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1. PACCMOTPEHUE 3AAB/IEHNA U
COOBLLEHUN O NMPECTYNNEHNAX, CBA3AHHbIX
C TOPIrOBJIEUN NHOAbMW

1.1 O6sa3aTesibHble NepBUUHbIE AeACTBUA

Mpw nocTynaeHnyn Npokypopy Anbo cnesoBaTento OpraHoB BHY-
TPEeHHUX fen 3asBieHus (COOBLLEeHUs O MpecTynaeHun, matepuana
A0oCyAebHOro Npon3BOACTBa, 3aPerncTpUpPOBaHHOro B ABTOMaTM3npo-
BAHHOM MHPOPMALMOHHON cucTeMe «EANHBIN peecTp NpecTynaeHnin n
npocTynkoB» (ganee - AVIC EPTIM)), cBA3aHHOTO C TOProBAEN AHOAbMY,
Npokypop Ambo cnesoBaTensb:

*  He3aMej/MTeNbHO M3yyaeT MoayyYeHHoe 3asBieHue, coobLue-
HWe WA MaTepuanbl AOCyAebHOro MpPoV3BOACTBA W MPUIO-
>KEHHbIE K HUM MaTepuasibl, KAKOBbIMW MOTYT ObITb BUAEO3aMNN-
CW, ayamosanucy, NMcbMeHHas anbo 3N1eKTpoHHas nepenmncka
(B TOM unMcie NOCPeACTBOM COLMabHBIX CETEN U MeCcCeHaxe-
pos), boTorpadmm B HaneyataHHoM Buae, CMC-coobuieHus, a
TakxKe apyras nHGopMaLmMs NMCbMEHHOTO B0 31eKTPOHHOTo
xapakTtepa.

e Janee, NPOKypop WAu ciefoBatenb 0b6A3aH NPUHATL U B CAy-
yae, ecan 3asBfieHNe WUAN COObLLEHME O TOTOBSALLEMCS, CO-
BEPLIAEMOM WAN COBEPLUEHHOM MPEeCcTyrnaeHun, CBA3aHHOe
C TOproBaewn NtoAbMU He 3apernctpuposaH B AVC EPTIM, 1o
NPUHMMaeT Mepbl MO ero perucTpaLm 1 HanpasaseT B COOT-
BETCTBYHOLLYIO CNYyXOy And opraHm3aLmm pacciesoBaHms, Npu
3TOM, HaA3MparoLLMI NPOKYPOP, ABASOLLErocs YneHoM pabo-
yen rpynnbl, 0643aH B3ATb MOA ANUHBIA KOHTPOb XOJ, Aafb-
HelLero pacciesoBaHna f0CyiebHOro NPon3BOACTBaA.

CornacHo u.2 c1.150 YronosHo-npoueccyansHoro kogekca Keiproi-
3ckon Pecnybnviku (ganee — YK KP), no kaxgomy 3aperncrpmpoBaH-
HOMY 3aABJ/IEHWIO, COOBLLEHNIO O COBEPLUEHHOM MpPecTynaeHnn nmbo
NPOCTynKe aBTOMaTMyeckn GUKCMpyeTcs gaTta BHeceHUs nHGopmauum
M NpucBanBaeTCcs MOPSAKOBLIN HOMepP YroNoBHOrO Aena WUan gena o
npocTynke.
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Ha momeHm pezucmpayuu 3aseneHus, coobujeHus 8 EPII1 He
gce20a umeemca 803MOXHOCMb NpasusibHO onpedesums, 0 KAaKom
UMeHHO npecmynjieHuu uau npocmynke udem pede. [losmomy,
daemcs npedsdpumesibHas npasosds keanupukayus OesHU No
csedeHUAM, UMerWUMCA Ha MOMeHm pe2ucmpayuu.

bonee nodpobHo o ksanugpukayuu npecmynaeHuli, c8a3aHHbIX C
mopzoesneli 10dbMu, cMompume 8 Pazdese 7.

B nocnedyrowiem, no pe3ysiemamam npogeodeHHbIX C/1e0CmeeHHbIX
delicmesuli desHue moxem 6bimb nepeksaauduUUUPOBAHO, a Makxe
paspewieH 8onpoc o nepedaye 0es1a NO Npaguaam nociedcmeeHHocmMuU
(cm. 153 YIK KP) unu nodsedomcmaeHHocmu (cm.503 YTIK KP), o uem
gHocumcs coomsemcmayroujas uHgopmayusa e EPIIlI, ¢ 3anoaHeHuem
coomsemcmayroujeli 31ekmpoHHOU opmel.

B cayyae, ecam K nmpokypopy wan cnegoBaTtento obpatnaoch
NNUO C 3asBJEHWEM O TOM, UYTO OHO SBJSETCS >XXEPTBOM TOProBaAu
moabMu (ganee — XTJ1, >epTBa) M HyXzaeTca B 3aliuTe, BKAKOYaA
HEOTNOXHYH MeANLMHCKYHO, NMCUXONOTMYECKY, MPaBOBYHO MOMOLLb,
TO MPOKYypop WAW CiefoBaTesb MPU COAENCTBUM MEXAYHAPOAHbIX
M HenpaBUTENbCTBEHHbIX OpraHM3aluunii, a TakXke ToCyAapCTBEHHbIX
Cyb6bEeKTOB MpPOTUBOAENCTBUS TOProB/E JIHOAbMU, OMPEeAeNeHHbIX B
«HaumMoHanbHbIX MexaHW3Max MnepeHanpaBAeHUA >XepTB TOProsBau
ntoabmm B Kblpreizckori Pecnybamnke», yTBep>kaeHHoro MoctaHoBAeHMEM
MpaeutenbctBa Kbiprbidckoin Pecnybankmn 3a N2496 ot 19 ceHTabps
2019 roga (zanee — HaumoHanbHble MeEXaHW3MbI), 06513aH NPEANPUHATDL
BCE BO3MOXHbIE, 3aKOHHble Mepbl AN obecneyeHns ee Tako Nomo-
LLbtO.

- nocne NoayvyeHua cnegosaTtesieM B MPOM3BOACTBO 3aperncrpu-
poBaHHoro B AVC EPTIM pocyaebHOro npowsBOACTBa, CiefoBaTeNb
0643aH 0O BACHWTL XXepTBe ee Npasa 1 0693aHHOCTY, NPeAYCMOTPEHHbIE
B c1.41 YMK Kbliprbizckori Pecny6anku. Takxke OH A0AXKeEH 6bITb YeCTHbIM
BO M3bexxaHne NoAaBeHNA COMHEHWI Y XXepTBbl OTHOCUTENIbHO €ro Ha-
MepeHUn N OBBACHUTb, YTO B C/lyYae He COracoBaHHbIX C HUM Aei-
CTBUW A4 Hee 1 ee BAN3KMX MOTYT HaCTyMWUTb HEKOTOPbIe HeraTuBHbIe
NOCNeACTBUA M PUCKM CO CTOPOHbI MOAO3PEBAEMbBIX N NX COYYaCTHUKOB.
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B coorBetrctBUM ¢ TpeboBaHuamu cT.41 YMK Kbiprbiackown
Pecny6nuku, npaBa v 0653aHHOCTM noTeprneBLUEro BO3HWUKaKOT
y ¢un3nUecKkoro wau OPUANYECKOro JiMLa € MOMEHTa noaauu
3asiBIeHNs1 O COBeplUeHMW B OTHOLUEHUU HEero npecTyrnieHus
WN NPOCTyMKa, WiW 3asBJIeHUsl O NMPUBJ/IEYEHUN ero B KauecTBe
noTepmnesLUero.

HemanoBaXHbIM MOMEHTOM Mpw obpalleHnn XXepTBbl TOProBaAU
mogbmun (ganee XTJT) ¢ 3aaBieHNEM B NPaBOOXPaHUTE/IbHblE OpraHbl
ABNAETCA NpefoCTaB/eHe eli KaYeCTBEHHON NPaBoOBOK NomoLyu. Tak,
B paMKax AOCTUIHYTbIX JOrOBOPEHHOCTEN C YUebHbIM LieHTpoM AZBO-
kaTypbl Kblprbiackon Pecnybamnku, a Takxke Npu TeXHNYECKOM NoAAEPXK-
Ke MeXZzyHapoZHblX JOHOPOB, B HacToslee BpeMs B Kbiprbiackoin Pe-
cnybamnke GyHKLMOHMPYET CeTb afBOKATOB MO 3aLLMUTe XXePTB TOProBaAn
nroabMu B Kblprbiackoi Pecnybavike, KoTopble MOryT 6ecnaaTtHO oka-
3aTb NPaBYyO MOMOLLb ANA XEePTB TOProBAN NHO0AbMU Ha He3BO3Me3s-
HOW OCHOBe (pro bono NOMOLLM XXepTBam TOProBAW JHOAbMMN).

B 3TOM CBA3W, B LleNAX HaZnexalllen 3aLumTbl 3aKOHHbIX NPaB 1 UH-
TepecoB XepTBbl TOPrOBAN JHOAbMU, HEOBXOAMMO COOBLLMTL KepTBe
O TakoM BO3MOXHOCTU W MPW MOAYYEHUWN COrnacus cBsA3aTbca ¢ Yueb-
HbIM LleHTpoM AgBokaTypbl Kbiprbidckon Pecnybamkm (KOHTaKkTbl OTBET-
CTBEHHbIX /ML, NPUAAraroTca) 1 B NPUCYTCTBUN NPEfOCTaBAEHHOTO 3a-
WNTHMKA (BO3MOXHO 1 B OTCyTCTBUE, ecnun XXTJ1 0TKasbiBaeTCA OT Taknx
ycayr):

* HeobXoAMMO AOMPOCUTb XepTBY B KauyecTBe MoTepresLUe-
ro(er) c cobnroseHnem TpebosaHumii cT.cT.190-196 YMK KP un
MONIOXEHWNM, yKa3aHHbIX Ha cTp. 38-45 YuebHoro nocobus ans
pabOTHMKOB OpPraHOB BHYTPEHHUX e U CaefoBaTenen npa-
BOOXpaHUTENbHbIX opraHoB Kbiprbidckoi Pecnybavkm no pac-
CcnefoBaHuio U CcysebHOMY MpecnefloBaHUIO MPeCTyrieHWH,
CBf3aHHbIX C TOProBAEl NHOAbMU, BKIKOUAs MeXAyHapoAHOe
COTPYZAHMYECTBO 1 BOMPOCHI OKa3aHUs HOPUANYECKON 1 UHOW
MOMOLLM XepTBaM TOProBAW NtoAbMU (fanee — YuebHoe no-
cobue). KauecTBeHHbIi AOMpOC NoTepneBLUero Takxe 6y-
AeT B/NATb Ha JajibHelllee NpoBeAeHNe KaueCTBEHHOro
OCMOTpa MecTa NPOUCLUECTBUSA, YTO NO3BOIUT OBHAPYXNUTb
npuHagnexatime emy Belly, OCTaBAEHHbIE UM METKM, a Takxke
3adurKkcnpoBaTb 0OCTAHOBKY, O KOTOPOW paHee coobLiun no-
TepneBLUNA.
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* Mocie fonpoca B KauecTBe noTeprnesLlen, B oTHoweHum XTJ1
B,0/KHbI ObITb BONEPATUBHOM NMOPALKE MPUMEHEHbI MONOXEHWSA
MexaHn3moB (ngeHtnbukaumm n nepeHanpasaeHnsa XTJ).
Mpy HeobxoAMMOCTM B Uensx obecrneyeHus 6e30MacHOCTM
cnefoBaTeNto CneAyer 3acekpeTuTb BCe AaHHble O Hel u ee
cemMbe, OrPaHNYMB K HUM AOCTYM, @ TakxKe Npu Hamunm yrpo-
3bl €e XW3HM W 340POBbI, MPOKYpopy Anbo cnegosatesto
HeobXxoAMMO NPeANPUHATL 3aLUWTHbIE MepPbl, MPESYCMOTPEH-
Hble ¢T.6 3akoHa Kbiprbiackon Pecnybankmn «O 3awmte npas
YYaCTHMKOB YrOJOBHOIO CyAOMPOM3BOACTBa» W YrOAOBHO-
npoueccyanbHbiM  kogekcoM Kbipreisckon Pecnybanku. Ot
3TOr0 3aBMCUT 3HAUUTE/IbHAS YaCTb UMEIOLLMXCA ,O0Ka3aTeNbCTB.

CneactBeHHble AeNCTBUSA, B KOTOPbIX HEOOXOAMMO MPUCYTCTBUE
KEPTBbI, CleayeT NPOBOAWTL 6e3 yyacTus Apyrnx y4acTHUKOB YroioB-
HOro CyJOMpOM3BOACTBa. 3anpeLyaercs MNpUHYXAaTb MnoTepresLue-
ro 418 y4acTvs B CNeACTBEHHbIX AeNCTBUAX, OAHAKO ClesyeT el 06b-
ACHUTb, YTO YeM DOoJiblle BPEMEHM YXOAWUT Ha ee 06AyMblBaHME, TEM
MeHbLLe WaHCoB Ha 3ddeKTUBHOE pacciesoBaHme.

1.2. NMnaHmnpoBaHue paccnepoBaHnA

e [Janee, chejoBatesb WAW NpoKypop 6e3 oTnaratenbcrea
JOMKeH coctaBuTb [MnaH npoBeseHns paccinegoBaHus. [pu
coctaBneHun [lnaHa BbIABUratOTCA CAEACTBEHHbIE Bepcuiy,
yKa3blBalOTCA  JoKa3aTesbCTBa, NoATBepXAarowme  anbo
NCKKOYatoLMe  KaXkAyro  BbIABMHYTYHO  BEpPCUIO,  CMMCOK
HeobXoAMMbIX MEPOMPUATUN, WX CPOKM, a Takxe Kpyr
OTBETCTBEHHbIX NCMOJIHUTENEN.

Pa3pa6aTb|Baﬂ MnaH npoeeAgeHNA paccaejoBaHuA, HeO6XO,£I,I/IMO
OTMEeTUTb, 4YTO €€ COCTaBHbIM 3JIEMEHTOM ABJIAETCA, MNpexXxae BCero,
yCTaHOBAEHME O6CTOﬂTeJ'IbCTB, noanexawnmx AoKa3biBaHUK, a Tak>Ke
NPU3HaKOB, XapakKTepun3yroLwmnx CoCTtaB npectynieHunA.

MpUMEHNTENBHO K MPEeCcTynaeHNsM O TOProBJ/e JH0AbMU MOXHO
BbIAENNTb KPYT TUMUUYHbIX 06CTOATENBCTB, NOAeXalMX 40Ka3bIBaHNIO
C yyeTOM 3TarnoB MexaHM3Ma COBEpLUEHWs AAHHOro MnpecTynaeHus
(BoBneyveHue (BepboOBKa), NepemeLLeHne 1 aKcnayaTaums).
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Hannume o6LLECTBEHHO OMACHOrO AeAHWUs, NPefyCMOTPEHHOTO
YrONIOBHbIM 3aKOHOM (BpeMs, MecTo, Cnocob 1 Apyrme obcToaTenbCcTBa
€ro CoBepLUeHns).

Bpems, MecTo 1 cnocob BoBeyeHus (BepOOBKM).

Crnocobbl obMaHa U MPUHYXAEHUS, MPUMEHSIEMbIE Ha 3Tane
BOBJIEUEHMS.

Ob6cToATenbcTBa NonyyeHns (0popmaeHnsa) AOKYMEHTOB A5
Bbl€3/1a 3a rpaHuLly.

MapLupyT cnesoBaHus.

Cnocob nepeceyeHVs rocyjapCTBEHHOW rpaHuLibl.
®akT coBepLUEHUs CAEKM B OTHOLLEHUN YeNoBeKa.
Bpems, MecTo 1 06CTOATENbCTBA COBEPLUEHNS CAENKN.
®opma caenku.

Cnocobsbl, GopMbl, LieNeBOe HazHauyeHve nepesayuv 1 noayye-
HUS JEHEXHbIX CPeaCTB.

Hannuwve uenen akcnayataumu.

®akT akcnayaraumn.

Cdepa v cnocobebl akcnayaTaLmu.

MecTo 1 obcTosTeNbCTBA IKCMAyaTaLUN.

ObLee KONMYECTBO 3MNMN3040B NPECTYMHON AeATENbHOCTW.

Pa3|v|epb| A0XO4O0B, NOJIy4YeHHbIX NPEeCTYNHNKaMn B pesyibTate
I'IpOTI/IBOI'IpaBHOI?] AEeATE/IbHOCTN.

BMHOBHOCTb O6BMHAEMOrO B COBEPLLUEHWIN MPECTYIIEHWS.

XapaKTep M pasmMep Bpeja, NPpUYNHEHHOTO NPeCTynieHneMm.
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2. NEPBUYHbBIE CNEACTBEHHbBIE AENCTBUA
- OCMOTP MECTA NMPOUCLLUECTBUMA,
OCBUAETENNIbCTBOBAHUE, 3AAEP>XXAHUE
MPEANOJIATAEMbBIX MOAO3PEBAEMbIX
M XXEPTB TOPIroB/in 1togbMu,

A TAKOXKE X A0MPOC.

Toproeas Nt0AbMU - AOCTAaTOYHO PefKoe sIBNEHWe, COBEpLLAeTCs,
KaK MpaBw/io, MO CneaytoLLei cxeme: BepboBKa YKPbIBaTEIbCTBO U BbIBO3
— MepeBo3Kka - MpueM 1 skcnayaTaums. CocTaBHble YacTu JaHHOTO MpecTy-
M/IEHVS OCTAROTCA HEV3MEHHBIMUW HE3aBWUCKMMO OT TOTO, NMepeMeLLaeTCs Nn
epTBa NMPECTYMHWKOM B NMpeAesax OAHON CTpaHbl 6o B Apyroe rocy-
[apcTBO. B OCHOBHOM Takve mocsraTenbCTBa COBEPLUANOTCS TpymnmnamMm
JIVIL, MO NpeABapuUTEIbHOMY CrOBOPY WJIM OPraHU30BaHHbIMU MPecTyn-
HbIMW TPyMNamu, KOTOPbIE OTANYAOTCA BOOPYXKEHHOCTBIO U TEXHMWYE-
CKOW OCHALLLeHHOCTbH.

OfHUM 13 Hanbosiee PacnpPOCTPaHEHHBIX CNEACTBEHHbIX AEACTBUN
no genam o paboToproBie sABASETCS C/AEACTBEHHbI OCMOTP WU
OoCBUAEeTeNbCTBOBaHMe.

B npouecce ocmoTpa MecTa npouvcllecTBMS MO JAenam o
MOXULLEHUN YesoBeka OCHOBHas 3ajaya cnejoBaTeNs COCTOUT B
Noy4YeHnn HeobxoAMMolr MHPOPMaLMWM O 3axBaTe, MepemeLleHun
N yAepXXaHWM MOXWULLEHHOrO, OOHapY>XXeHWUN CNeA0B NPeCTyrnaeHns v
ApYyrvx o6BbEKTOB.

AHann3 cneiCTBEHHON NPAKTUKKL MO AefiaM, CBA3aHHbIX C TOProB/ei
JOABMY MOKa3a, YTo C/efoBaTeNsMn CEACTBEHHbIX Cy>X6 opraHoB
BHYTPEHHWUX, C/IECTBEHHbIE WM CMELMalbHble CNeCTBEHHbIE AENCTBUS
NpaKTUUYecKn He NMPOBOASATCA.

PaccnepoBaHme pocynebHbIX MPOM3BOACTB OrpaHMUYMBAETCS JNLLb
HEeCKOJIbKUMU ,qonpocaMM B Ka4yecTBe CBMAGTEﬂeD’I n Hal'lpaBHEHI/IEM
bopManbHbIX NMOPYYEHUA OpraHam A03HaHWs, NMPU 3TOM HU B OAHOM
n3 BbILIJeyKa3aHHbIX AOCyAe6HbIX ﬂpOI/I3BO,£]|CTB He 6b|ﬂ|/| I'IpOBe,qubI
Takne 6a3oBble CNEACTBEHHblE JEeACTBUS KaK OCMOTP MecTa
npoucmecraml n ocBmpertesibCtBoBaHue norepneBumx. ﬂpl/l 3TOM,
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B AEVCTBUTENBHOCTM MPW M3YYEHNN MaTEPUNATIOB YrONOBHbIX Aen Bblio
YCTAaHOBJIEHO, YTO MPECTYMHMKN OCTaBASHOT Ha MecTax NMpOWCLLECTBUIS
3HauUMTENIbHOE KOJIMYECTBO CI€0B MPECTYMAEHUA 1N APYrMX OOBEKTOB,
MMeroLLMX 3HaueHne ansa aena. OfHako ciejoBaTenn He NMpUHUMAaOT
AOCTaTOUHbIX Mep K UX OBHaPY>XEHWUIO U N3BATUIO.

Bmecte ¢ Tem, Takve 6a3oBble CNeACTBEHHble AENCTBUA Kak
OCMOTP MecCTa MpPOWUCLLEeCTBUA W OCBUAETENIbCTBOBaHME MO AaHHON
KaTeropuu yronoBHbIX fen Mo3BoAseT 06HapYXuUTb 1 3adukcmpoBaTb
Pa3/IMYHOro poAa cnesbl NPebbliBaHNA KOHKPETHOrO MOXULWEHHOTO UK
3aBepboBaHHOro INLLA B MECTE ero yKpbITUA. B ;laHHOM cyyae peyb naet
06 obHapyXXeHWM CneAoB MNanbLEB PyK, BblAENEHUA YenoBeyeckoro
opraHu3ma, NpeAMeTOoB, Bellleit, 3anmncei 1 MeToK, O KOTOPbIX COOBLL M
noTepneBLUNiA, @ HEOBXOAMMOCTb OCBUAETENLCTBOBAHWA NOTEPMEBLLErO
TakXe CBfizaHa C TeM, YTO ero pesy/bTaTbl, B TOM YMC]e B KOMIIeKce
C pe3y/nbTaTamu CyAebHbIX 3KCMePTU3, MOryT MOCAYXWUTb OCHOBaHWEM
A1 AOMONHNTENBbHOM KBanndUKaL MM JeACTBUI CYyOBEKTOB MPECTYMHOM
AEeATeNbHOCTM MO CTaTbiM YrOJNOBHOrO 3aKOHOAATe/NbCTBa, KOTOpble
npesycMaTprBatoT OTBETCTBEHHOCTb 3a MPUUYMHEHWE BpeAa 340PO0BbIO,
M3HacunoBaHve, Mnoboun, WCTA3aHWE, a BO3MOXHO, W 3apaxeHue
BeHepuyeckolr 6onesHbto 1 (unam) BUY-nHdekumen.

Mpv NpoV3BOACTBE OCMOTPOB MECT MPOWCLUECTBMIA YyyacTue
CneLmanncToB KpanHe Heobxoanmo. Kak ans obHapy>KeHWs «TpaguLm-
OHHbIX» CNef0B U 06beKTOB, 061a4atoLNX KPUMUHANNCTUYECKN 3Ha-
unmon nHbopMaumen, Tak U AN OBHapPY>KEHUA «HETPAAMLIMOHHbBIX»
0B6BEKTOB U CNEA0B, K KOTOPbIM MOXHO OTHECTU U KOMMbIOTEPbI WU
TenedoHbl 1 MHGOPMALLMIO, KOTOPas UMEETCs B UX MaMATH.

B paHHOM cnydyae uenecoobpa3Ho OyaeT npuBaeyb, NMOMUMO
crneumanncTa-KpMMUHaNNCTa, CreLlmnanncTta no KOMMbIOTEPHOM TEXHUKE
ANA NepBOHa4YaNbHOINo OCMOTpPa TEXHUKWM Ha NpeaMEeT HaJInuna NHTepe-
CytoLLEeN CneacTBME MHPOPMALIMN.

Taknm o6pa30M, B Chay4yae ecam npouecc Toprosan nr0AbMu
coBepLlleH Ha Tepputopun BBEPEHHOIO Yy4acTKa, bo B CTpaHe
ﬂp96bIBaHI/IFI XT/,8 uenaxHenocpeacTtBeHHOro BbIACHEHUNA obcTaHOBKM
npouvcwecTtBna M YCTaHOBJIEHUA WUHbIX O6CTOﬂTeﬂbCTB, MMeRLWnX
3Ha4yeHune A4 yronoBHOroO AeJia, HeO6XOAVIMO He3amMea/INTeNbHO!:
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« BcooTBeTcTBUM CcTpeboBaHnamMuM c1.165 YINKKP npounssectn
ocmMoTp MecTa npowucwectBua. [lpun HeobxoanmMocTy,
AR y4acTMs B OCMOTpPE MecTa MPOMCLUECTBUA MOTyT ObiTb
npuraalleHbl NOTePreBLUNI, NOA03PEBAEMbIV, 0O6BMHAEMbIN,
cBuaeTens 1 3awmnTtHuK. C Lenblo MoayyYeHWs MOMOoLM Mo
BOMPOCaM, KOTOpble HYXAAITCH B CrneLymanbHbIX MO3HAHUAX,
cnefoBatenb AN y4acTMs B OCMOTPE MecTa MpOouWCLIEeCTBUA
MOXeT MpUraacuTb CreumannucToB pPas/IMyHbIX OTpacien
3HaHWY;

MNepes npoBeaeHneM 0CMOTpa MecTa NPOUCLLECTBUA, Clef0oBaTeb
WA HaA3WparolWwmlii NPOKYypop AOJIKEeH MpUB/eYb COTPYAHUKOB
OpraHoB A03HaHUA, KOTOpble B COOTBETCTBMM C 4.3 cT.165 YIK KP
0653aHbl OKa3biBaTb COAEWCTBME MPWU NMPOWU3BOACTBE OCMOTPa MecTa
NPOWCLLIECTBUS 1 MO ero NOPYYEHMIO LONXKHbI MPOBOAUTb HEOOXOAVMbIE
MepOnNpPUATHA NO OXPaHe MecTa NPOUCLLECTBMSA, BbISBJIEHNIO O4YEeBUALIEB,
0BHapY>XeHWHO Y 3aeP>KaHNIo UL, COBEPLLMBLLNX MPECTYNIeHNe, b0
Mo opraHu3auunmn npecaesoBaHns NOL03pPEBAEMbIX MO FOPAYNM CAedaM,
3BaKyauuun NocTpasaBLUMX, TPAHCMOPTUPOBKE MOrMBLLMX, NPeCceYeHIO
NPOAO/KAIOWMXCA U NpeAynpexAeHnNt0 MOBTOPHbIX  YrOAOBHbIX
NPeCcTyrnaeHuii N TMKBUAALLIMM NHbIX MOCAEACTBUA MPOUCLLECTBUSI.

MecTtom npouncliecTBUA MOXKHO CUUTaThb:
1) MmecTo Bepb0oBKM ByayLLNX XXEPTB TOPrOBAV NHOAbMY;

2) MeCTo NPOMEeXYTOUYHOW OCTaHOBKM 3aBepOOBaHHbIX B nMpoLiecce
NX TPAHCMOPTUPOBKM K MeCTy ByAyLLen akcnayaTauuny;

3) MECTO MPOXMBaHWsA 1 3KCMyaTaL MM XEPTB TOPTrOBAN NHOAbMU.

K yuncny ﬂOMeU.I,eHI/II7I M y4aCTKOB MECTHOCTU, KOTOpPbIE MOTYT ObITb
obbekTaMm OCMOTpanpupaccnejoBaHN ,ﬂ,aHHOI7I KaTeropunmyrosioBHbIX
Aen, OTHOCATCA pasanyHOro poda YKpbITUA, KOTOPbIE MCMNONAb3YHOTCA
Cy6'beKTaMI/I npeCTynHon AEATE/IbHOCTU ANA BPEMEHHOTO CoAep>XaHnA
>KepPTB TOProBJin NH04bMW. K BO3MOXHbIM 06bekTam OCMOTpPa MOXHO
OTHeCTn cregyrouine:

i KWable TMoMeweHna B KOTOPbIX BpeMeHHO cCoAep>anncb
>KepTBbl;

¢ Y4YacCTKM MECTHOCTU C PacnoNOXEeHHbIMU Ha HUX 3JaHUAMU, B
KOTOPbIX BPEMEHHO COAEP>KaTCs U COAEPXKANNCh XXEPTBbI;
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e HEeXWible NOMeLLEeHNs, B TOM UYMCIe PacrnoioXeHHbIe Ha Tep-
pUTOPUN CeNnbckoro, GepmMepckoro Xo3ancTea Nan opraHm3a-
umm (NpeanpuaTns) rae coaepxanmcb 1 (Mam) aKcnayaTmpoBa-
NCb NOTepneBLUne;

. noMeweHna «40CyroBbiX LEHTPOB», YaCTHbIE 6aHI/I, HOUYHbIe
K}'Iy6b|, rOCTUHWMLbI.

Cnep,yeT y4yunTbiBaTb, YTO HEPEAKO B KayecTBe I'IOMeLLI,eHVIl\/'I Takunx
«UEeHTPOB» BbICTyNakoT 0bblUHble KBapTUpPbl B XWbIX JOMaX.

JlaHHoe cnedcmeeHHoe delicmeue Moxem nNposoouMecsl Kak Ha
nNepeoHayvYabHOM, Mak U Ha Nocaedyrwux 3manax pacciedo8aHus.
lpu 3mowm ciedyem y4umeieame 080SIKYH HANPABEHHOCMb OGHHO2O0
cnedcmeeHHo2o Oelicmeus. Vimeromcs 8 8udy 0ee B803MOXHbIE
pa3HoOBUOHOCMU Makmuy4eckux cumyayuli 8 3asucumMocmu om
0CHosHoOU U hakynemamusHol yeau ocMompa:

a) nposedeHue ocMomMpa ¢ yeaoto 0OHApyXXeHUa nomepnesuwiux
Ha obbekme ocMompad, ux ocaoboxdeHus, a makxe gukcayuu c1edos
Ux aKcnyamayuu u (Uau) cooepxxaHus;

6) ocMomp ¢ yenbro 06HApyXeHUs CaMo20 YKpbImus, O KOmopom
coobwjunu nomepnesuwiue, @ makxe ¢ yesaoro ukcayuu npu3HaKkos
e20 delicmeuMeIbHO20 UCN0/1b308aHUS 01 cO0ep xxaHus rooed.

OcMOTp MOMeLLeHNA U yyacTKOB MECTHOCTM MO  JAaHHOM
KaTeropuu YrosoBHbIX AeN NO3BO/SET 0O6HaAPYXMTb 1 3adUKCMpPOBaTh
Pas/IMYHOrO poja ciedbl NpebbiBaHWUS KOHKPETHOro MOXWULEHHOTO
nnn 3aBepboOBaHHOIO NMLL@ B MeCTe ero ykpbiTusa. B saHHOM cayudae
peyb nAeT 06 OOHapyXeHWW C Nef0OB MNanbleB PyK, BblAeNeHUN
YesI0BEYECKOro OpraHv3ma, NpeAMeToB, Belllei, 3anucein U MeTok, O
KOTOPbIX COOBLLMA NOTepPMNEeBLUNNA.

[ns 6onee fgeTanbHOrO OCMOTPa HEOBXOAMMO BHavasle TaTeNbHO
[OMPOCUTL MOTEPTEBLLEr0. ITO MOMOXET OBHapY>XXUTb MpUHagIexa-
We eMy BELLW, OCTaBIEHHbIE UM METKM, a TakxXe 3adukcmpoBaTb 06-
CTaHOBKY, O KOTOPOW paHee cOObLWMA NOTEPNEBLLMNA.

BaxkHelLen Liesiblto 0OCMOTpa ABASETCA 0BHapyKeHWe n pukcaums:

a) yCJ'IOBVIﬁ NPO>XMBaHUA (COAep)KaHI/IFI) NN 3KCnayaTaumn Xepts
TOpProeJin N0AbMU (pacnono>|<eHV|e I'IOMELLLEHI/II;] ANnAa cofep>KaHna nnn
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3KCNyaTaLumW, ero pasMep, Hajmume OKOH U CrajibHbIX MECT, OCHaLle-
HWe nogBana, KOMHaTbl, 3eMASHKYW, BAHHOW 1 TyaneTHOW KOMHaT, KyX-
Hen 1 1.4.);

6) oTcyTCTBMe 3/1eMeHTapHbIX HbITOBbLIX yA06CTB, KOTOpble Oblau
obelljaHbl MoTepresLleMy B npoLecce ero BepboBky;

B) MPOCTENLINX, @ BO3MOXHO, N He3IPDEKTUBHBIX OpPyAUA TPYyaa,
KOTOPbIMW MOJIb3YHOTCA NMOTEPMEBLUME B MPOLIECCe WX IKCMyaTaLum;

F) CpeACTB ANA CKOBbIBaHWA, NCTA3aHWA U npleyp,MTeanoro prp,a
MOXULLEHHBIX AN 3aBepPHOBaHHbIX L, (HAPYYHWUKOB, Lienel, BEPEBOK
M T.n.);

4) CnefoB KPOBW, CMepMbl, MCMO/b30BaHHbIX MPe3epBaTUBOB U
APYrvX CNesoB 3aHATUA NPOCTUTYLMEN;

€) pa3opBaHHOM OAEXAbl, NNUHbIX BeLlelr, a TakXe 3arnucen,
KOTOpble TalHO Be/IY NOTepreBLUME;

) YUYETHbIX 3arnmncein OpraHN3aTopPOB NPECTYNHOW AeATeIbHOCTU U
NX COOBLLHNKOB, KOTOPbIE OTPAXAT UX MPUYACTHOCTb K OpraHM3aLmm
TOProB/IM MW 3KCMNyaTaLLMM NOTEPMNEBLLNX, K UX MepeBO3Ke, Nepesave,
MONYUYEHWNIO WU YKPbIBATENLCTBY;

3) COTOBbIX TeNepoHOB, MOAO3PEBAEMbIX B TOProB/E JHOABMUN U
MCMoab30BaHMN Pabckoro Tpysaa.

Bce nunua, obHapy>KeHHble B MpoLecce 0CMOTpa TEPPUTOPUM NN
MOMELLEHUS ANs YKPBITUS UV NPUHYAUTENBHOTO TPYAa NOTepreBLUmX,
JOJIKHBI ObITb HEMEZIEHHO HamnpaBsJ/ieHbl Ha OCBUAETE/IbCTBOBAHME U
OMNpOLLEeHbI (L4OMPOLLEHbI) C UCMOAb30BAHNEM ayAMO- NN BUAEO3aMMUCH.
Takke nocne OKOHYaHUsi OCMOTpa JeTalbHO JOMpPaLllMBatOTCA MHble
Nnua, KOTopble MOryT ObiTb OBHapy>KeHbl Ha 0bbekTe ocmoTpa. B
JasbHENLLIEM peLlaeTcs BOMPOC O BO3MOXHOCTM WX 3aZepkaHus B
KauecTBe NoA03pPEBAEMbIX.

OCMOTp I'IOMeLLI,eHI/II;I M y4aCTKOB MeCTHOCTU caeayeTr npoBOANTb
B COOTBETCTBUN C Tpe6OBaHVIﬂMI/I YroaoBHoO-MnpoueccyasbHOro 3aKOHO-
AaTeNibCTBa C UCMOJIb3OBaHMEM BUAEO3aANNCUN NN CI)OTOC'beMKI/I. I'Ipa—
BWJIbHO COCTaBJIieHHaA CI)OTOTa6JWILI,a, Ha KOTOpOl‘/‘I AOJIDKHbI ObITb 3a-
CbI/IKCI/IpOBaHbI BCE MN3JI0KEHHbIE B MPOTOKONE 3N1€MEHTbI O6CTaHOBKI/I,
ABNAETCA HarNAaAHbIM NMPUNOXKEHNEM K MPOTOKOJly OCMOTpPa. OHa mo-
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XeT BbITb MCMOAb30BaHa B XOZe AONpoca CBUAETENEN N NOJO3peBae-
MbIX (OBBMHSEMBIX), @ TaKXKe NMPUMEHSATHCS B MPOLLeCCe NiaHUPOBaHMs
NpoBepKM NoKaszaHWN Ha MecTe.

Bce 06Hapy>KeHHOe 1 N3bATOE NPKU OCMOTPE MeCTa NPOUCLLECTBUS
[AOKHO ObITh 3adUKCMPOBAHO C MOMOLLBIO $HOTO-, BUAEOCHEMKM W
NpeAbsB/eHO y4acTHMKAM OCMOTPa, O YeM JenaeTcss oTMeTKa B Mpo-
TOKOE.

Bce 0bbekTbl, 06Hapy>XeHHble N U3bATbIE B MpoLecce OCMOTPa,
MOTFyT BbITb ZOMOJIHUTENIBHO OCMOTPEHbI B CTAaLMOHAPHbIX YCIOBUSX U
HampaBfeHbl A/15 NPOBEAEHNS HEOOXOAUMBIX IKCMEPTM3.

[pyrve Bonpocbl KacaTteNbHO Mnopsjka OCMOTPa, MpPoBeAeHUs
OCMOTpa B XuauvuwaX, opraHumsaynax ambo B AnnaomMatnyeckmnx
npeacTtaBUTENbCTBAX, a Tak>XXe BOMPOChbl, CBA3aHHble C NMpoBejeHnemM
OCMOTpa npwu O6CTOFITeﬂbCTBaX, He TepnAawmnx OoT/iaratenbCTs, Kak U
Apyrve npaBa ciefoBaTtenia onpeaeneHbl NPaBoBbIMW HOPMamu CT.165
YK KP.

C Bonpocamu, CBA3aHHbIX C LendMu, MeTojamMu U crnocobamu
NpoBeseHNs OCMOTPa MecTa MPOUCLLIECTBUSA, @ Takxke C AaNbHenWnmum
AencTeuamMmn no pabote ¢ obHapy>XeHHbIMK B XOAe OCMOTpa JnLamMu,
npesmMeTaMy, Bbl MOXeTe O03HaKOMUTbCA Ha CTp. 34-36 YuebHoro
nocobws.

Mpy 3TOM HeobXOoAUMO OTMETUTb, YTO B COOTBETCTBUM C 4.11
ct.165 YIMNK KP, Bce obHapyxeHHOe U 13bATOE MpPU OCMOTPEe MecTa
MPOWCLLIECTBUS JOKHO ObiTb 3aPUKCMPOBAHO C MOMOLLbO (OTO-,
BMAEOCHEMKMN N MPeABABAEHO y4acTHMKaM OCMOTPa, O UYeM Jesaertcs
oTMeTKa B MPOTOKOe.

e panee, XkepTBbl TOProB/IN NILOAbMW N NCNONb30BaHUA UX
pabckoro Tpyaa AO/HKHbI 6biTb OCBUAETE/IbCTBOBAHbI.
3TO MOXeT NPOM30WTM Nocne nx obpalleHns ¢ 3asBAeHNEM O
NPeCTyrnaeHn UK NOCae NX OBHAPYXXeHUs B MHOW CUTyaLnK,
Hanpumep, B NpoLecce PenaoB MW CrelmabHbIX onepaLuii
Nno 3afep>XaHWo MNOoAO3PEeBaeMblX, 3KCMAyaTMPOBaBLUMX MO-
TepnesLnX.
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B xode ocsudemesnscmeogaHus Heobxodumo obpamume
ocoboe 8HUMAHUE HA Hajiu4ue ccaduH, kposonodmekos, WpPAMOs,
UHbIX Heu32/1a0UMblX meJiecHblx nospexoeHull Ha mese xepmebl U
ycmaHosumes cmeneHb ux msxecmu. Ocoboe sHUMaHue credyem
obpamume Ha o06HapyxeHue U uUKCAyUu BO3MOXHbLIX /1008
€843bI8AHUS HA 3ANACMbSAX U 100bIKKAX,  MAKxe c/1e008 Ha Auye, uiee,
80/10CAX 0M UCNOJ/Ib308AHUS IUNKOU JleHMbl UAU UHO20 Mamepuana
0215 npedynpexoeHus KpuKos nomepnesuiezo.

B cnyuae ecnn notepneBwumin (moTepnesllas) obpallanvce 3a
MeAMLIMHCKOM NMOMOLLbHO CaMOCTOATEIbHO, HEOHXOANMO YCTaHOBUTb:

a) Kor4a 1 B Kakoe MMEeHHO MeAULIMHCKOE yUupexXaeHne 6bi1o 06-
palleHue;

6) kak obpaLleHne oGopPMAAIOCH AOKYMEHTANBHO;

B) C KEM 13 pabOTHMKOB leuebHO-NPOPUIAKTUUECKOTO yUpexe-
HWA obLancs NoTepneBLUN;

r) KaKoe sieyeHne BblI0 PEKOMEHAOBAHO NMOTEPrEBLLEMY.

Mpn OCBMAETENbCTBOBAHUN He AOMYCKAeTCs MNpoBeAeHUE Aei-
CTBMI, ONaCHbIX 415 INLA WU YHUXKAKOLLMX ero JOCTOVNHCTBO.

YKazaHHble 06CTOATENIbCTBA A0J/XKHbI 0653aTeNbHO MPOBEPATLCA
nyTem JasbHEWLIEro MN3y4YeHUsi COOTBETCTBYHOLNX MEAULMHCKUX AO0-
KYMEHTOB (PerncTpaLMoHHbIX KapToyek, CrpaBoOK, UCTOpUA 6oe3Hn
M T.4.) B YCTAHOB/EHHbIX NI€YEOHO-MPODUNAKTUUECKUX YUPEXIEHUSX.
B panbHenweM MeauLMHCKME PabOTHUKM U 0BCAY>KMBaOLLMIA NepCo-
HaJl, KOHTaKTMPOBaBLUMeE C MOTEPMEBLUMMU, AOJKHbI ObITb AOMPOLLEHbI.
CnesyeT yunTbiBaTb, UTO B C/lydae OTCYTCTBUS AOKYMEHTalbHbIX 3anu-
celt 06 obpallleHnn NoTepneBLero, NokKasaHns MeanLMHCKMX paboT-
HWKOB MOTYT OKa3aTbCsl €4UHCTBEHHbIM 0Ka3aTeIbCTBOM GU3NYECKO-
ro N NCUXMUYECKOTO COCTOSIHUA MOTepreBLIero Ha MOMEHT obpaLleHuns
3a NOMOLLbO.

OcBuaeTenbLCTBOBaHME 3afABUTENA UIWN XKepPTBbl, 06HapyIKeH-
HOW, HanNpuMep, B NpoLecce oCMOTpa Uaun obbicka, J0/HKHO 6bITh
npoBeAeHO HeMeAJIeHHO nocsie ero obpaleHnsa wam obHapyxke-
HuA. lpoBejeHne AaHHOTO CNEACTBEHHOro AeWCTBUA Heobxogumo
NPOBOAUTL C YYETOM MOHUMaHWsA BCETO BO3MOXHOIO MepPeYHs CNesoB,
KOTOpble MOTYT 6bITb 06Hapy>keHbl. K TakuM ciesaM OTHOCATCA:
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e Cliefibl HEPBHOTO N GU3NYECKOTO UCTOLLLEHWS, MOXMLLEHHOTO
nnv 3aBepboOBaHHOrO NNLA;

e C/lefbl HaCUAUS, UCTA3aHWI, Haka3aHWM, KOTOPbIM MOXMLLEH-
HbI MAK 3aBepbOBaHHbIA NOABEPrancs B NpoLecce cogepxa-
HWUS B HEBOJIE, MPU MEPEBO3KE U B MPOLLECce MCNO/Ib30BaHMs
€ero Tpysa;

s C/lefibl MHBbEKLMIA, KaK pe3y/ibTaT MPUMEHEHNS HAPKOTUYECKMX
CPEeACTB UM MCUXOTPOMHbIX BEWECTB A8 «C/IOMa» BOJN MO-
TepneBLUEero;

* cNefbl UCNOAb30BaHWUA MOXMLLEHHOTO WMAM 3aBepHOBaHHOIO
AMua B npouecce onpepesneHHoW ¢u3nyeckon paboTbl U
CBfI3aHHbIX C HEV NMPOLLECCOB;

° cneabl YneHoBpeanTeIbCTBa, KOTOPbIe I'IOXVILLI,eHHbIVI nnn 3a-
Bep6OBaHHbII‘/’1 MCrnoJsib3oBas C Lenbro YKNOHEeHNA OT pa6CKOFO

TpyAa.

Ons dopmyavpoBaHMs BbIBOAOB O6BMHEHWS OYEHb BAaXKHO YTOOBI
noKasaHua MoTepreBLUEro COOTBETCTBOBA/M XapakTepy C/efjoB Ha
ero Tese, a 3ak/JlOYeHWe MO pesyabTaTam CyAebHOW 3KCrnepTusbl
O6BACHANM MPOUCXOXKAEHNE CNesO0B, YCTAaHOBJEHHbIX B MpoLiecce
OCBVAETe/IbCTBOBAHMS.

DTO MO3BOAUT MO pe3ynbtataM paccnesoBaHMNA CCI)OpMMpOBaTb
AOKa3aTeNIbCTBEHHbIE «CBA3U» MeXAY:

- O6Hapy)KEHHbIMVI B rnpouecce oCMOTpa nan obbicka nomMeweHms
«CcpeacTtBaMun NpUHY>XAeHnA» noTepneslero, ero rnokasaHnamMmm n cnhe-
AaMW Ha ero Tene n ogexae;

- 0B6Hapy>XeHHbIMY «CPeACTBaMU TpyAa», CIefaMU Ha Tesle U ofe-
X/Ze MOTEPNeEBLUEro M €ro NnokasaHUsAMU O XapakTepe M CoAep>KaHUM
onpezeneHHbIX TPYAOBbIX OrepaLuii.

B cnydae obHapyxeHus Ha mese nomepnesuie2o c/edog om
UHBbekyull, yesnecoobpasHo 8elHeCMU NOCMAHOB/IEHUE O NOJyYeHUU
0bpasyos kposu Ons1 OdjibHeliuie20 HA3HAYeHUs 3KCnepmu3sl NO
ycmaHoesnieHUr0 8 Kposu ocsudemesnbcmeyemMoz0 Juya c1edos
Hapkomuyeckux cpedcmes uiu NCUxXomponHsix geljecms.
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HeobxoanMocTb noayyeHns obpas3LoB KPOBU A1s UCCIef0BaHNS
MOXET ObITb Tak>Ke CBA3aHa C BO3MOXHOCTbHO YCTaHOBJ/IEHNS B NMpoLec-
Ce OCBUAETENbCTBOBAHNSA MPU3HAKOB 3apaXKeHWs BEHEPUUECKUMU 3a-
6oneBaHnsMU, BUY 1 1.4. 9TO 06CTOATENBCTBO AMKTYET HEOBXOAMMOCTb
NPUMeHeHNs Mep 6e30MacHOCTU CiefoBaTeENEM, MEAULIMHCKUM paboT-
HUKOM (CMeLMaincTom) U MOHATbIMKU, KOTOPbIE Y4YacTBYHOT B OCBUAE-
Te/IbCTBOBAHMM U MOJyYeHUN 06pa3uoB KPOBU AN CPABHUTENLHOTO
nccneaoBaHus.

HeobxoAnMOCTb  OCBWAETENIbCTBOBAaHMUA MOTEPMEBLUEro  Takxe
cBfizaHa C TeM, YTO ero pesysbTaTbl, B TOM YMCae B KOMMIEKCe C pe-
3ynbTaTaMu CyAebHbIX 3KCMepPTM3, MOTYT MOCAY>KNTb OCHOBaHWEM ANS
[OMONHUTENbHOW KBanMdUKaLumM AeACTBUI CyObekTOB MPecTyrnHOM
[EeATeNbHOCTV MO CTaTbfM YrONOBHOrO 3aKOHOAATe/NbCTBa, KOTOpble
npesycMaTpuBatoT OTBETCTBEHHOCTb 3a MPUUYMHEHWE Bpeaa 340PO0BbHO,
M3HacMaoBaHWe, NobowW, NCTA3aHWe, @ BO3MOXHO, U 3apaxKeHne BeHe-
puyecko bonesHbro 1 (nan) BUY-uHdekumen.

OcBraeTeNbCTBOBaHWE MOTEPMEBLUUX CEAYET NMPOBOAUTL C MpU-
MeHeHnem Bugeosanucn nam dotocbemkn. O6s3aTeNbHbIM YCIOBUEM
ABNSETCA AeTanbHas GOTOChbeMKa WM BUAEO3aMNNCh UMERLLMXCs cie-
[OB Ha Tese 1 ogexze notepnesLmx. DOToCbeMKy pe3y/ibTaToB OCBU-
[eTeNbCTBOBaHUS CeAyeT MPOBOAWTbL C UCMOJ/Ib30OBaHNEM LiBETHOM $O-
TOM/IEHKMN.

MNopagok nposeaeHVs OCBUAETENbCTBOBAHMA, €ro Liean onpege-
NeHbl NpaBoBbIMU HopMamu cT. 168 YK Kbipreizckoin Pecnybanku.

Takke 6onee noAapobHO O HEOBXOAMMOCTUM MPOBEAEHMSA
OCBUAETENbCTBOBAHUA U MepeyvHs CNefoB, KOTopble MOryT ObiTh
0obHapy>eHbl B X0A4e OCBUAETEIbCTBOBAHWS, Bbl MOXETe HalTK Ha CTp.
36-38 YuebHoro nocobus.

« Jpanee B XOAe NPOBeAeHNs OCMOTPa MecTa NPOUCLLIEeCTBUSA
ecnv paboTHMKaMK NpPaBOOXPaHUTE/IbHbIX OpPraHoOB 6yayT
NpPoOBOAUTCA 3ajepXKaHuA, HaA3MpParoLLMM MPOKypopamM U
cnegoBatensM HeobxoaMMo obecneunTb MpaBa U 3aKOHHbIE
MHTEepecbl BCEX Y4YaCTHUKOB YroJIOBHOro npouecca. B 3tow
CBS3W, LlenecoobpasHo pasfenvTb Ha JBe TFpynnbl: nepsas
3a/lepP>KMBAET XXEePTB TOProBAN NOA4bMU U paboTaeT ¢ HUMK;
BTOpas BbIMONHAET Te e AeNCTBUSA B OTHOLLUEHUM TOProBLIEB
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MOABMY M AL,  OCYLLECTBASIOLLMX  HEMOCPEACTBEHHYHO
3KCrJIyaTaLLMIo XXEPTB, a Tak>Ke COAENCTBOBABLLMX COBEPLLEHWIO
[laHHOTO MPecTyrnaeHus.

3ap,ep>K|/|Baﬂ >KepPTB TOProsan JH0AbMU, HEO6XOAI/IMO MOMHUTb O
TOM, 4YTO OHU ABAAKOTCA LEHHbIMW CBUAETENAMWU MPOTUB TOProBLEB
JHOAbMU, U C HUMU HEO6XO,£I,I/IMO O6paLLl,aTbCFI COOTBETCTBEHHO. I'Ipvl
3ajep>XXaHnn cpasy >xe HEO6XOAI/IMO OCyLLeCcTBUTb MEPONPUATUA, Ha-
npaBJieHHbl€ Ha HEMEANEHHYHO N30JIALMKO >XKepTB OT TOProBueB JHOAb-
MW, 4YTO MO3BOJIUT ONrPaHNYUTb BO3MOXHOCTb OKasaHUA HEratMBHOro
BOBAeI\;ICTBMFI CO CTOPOHbI NOA03PEBAEMbIX Ha MOCTpajaBLUKX.

Takve AeNcTBUs CO CTOPOHbI PabOTHUKOB MPaBOOXPAHUTENbHBIX
OpraHoB CMOCOBCTBYIOT TOMY, UTO XXEPTBbl TOPrOBAU JOAbMU 06pe-
TaroT YBEPEHHOCTb B cebe, yCnoKanBatoTCs, NOSBAAETCA CTUMY K yCTa-
HOBIEHUIO C HUMUW MCUXOJIOTMYECKOTrO KOHTaKTa, ¥ YTO CaMOe BaxHOoe
BO3HMWKAET BEPOATHOCTb Aauu 3asiBJIE€HUI C UX CTOPOHbI O XapakTepe
3KCnAyaTaLmm, KOTOPOW OHU Bblv NOABEPXKEHDI.

MNpw 3agep>kaHnm >XkepTB TOProBIV N0AbMUN HeobxoAnMO be3oTna-
rate/lbHO OCYLLeCTBUTb MPOBEPKY WX JIMUYHOCTH, JOKYMEHTOB, YA0CTO-
BEPAIOLLMX JIMYHOCTb, MHbIX AOKYMEHTOB, TaknX, Kak AHEBHMKM, TNCTKN
yuyeTa paboTbl, pacnnckn 1 T.A4., YTO MOXET ABUTbCA [0Ka3aTeNbCTBOM
NpOTUB TOProBLa AtoAbMU. PakT OTCYTCTBUA Y >KePTBbl AOKYMEHTOB,
YAOCTOBEPAIOLLMX NMYHOCTb, MOXET ObITb MOAOXMUTENbHBIM JOKa3a-
Te/IbCTBOM KOHTPOJIA Haj Hell TOProsLa JOAbMYM, OCOBEHHO, ecau
BMNOCNEACTBMMW 3TW AOKYMeEHTbI ByayT 0OHapy>XeHbl y Noj03peBaemMoro
avua.

lpu npouszsodcmee cnedcmeeHHbIMU noOpaszdeseHUsMU 8cex
gblleyKa3aHHbIX c1iedcmeeHHslx delicmauli, Had3uparoujum npoKypo-
pam Heobxodumo obecneyums HeyKoCHUMeslbHoe UChoJIHeHuUe mpe-
60o8aHUll «HayuoHaibHLIX MexaHUu3Mo8 nepeHanpaeseHuUs xepme
mopzoenu todemu 8 Keipaeidckoli Pecnybuke», ymeepxoeHHoz20 [To-
cmaHosneHuem lMpasumenscmea Keipewsizckoli Pecnybauku 3a N496
om 19 cenmsabps 2019 eoda.

3asepxaHve npeanonaraemblX MOAO3PEBAEMbIX U XepTs
TOProBAV NHOABMW JO/KHO COMPOBOXAATLCA BUAE03aMUChbIO, YTO
pellaeT ornpejeneHHble 3agaun: GUKCUPOBaHME MPaBUIBHOTO W
COOTBETCTBYHOLLLETO BCEM HOPMaM 3akOHa MOBEAEHWUS COTPYAHUKOB
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MpPaBOOXPaHUTE/IbHbIX OPraHOB B MPOLECCe 3afepkaHus, a Takxe
XapakTepa 1 YCI0BWIA COAEP>KaHWA 1 3KCMayaTaLnm XepTs.

B cootBetctBUM c 4.1 c1.98 YTIK KP 3agep>xaHne nogospesaemo-
ro 3ak/JroyaeTcs B KpaTKOBPEMEHHOM (aKTUUEeCKOM AUNLLEHMM CBOGO-
Abl MepeaBM>KeHNs auua, NMPUMEHAEMOro YNOJHOMOUYEHHbIM A0JK-
HOCTHbIM JIMLLOM OpraHa JO3HaHWA WK ciejoBaTesieM B C/y4vasX, He
TeprAwWwmMX oTaaraTeNbCTB, B LiefAX NpeceyeHmns npectyrieHns n (mam)
NPOCTYMKa, BbIACHEHWSA NMPUYaCTHOCTU 3aJepP>KaHHOTO K MPeCTynaeHuto
1 pa3peLLeHns BONpoOca O 3ak/JOUYEHUN ero Mog CTpaxy, a Takxe obe-
crieyeHne NPOU3BOACTBA MO Aesy O NPOCTYrKe.

OcHOBaHMA 3afiep)XaHUA NO MOAO3PEHUI0 B COBEPLUEHUU
npecryrieHna (Npocrynka) ykasaHbl B 4.2 ¢1.98 YINK KP:

1) ecan AnMLO 3aCTUTHYTO NPU COBEPLUEHUM NPECTYNAeHUA U (Uan)
NPOCTynKa UV HENOCPEeACTBEHHO MOCe ero COBepLUEeHMS;

2) ecn oYeBMALbl, B TOM UYMCIE U NOTepreBLUNe, NPSMO YKaxyT
Ha ZaHHOe JIMLLO KakK Ha /N1LO, COBepLUMBLLIee MpecTynieHne u (nan)
NpOCTynoK;

3) ecan Ha NOZAO3PEBAEMOM MW Ha €ro OfexJae, Mpu HEM U B
ero xuauwe 6yayT obHapy>KeHbl ABHble Cledbl MPecTynaeHns u (1am)
npocTynka.

BbllleyKazaHHbIV nepeyeHb OCHOBAHWIM 3ajepyKaHus He ABASETCA
ncuepnbiBaloWmMM. 3agepKaHe NoA03peBaeMOro Takxke MoXeT HbiTb
NPOW3BEAEHO MOC/Ie MPOBEAEHWUS CrneLManbHbIX CNeACTBEHHbIX MO0
CNeACTBEHHBIX AEUCTBUN, eCin cOBpaHbl 4OCTaTOUHbIE A0Ka3aTeNbCTBA
ANS yBefoOMAeHMA 0 nojo3peHum (4.3 ¢1.98 YI1K).

MopAasoK WM OCHOBaHWMA  3ajepXKaHusa MOJ03PEBAEMOro B
COBepLUEHUN NPeCTyrnaeHNs 1 (A1) NPOCTYNKa, ero Leau onpeseneHsbl
npaBoBbIMK HopMamu cT.cT.98-105 YIK Kbipreizckoin Pecnybanku.

2.1. Lonpocbl

B cnyuae obHapyxeHUs XepTB TOProBAWU NHOAbMU, CAeAyeT NoA-
FOTOBUTbCSA K MX AOMNPOCY OCHOBaTeNbHO. C MCUXONOTMUYECKOR TOUKM
3peHns HeobXxoAMMO MOCTapaThCa MPesyCMOTPEeTb BCE BO3MOXHble
BapuaHTbl MX AanbHeWwero noseseHus. CneayeT pasbsacHUTb OCBO-
BOXAEHHBIM WY 3a/lep>XKaHHbIM XepTBaM WX npaBa M 0b6A3aHHOCTU.
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Ocoboe BHMMaHWe ciefyeT 06paTUTb Ha TO, YTO MM rapaHTMPOBaHO
NpaBO Ha HepasrialleHne AUCKPeaUTUPYoLWen nx uHdopmMaumm u
npaBo Ha 3awmty. Creayet TakXke PasbACHWUTb 3afep>kKaHHbIM BO3-
MO>XHOCTb OCBO6OXAEHUS UX OT OTBETCTBEHHOCTW 3a HE3aKOHHble
AEeNCTBUSA, HanpyMep, B C/lyYae HE3aKOHHOTO Mepexosa UMW rpaHunLbl,
3aHATUSA NPOCTUTYLMEN, NPOXMBaHWA 6e3 pernctpaunv v T.4. AKLEHT
BHWMaHWS AOMpalliMBaeMoro JAo/XeH ObiTb CAenaH Ha CoAelcTBME
CNeACTBUIO B BbISIBIEHUW OPraHM3aToOPOB U aKTUBHbIX YIEHOB NPecTyn-
HOW rpynnbl.

O6u.|,|/|e ycnoBua fonpoca >XXepTB TOProe/n JKOAbMW aHaNOTNYHbI
ycnoBuAM AONpPOcCa noTepneBwnx no ApyruM npectynieHnam. B nep-
BYyHO o4epedb, HeaonyCcTnm CI)OpMa)'IbeII;I noaxoa n aBTopuTapHasa no-
3ngna chegoBatena. Ycnosus Aornpoca He NPOCTO AOJIXKHbI I'IO6y)KAaTb
AornpawmBaemMoro ObITb noKNnaguncTbiM, a obecneunsaTtb ero aoBepune n
NnoAHOe COTPYAHNYECTBO CO CaejoBaTesieM.

Kak 1 npu npoBeaeHWn 3ajep>KaHns, LiesnecoobpasHen noaroTto-
BUTb ABE TPynmnbl Ce0BaTeNer, KoTopble ByAyT MPOBOANUTL AOMPOCh!:
OZHa ZOMpalLMBaeT BCEX XXEPTB, Apyras — MOLO3PEBAEMbIX.

Takol noAxo K opraHvsaLuu npoBeAeHVs AONpoCcoB NoAo3pe-
BaeMbIX 1 MOCTPajaBLUMX OOBACHAETCA, NpexJje BCero, Tem, YTto pac-
c/iefj0BaHMe TOProBJIv JIK0bMU He NoJ CUy OAHOMY Ce0BaTeNto, Tak
Kak 3TO TPYAOEMKWUIA MPOLECC, OXBaTbIBAOLLMI HEMANOe KOJANYECTBO
YYacTHVKOB B YrOJIOBHOM Jesie (NoTepreBLUnX, CBUAETENEN, NOA03pe-
BaeMbIX W T.4.). [lBe rpynnbl, paboTatoline ofAHOBPEMEHHO B TECHOW
B3aVMOCBA3N APYr C APYroM, NO3BOAAT ONepaTMBHO 1 be3oTnaratesb-
HO MCMoJIb30BaTh KaX/o0e JoKa3aTesIbCTBO, NpejoCcTaBNeHHoe noTep-
nesLMM, NPW JOMPOCcax NOLO3PEBAEMbIX UL,

Mo3ToMy € camoro Havana peanvsalun CaeiCcTBeHHO-OMepaTuBs-
HbIX MEPOMPUATUIA N A0 KOHLA pacciefoBaHNa BO3bYXAEeHHOro fena
Halnume CO3jaHHbIX CNeACTBEHHO-OMEPaTUBHON W  ClefCTBEHHOW
rpynn ABaseTcad HeOHXOANMBIM YCNOBMEM SPPEKTUBHOCTM 1 pe3yibTa-
TUBHOCTUN CNEACTBUS.
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2.1.1. Ycnosus donpoca xepmae mopzoe/u 1r00b6Mu

YcnoBusa ponpoca >XepTe BeCbMa Ba)kHbl, eciv Heo6xoammo
NoNyuMTb OT HUX MaTepuan BbICOKOro KauectBa. OCHOBHbIM 34eCb
ABAAETCA cnegyoulee:

e 06LWenpuHATLIN GOpManbHbIv, aBTOPUTAPHbIN NOAXOA U OKPY-
Xatolas obCcTaHOBKA MpU MPOBEAEHUWN JAHHOTO CIEACTBEH-
HOro Ae’cTBMA NobyXAatoT K MOKAAANCTOCTU, HO He K JOoBe-
PVIO 1 MOJHOMY COTPYAHMYECTBY.

¢ KOrja Nno3BOJAOT OOCTOATENLCTBA UAN TPEBYET XepTBa, Npo-
BOAMTb AOMNPOC LieNecoobpasHo B HelTpanbHOM MecTe B Npu-
CyTCTBUM afiBoKaTa MO0 KOHCY/NbTaHTa, YToO B CBOH ouepesb
0ClabuT ee MOAO3PEHNs M TPEBOTY, a TakXKe MOMOXET eW
YCMOKOUTBCS;

i €CJiIn BO3MOXHO, TO I'IpOBO,D,FILLI,I/II‘/II A40MpocC COTPYAHUK AOJIKEH
ObITb TOrO >e nonaa, YTto 1 XepTBa, HO NMPW 3TOM OHa AOJ1>XXHa
MMEeTb BO3MOXHOCTb CAenatb CBOW Bbl60p, C KOTOpPbIM Haane-
XKUT CYUNTATbCA.

B xope gonpoca BbIk/IOUATCA BCE CPEACTBa CBA3M (TenepOoHbl,
pauMm w T.N.), Tenesusop, pagvmo v T.4. Ecam ponpawmBaembiii
HacTanBaeT, MOXHO OCTaBWUTb ero TenedOH BKAKOYEHHbIM, MOMPOCUB
NOCTaBWTb Ha 6e33BYYHbIA PEXMM.

Mpw NpoBeAeHMM A0MNPOCa B 3aKPLITOM MOMELLEHUN Ha ABEPU
c/lesyert NoBecuTb Tabanuky «He 6eCroKOUTb» UK «BHUMAaHWE, BeAeTCs
JOMPOC» WM APYrOi MOAOBHbIV 3HAK, UTOBbI HUKTO He MpepbiBa Xo4,
Aonpoca mbo Apyroro CesCTBeHHOro AeCTBuS.

Heobxodumo ommemums, umo 8 coomgemcmesuu ¢ mpebo-
B8AHUSIMU HOB020 Y20/108HO-NPOYECCYaIbHO20 3aKOHOOamesbcmea
Kolpebizckoli Pecnybauku, donpocsl Mo2ym bbimb nposedeHs C UC-
No/1b308aHUEM MexHUYecKux cpedcme 8 pexume 8udeocss3u, m.e.
QuCMAaHYUOHH.IU 3anpoc.

AVCTaHUMOHHBIA  AONPOC  MPOU3BOAMTCA  ClejoBaTeseM,
YMNONHOMOUYEHHbBIM ~ JOJXKHOCTHbIM ~ JIMLLOM OpraHa AO3HaHus, B
MPOU3BOACTBE KOTOPbIX HAXOANUTCA A€N0, N0 COBCTBEHHOW UHMLMATMBE
WAV MO XOAATalCTBY YUYaCTHMKOB MpoLecca B CeaytoLmx caydasx (cT.
194 YIK KP):
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1) HEBO3MOXHOCTU HEMOCPEACTBEHHOTO NPMOLITUS AnLa B OpraH
[0CYyZebHOro npom3BOACTBa MO MECTy PacC/iefoBaHUs YroNOBHOMO
aena v (nan) gena o NPOCTYNKe Mo COCTOSHUIO 340POBbS WU MO ApY-
TMM YBaXXWUTeNbHbIM NPUYNHaM;

2) HeobxoaMMOCTU obecriedeHuns 6e30MacHOCTL anua npu cyaeb-
HOM PaccCMOTPeHUM aena.

B uensx obecneueHuns 6e30MacHOCTU ANLO MO €ro XOAaTancTBy
MOXeT ObiTb JAOMPOLIEHO B pPEXWME BUAEOCBA3M C M3MEHEHUEM
BHELUHOCTM U1 FrOJ10Ca, UCK/IOYaIOLLMM €ro y3HaBaHue.

Mpu Jonpoce HECOBEPLUEHHOETHETO CBUAETENS WM MOTEpneB-
LEro BbI3blBAOTCA POANTE/IN MM 3aKOHHbIE NPEACTAaBUTENN, B Cyyae
MX OTCYTCTBUA BbI3bIBae€TCA COTPYAHWK YMNOJHOMOUYEHHOro rocyaap-
CTBEHHOro opraHa no 3awute geteit. Mpu gonpoce HecoBepLUEHHO-
JIETHEro CBUAETENA WM MOTepresLlero B Bo3pacre Ao 14 neT takxe
Bbl3blBaeTCcAa ncxonor nam negaror.

HecoBeplueHHONETHME CBMAETENN U MOTepreBLUVe B BO3pacTe A0
16 NeT He NpeAynpexaatoTcs 06 OTBETCTBEHHOCTM 3@ OTKa3 OT Jauu Nno-
KasaHui ¥ 3a Aadvy 3aBeOMO JIOXKHbIX MoKa3aHui. MNpu pasbacHeHUN
TakUM CBUAETENSIM M NOTEPNEBLMM MPOLIECCYaNbHbIX MPaB U 06s3aH-
HOCTEN UM yKa3blBaeTC Ha HEOHXOAMMOCTb TOBOPUTL TONbKO NpPaBay.
HecoBepLUEHHONETHUM CBUAETENIO U MOTepreBlleMy pPa3baCHAETCA
MpaBO OTKa3aTbCA OT Jauyn MOKasaHWi, yIMYaloLWmUX B COBEpPLUEHUU
MPecTynaeHns Ux camux Uam 6aM3KNX POACTBEHHUKOB. O pa3bsacHeHUN
npaB v 06sA3aHHOCTEN AenaeTcs OTMETKa B NMPOTOKOJE, KOTopas yi0-
CTOBEPAETCS MOAMUCHIO CBUAETENN WIN MOTEPEBLLEro, a Takxke AnLa-
MU, MPEeACTaBAAOLMMUY UX MHTEPECI.

2.1.2. flonpoc xepme mopzossu todbMu (ncuxoso2udeckuli acnekm)

[na TOro utobbl CNOcobCTBOBaTL MPEAOCTaBAEHNIO XepTBaMu
[AOMONHUTENBHBIX UCTOYHWKOB JOKa3aTeNbCTBEHHbIX (GakTOB MpPOTUB
TOProBLUEB JHOABMW W WL, OCYLLECTBAAKOLIMX HEMOCPEACTBEHHYHO
aKCn/yaTaumMio 4YesnoBeka, BO Bpemsi paboTbl C HUMW HeobXoAMMO
yumnTbiBaTb CegytoLlee:

i XKepPTBbl HY>XAaKOTCA B TrapaHTUn 6e30MacHOCTM He TOJIbKO
nX CaMunx, HO U” BAN3KUX UM }'IlOAel‘/’I. OHW 3HatoT Tex n,
KOTOpblE WX npojan U 3KCnayatTupoBaan, M pacnojarakoT
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CBEJEHMAMWU O TOM, Ha UTO TaKme MPECTYMHUKM CMOCOBHbI.
Mo3atoMy pabOTHUKM MPaBOOXPAHUTENbHBIX OPraHOB He
JAOJKHbI  MPOW3BOAWMTL Ha MOCTPajaBLUMX  BrieyaTieHue
Nofen, yManaroLnx puck 1mbo becuepeMOHHO OTHOCALLMXCA
K BOMpocy mx 6e3onacHocTy;

*  >KEepTBbl OOECMOKOeHbl TeM, U4TO WX OTPE30K XKWU3HW,
MpOBeAEeHHbIN B 3KcnayaTauum, byaet obHapogosaH B CMU.
OHM 6yAyT HEOXOTHO FOBOPUTL Ha 3Ty TEMY W 3aXOTAT 3HaTb,
[0 Kakoro npegena UM NpuAeTCA «pasfeBaTbCs Ha Mybanke»,
0COBEHHO MPW MbICAM O CBOWX OAU3KUX POACTBEHHMKAX,
APY3bAX M 3HAKOMBbIX;

¢ XKepTBbl — 3TO NtOAW, KOTOPbIE CEPbE3HO TPaBMUPOBaHbI TEMU
MCMbITAHWAMY, KOTOPbIe BbIMaaM Ha UX OO BO BPEMs 3KC-
nayaTaumm, HO UX Heobxoanmo ByaeT NoApobHO paccnpaLlm-
BaTb O 60/1€3HEHHbIX 1 CYryb0o INYHbIX COBBITUAX;

*  OKEpPTBbl OTHOCATCH K TOW KaTEropuu AoAeRn, KoTopble He
YBEPEHHbI, HeJOBepuUMBbl U BpaXAebHO HaCTpoeHbl Mo
OTHOLLEHWIO K MPEACTaBUTENAM BAACTW, U C/Ief0BaTeNN AONKHbI
yAensTb ocoboe BHUMaHWE HaNaxXvBaHWK HEOOXOAMMOro
B3aVIMOMOHWMaHWS; - ANA JOCTUKEHWS JOBEPUS OUYEHb BaXHO,
yTObbI CNesioBaTesib HblN MOJHOCTBHO OTKPBITBIM U YECTHBIM C
XepPTBaMM Ha KaxkZoW CTagun npoLiecca.
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2.1.3. HenocpedcmeeHHblIli 0onpoc xepmeabl mopa08/u JiHdbMu

TakTKa HenoCcpeACTBEHHOrO A0NpPOoca XePTB TOFO UM MHOTO BUAA
NpecTynaeHui AeTasbHO OCBelleHa B YuebHOM nocobum Ha cTp.38-44.

Bmecte ¢ Tem, HeobxoAMMO 0OO3HAUMTL OMpesesieHHble
HanpaBJeHNs B NPOBEAEHMM JaHHOTO CeACTBEHHOrO AeNCTBIS.

[lepeoe: nosiHas eepcus xxepmesl. VI3Ha4anbHO AONPOC JOMXKEH
ObITb HaueneH Ha BblABN€HME OCHOBHbIX MYHKTOB BEPCUU XKePTBbl U

cnocoba coBepLUEHUS NMPECTYTJIEHNS HA KaXKA0W U3 Tpex CTaguii:
a) B CTpaHe NponcxoxaeHuns — sepboBka 1 BbIBO3;
6) B CTpaHe TpaH3WTa — NepeBo3Ka;
B) B CTpaHe Ha3HauyeHWs — NpUeM 1 aKcnayaTtaLms.

Bonpocbl f0XKHbI 6bITb afanTMpOBaHbl K KaXAoW W3 cTajuii
(BbIBO3, TPAH3MT 1 BBO3) TakMM 06pa3oM, UTOObI OTpaxkaTb pas/iMuHble
06CTOsATENBCTBA M BOMPOCHI, CBSI3aHHbIE C OKA3aTeNbCTBaMU, MHTEPEC
K KOTOpPbIM, MO BCEW BEePOATHOCTU, JOJIKEH BO3HUKHYT.

Bmopoe: cneuuduveckue nodpobHocmu. [lanee HeobXoaMMO

onpeaennTb KOHKPETHble BOMPOCHI, KacatoliMecs MATU OCHOBHbIX
COCTaBAAKOLWMX Crocoba MOArOTOBKW, COBEPLUEHUS W COKPbLITUA
[AAHHOTO BUAA NPECTYr/IeHWA: peknama, apeHfa, TPaHCMopTUPOBKa,
CBA3b U QUHAHCHI.

B pamMkax ITNX yeTblipex COCTaBNAOLWNX HeO6XOAI/IMO
aKLEHTUPOBATb BHMaHWE XXePTBbl Ha KaK MOXHO Bo/blIee KONNYECTBO
CI)aKTI/I'vIeCKI/IX AaHHbIX BMeCTe C It06bIMU cBegeHnAMKM O NoTeHUMalbHbIX
CBMAETENAX, KOTOPbIE B CBOHO o4yepeab AOJIXKHbI ObITb npeacrtaB/ieHbI
ANnAa nocneayroLulero noaTBep>XXaeHna nokasaHum >KepPTBbl.

Tpemeue: dpusuyeckoe, ncuxosozuqeckoe U uHble 8Udbl HACU/IUS.
[laHHoe HampaBneHWe Jgonpoca npeAHa3HaYyeHO A/ BblSBAEHUs
nogpobHocTer o Kakor-Anmbo dopme Hacuams, oBbIUHOrO ANS 3TOro
TMNa MpecTynaeHnid. MNoxuLieHne UeNoBeKa, HE3aKOHHOE JWLIeHWe
CcBOHOAbI, UCMO/b30BaHNe pabckoro TpyZa, , BOBAEUEHUE B 3aHATUE
NpOCTUTYLIMEN, COAeNCTBME MPOCTUTYLIMM W pa3BpaTy, U3roToB/eHWE
M 0BOpPOT MaTepuasoB WA MPEAMETOB C MOPHOrpaduyeckumm
M306paXKEHUAMU HECOBEPLUEHHONETHUX, GU3MUECKOe Hacuive W
yrpo3sbl youTb XEpPTBY WA ee CEMbIO W WHble MPECTYNnieHuUs NpPoTUB
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310pOBbS, NMOJIOBON HEMPUKOCHOBEHHOCTU 1 MOJIOBON CBOBOALI — BCE
3TO 06bIYHbIE XapaKTEPUCTUKN JaHHOTO BUAA MPECTYMNAEHUS, KOTOPbIE
HY>XZaTCs B NOCAEeL0BaTEIbHOM PacCMOTPEHNUM Ha KaXKAOW CTaguu.

qemeepmoe: e/ludHuUe npecmynjieHUsa Ha >xkepmey. |_|OCKOJ'Ibe
TOpProeaa KOAbMU — 3TO TAXEN0€ NpecTyrieHne npoTme CI)I/I3I/ILIeCKI/IX,

NCUXOJIOTUHECKUX N YeNOBEYECKNX MPaB YesloBEKa, BaXXHO NOAYYUTb OT
>KepTBbl Cy6'beKTI/IBHbIe I'IOApO6HOCTVI, Kacarouwmeca BanaHnA, Kotopoe
OKa3aJio Ha Hee TaKoe NMpoTmMBOnpaBHOE AeAHUE.

B 3akntounTensHOM Yactm 4onpoca AoKHbI ObiTb OTpaXkeHbl 06b-
ACHEHWS XXepTBbl MO NOBOAY GM3NUYECKOrO U NCUXONOTMYECKOTO YyLlep-
6a, HaHECEHHOro el COBOKYMHOCTbIO MPECTYNAEHUN, UHKPUMUHMPYe-
MbIX MOA03peBaeMbIM (06BMHAEMbIM) ANLAM.

NHbopmaLms o BAMAHUM NPecTynieHnin JoKHa BKAOYaTh B cebs
NOAPOBHOCTY peakLMmn NOCTPaaBLLEN CTOPOHBI Ha CaMO NPECTyreHue,
a TakxXe Ha Hacuaune, obmaH, nopabolleHve n akcnayaTauno. Kpome
TOro, HeobXoAMMO cZAenaTb akLeHT Ha caefylolme BUAbl BANAHWA
TOProsan NHOAbMW Ha XePTBY:

i BANAHNE Ha Ka4eCTBO €€ XM3HU Mnocjie coBepLleHna npecrty-
naeHunaA;

*  Ha ypoBeHb CTpaxa 3a ceba n cBomx 6AM3KMX;

* Ha CcrnocobHOCTb Mocne 0CBOBOXAEHUS BECTU CBOK >KU3Hb
cBobOAHO;

i Ha oulyuieHne 4yBCTBa cobcTBEHHOrO AOCTOMHCTBaA U cob-
CTBEHHOM LEeHHOCTW.

2.1.4. [lenoHuposaHue nokasaHul

OfHMM 13 OCHOBHbIX 0Ka3aTesIbCTB MO NPecTyrieHnsm B chepe
TOProBAV NHOABMU SBAAIOTCA AOMNPOChI MOTEPMNEBLUMX U CBUAeTeNel. B
3TOW CBA3W, MPOBEAEHNE TAaKOro NPOLLeCCyasbHOro AeNCTBUS, Kak Ae-
NMOHMPOBaHWe MoKasaHWl NOTepreBLIEro U CBUAETENS CNeACTBEHHbIM
cyaben elle Ha AoCyAebHON CTaauy YyrosoBHOTO CyAONMPOW3BOACTBA
ABJIIETCA BaXXKHOW JlOKa3aTeNbHOW 6a30i, B 0COBEHHOCTH, ecan cBuge-
TeNN WM NOTepreBLlUne ABAAKOTCA HECOBEPLUEHHONETHUMU, HEOAHO-
KpaTHble OMNPOChl KOTOPbLIX HAHOCAT UM MCUXOJIOTUUECKYHO TPaBMY.
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MopsfoK NpoBefeHUs AENOHNPOBaHWSA NMOKa3aHUA notepnesLe-
ro, CBUAETENSA, e Lien, YCIOBUS 1N NMOCNEACTBUS PErlaMeHTUPOBaHbI
ctatbsMmm 198-201 YTK Kbiprbizckor Pecnybanku.

B cootBetcTBUM C vacTbio 2 ctatbn 198 YTIK KP — genoHuposaHue
nokasaHui ceuaetens (NoTepnesLUEro) NPOU3BOAUTCSH CNeACTBEHHbIM
cysbeli no  xoAaTalcTBy cnefoBaTeNs eCcin UMERTCA OCHOBaHUA
nonaratb, 4To 6Hosee MO3AHWI JOMNPOC MOTepneBLIero, CBUAETeNs
B AocysebHOM npowu3BoacTBe AMB6O B CyaebHOM 3acefaHun npwu
PacCMOTPEHWM fena no CyLLLeCTBY MOXET CTaTb HEBO3MOXKHbIM B CUJTY
06BbEeKTUBHbIX NPUYUNH:

1. NPUYUNHBI, CBA3aHHbIE C OMACHOCTbIO ANA XU3HU 1 340POBbA;
2. Taxenas 6onesHb noTepnesLwlero, CBUAETENA;

3. NpeACTOALLMA Bble3s NoTeprieBLIero, CBUAETENS 3a npesens
KP;

4. nNpeACTOALLMIA Bble3] Ha NMOCTOSHHOE MPOXMBaHMeE 3a npegje-
bl KP;

5. wncknroueHmne nocaeayrowero ncnxoTpasmMnpyrowero BO3,D,eI7I-
CTB/A Ha HECOBEPLUEHHONIETHUX CBMAeTEIIeI‘/’I n notepnesLnx.

AHanv3 pacciefoBaHus 1 CyAebHOro pPacCMOTPEHWS YrOJIOBHbIX
AN, CBA3AHHbIX C TOProOBJ/IEN HOABMY, BOBJIEYEHNEM B 3aHATME MPO-
CTUTYLMeR Mnokasaj, 4To CBUAETENAMW W MOTEPMEBLUMMU SBAAIOTCA
Avua 6e3 onpeaeneHHOro MecTa X1TesIbCTBa, COOTBETCTBEHHO obecre-
UWTb WX ABKY B CYA, ABAAETCA NPO6aeMOW.

B 31Ol CBA3W, B Lenfx NPeAOTBPALLEHNS OMACHOCTU ANS XU3HW U
34,0pOBbs MO0 B Le/IAX UCKIKOYEHUS MOCAEAYOLWErO NCUXOTPaBMMUPY-
FOLLLETO AaB/IeHMS Ha CBUAETENEN 1N NOTEPNEBLUMX, MPOKYPOpP HeObXo-
AMMO NoTpeboBaThb y C/iefloBaTeN BHECTV COOTBETCTBYOLLEE XOaTal-
CTBO C/IeICTBEHHOMY CyAbe.

OpraHb| cneacTeuA, C}'IEACTBEHHI:II‘/JI cyaba 0653aHbl OCHOBbIBATb
CBO€ pelweHne o A4eNOHNPOBaHNN nokasaHui Ha peanbHOCTN yrpos3bl,
HEBO3MOXHOCTWN eé npesoTBpaTnuTb MHbIMU MEpPaMiU (Hanpmmep, n3-
6paHVIeM NN NSMEHEHUEM Mepbl NMpeceyvyeHnd, NHbIX Mep npoueccy-
aJIbHOTO NPUHYXAEHUA - 3anpeT Ha np|/|6nm>|<eH|/|e n TA)
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Mpwn 3TOM, K 06pPALLEHUNIO AOKHBI BbITb MPUIOXKEHBI MaTepuasbl
YrOJIOBHOTO Aena, MOATBEPXKAAoLMe HeOHXOAMMOCTb 4EMOHMPOBAHNS
nokasaHuii NoTepreBLIero, CBUAETENS.

HaanMep, B Ciy4dae BHeCeHWA XOAaTaI‘/’ICTBa O AenoHMpoBaHUN
nokasaHum csuagetena nan nortepneswero B CBA3M C OMNAaCHOCTbHO
4NA UX XKN3HW U 340pOBbA C/ief0BaTe b obocHoBaTb CBOE peweHne
KOHKPETHbIMW O6CTOﬂTe}'IbCTBaMI/I, a He NpeanoNO>XKXeHNEM.

Mocne noayyeHus CcyaebHOro  M3BELLEHWSs, HaA3MpatoLniA
MPOKYpPOp COBMECTHO CO C/IeflOBaTe/IeM JOJ/IKEH COCTaBWTb BOMPOChHI
CBUAETENIO B LIENAX UCKIFOUEHWSs MOC/eyHoLLero Boi3oBa Ha cyaebHoe
pa3bupaTtensCcTBo.

[onpoc noTtepnesLuero, CBUAETENA MPOBOAUTCA CAEACTBEHHbLIM
cyaben B cysebHOM 3acefaHum no Mecty AocyAebHOro npounsBoACTBa
MM No Mecty I'Ipe6bIBaHI/IF| TAXEN060N1bHOrO noTepnesLwlero, cenaetenad
B NPUCYTCTBUN INLL, XOp'aTaVICTBOBaBLUMX O AenOoHMpOBaHUN n0|<a3aH|/||7|,
c cobarogeHeM NpaBua Jonpoca NoTepreBLLero, CBUAETENS BO Bpems
cysebHoro pasbupartenbcrBa.

nOAOBPEBaeMbIﬁ He Bbi3blBaeTca Ha AONnpoc¢, eC/IN NPUCYTCTBUE
noA03peBAaEMOro Ha Aonpoce yrpoxaet 6e30mnacHoOCTH noTepnesLlero,
csuaerena.

Ecnu Ha momeHmM npogedeHus 0onpoca HU 00HO LYo He bbl1o
3adepxxaHo 8 kadyecmee nodospesaemozo U He 6bL10 y8edomieHO O
nodospeHuUU 8 cosepuwieHUU NpecmynsieHus No 3Momy y20/108HOMY
deny u (unu) deny o npocmynke donpoc nomepnesuiezo, caudemens
Moixkem 6bimb npou3seedeH 8 omcymcmeue CmMopoHbI 3aujumel.

B uenax HegonyweHna ncunxoTpaBMUpyroLero BO3Ael\/‘ICTBI/IFI Ha
HecoBepLIeHHOJIETHUX noTepneBLUUnxX mn CBMAeTeneﬁ B XoAae nx Ao-
npoca OHW MOryT ObITb AonpoLweHbl cneaCTBEHHBbIM CyAbeVl no xoja-
Tal\/’ICTBy MX 3aKOHHOTO npeacTaBuUTeNf, 3allMTHKaE, chejoBaTesida, yrno-
HOMOYEHHOIo AOJ/IPKHOCTHOIO Jilla OpraHa AO3HaHUA.

YyacTBytoLemMy NpoKypopy Npu A4eNOHNPOBaHMMW NOKa3aHUi CBU-
LeTens Ui notTepnesLIero HeobxoAMMO NPUHMMATL aKTUBHOE yyacTve
MyTeM MOCTaHOBKM KOHKPETU3MPYHOLLMX BOMPOCOB.
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Mpwu 3TOM, yuyacTBYHOWMIA NPU AENOHUPOBaHUMN C/eAoBaTeNlb
AOJDKEH OKa3blBaTb NMPOKYPOPY NOMOLLb B MOCTAHOBKE BOMPOCOB,
1306/1MYalOLUNX JIOXKHbIE MOKa3aHUA.

Takke H6onee NoAPOOGHO O HEOHXOAUMOCTU MPOBEAEHUS BbILLEY-
Ka3aHHbIX CNeACTBEHHbIX AENCTBUIA M METOAaX, Bbl MOXETe HalTh Ha
CTp.46 YuebHoro nocobus.

2.1.5. Zlonpoc nodo3pesaemeix auy,

MopsfoKk W ycnoBWs, NpPWU  KOTOPbIX MPOBOAUTCA AaHHOE
CNeACTBEHHOE JeiCTBMe BMOJSHE MOAPOOHO pernaMeHTMpPoBaHO
ctatbammn 189-197 YronoBHo-NpoLeccyanbHoro kogekca Kblprbi3ckow
Pecnybavkn. Tem He MeHee, 34eCb XOTeNoChb Bbl OCTAHOBUTLCSA Ha He-
KOTOpPbIX 0COBEHHOCTAX, Kak crneundurkm paccmaTprBaeMoro Buaa npe-
CTYM/IEHUI, TaK U JIMYHOCTU MPECTYNHUKA, KOTOpPble B COBOKYMHOCTU
ByayT cnocobCcTBOBaTh MakKCUMaibHOM 3GGEKTUBHOCTU AasibHEALEro
X0fa paccaefoBaHus.

I'Ipe>K,c|,e BCeEro, ”n 37O OCHOBHOE MpaBuio, HeO6XOAI/IMO
YCTaHOBUTb NMCUXONOTUYECKMIA KOHTAKT C AonpawmnBaemMbiM  NTNLLOM.
Kak npaBuvao, nNpn pacciefoBaHUM TOProean JrOAbMWA Ha MOMEHT
AOrnpoca noago3peBaemMbIX JINLL Yy OpraHa ceacTtBrna MUMeeTcAa B HalMunm
MWHMMaIbHaA AOKa3aTeNIbCTBEHHAA 6a3a, I/I306.I'II/ILIa}OLLI|aF| npecrtynHunka
B cOoBepLleHUN npecTtynieHns.

WTak, Ha jaHHOM 3Tane nepej MNoA03peBaeMbiM JIULLOM 3TOT
dakT Heobxogumo 0603HauMTb. MMpu 3TOM UenecoobpasHoO AaTb
€My MOHATb, UTO BHE 3aBMCUMOCTM OT PELUEHMWs JaBaTb MOKasaHus,
OTKa3aTbCs OT JayM MoKasaHWh NMbo okasbiBaTb MPOTMBOAENCTBUE
paccnefoBaHWIO Aayelt JIOXKHbIX MOKa3aHWI, BbIBOA O HalMYUK B €ro
[EeNCTBUAX MPU3HAKOB COCTaBa MPECTYINJ/IEHNS CAeNaH, a NpuBeYeHne
K YrOJIOBHOWN OTBETCTBEHHOCTU SIBASETCA HEM3BEXHBIM GaKTOM.

YunTblBas TO, YTO TOProBLbl JHOAbMU 3TO B OCHOBHOM UYJEHbI
OpraHM30BaHHbIX  MPEecTyrnHbiX  GOPMUPOBaAHUIA, MpWu  Jonpoce
Noz03peBaeMoro, eC/I OH UAET Ha KOHTaKT, Clef,0BaTe/to HE06X04MMO
chokycnpoBaTb CBOE BHMMAaHME Ha BbISIBJEHUN U U306MYEHUM BCEX
YIEHOB TaKWX rPynM, y4acTBOBaBLUMX B COBEPLUEHUN NPECTYNAEHMA Ha
Kaxzol ero craguu (BepboBKYW, NMepeBO3KM, NpuemMa v 3KCrayatauum
yenoBeka).
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3aszep>kaHHbI MoA03peBaeMblli MOANEXMNT JOMNPOCY B KayecTBe
nosjo3peBaeMoro B  MPUCYTCTBMM  agBokaTta. [logo3peBaembii
BMpaBe 3asBWTb OTKa3 OT y4yacTus ajBoKaTa (3aliMTHMKa) ecin Takoe
3asBneHne byaeT caenaHo B NPUCYTCTBME 3alLmTHMKa. OTKas oT yyacTms
aJlBOKaTa He JOnycKaeTca B cy4asx, npeaycMoTpeHHbIx cT.52 YK KP
«Obs3aTenbHOe yyacTue 3aUTHNKa».

Mepeg A0NPOCOM 3ajep>kaHHOMY noz03peBaeMoMy
Pa3bACHAIOTCA ero npaea, npefycMoTpeHHble ctatbel 45 YMK KP, n
06bABNAETCA, B COBEPLUEHUN KaKOro NpecTyrnaeHns u (Uam) NpocTynka
OH MoJ03peBaeTCA.

Ecan ponpalumBaemMbli MAET Ha KOHTAKT, TO C YYETOM TOFO, UTO
TOProBLbl JIOAbMU B OCHOBHOM UYJ/IeHbl OPraHM30BaHHbIX MPECTYMHbIX
coobuuecTs, cnegyet cGOKyCUpPOBaTh CBOE BHUMAaHWE Ha BbISBAEHUN U
N306/1MUEHMM BCEX ETO YNEHOB, KOTOPbIE Y4aCTBOBaAN B COBEPLUEHUN
NPecTynieHns Ha pasnnuHbIx ctagusx. C 3ToM Lebo HEO6XOAUMO Bbl-
ACHUTb BCE, HaUMHas C npoueaypbl 0GopMIEHNs HEOBXOAMMbIX AOKY-
MEHTOB W O MOMEHTa MepeceyeHns rocyapCTBEHHOW rpaHuLbl nan
npvesza B PervoH akcnayaTauum.

B nepByro ouepeab cneayet gonpawinBaTtb UL

e BbINO/IHABWIUX 8 npecmynHol 2pynne psadossle, «mexHu4ye-
cKkue» 06a3aHHOCMU;

¢ komopele bbi1u 8epOOBLYUKAMU, KypPbepamu, hepego3qukamu,
NnpogooHUKAaMU;

° cucnosie3o8aHuem 60KyMeHmoe Komopebix bbl1a cHAMA Keap-
mupa uau GpeHaOSGHO uHoe nomMmeuwjeHue,

e 8bINOJIHABWIUX 8 NpecmynHoU 2pynne yHKyuu ducnemyepa,
goo0umeis UAU OXPAHHUKG.

Ecnv )xe noao3peBaeMble MPU3HAIOT CBOE yYacThe B COBEPLLEHUN
NpecTynjieHus, To y)ke B XOoAe MepBoro forpoca Heob6xoauwmo
noApo6HO YCTaHOBUTbL:

1. Tpae, koraa, c keM, NpU Kakmx obcToATeIbCTBaxX 6bI10 AOCTUMHY -
TO COr/alleHne o nNpojaxe AAen n (Man) nx skcnayataumm?
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2. Ha kakumx ycnoBusax oroBapmBanocCb nepemMeLleHne notepnes-
WNX B APYrOW PErvoH WAM 3a rpaHuly, KeM OmnaaynBanoch
NPOoXMBaHWe B CTPaHe Ha3HauyeHwus, a Takxke Npom3BOAMIach
onnaTta 3a MoJlyYeHHbIN «KUBOW TOBap»?

3. Kewm, Korga v Kak OblAM yCTaHOBAEHbI KOHTakTbl C MOKymMa-
TeNAMW, Hanpumep, 3apybexkHbIMU «MapTHEpPaMU», KakuM
CNocoboM Npom3BoAMIack OniaTa 3a NOCTaBAEHHbIN «KUBOW
TOoBap»?

4. Korga, rae, Kem 1 Kaknmu cnocobamm BepboBanv GyayLLmnxX
XEPTB, KaKMe apryMeHTbl TPYA0YCTPONCTBA UCMOb30BaINCh B
npovecce BepboBkn?

5. Kem yupexganocb «brOpo TPyAOYCTPOMCTBa» UM KTO dab-
cnduumpoBan LOKYMEHTbl ANA BBeAEHUSA NoTepneBLUNX B 3a-
6nyxaeHne?

6. Kakvm obpasom nepenpaBasv «>KMBOW TOBap» B ApYyrow pe-
TMOH MAK 3a rpaHuLy? B 3TOM CMbliCie HEOOXOAMMO BbISICHUTb
BCE, HauMHas ¢ odopMAEHNs HEOBXOANMbIX AOKYMEHTOB (KTO
nx opOpPMAAA, MPU Kakmx obCToATeNbCTBAX, €CAN YKa3aHHble
JAOKYMEHTbI BblIM MOAAENBHBIMY - KTO MMEHHO M Ha Kakux yc-
JNIOBUAX WX U3rOTOBAAN) U 3aKaHUYMBasg MOMEHTOM Mepeceve-
HWS TOCYAapPCTBEHHOM rpaHuLbl CTPaHbl OTNPaBAeHUs (Bpems,
MECTO, CMocob; ecan nepeceveHue rpaHnLbl BbINO HE3AKOH-
HbIM, TO C Ubel MOMOLLbIO 3TO OCYLLECTBASANOChH, Ha KaKMX yC-
NIOBUAX U T.4.).

7. Kak npoucxoamno «TpyAOYyCTPOMCTBO» XEPTB 3a rpaHuLen
(KTO, KOTZa W e BCTpeYas Ux, TAe U B KaKOM KayecTse «pabo-
TaNn» NOTEPNEBLUME, YTO MM COOBLLMIN 06 YCAOBUSAX UX Aasb-
Helwwero npebbiBaHUS B CTPaHe Ha3zHaYeHus)?

8. KTo BXOAMN B COCTaB NPECTYMHOW rpynmbl M Kak MeXxay ee use-
HaMun pacnpesensncs poaun?

C KOHKpPEeTHbIM MnepeyHeM BOIMPOCOB, KOTOPbIE MOXHO 3aj4aTb
noAo3peBaeMblM, 0b6BMHAEMbBIM W csuagerteniam, Kacawuwimneca ocee-
AOMJIEHHOCTM AonpalnBaeMoro amua O COCTaBAROWKMX MEXaHU3Ma
I'IpeCTyI'IHOI‘/JI LeATe/IbHOCTK, nopAafKa Aorpoca >XeHLWWH, CTaBnxX
)KepTBOI7I ceKcyaanon 3KCrJlyataymny, HeCoBepLUEHHONETHUX CBMAETeﬂeVI,
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MOTEPMEBLLNX, a TaKXKe B CIyyasx, Korja Nojo3peBaemMblii UAET Ha KOHTaKT,
b0 HanpasaeHWs MOPYUEHWs O NPOBEAEHNM MPOLLECCYaNbHbIX AeNCTBUM
B ApPYroe rocyZapcTBO WN PErvOH, Bbl TakKe MOXETE 03HAKOMUTLCA Ha
cTpaHuuax 38-45 YuebHoro nocobus.

3. NOCNEAYHOLWMUME CNEACTBEHHDIE
AENCTBUA - OYHASA CTABKA,
AEMOHUPOBAHUE MOKA3AHUN,
NPEADBABNIEHUE ANA ONO3HAHUA, OBbICK,
BbIEMKA, NMPOBEPKA MOKA3AHUW HA MECTE,
A TAKXKE NMPOBEAEHUE CNEACTBEHHOIO
SKCNEPUMEHTA

3.1. OyHasga cTaBKa

- B dly4vae I'IpOTI/IBOpeHI/IVI B MOKasaHuAX nNoAO03peBaeMblX,
norepneswmnx n CBI/IAeTeJ'IeI‘/’I, Mexay HUMK chegyet npoBectu O4YHble
CTaBKW.

OuHas cTaBka npeacTaBasieT cObo OfHOBPEMEHHbIV (MOonepemMeH-
HbIV) ONPOC ABYX UL, U MPOU3BOAMTCA NPW 0643aTeIlbHOM COBIOAEHMM
TPEX YCIOBUIA: @) MeXJy paHee JOMPOLLIEHHBIMU ML aMY; 6) MPY HainYum
CYLLLECTBEHHBbIX MPOTMBOPEUUNIA N KX MOKa3aHUsX; B) TONbKO MEXAY ABYMs
anuamu.

B xoAe ouHOW cTaBku cneayet obpaTutb BHUMaHWe Ha TO, UTObbI ee
YYacTHUKMN He 06LLanncL Mexay coboi BHe paMoK MiaHa CIeACTBEHHOTO
AEeNCTBYSA, KOTOPOE NMPOBOAWT C/1eA0BaTENb.

Ecan ouHas cTtaBka npoun3BoanTCA C ydactmem notepneswiero ot
TOProBAV JIKOAbMW, CNEAYET €ro A0NpaLlrBaTh NepBbIM; €CJI O4YHaA CTaBKa
Nnpon3BOAUTCA MeXAY noAo3peBaeMbiM U CcBUAETENEM, C/IelyeT NepPBbIM
AonpalnBaTtb CBUAETENA.

C uenbto 3aKpenieHns am onpoBeP KeHNs NOKa3aHWI NoTepnes-
LIMX 1 NOAO3PEBAEMbIX Ha OYHOM CTaBke, HeobxoANMO 6e3 Npomeane-
HWUS YCTAHOBUTb U JOMPOCUTL INL, Ha KOTOPbIX OHW CCbIIAtOTCS B CBOMX
nokasaHusx.
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Mpy NpOBEAEHUN OYHOW CTaBKWU ClefoBaTesb, YNOJHOMOYEHHOE
AODKHOCTHOE INLLO OpraHa A03HaHWUs BNpaBe NpeAbsBUTb NMPUOBLLEHHbIE
K €Ny BELLEeCTBEHHbIE JOKa3aTe/IbCTBa M JOKYMEHTbI.

MopsfoK NpoBeAeHUA OYHOW CTaBkW, ee Lean u YycioBus
pernameHTpoBaHbl ctatbeit 197 YK Kbipreizckon Pecnybanku.

Takke 6onee nNOAPOBGHO O HEOBXOAMMOCTU MPOBEAEHUS
BbllLEYKa3aHHbIX CAEeACTBEHHbIX JEWCTBUA WM METOZAX, Bbl MOXeTe
HalTh Ha cTp.45 YuyebHoro nocobws.

3.2. NMpeabaBneHne AnA ONO3HaHUA

- B dJly4ae 3a4ep>KaHnA iy, KOTOPbIe NMpun4YacTHbl K TOProBe NH0AbMU
n (VIJ'II/I) MCNONb30BaHNKO WX pa6CKOFO TPYyAa, YKasaHHble Jinba AOJIXKHbI
ObITb npeabaBaeHbl AnA ONO3HaHUA NoTepneBLLNMN U CBUAETENAMMW.

B npouecce npeAbsBAeHUs ANA  OMO3HaHUA B KayecTse
OMO3HaMLWero nLa MOryT y4yacTBOBaTb He TOJIbKO MOTEPrEeBLUNE, HO
M KTO-TO W3 BTOPOCTEMEHHbIX YYaCTHWUKOB MPECTYMHOW AeATeNbHOCTY.
B pesynbTate nmpeabaBAeHVS NS OMO3HAHUA 3TUM AWLAM Pa3iNYHBIX
Cy6bEKTOB MOSABAAETCH BO3MOXHOCTb YTOUYHWUTb POAV GUIYpPaHTOB B
MexaHu3Me MPeCTyrHOW AesTeNbHOCTH, YCTaHOBUTb TeX MOTepreBLUmX,
KOTOpble, «COPUEHTUPOBABLLNCE» B CIOXHOW CUTyaLMK, NMpeBpaTuanch
B daKTMUeCKMX MOCOBHMKOB MoAo3peBaembix. B 3Ttom cnyyae, nocne
npesbaBAEHVA ANA OMO3HaHWA, MeXZy OMO3HaBaeMbIM W OMO3HAOLLIMM
HeobX0AMMO NMPOBECTU OYHYHO CTaBKY.

B uensx obecneueHns 6e30MacHOCTX OMO3HAMOLLEro, a Takxke A/s
NpeaynpexaeHns MNCUXOJIOTMYECKOTO BO3AENCTBUS Ha OMO3HAROLLETO,
npeabsiBAeHVe nLa A OMO3HAHUA MOXET OblTb MPOU3BEAEHO B
YCNOBUSAX, UCKIOYAOLLMX BU3yasbHOE HabaogeHWe Orno3HaBaeMbIM
ono3Hatowero. Mpu HeOBXOAMMOCTM OMO3HAHNE MOXKET NMPON3BOANTHCS
no ¢GOTOCHMMKAM, MaTepuasam BUAEO3aNMUCU C  COBOAEHMEM
TpeboBaHWI  YroJAOBHO-MPOLLECCYaNbHOrO 3akOHOZATeNbCTBA, Mpw
3TOM, B MPOTOKO/E MPeAbsBJEHUs AAf OMO3HaHWs, 06s3aTeslbHO
OTMEYAEeTCs, UTO MpeAbsB/ieHWe A/ OMO3HaHWs MPOBOAMAOCL B
YC/I0BUSAX, KOTAa NPeAbaBASEMOE AN OMO3HaHUSA NNLO He BUAENO U
He C/bILaao OMO3HAOLLEero JnLa, yKasblBatoTCa BCe OBCTOATE/bCTBA
M YCIOBUA MPOBEAEHNS TakOro MNpeAbsiBJAeHUs A1s OMO3HaHWA, a
TaKXKe O CaMuX pe3ynbTaTax OMO3HaHWA COOBLLAeTCs nLy, KOTopoe
NPeAbABAANOCH 4151 ONO3HAHUS.
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B Takom ciydyae aHKeTHble AaHHble OMO3HakoLWero mua B npoTo-
KOJ1 HE BHOCATCA N XPaHATCA OTAE/NIbHO.

Takke, npu HeO6XO,D|I/IMOCTVI OMNO3HaHWe MOXET NMPon3BOANTLCA MO
CbOTOCHI/IMKaM, MaTepmnasiaM Buaeosanncun. I'Iposep,eHVle OMNO3HaHnA No
CbOTOCHI/IMKaM, MaTepuaiam BUAeO3anncm He NCKarn4vaeTt p,aaneﬁmyro
BO3MOXHOCTb NpeabAaBA€HNA /LA ANA ONO3HaHUA.

®dukcauma xoaa C/eACTBEHHOro AeiCTBUA NMPOBOAUTCA C UC-
NoJib30BaHMEeM TEXHUUECKUX CPEACTB, MPU 3TOM K NPOTOKOJY NMpu-
obwatorca pororpadum nuu, Bewein uan Tpyna, Kotopbie npegb-
SIBAAINCb AJ1S ONO3HaHUA U MaTepuasibl BUAEO03arnucu.

Mopsaaok NpoBeaeHUs CNeACTBEHHOIO AENCTBINA KaK NpegbsBaeHNe
4N OMO3HaHMA U ero OCHOBaHMA pernaMeHTMpoBaHbl ctatbamu 202-
204 YK Kbiprbizckon Pecnybavku.

3.3. O6bIcK, BbleMKa

Mpv npoBeAeHUM OObICKA KauyecTBO U3bATUS  YAMYAKOLLETO
Matepvana fBASETCA BaXKHbIM COCTaB/AANOLWMM MPU MPOU3BOACTBE
AaNbHEeNWero paccnesoBaHUs YroNOBHOMO Aena, a Takxke CyaebHoro
paccMOTPEHWS.

TakTnyeckme cuTyaLmy, cBa3aHHble C HEOBXOAMMOCTLIO NPOBEeAEHNSA
JaHHbIX CNeACTBEHHbIX eNCTBUN, BbITEKAOT W3 JIOTUKWM pacciefoBaHms
MO KOHKPETHOMY YronoBHOMY fJeny. Ha nepBoHauanbHOM 3Tane
paccnefoBaHWa OObICK WAW BbleMKa MNPOBOAATCA Kak HEOTNOXHble
cnencTBeHHble AenctBua. ObbekTamy obbicka MOryT ObiTb KBapTMpa,
B KOTOPOW OOOPYAOBaH «LEHTP AOCyra» WM YKPbIBAtOTCA >KEpPTBbI
Toprosan atoabMu. OBbICK creAyeT MPOBOAWTb MO MECTYy XXWUTeslbCTBa
BCEX YYaCTHMKOB TOProB/AN JIHOABMMU M WX 3KCMyaTaLmK, a Takoke Ha mx
pabouem mecTe.

Mpu npoussodcmee obbickos nNo Oenam o mopzosse odbMu
cyujecmayem eOUHCMBeHHbIl 0bujenpu3HaHHbIt Memod — 018 mozo,
Ymobel Yez0-HUbYOb He ynycmume, HeO6X00UMO U3bSMmb 8Ce, Mak
kak snocnedcmeuu u3bsamoe ece20a MOXHO 8epHyme.

MpeaMeTbl M AOKYMEHTbl, Ha KOTopble cieayeT obpaliaTb
BHWMaHWe 1 n3biMaTb NPu 0bbICKe:
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e Ha/MYHble AEHbIV, KPeAUTHbIE KaPTOUKU, LOKYMEHTbI, OTHOCA-
wmecs K GMHAHCOBBIM CAesIKam Ntoboro B1Aa, HeE3aBUCMMO OT
MaJI03HAUNTENBHOCTU CYyMM;

e JIOKYMEHTbI, KacatoLmecs niaTexen, KOTopble XepTBbl genanu
B MOJIb3y TOProBLEB JHOAbMU, HANPUMeEP, KHUTW eXefHEeBHbIX
pacuyeToB, PYKOMWUCHblE JINCTKM C naatexamu, Gopmbl
AEHEXHbIX NepeBOAOB U T.4.;

* npoe3gHble AOKYMEHTbl, BUNETbI, KYNMOHbI, KBUTAHLMK, MOCa-
[OYHble TaNoHbI, baraxkHble BUPKK U T.4.;

e JOKYMEHTbI, OTHOCALLMECS K BblJaye NMacrnopTos, BU3, Ntobble
bopMbl perncTpaumm, npuraaleHns oT MHOCTPaHHbIX rPaXx-
JaH VY KOMMNaHWMA Ha MMsA MNOTEHLMAabHbIX XEPTB;

° LOKYMEHTbI, MerLlwne oTHoweHne K e)KeAHeBHOIZ OpraHun3a-
LUnn 3Kcnayataunn, Hanpmmep, peKJ'IaMHbIVI MaTtepuan, MMCTkn
eXeaHEBHOro yyeTa U 1.4.;

*  JIOKYMEHTbI, UMENLLME OTHOLUEHME K apeHie WM csaye B
HaeM NoMmeLLeHNn BMecTe C JOKYMeHTaLel, MMeroLL e OTHO-
LeHWe K cnocoby onnatbl;

. AOKYyMeHTauua, nverwasa oTHoWeHne K npoueccy Bep6OBKI/I,
HanpuMep, Konmn pekaamMmHbIX MaTepnanos, XXypHaJibl Ha3Ha-
YeHnAa BCTpeY, NMMCbMa B BU30BbIE OTAE/1bl MOCOJ/IbCTB;

e CpeAcCTBa A/ CKOBbIBAHWA, WCTA3AHWA U MPUHYAUTENBHOTO
TpyAa 3aBepbOBaHHbIX UL

e CNefbl KPOBW, CrepMbl Ha MOCTENbHbIX MPUHAANEXHOCTSX,
MCMO/Ib30BaHHbIX MPe3epBaTMBax W Apyrne ciefbl OKasaHus
ceKcyabHbIX YCayT;

*  UCTOPUKN BONE3HW N WHblE JOKYMEHTbI, OTpaXkatoLme coCcTos-
HVe 340POBbA OTAE/bHbIX OPraHOB 1 TKAaHEeN MNOTEHLMaNbHbIX
XepTB, CrneunannsmMpoBaHHas MeAuLMHCKas AuTepatypa Ha
Temy TpaHCMAaHTaL M OpraHoB U TKaHew;

. PasopBaHHaA oaexaa, IMYHble BELLW, a Tak>Ke 3arnncu, KOTopble
TallHO Ben notepnesLwie 1 T.4.
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AHanun3 yronoBHbIX &N MoKa3biBaeT, YTO UMEHHO B Xofe 0bbicka
YAAeTcs Nonyuntb Hambosee 3HauyMMble MaTepuasibHble CBUAE-
TeNbCTBA MPECTYMNHOM AEATENIbHOCTH.

B paccnepoBaHuM YyronoBHbIX Aen O TOProeae toAbMu ocoboe
3HaueHVEe WMEHT CPeACTBa CBA3W U MHOOPMALMOHHO-TEXHUYECKME
CPeACTBa KakK MCTOUHMKMN J0Ka3aTeNbCTBEHHOW MHGopMaLmu. K Takomy
060pYyA0BaHNI0 OTHOCAT KOMMbIOTEPSI, NMPUHTEPBI, GaKCbl, NEPCOHAb-
Hble opraHalizepsbl, COTOBble TenedOoHbl, PajNOCTaHLMK, NHas NHPOP-
MauuMoHHas annapatypa. [laHHoe obopysoBaHVE NOANEXMUT U3bATUIO
B X04e 06bICKa WM BbIEMKW U AOJKHO HblTb OCMOTPEHO Ha MecTe Uan
HanpaBAeHO 3KCrepTam As CHATUS WUAN BOCCTAHOBIEHUS MHPOPMa-
LUW 3HAYMMOW A/ pacCiesoBaHus.

Bblemka, B CNNy TakKTUYeCKOro Xapakrtepa ee nposeaeHunsd, He HO-
CUT XapakTep O6CJ'I€AOBaHVIFI N NPpUMEHAETCA ANAa N3bATUA NPeaMETOB
N AOKYMEHTOB, MECTOHaXOXAeHMe KOTOPbIX AOCTAaTOYHO TOYHO U3BECT-
HO, NN B OTHOLUEHNN OOBEKTOB, KOTOpble 3adaBaE€Hbl CBUAETENAMU U
noTepneswnMn.

O6bekTaMM BbIeMKWU MOTYT TaK)Ke 6bIThb:
*  [OKYMEeHTbI, CBA3aHHbIE C NOJyYeHMeM nacrnopTa v Bu3bl;

*  JOKYMEHTbl TYpUCTUYECKUX GUPM O MPUOBPETEHUN Ha UM
MOTEePMEBLUNX KPATKOCPOUHBIX TYPOB;

e JOKYMEHTbl, MOAMNMWCaHHble (MAN HaMWCaHHble) MOAO3peBae-
MbIM W CBfi3aHHble C NpYobpeTeHeM BMAETOB Ha rpynny AunL,
KOTOPbIX OOMaHHbIM MyTEM BbIBE3/IM 3@ FPaHULLy /15 NPOAAXKM
1 3KCnyaTauum;

*  JJOKYMEHTbI, CBA3aHHble C NMEPEeBOAOM W MepevncieHnem ge-
HEXHbIX CPeACTB Ha cYeTa NoTepreBLUNX MO0 opraHM3aTopoB
NpecTynieHns, a Takxke NOCPEeACTBOM Pas/MUHbIX CEPBUCOB,
no3BosiAoLWMX 6e30nacHo OTNPaBUTb N MONYUNUTb JeHEeXHble
cpeacTBa 6e3 oTKpbITMA cuyeToB (3on0Tas KopoHa, Money-
Gram, CONTACT, Western Union 1 1.4.) Npy1 3TOM 3anpochbl u
BbleMKY HeOHXOAMMO NMPOM3BOAWTL B KOMMepUeckux baHkax
Nbo B NpeAcTaBUTENbCTBAX MAATEXHbIX CUCTEM, a He B
HauunoHanbHomM 6aHke Kbiprbizcko Pecnybamnku;
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*  CBUAETENbCTBA O BPEMEHHOW perucTpaumm v nacrnopra 3KC-
nayaTMpyembIX HE3aKOHHbIX MUTPaHTOB;

e pacrnevatku TenepOHHbIX MePeroBOPOB U COEAMHEHWI MeXay
aboHeHTaMU 1 (M11) aBOHEHTCKMMMU YCTPOMCTBaMMU, C YKaszaHVeM
aZpecoB 6a30BbIX CTaHLMIA, Yepe3 KOTOpble OCYLLEeCTBASINCD
COEAVHEHNA 1 Ap.

e [lopsagok MpOBEAEHUA TaKWUX CNEACTBEHHbIX AENCTBMIA Kak
06bICK ¥ BbIEMKA, WX LI 1 OCHOBAHWUA PeriaMeHTUPOBaHbI
ctatbaAMM 205-207 YTK Kbiprbizckon Pecny6avku.

3.4. NpoBepkKa Noka3aHW Ha MecTe, a Taloke NpoBegeHne
CNeACTBEHHOrO 3KCNepUMeHTa

MpoBepka NokasaHWi Ha MecTe MPOBOANTCS B LieNAX YTOYHEHWS U
3aKperJieHne Ha MecTe paHee MoJlyYeHHbIX NokasaHui. OCoObeHHOCTbHO
[aHHOW KaTeropmm yroioBHbIX Ae, ABASETCA MPOBepKa Ha MecTe noka-
3aHWI MOTEPMEBLUMX O TOM, F4e VX YAEeP>XMBaW, MOYEMY OHU HEe MOT/IN
MOKMHYTb YBexuLLe nam coobmuTs O CBOEM MOSOXKEHUMN.

I'IpOBepKa noKasaHUI Ha MecTe MOXXeT COCTOATb B TOM, UTO:

- Jluyo, daswiee nokasaHue, 8ocnpouzsooum Ha mMecme obcma-
HosKy u obcmosamesibcmea ucciedyemozo cobbimus;

- omeickusdem U ykassigaem npedmemel, OOKyMeHMbl, c/1edbl,
umerowue 3HadeHue 018 dena;

- deMoHcmpupyem onpedesieHHble Oelicmeusi, nokaseieaem, Ka-
Kyt poJib 8 ucciedyeMom cobbimuu u2pasau me uau UHsle npeoMemel,
obpawjaem s8HUMAHUe Ha U3MeHeHUs 8 06cmaHoske Mecma cobbimus,
KOHKpemu3upyem U ymoYyHsem c8ou npexHue NOKa3aHUus.

OcobeHHocMbro OaHHOU Kamezopuu y20/108HbIx Oes, 8 Cay4yae
gHympeHHel mopeosiu /10bMU, AB/ISemcs nposepka NoKa3aHul
nomepneswiux Ha mMecme o mom, 20e ux ydepxueasu, sepbosasu,
noyemy oHU He Moa/u ybexame uau coobuumes 0 c8oeM NOJ0XeHUU,
8 Kakux ycaosusx oHU pabomasnu u cooepxxasaucs.

B cuTyauuu, Koraa akcnayataums npoxoauna 3a pybexom, To cie-
AOBATE/IO MW YNOJHOMOYEHHOMY AIWLYy OpraHa A03HaHus Heobxoau-
MO YTOYHWTb, UMEETCS /I COOTBETCTBYIOLLLEE MEXTOCYAaPCTBEHHOE CO-
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rnalleHne o NpPaBOBOW MOMOLLM CO CTPAHOW Ha3HAYeHMS M HaMpPaBUTb
TyZa 3anpoc O NPOBEAEHUN TEX UAWN WHbIX CNEACTBEHHbIX AEVCTBUN, B
TOM 4UKC/e NPOBEPKM MOKA3aHWIN Ha MecTe MPOMUCLLECTBUS, T.e. B Me-
CTax, rae XXEPTBbl TOPrOBAN NHOABMU MOABEPraANCh IKCMAyaTaLUN.

CnesCTBEHHbIN 3KCMEPUMEHT COCTOUT B MPOBEAEHNN CreLanbHbIX
[EeNCTBUIA C Lenbio MpoBepKM COBpaHHbIX MO Aeny AoKasaTeNbCTs,
NONyYeHNs HOBbIX A0Ka3aTeNbCTB, MPOBEPKN U OLIEHKN CNEfCTBEHHbIX
BEPCUIA O BO3MOXHOCTM UM HEBO3MOXHOCTM CYLLECTBOBaHWA TeX Uan
WHBIX ABNEHWIN 1 GAKTOB, UMEIOLLUX 3HAUEHNE AN1A Aena.

MopsAOK NPOBeAEHUs TaKWMX CHeACTBEHHbIX JENCTBUN  Kak
npoBepka MokasaHWl Ha MecTe, a TakxKe MpPOBeAeHVE CNefCTBEHHOTO
3KCMEePVMEHTA, UX LeJN U OCHOBaHWS PernaMeHTMPOBaHbl CTaTbAMM
208-211 YK Kblprbizckor Pecnybanku.

Takke 6osee noapobHO O HeEOHXOAMMOCTM MPOBeAEHMA
BbllLleyKa3aHHbIX CneACTBEHHbIX Ael\/‘ICTBI/II\/‘I n MeTojaX, Bbl MOXeTe
HanTn Ha cTp.49 YuebHoro nocobus.

4. CNELMANBHBIE CNEACTBEHHBIE LEMCTBUA

Ecnn pns BbisiCHEHWS OBCTOATENBCTB, NMOANEXALLMX J0KA3bIBAHUIO
B YTOJIOBHOM CyZAOMNPOU3BOACTBE, HEOOXOAMMO MONYUNTL CBEAEHUS O
dakTax, He MHGOPMUPYs BOBNEYUEHHBIX B YrOJOBHOE CYAOMNMPOU3BOA-
CTBO /L, MHTEPECHI KOTOPbIX OHW 3aTparMBatoT, KOTrAa CeACTBEHHbIMM
AEVCTBUSAMU YCTAHOBUTL 3TO He MPEeACTaBASETCS BO3MOXHbIM, Mpea-
YCMOTPEHO NPOBeAeHNe crielnanbHbIX CeACTBEHHbIX AeCTBUN.

Tak, ¢ Uenblo pacKpbITUA U pacciefoBaHUA MpecTynaeHui
NPou3BOAATCA  C/eAylolie  creuuajnbHble  C/eACTBeHHble
AelcTBuA:

1) HanoxeHne apecta Ha No4YTOBO-TeserpadbHble OTNPaBAEHNA U
NX OCMOTP U (MIN) BbIEMKA;

2) npocaylinBaHue neperosopos;

3) nosyyeHne NHPOPMaLUM O COEANHEHUAX MeXAY abOHeHTaMu ¥
abOHEHTCKMMUM YCTPOMCTBaAMY;

4) cHATMe uHPOopMaUMM C KOMMbHOTEPOB, CEPBEPOB W APYrux
YCTPOWCTB;
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5) ayamo-, BUAEOKOHTPOIb LA AN MeCTa;
6) HabroAEeHME 33 INLOM UAN MECTOM;

7) NPOHWKHOBEHWE U 06CNef0BaHNE HEXUAOTO MOMELLEHNS UK
WNHOTO BAAAEHUA NNLLA;

8) nonyyeHre 0bpasLLOB AN CPaBHUTEbHOTO UCCAeA0BaHNA B Lie-
JIAX NPOMN3BOACTBA 3KCNEPTU3bI;

9) BHeApeHWe B NPeCTynHYyto cpeay 1 (Mamn) UMUTaLMA NPEeCTyrnHOM
AeATeNbHOCTY;

10) KOHTpOAMpyemasn NOCTaBKa;
11) KOHTPONBHBIW 3aKyn.

Mpy HEOBXOAMMOCTN MPOBEAEHUN CreLManbHbIX CeACTBEHHbIX
[EeVCTBUMA cnefoBaTenb BO3OYyXJAaeT nepes CNeACTBEHHOW CyfbeW
COOTBETCTBYHOLLLEE XOAATaNCTBO, YBELOMMB 06 3TOM NpoKypopa.

CneyuansHele c1edcmeeHHbie  Oelicmeus  nposodsmcs  no
Y20/108HbIM 0€/1aM, OMHOCAUUMCH K Kame2opuu MsxKux U 0cobo
mskkux npecmynieHud. [1pu 3mom ecme UCKIIOHeHUS:

- NpU HAAU4YUU 3aAe/1eHUs omoesbHbIX UY, G Makxe 8 C/ay4a-
AX ec/U ecmb OCHOBAHUA npednosazame, Ymo K nomepnesuwiemy,
ceudemesnto unu Opy2uM y4acmHUKam npoyecca, uau K ux 6auskum
podcmeeHHUKam, cynpyay (cynpyae) 6ydem npumeHeHoO Hacusaue uau
Opyaue npuHydumesnoHsie, UU He3aKOHHble Jelicmaus, Mo € Ux NUCb-
MeHHO020 co2/1acua paspewaemcsa npogedeHue CneyudabHuIX c/ed-
cmeeHHbix Oelicmeud, npedycmMompeHHsIX nyHkmamu 2, 3, 5 u 6 cma-
meu 213 YIIK KR

- NpU HAAUYUU 3ase/ieHUs omoe/ibHbIX Ul O po3bicke be3 secmu
nponaswiux Uy paspewiaemcsi npogedeHue cneyuasabHblX /1e0cmeeH-
Hoix deticmeudl, npedycMompeHHsix nyHkmamu 2, 3, 5 u 6 cmameu 213
YIIK KP

- O/15 8bIsi8/IeHUS, NpeceyeHUs U Packpsimus MeHee msxkux npe-
cmynaeHuli Mo2ym npogodumscs cneyuassHele ciedcmaeHHsle oeli-
cmeus, npedycmompeHHslie nyHkmamu 3, 10, 11 cmameu 213 YK KP.
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Mo aocyae6bHbIM Npou3BOACTBaM, 3aperucTtpmpoBaHHbix B AUIC
EPMM no u.u.2, 3 n 4 c1.171 YK Kbiprbizckon Pecny6ankmn, cnepoBa-
TeNb BripaBe NPOBOAUTL BCe crneLua/ibHble C/lefCTBEHHbIE AEACTBUA.

Ecnn ectb ocHOBaHuWA (CBeAeHMs) noaaraTb, YTO TPETbE ANLO MO-
NyyaeT 1 nepegaet MHGOPMaLMIO, UMEIOLLYO 3HauyeHne ANs Aena, TO
crneymnanbHOe CNeACTBEHHOE AENCTBME MOXET MPOU3BOANTLCSA U B OT-
HOLUEHWWN TPETbEero AnLa, Ho C cobatogeHnem TpeboBaHWA YacTein 2 1
7 ctatbn 212 YINK KP.

CneumanbHble CNeACTBEHHble AEWCTBUS MPOBOAATCA C/efoBa-
TeNleM, KOTOPbIA BefeT AocysebHOe MpPOW3BOACTBO MO YrOJOBHOMY
Aeny, U MO ero NMopyyYeHUo - creumasbHO YroAHOMOUYEHHBIM rocy-
[AapCTBEHHBIM OpraHoM. o peLlleHnto JOIKHOCTHOMO JNLLA, YMOJHO-
MOYEHHOTO MPOBOAMWTL CreLMabHble CeACTBEHHbIE AEUCTBUS, MOTYT
6bITb NMPUBJIEUEHbI CMELMaNNCTbI, 0bnagatoLmne cneLmanbHbIMy No3Ha-
HUAMMW, @ TakXe 1La, U3bsABUBLLUNE XeNaHWe OKasblBaTb COAENCTBME
Ha KOHOUAEHLMANBbHON OCHOBE.

CneyuasnsHele cnedcmeeHHble Oelicmsus, npedycMompeHHbie
nyHkmamu 1-8 cmameu 213 YIIK KR oepaHu4usarowjue KoHcmumy-
YUOHHbIE Nnpasa Ha HeNnpukoCHOBEHHOCMb YAaCMHOU XU3HU, MAlHy
nepenucku, mesnegoHHbIX U UHbIX Nepezosopos, No4YmMoselx, mese-
2pagpHbIxX, 31eKMPOHHbBIX U UHbIX coobwjeHuli (cm. 29 KoHcmumyuyuu)
U HENPUKOCHOBEHHOCMb XUAUWA U UHbIX 06bekmos (cm. 30 KoHcmu-
myyuu) nposodamcs No pewieHUro c1e0CmMeeHH020 CydbU Ha OCHOBA-
Huu xodamaticmea cnedogamers.

be3 pelueHns cnefCcTBEHHOrO CyAbW B CyyasX, He Tepnswmux oT-
naratenbCTBa, CBA3AHHbLIX CO CMACEHUMEM >XXU3HWU NoAe MOXeT ObiTb
HayaTo creuuanbHOe CNeACTBeHHoe aercTBue (cT. 216, 261 YIK). B
Takux cay4yasx, ciefoBaTtesb B TeyeHue 24 4acoB C MOMEHTa Hadyana
NpoBeAeHUs CreunanbHbIX CNeACTBEHHbIX AeNCTBUI yBEAOMASAET Clej-
CTBEHHOrO cyAbto 06 Mx nposeseHuUn. K yBeAOMAEHNIO NpuaaratoTcs
XoAaTancTBa O MPM3HAHWMN 3aKOHHbIMW U ODBOCHOBAHHbLIMK HauyaTble
cneumanbHble CNeACTBEHHbIE AeNCTBUS.

Mpy 3TOM, ecan CNeACTBEHHbIN CyAbs NMPWU3HAET HayaToe creuu-
a/bHOe CNeACTBEHHOE JeNCTBUE HEe3aKOHHBIM M NMPUMeT pelueHne o6
oTKase B NpPeAOCTaBAeHNM pa3peLleHns Ha NpoBeAeHME Takoro Aei-
CTBUA, TO BCE AENCTBUSA MO MNPOBEAEHWNIO CMEeLManbHOro CNeACTBEHHOMO
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AEVCTBUSA JOKHbI ObITb HEMEANEHHO MPeKpPaLLEHbI, @ 40Ka3aTeNbCTBa,
MOJIlyUeHHblE B XOAE TaKWX AENCTBUIA, MPU3HAIOTCA HEeAOMYCTUMbIMW.
MocTaHOBAEHNE CNEACTBEHHOIO CyAbW O 3aKOHHOCTU WU HE3aKOHHO-
CTW MPOBEAEHNSA CNeLManbHOro CNeACTBEHHOTO AECTBUS HE MOAIEXMUT
o6>anoBaHuo.

Ana nposedeHus cneyuansbHeix cnedcmeeHHbix delicmeudl, nped-
ycmompeHHoix nyHkmamu 9-12 cmameu 213 YK KP (sHedpeHue 8
npecmynHyto cpedy u (unu) 36 umumayus npecmynHoli dessmesbHo-
CMu; KOHMpOAUpyemMds nocmaska; KOHMpOJIbHbIU 3akyn) paspeuwe-
Hus credcmeeHH020 cyObu He mpebyemcs.

B cayuasx, Korga BO3HMKAET HeOBXOANMOCTb UCKAOUNTL pacumd-
POBKY 06beKTa, B OTHOLUEHMM KOTOPOro MPOBOAMTCSA CheluanbHoe
CNeACTBEHHOE JeNCTBIE, B XO4ATANCTBE AOMYCKAETCs C COBNOAEHMEM
TpeboBaHWI KOHPUAEHLMANBHOCTU YKa3aHWe NCceBAOHUMa BMECTO Ha-
CTOALUMX aHKETHBIX AaHHbIX 3TOrO JMLa.

Mpn npoBefeHWM  CNeuManbHbiX  CAEACTBEHHbIX  AEUCTBUN
NCMNOJIb3YHOTCA NHbOpPMaLMOHHbIe cncTemsl, BMAEO- n
ayamosanvcbiBatolme ycTponctBa, GoToCbeMKa, a Takxke Japyrue
TexHnyeckme cpeactsa. lNepeyeHb BUAOB CMeLMabHbIX TEXHUYECKNX
cpeactB ytBepxaeH [octaHoBneHneM [MpaButenbctBa Kblprbi3ckown
Pecnybavkun 3a Ne451 ot 7 aBrycta 2014 roga.

MopsafoK M yCNoBMA MNPOBEAEHUSA CheLManbHbIX CAeACTBEHHbIX
AEVCTBUW, UX BUAbI W LW, a TakkKe CPOKM, OCHOBaHWA W npasa
YYaCTHMKOB YrOoNIOBHOrO npouecca pernaMeHTUMpOoBaHbl cTatbamm 212-
232 YK Kbipreizckon Pecnybavku.

5. CYAEBHDbIE SKCIMNEPTU3bI

KBannduumvpoBaHHOe, ymMenoe MpoBeAeHUE MpeABapUTEIbLHOTO
NcCNefoBaHNs OBHapY>KEHHbIX Ha MecTe MPOMVCLIECTBUA C/eLOB JaeT
BO3MOXHOCTb MOJIyYeHUs LIEHHOW J0Ka3aTelbCTBEHHOW MHbOpMauuy,
HeobxoaMMOW AN M306AnYeHns BCcex Man 6ONbLUMHCTBA YYaCTHUKOB
MPEeCTYNHOW rpynmbl, MPUYACTHbIX K MOXULLEHWIO YeIOBEKA, U BbisiBJIE-
HWS BCEX 3MU30ZO0B VX MPECTYMNHOM AeATeNIbHOCTU. B nocnesHee Bpems
C Pa3BUTUEM HayUHO-TEXHUYECKOTO MPOrpecca pa3BUBaETCS U CneLm-
asbHas KPYMMUHaINCTUYECKas TEXHMKA, C MOMOLLbI KOTOPOM yJyulla-
eTcA AesTeNbHOCTb IKCMEPTHO-KPUMUHANNCTUUECKUX MOAPa3AeNeHNA
npv NPOV3BOACTBE OCMOTPOB MECT MPOMCLLECTBUN.
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OpgHako 3KCMNEPTHO-KPUMUHANUCTNYECKME nccnefoBaHus
MOTyT AaBaTbCsi CreumanncTtaMy TOJIbKO B BEPOSITHOW dopme — ans
OPWEHTUPOBaHWA ClejoBaTeNsi MO OMpeAeseHHbIM HanpaBAeHUAM
pacciesoBaHus. bonee TOUHYH 1 KOHKPETU3MPOBaHHYHO MHOOPMaLLMIO
cnefioBaTesto MOXHO OyZeT MNosyunTb B XOAe MNPOW3BOACTBA
3KCMepTm3bI.

OcHoBaHWA HasHadeHWs, MOPAJOK W YCNOBMUA, MPU KOTOPbIX
NpoBOAATCA CyfebHble 3KCMepTU3bl, U Apyrve BOMPOCH], CBA3aHHbIX
C Ha3HayeHVeM 3KCMepTV3 BrOJIHE MOAPOOHO pernameHTMPOBaHO
ctatbammn 171-188 YronosHo-npoueccyanbHoro kogekca Kblprbi3ckon
Pecnybavkn. Tem He MeHee, 34eCb XOTeNOCb Obl OCTaHOBUTHLCA
Ha HEKOTOPbIX OCOBEHHOCTAX, VMEILWMX OOoNbluoe 3HaYeHWs aAns
paccnefoBaHuA.

B cootBetctBMM C TpebOBaHMAMU  YroONOBHO-MPOLIECCYaNbHOMO
KOZEKCa, 3KCnepTM3a Ha3HayaeTca B CAyyasx, Korja obCToATeNbCTBa,
MMetoLLVe 3HaYeHVe ANA Aena, MOTyT ObITb YCTaHOB/EHbI B pe3yJibTaTe
NCCNesoBaHNA MaTepuasos, MPOBOAMMOrO 3KCMEepTOM Ha OCHOBE
CreLanbHbIX Hay4YHbIX 3HaHUWA. Hannume Takmx 3HaHWI Y UHBIX AU,
y4yacTBYIOLMX B YrOJOBHOM CyOMPOU3BOACTBE, He OcCBOBOXAaeT
CNIeJCTBEHHOTO  CYAblO, Cyd, C/AeAoBaTens,  YnoJHOMOYEHHOrO
AO/DKHOCTHOrO /il opraHa  JO03HaHWA OT HeobxogumocTn B
COOTBETCTBYHOLLMX CYYasaX Ha3HAYMTb IKCMEPTUY.

Obvekmamu cyd0ebHbIX 3Kkcnepmus npu pacciedo8aHuU y20/108HbIX
Oesi, €8A3aHHbIX ¢ mopzossieli H0bMU U UCN0/Ib308aHUEM UX pabckozo
mpyoa, Sensmcs xueele UYd (803MOXHO U MPYNnbl NOXUUWEHHBIX,
NPOOaHHbIX U paHee 3KCNJyamupyemsix Jiuy), npedMems! co c1iedamu
nassyes pyk u buosoeudeckux 0b6vekmos, pasiuyHo20 poda YepHosble
3anucu U OokymMeHmbl, ayduo- u eudeosanucu, gomozpaguul.
B 3asucumocmu om  ocobeHHocmell MexaHu3mMa —npecmynHoli
OessimesibHOCMU Kpye Ucc/1e008aHHbIX 06eKkmog Moxem bbiMmb HECKO/I6KO
pacuiupeH.

B cootBetctBMM C WHCTpyKLMen O NpOW3BOACTBE CyAebHbIX
akcrnepTM3 B [OCyAapCTBEHHOM LeHTpe cyAebHbIX 3KCnepTvs mnpu
MuHuctepctBe roctvummn  Kbipreidckon Pecny6avky, yTBepXXAeHHO-
ro MocraHoBneHvem [MpaButenbctea Kbiprbidckon Pecnybamkm 3a N2
648 o1 25 ceHTtabps 2012 roga, B Hactosllee Bpems [oCyfapCTBEH-
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HOW cysebHOo-3KCcnepTHOW cny>Kbon npwu MpasuTenbctBe Kbliprbiackom
Pecnybanky npoBoasaTcs CysebHble 3KCMepTUsbl MO CAeAYHLLUM
HanpaBAeHUAM:

- Mouepkosedueckas akcnepmu3sa (UccaefoBaHME NoYepka U Noj-
nucen);

-TexHu4eckas skcnepmu3a 0oKyMeHmMos (MCCefoBaHve PeKBU3M-
TOB JOKYMEHTOB, MaTepu1asoB JOKYMEHTOB);

- Tpacosozudeckas skcnepmu3sa (MCCnefoBaHve CNefoB YeN0BEKa,
CNesj0B OPYAUNNA, NHCTPYMEHTOB U MEXAHW3MOBY);

- baanucmudeckas skcnepmusa (MCCnefoBaHVe OrHeCTPesbHOro
OPY>XMA N NaTPOHOB K HEMY, CIeOB N OOCTOATENLCTB BbICTPeNa, MC-
cnefoBaHmMe X0N0AHOTO OpYXuna);

- B3apeigomexHuydeckas skcnepmu3sa (onpegeneHne dakTnyeckmx
JaHHbIX O B3pbIBYaTbIX BELLECTBAX, B3PbIBHbIX YCTPOWCTBax, Hoenpu-
nacax, matepvanax u MHCTPYMeHTaX, KOTOpble NCMOJIb30BaANCh MPU KX
N3roTOBJ/IEHMM, O APYrMX 0H6CTOATENbCTBAX B3PbIBA).

- KpumuHanucmuyeckas skcnepmus3a mMamepuasos, eewjecms u
usdenuli (MccnesoBaHMe HAPKOTUYECKUX CPEACTB, MCUXOTPOMHbIX Be-
LLLEeCTB, CUIbHOAENCTBYHOLLMX BELLECTB LN MPEKypPCOPOB, NCCIeL0BaHNe
NlaKOKPACOUHbIX MaTepuasoB U MOKPbLITUIA, UCCef0BaHNe HedTenpo-
AYKTOB W roproyve-CMas3ouHbIX MaTepuanoB, UCCiefoBaHMEe CnupTo-
cozep>Kalnx XUAKOCTEN, UCCNef0BaHME BONOKHUCTBIX MaTepuasos,
nccnegoBaHme cneumnanbHbiX XMMUYECKUX (NFOMUHEeCUMpYroLWwmX) Be-
LLLeCTB, UCCIefOBaHME V3AEANA U3 METaJIOB, CMNAaBOB U U3AeNA U3
HUX);

- lemmonoauyeckasa 3Kcnepmusa (I'IpeAMeTOM cy,a,e6H0|7| reMmmo-
JIOTMYecKomn 3KCNepTn3bl ABJAKOTCA YyCTaHaBAVBaeMble (I)aKTI/I‘-IeCKVIe
[AaHHbIE, CBUAETENbCTBYHOLWNME O CBA3UM C paccaefyemMbiM CcobbITMEM
nponcLuecTBna KOHKPETHbIX 06BbEKTOB - AparoueHHbIX KaMHeI;II, X CUH-
TeTU4YEeCKNX aHaJioroe n IAMVITaLI,I/II7I, a TakXxe I/I3,£l,eJ'II/II7I C HVIMI/I)}

- [loxapHo-mexHudeckas 3skcnepmusa (NMpegMeToM MnoXapHo-
TEXHWYECKOW 3KCMepTU3bl ABAAIOTCA MPOSAB/AEHME 3aKOHOMEPHOCTEWN
MexaHM3Ma BO3HMKHOBEHMA W  pPa3BUTMA MNoXapa, a Takxe
cnefoobpazoBaHNs Ha 06beKkTaX, COCTAaBAAROLLNX BELLHYO 0H6CTaHOBKY
MecCTa MPOVCLLECTBUA, CBA3AHHOTO C NMOXapoM);
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- AemomexHuyeckas skcnepmu3sa (MNpesMeToOM aBTOTEXHUYECKOM
3KCNEePTU3bl ABAAIOTCA PakTUUeckne AaHHble (PakTbl, 06CTOATENBCTBA)
O TEeXHWYECKOM COCTOAHWUM TPAHCMOPTHOrO CPeACTBa, [JOPOXHOWM
06CTaHOBKe Ha MecTe NMPOUCLLIECTBUS, AeNCTBUAX yHaCTHUKOB OPOXKHO-
TpaHcnopTHoro npowucwectsma (ATI), mexannsme ATI, a Takxke 06
06CTOATENBCTBAX, CMNOCOOCTBYHOLLMX BO3HUKHOBEHMWIO MPONCLLECTBUA);

- CmpoumensHo-mexHudeckas  akcnepmusa  (MpeameToM
CTPOUTENIbHO-TEXHUYECKOW 3KCMepTU3bl ABAAOTCA 0bBCTOATENbCTBA
fena, OTHOCALMECs K YCTaHOBAEHWIO AaHHbIX, CBA3aHHbIX C MPOLLECCOM
CTPOUTENbCTBA, MPOEKTUPOBAHWS, 3KCMyaTaLnein, pPEMOHTOM 34aHNR 1
COOpPYXXEeHUW);

- JkoHomuyeckaa 3skcnepmu3a ([pesMeToM 3KOHOMUYECKOMN
3KCNepTM3bl  ABAANOTCA  PUHAHCOBO-XO3MCTBEHHasA  AeATesIbHOCTb
XO3AUCTBYtOLLLErO CybbekTa, B TOM unciae GUHaAHCOBO-3KOHOMMYECKME,
XO351MCTBEHHbIE W pacyeTHble OnepaLMm 1 nokasaTteun, a Tak>ke NpoLuecc
nx GopmMMpoBaHMA 1 OTpaxeHus B yueTe. [pn 3TOM cnesyeT MMeTb B
BUAY, YTO NPeAMETOM KaXZoro OTAeNbHOro UCCNef0BaHNA CTaHOBATCA
KOHKpeTHble dakTbl (onepauunn), BbiBAEHHbIE UM YCTaHOB/EHHbIE B
XoZe paccnefoBaHus man cypebHoro pasbupatenbcrsa, Tpebyrome
3KOHOMMUYECKOW OLIEHKMW);

- 3Dkcnepmusza eudeo u 3syko3anuceli (NMPOBOAUTCA B LENsX
YCTaHOBEHMA JIMYHOCTN FOBOPALLErO MO MPU3HaKam rojaoca u peuyu,
3anucaHHol Ha QOHOrpamme, YCTaHOB/IEHUS HaAMUUA/OTCYTCTBUSA
¢daKTa MOHTaxa, NPMBHECEHHbIX B pOHOrpammy B npoLiecce uan nocie
OKOHYaHWs 3BYKO3amnwucK, OrnpejeneHns YCioBui, OBCTOATENbCTB,
CpPeAcTB N MaTepunanoB 3BYKO3amnuncK, a Takxke MHbIX GakToB, MMeoLMUX
3HaueHue cyaebHbIX AOKa3aTeNbCTB);

- WHgopmayuoHHo - komneromepHas skcnepmusa (cypebHas
MHOOPMALMOHHO - KOMMbIOTEPHAs 3KCMepTM3a (AaHHbIX) MPOBOANTCA
4N WCCNefoBaHWA  AaHHbIX,  SABJAIOWMXCA  MHPOPMALMOHHOWM
COCTaB/IAOLLEN KOMMbIOTEPHON cucTembl. Llesibto 3Toro poga skcnepTtus
ABASETCA MOWUCK, OOHapyXeHWe, aHaan3 W oueHKa WHdopMaLmy,
MOAFOTOB/NIEHHON MO/Mb30BaTENEM WAN MOPOXAEHHOW (CO3AaHHOW)
nporpaMMamMu A opraHusauuyv MHGOPMaLMOHHbLIX MPOLIECCOB B
KOMMbIOTEPHOM cnucTeme.)

SOOEKTUBHOE PACC/IEAOBAHVE W MOALEPKAHWE TOCYAAPCTBEHHOTO _ |
OBBVHEHWA MO YIOJIOBHBIM AE/IAM, CBA3AHHBIX C TOPFOB/EN JIKO46MU METOAVHECKOE MOCOBVE [



MpYMeHNTENbHO K pacciefloBaHMIO JaHHON KaTeropym yroNoBHbIX
Aen, cnefoBaTtesib B HONBLUMHCTBE C/lyYaeB JOJIXKEH Ha3HayaTb Ciesy-
roLLME SKCMEePTU3bI:

5.1. CypebHo-MeanLMHCKanA SKCNepTU3a.

[aHHas akcnepTM3a faeT 3aKNrUEeH s MO BONPOCaM MeAMNLMHCKOTO
N buonornyeckoro xapaktepa. MNPUMEHUTENBHO K pPacCiefoBaHUIO
[AaHHOWN KaTEropumM YrofioBHbIX A€/l B YUC/IO ee 3a4ad byaeT BXOANTD:

a) aKcnepTM3a 06HaPY>KEHHbIX TPYMOB XXEPTB TOPTrOBAW JOAbMYU;

6) 3KCmepTM3a MOTEpreBLUIMX AAs OMpejeseHus Xapaktepa
M TAXKECTU TeNecHbIX TMOBPEXAEHUNA, MPUUMHEHHBIX  XXepTBe,
MPUUYNHEHHOTO Bpeja VX 340POBbH, BO3PacTa HECOBEPLUEHHONETHUX
M MaNoONIETHMX XEPTB, CTEMEHb €€ UCTOLLLEHWs W yTpaTbl TPYA0CNOCO6-
HOCTW B pe3yJ/ibTaTe 3KCrayaTaluuy;

B) 3KCNepTn3a BeWECTBEHHbIX JOKa3aTeNbCTB NyTEM NPUMEHEHUA
na6opaTopr|x MeTo40B nccaeaoBaHuA.

3ak/itoueHme 3KcrepTa O XapakTepe W TAXEeCTU MOBPEXAEHUN,
CTEMEHW WCTOWEHUSA >KEpPTBbl W yTpaTbl €k TPYAOCNOCOHBHOCTU
M T.N. MOXET BbICTyNaTb B KayecTBe crnocoba [JOMNOSHUTENBHOIO
NoATBEPXKAEHUA KBanndukaLmm npecTynieHus, nokasaHui
noTepneBLUEro 1 pe3ynbTaToB ero OCBUAETEbCTBOBAHUS.

BbisicHeHWe Bonpoca 0 BO3pacTe XEPTBbl MOXET BO3HUKHYTb B TOM
C/lyyae, KOrja y Hee OTCYTCTBYHOT JOKYMEHTbI, @ TakXKe HeT CBUAETENEN,
KoTopble Obl ZOCTaTOUHO OXapaKTeEPU30BaanN BO3PACT XXEPTBbI.

K UUcCly OCHOBHbIX BOMPOCOB 3KCMNEepPTYy OTHOCATCA caiejyroujune:

1. WwmetoTca amy saHHOro anua (notepresLUero) kakme-ambo no-
BPEXAEHWNS, U eC/In A3, TO KaKOBbI UX XapakTep, KONNUYECTBO U
nokKanmsaumna?

2. Kakumu opyamusamm n cpeactsaMm MOrav 6biTb MPUYMHEHBI MO-
BpexzaeHna?

3. KakoB MexaHuW3M BO3HMKHOBEHWSA MOBPEXAEHMWS, AABHOCTb
(cpok) ero (1Mx) NpUUNHEHNsA?
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4. KakoBa CTeneHb TAXECTU TeNeCHbIX MOBPEXAEHMI C yKasa-
HVem KBanndULMpPYOLLEro npusHaka (ONacHoCTb A8 XU3HK,
pPaccTPOMCTBO 340POBbS, CTOVKas yTpaTa TPYAOCNOCOOHOCTA U
T.A4.)?

5. Kakum opygunem (opyxuem) nav npesmeToMm v Kak UMeHHO
HaHeceHO MoBpex/eHue noteprnesliemMy? He mMorno am oHo
6bITb MPUYMHEHO MpPeACTaBAeHHbIM OpYyAVEM (OpyXuem),
npegmetTom?

6. Morau nn TenecHble NOBPEXAEHNS, YCTaHOBJIEHHbIE Y aHHO-
ro nnua, 6biTb MOAYYEHbl MPU KOHKPETHbIX 06CTOATENbCTBAX
M YCNOBUSIX, O KOTOPbIX MOKa3biBaeT NOTEPMEBLUNA (XapakTep
OpYyAVIA, B3aNMHOE MONIOXEHWE UL, B MOMEHT HaHeCeH s no-
BPeXAEHUA N T.4.)7

7. CoOTBEeTCTBYHOT M OOBEKTMBHbBIM JaHHbIM MOKa3aHWs noTep-
neBLUEro O KOHKPETHOM crnocobe MOBpPeXAeHUA U OpyAUM
(opy>kuu), npegmeTax, KOTOPbIMW HAHECEHO MOBpPeXAeHne?

8. HaHeceHbl 1 noBpeXAeHWa NoTepresLUEMY B OAHO U TO Xe
WA B pasHoe Bpems?

9. Moram am ObiTb MNPUUUHEHBI JaHHble MNOBPEXAeHUs (No-
BpeXzAeHne) cobcTBEHHON pPyKOW NoTepnesLlero?

10. KakoBa cTeneHb TAXECTU TeNECHbIX MOBPEXAEHWUN, UMEHOLLNX-
€AY faHHOro anua?

11. KakoBbl pa3mepbl CTOMKOWM yTpaThl 06LLei TPyA0CNOCOOHOCTM
y noTepnesLuero?

12. KakoBbl BO3MOXHble MOCNEACTBUA AAHHOTO NOBPeXAeHna?

OTBeTbl Ha 3TOT BOMPOC B paAfe CAyyaeB farotcs cyaebHo-Mme-
AVLMHCKMM 3KCMEPTOM C MPWBJEYEHVMEM Bpayeill COOTBETCTBYHOLLMX
cneuvanbHoOCTel (OKYMCTa, OTONAPVHIONora U Ap.).

Ecau peub naet o BO3MOXXHOM CeKCyaJibHOM MpecTynieHuu,
TO NpU cyaebHO-MeaULMHCKON 3KCnepTu3e XXeHLUHbI MOTYT pas-
peluaTbca cneaytolue BOnpochi:

O HapyweHnn 4eBCTBEHHOCTY;

0 ObIBLLEM MOJI0OBOM CHOLleHnW;
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0 3HaKax GM3NYECKOro HaCUAUSA U TAXKECTU NMPUUMHEHHOTO Bpesa
3,0pOBbLO, O BEPEMEHHOCTY;

0 3apaXKeHnn BeHepuyeckM 3abonesaHvem nam BUY-nHdpekumeln.

Bonee noapobHO o uensix, NopsAKe, HEOBXOAUMOCTM U YCNOBUAX
npoBeseHns CyfebHO-MeANLMHCKMX 3KCMEePTU3, a Takxke C nepeyHeM
KOHKPETHbIX BOMPOCOB ANs CyAebHO-MeAMLIMHCKOrO 3KcrepTa Bbl
MOXETe 03HaKOMUTLCS Ha CTpaHuuax 56-58 YuebHoro nocobus.

5.2. CypebHo-6mnonormueckas skcrneprmsa.

Ob6bekTamMy 3TOrO0 BUAa MCCAEAOBAHWUA MO JAaHHOW KaTeropuu
YrOIOBHbIX JeN SBAATCA MpeAMeTbl CO ClefaMy KPOBM, CMepMbl,
C/ItOHbI, @ TakXe BOJIOChb, Mo4a, Kaja. buonornueckas skcneptusa
MO3BONSIET OMPEeAeNnTb MPUHAANEXHOCTb KPOBW, CMEepMbl, C/HOHbI,
BOJIOC.

K uncny BonpocoB, KoTopblie pa3peluatoTcsl AaHHON 3KCnepTun-
30, OTHOCATCA cNeAyloLLme:

1. VimeeTca v KpoBb, CNepma, NoT, CKOHA, BOAOChI, KOXHBIV 3Mn-
TENNI Ha ... (yKa3blBaeTCa ucciesyemblin 06BbeKT, Hanpumep, NPOCTbIHS,
noAoAeaNbHMK, Npe3epBaTnB, OKYpKW, a Takxke NpeAMeTbl U OpyAWs,
KOTOpble UCMOJ/Ib30BaINCh ANA N3BMNEHUNA, NCTA3aHWA, CKOBbIBaHWS, CBA-
3blBaHWA NoTepnesLlero)?

2. Komy ... (B 3aBUCMMOCTM OT OBCTOATENLCTB AeNa, yKa3biBaeTcs
bamuana obBMHAEMOro, MoOTeprneBLUEro CBUAETENA) MPUHAANEXUT
ObHapy>eHHas Ha ... (yKa3blBaeTCsd OOBbEKT UAM MECTO OBHapy>KeHUs
6uonormyecknx o6 bEKTOB) KPOBb, CEPMa, C/IOHA, BOJAOCHI, MOYa, Kan,
dparmeHTbl KOXWN?

3. KakoBO Ha3BaHMe BELLECTBA, CIeAbl KOTOPOro OBHAPY>KEHbI Ha ...
(yKa3blBatoTCs MeCTa B MOMELLEHUM, Ha OTKPLITOW MECTHOCTY, rae 6pa-
NNCb 06pasLbl U Aenanncs COckobbl)?

Bonee noapobHo O uensx, NopsaKe, HEOBXOAMMOCTU U YCNOBUAX
npoBeseHns cyaebHO-6MONOrnYecKnX 3KCNepTns, a Takxke C nepeyHeM
KOHKPETHbIX BOMPOCOB, pa3peLlaeMblX JaHHOM 3KCNepTU30M Bbl MOXe-
Te 03HaKOMWTLCA Ha cTpaHuuax 58-59 YuebHoro nocobus.
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5.3. NouepkoBeaueckas sKkcnepTm3a.

MCCﬂeAOBaHVIFI PYKOMUCHbIX TEKCTOB W OTAEJIbHbIX 3anucen
NpoBOAATCA AN1A YCTAHOBAEHUA UX ncnonHuTenen. B COBOKYMHOCTU C
pe3yibTataMn OCMOTpPa CoAep>XaHUA PYKOMNMUCHOro TeKCTa 1 € y4eToMm
MecTa UX O6Hapy)KeHVIFI pe3ynbTaTbl I'IO‘-IepKOBe,CI,‘—IeCKOI\/JI 3KCNepTn3bl
MOTYT ABUTbCA AOKa3aTe/ibCTBOM!

- BeAeHnA >XXepTBbl TNYHbIX 3ar|1/|cel7|, KOTOpble CBA3aHbl C y4€TOM
KINEHTOB, NOJIyYeHMEM Ha pacxXxodbl HE3HAUUTENIbHbIX AEHEXKHbIX CYMM,
JINYHbIMW BriedaTaeHnaAMn oT ceKcyaanon aKCnayatTaumnu;

- NoAnucaHna 0bBMHAEMbIM AOrOBOPa O TPYAOYCTPOMCTBE NoTep-
neBLUEro, Hanpumep, 3a rpaHuLIEeN, KOTOPbIA He UMeN opUANYECKON
CWAbI; - OTAaBaeMbIX OOBMHAEMbIM B MUCbMEHHON popmMe pacropse-
HWIA CBOUM MOAYMHEHHBIM O PEXMME COAEepP>XKaHWs XepTB TOProBan u
akcnayatauuu;

- pacyeToB Mexay Cy6'beKTaMVI 3a NPOJaHHbIX NOoTepneBLNX;

- q)aKTI/Il—IeCKOFO pacnopaxXeHna 0b6BUHSAEMbIM KBapTI/IpOIz, B KOTO-
p0|7| ocyuwecTBadanacb CcekCyasbHaa aKcnayaTayuna noteprnesllnx Nanm mnx
BpeMeHHOe YKpPbIBaTe/1bCTBO;

- noay4vyeHunA 06BUHAEMbIM 6VIJ'IeTOB, NyTEBOK U UHbIX AOKYMEHTOB
4214 NepeBOo3KK noTepneswnx B ApyFOI‘/JI PErMoH nan 3a rpaHnuy.

OCHOBHOW 3ajayell NMOYEpPKOBEAUECKOW 3KCMepTU3bl SBAAETCH
YCTaHOBJIEHME NINLLA, BbIMNOJHUBLLETO PYKOMUCHBIN TEKCT AN MOAMNCH.
Kpome unccnesyeMoro AoKyMeHTa, Ha 3KCMepTU3y OTMpaBastoTcs 06-
pasLbl 415 CPAaBHEHUS, KOTOpPbIE AeNsATCs Ha CBOBOAHbIE, YCIOBHO-CBO-
60Hble U IKCMEePUMEHTaNbHbIE.

Bonpocbl 3kcnepTy popmynvpyroTca ciegytowmm obpasom:

1. BbimonHeH nn TeKkCT B ... (YKa3biBaeTCA HauMeHOBaHMe A0-
KYMEHTa WAN MHOW UCTOYHMK, KOTOPbIA COAepXMUT dpar-
MEHT PYKOMWCHOrO TeKCTa) O6BUHAEMBIM ... (MAK noTep-
neBWnm ...)?

2. BbimonHeHa nn onpegeneHHas 4acTb TeKCTa (HaAnuch, pe-
30/10UM8, LudpoBoe obo3HaveHne 1 T.4.) ... (yka3biBaeTcs
bamunans notepnesLUEro UAN O6BUHAEMOr0)?

SOOEKTUBHOE PACC/IEAOBAHVE W MOALEPKAHWE TOCYAAPCTBEHHOTO _ |
OBBVHEHWA MO YIOJIOBHBIM AE/IAM, CBA3AHHBIX C TOPFOB/EN JIKO46MU METOAVI|ECKOE MOCOBVE RS



3. BbInonHeHa nn noanucb OT UMeHM ... (yKasbiBaeTcs damuama
noTeprneBLUEro) Ha AOKYMEHTE CaMUM 3TUM NINLLOM, U €C/IN HET,
TO He BbIMOJIHEHA /N OHa ... (yKa3biBaeTca Gamuama nogospe-
BAaeMOro nanm obBMHAEMOro)?

4. He BbIMOAHEH NN TEKCT HAMEPEHHO W3MEHEHHbIM MOYEPKOM
WM C NogpaxkaHMeM noyepka ... (ykasbiBaetca Gammama no-
TepnesLero)?

5. B KkakoV nepuoj BPEMEHW BbINOJHEH TEeKCT WUCCaesyemMo-
ro AokyMeHTa? BbiMO/SHEH /I TEKCT AOKYMEHTa U MOAMUCH ...
(yka3sbiBaetcsa Gpamumana noTepnesLIero) B TO BPeMS, KOTOPbIM
JaTVPOBaH NCCaesyeMblil JOKYMEHT?

Bonee noapobHO o uensx, nopsake, HeobxoAMMOCTU W
ycnoBuax npoBepeHus HOHepKOBeAHeCKOVI 3KCNePTU3bl, a TakxXe C
nepeyHeM KOHKPETHbIX BOMPOCOB, pa3peLlaemMblX AaHHOM 3KCNePTU30M
Bbl MOXeTe 03HaKOMMWTbCA Ha cTpaHuuax 59-60 YuebHoro nocobus.

5.4. SxcnepTtusa Bnaeo u 3Bykosanucein (PoHockonuueckas
aKcnepTnsa).

MpoBezeHVe JaHHOW 3KCNEPTU3bl NMO3BOJAET «MPUBA3ATE» CMbIC/
pasroBopa 1 oTAeNbHbIX Gpa3 K KOHKPETHLIM MOAO03peBaeMbIM (06BU-
HAeMbIM). TakuM 06pa3omM, K UMCITYy OCHOBHOM 3afjaun UCCNefoBaHMs
Mo AaHHOW KaTEropuu Aes OTHOCKTCS uaeHTMdbUKaums auua no npu-
3HaKaM YCTHOW peun, KOTOpble HaXOAAT OTPaXKEHWE B OMNpeseneHHbIX
aKyCTUYECKNX U IMHIBUCTUYECKMX XapaKTepUCTUKaX.

Ha doHockonuueckyto akcneptnay MOryT ObiTb HampaB/eHbl ay-
AMO- AN BUAEO3aNUCU TenedOHHbIX MeperoBopoB GuUrypaHToB, UX
JINYHBIX BCTPeY, 3anucK, KOTopble NPOBEAEHbI B XOZe OrnepaTUBHOro
06cnes0BaHMA, MPOBEPOYHON 3aKynkn 1 ONepaTMBHOIO KCNEpPUMEH-
Ta. B xoae ocmMoTpa 1 npocayLlvBaHWa MarHUTHOW 3anuncy BblAeNstoT-
€A Y4acCTKM YCTHOW peun nosfo3peBaeMblx (OOBUHAEMBIX), Ha KOTOPbIX
cogepxatcs Gpasbl U OTAe/bHbIE BblpaXeHWs, NMeroLL e AoKa3aTeb-
CTBEHHOE 3HauyeHwe.

MNpu 3TOM HEOOXOAMMO OTMETWUTb, UTO 3KCMEpPTU3bl cCaeayet
Ha3HauaTb Cpa3y Mocae MpPOoBEAEHWs OCMOTPa MecTa MPOUCLLECTBUS,
OCBUAETE/NbCTBOBAHMWSA, JIMUHOTO 0ObICKa, APYrUX CNeACTBEHHbIX
AEVCTBUN, B XOZe KOTOPbIX M3bATbl Kakme-ambo ob6bekTbl (ecan He
TpebyeTcs 0TOOP IKCMepUMeHTa bHbIX 0Opa3LLoB).
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Bonpocbl 3kcnepty MoryT 6biTb chOpMyIMpOBaHbl CleAyto-
wmm obpasom:

1.

CKOMbKO /L, y4acTBOBaNAO B pa3roBope, 3adUKCUPOBaHHOM
Ha npezcTaBieHHOW doHorpamme?

KakoBa 6blna okpyxatoLias 06CcTaHOBKa B MOMEHT M3roTOB-
NeHVs npeAcTaBieHHOW GOHOrpaMMbl (xapakTep NMoMeLLeHus,
Ha/vunMe MOCTOPOHHWX FOJIOCOB, XapaKTep AOMOJAHUTENbHbIX
3BYKOB, COMYTCTBOBAaBLUVX OCHOBHOW 3anuncu)?

MpuHagnexuT an 3apuKcMpoBaHHasa Ha GOHOrpaMme peub ...
(yka3biBaeTcs pammamsa NoAo3peBaeMoro nam obesnHaemoro)?

Kakve ¢parmeHTbl 3ByKO3anmucu v Kakvm AuLam npuHagae-
xar?

Kem ... (yka3biBaeTcs damMuamns noAo3peBaeMoro nam obBuHs-
€MOro) WM WHBIM NNLIOM NPOUn3HeceHbl Gpasbl ... (AOCNOBHO
yKa3blBatOTCA KAtoueBble pasbl, KOTOPble CBUAETENbCTBYIOT
O MOArOTOBKE W peann3aLmy NpecTyrnHoro 3amblc/ia, Hanpas-
JIEHHOTO Ha TOProBAK JIHOABMU N UCMONb30BaHWE pabckoro
TpYyAa)?

KakoBo cosep>kaHne Hepa3bopuuBOl 3anucu Ha NpeAcTaB-
JleHHON poHorpamme?

KakoBbl MICTOUHVKN HEpPEUYEBbIX 3BYKOB, 3apUKCUPOBAHHbIX Ha
npeAcTaBneHHoW doHorpamme? He 3anucaHbl M Ha AaHHOW
MarHUTHOIN NieHTe 3BYKW, U3AaBaBLUMecs onpeaeneHHbIM 06b-
€KTOM (KMBOTHbIM, aBTOMALLUVHOW, TesedOHOM, UHBIM TEXHU-
YeCcKUM MM bruonormyeckum o6bekTom)?

Bonee noapobHO o uensx, NopsAKe, HEOBXOAMMOCTU U YCNOBUAX
NPOBeAEHWs IKCMEPTM3bI BUAEO U 3BYKO3aMMUCEN, a TakxKe C nepeyHemM
KOHKPETHbIX BOMPOCOB, pa3pellaeMbiX [JaHHOW 3KCMEepPTVM3OM Bbl
MOXEeTe 03HaKOMUTLCS Ha cTpaHuLe 60 YuebHoro nocobus.
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6. MEXX/IYHAPO/IHOE COTPYJHUYECTBO
B COEPE NMPOTUBOAENCTBUSA TOPTrOBIJIE
NoAbMU

6.1. Mopaaok opopmieHns N HanpasBJ/iIeHNA 3anpoca o
NpPOU3BO/CTBE NpoLLeccyaibHbIX U CyAe6HbIX AeicTBUA
(MexxayHapopaHble nopy4vyeHuns)

Mpn HEOBXOAMMOCTU NPOBEAEHNS Ha TEPPUTOPUN MHOCTPAHHOTO
rocysapcrea f0onpoca, 0CMOTPa, BblIeMKW, 006bICKa, 3KCMepPTN3bl U UHbIX
OTAENbHbIX CNEACTBEHHbIX U CyAeOHbIX AEUCTBUN, MPesyCMOTPEHHbIX
ctatbein 512 YronoBHo-npoueccyansHoro kogekca KP, cya, npokypop,
cnefoBatesb 3anpaLlmBaroT UX MPOU3BOACTBO Y COOTBETCTBYHOLLMX OpP-
raHOB MHOCTPaAHHOTIO roCyapcTBa, C KOTOPbIM UMEETCA MEXAYHapOA-
HbI 4OroBOp 06 OKasaHWK MPaBOBOW MOMOLLM UAN Ha OCHOBE MPUH-
Luna B3anMHOCTU.

3anpoc o0 Mpou3BOACTBE MPOLLeCCyasbHbIX AEWCTBMI HanpaBas-
eTca yepes leHepanbHylo npokypatypy Kbiprbisckow Pecny6amnkm
(nanee - N'eHepanbHasa NpokKypaTtypa) - Mo YroNoBHbIM AenaMm, Haxoasa-
WMMCA B MPOU3BO/ACTBE NPaBOOXPaHNTENbHbIX OPraHoB.

Mpw HanpaBaeHWW Mopy4YeHus 06 OKazaHWM MPaBOBON MOMOLLM
NpaBoOBbIM OCHOBaHWEM CHUTAOTCS HOPMbI YTONOBHO-MPOLLECCYaNbHO-
ro 3aKOHOAAaTeNbCTBa, PaTMdULMPOBaHHbIE U BCTYMUBLUNE B 3aKOHHYHO
cnny MexzayHapogHble goroBopbl Kbiprbisckoin Pecrny6avku, a noso-
AOM ANs obpallleHns 3a MeXAyHapOAHOM NMPaBOBOM MOMOLLbIO - Ha-
XOXAeHne 3a pybexom dakTnyeckmx AaHHbIX (LOKa3aTenbcTB) 06 06-
CTOATE/IbCTBAX, NMOAJEXALLMX JOKA3bIBaHWIO MO YrOJOBHOMY Zeny.

MNopyuyeHne 06 oOKazaHMM MpPaBOBOM MOMOLWM OdopmMAaseTcs B
NMUCbMEHHOM BUfe C 06s3aTebHbIM COBOAEHNEM PEKBU3NTOB, YCTa-
HOBJIEHHBIX MEXAYHapOAHbIM AOrOBOPOM (KOHBEHLMEN, COrnalleHn-
em). Mpu NoAroToBKe NOpPYyYeHWst ero He0HXOANMO COCTaBAATb Ha GUp-
MEHHOM 6/1aHKe opraHa CleACTBUsA C yKa3zaHWEM HOMepa UCXOoAsLLen
KOPPECNOHAEHLMM 1 AaTbl.

B cnyuae HanpaB/eHUsA MOpPYy4YeHUs O MPOBeAEHWU mpoLec-
Cya/ibHbIX AEACTBUI B pyroe rocyaapcrBo Uau peruoH BONMpPOChI
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noTepneBWM AETaIN3UPYIOTCA C YYEeTOM KOHKpPETHbIX obcros-
TeNbCTB YroJIoBHOIo Aesa. Bor npumepHbii nepeueHb Nogo06HbIX
BOMpPOCOB:

1.

C kakoro BpeMeHn noTepneBLlIne HaxXxoaAaTCA B ... (yKa3bIBaETCFI
HaCeNeHHbIN MYHKT, B KOTOPOM OHU yCTaHOBﬂeHbI)?

lne noTepneBLUMe MPOXMBAIOT B ... (A€TAAN3NPYETCA TOUHbIN
afpec n HoMepa KOHTaKTHbIX TenepoHOoB)?

3HaKoMbl 1 NoTepneBLUMe C ... (YKa3bIBarOTCA KpaTKMe yCTaHo-
BOYHbIe JlaHHble L, KOTOpPble NOAO3PEBatOTCA B MPUYACTHO-
CTV K TOPros/e AHAbMU 1 UCMOAb30BaHNIO pabckoro Tpyaa)?

Ecan noTepneswne 3HakOMbl C YKasaHHbIMU JinLlaMW, TO OKa-
3blBaan N UM YKa3aHHbI€ JiMLla CBOHO MOMOLb B I'Ipl/l6bITI/II/I
B .. (yKa3bIBaeTCﬂ MeCTO 3KcCnyatauumm I'IOTepl'IeBLIJeFO) n3 ..
(yKaBblBaeTCﬂ MecTo Bep6OBKI/I NN NOCTOAHHOTO NMPO>XKMBaHNA
notepneswero 40 MOMeHTa OT'be3Aa), ec/n Aa, TO B YeM KOH-
KPETHO Bblpa>asiaCb FIOMOLLI,b?

Mpeanaranocb M NOTEPMNEBLUMM M3HaAYabHO exaThb B ... (yKa-
3bIBAETCSH MECTO 3KCMJyaTauum noteprnesLlero) Ans 3apabot-
Ka, HanpumMep, NyTeM NPeOCTaBIEHNS CEKCYabHbIX YCAYT NN
Apyron pabotbl?

Ecam npepnoxeHve o 3apabaTbiBaHWM AeHer nyTeM npeao-
CTaBJIeHUsA CEKCyaNbHbIX YCAYTr UAW ApPYron paboTbl AeliCTBU-
TeNbHO MOCTYNasio, TO KOrAa, r4e v OT KOro, a Takke B YeM
KOHKPETHO OHO 3aKJ/lto4anoch?

KakoBo 6b110 MaTepuasbHOe MOMOXEHVE MOTepreBLIero Ha
MOMEHT MOCTYMJEHNS NPeANOXEHWsA OT BepOOBLLMKA, UMEN i
MOTEPNEBLUNA NOCTOAHHYIO PaboTy WA MHOW UCTOYHUK AO-
xoaa?

3Hano v AU, KOTOPOE BbICKa3blBaNO MPEANOXEHNE O «TPY-
[OYCTPOMUCTBE» O MaTepuaNbHOM MONOXEHMM MOTEPrEeBLLIEro?

Kakve koHKpeTHble ycnoBua paboTbl npegnaraauce ... (ykasbl-
BaeTCs GaMUANA OJHOTO WU HECKONbKUX AL, KOTOpble Bbl-
noAHAAN GyHKLUMIO BepboBLLMKa nan pabotogatens)?
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10.

11.

12.

13.

14.

15.

16.

17.

18.

KakvMu 6blan ycnoBus OTnpaBkM B .. (YKa3blBaeTCsd MeCTO
3KCrlyaTaLuMn MnoTepreBLlUEro), Kakum BWUAOM TpaHcCropTa
OCyLecTB/IfaCh NepeBo3Ka, MMeo M MecTo NpruobpeTeHne
6uneToB, NMMB6O OTNpaBka Mpom3BoAniack H6e3 TakoBbIX, KTO
NPOV3BOAW/ OMJaTy 3a NpPoe3J, eI NpPoe3s OoniaynBascs
APYTVIMUY IMLLAaMK, TO Ha KaKuX YCI0BUAX?

COI'IpOBO)KAa!'II/I Jin X Npn nepeesje B ... (yKa3bIBaeTCﬂ MecTo
TPaH3UTa Wan 3KCnayatauunm r|0Tepr|eBLuero), ecin conpoeo-
KAananm, TO KTO UME@HHO 1 C Kakom Ll,eﬂbI'O?

Vimenucb nn y notepneslnx JOKYMEHTbl (nacnopTa) B MyTw
CnefoBaHMA, eCAN HEeT, TO KTO NpeAbABAAA NacnopTa npw npo-
BEpPKe JOKYMEHTOB Ha rpaHuvLe, umena Anm Mecto npoBepka
JOKYMEHTOB?

Bctpeuan am mx kTo-HWMbYAb B ... (yKa3biBaeTcAa MeCTO YKpbl-
BaTeNbCTBA, TPaH3WUTa WM 3KChayaTauuu noTepnesLlero) u
OroBapuBasoCh IV 3TO Mepes Noe3AKoM, KTO UHCTPYKTMPOBan
noTepresLUNX 0B WX AENCTBUAX MO NPUOLITUM Ha KOHEYHbIN
MyHKT?

Foe npoxuBanu B ... (yKa3blBaeTca MeCTO TpaH3MTa, YKpbiBa-
TesbCTBa WM 3KCrUlyaTauum noTeprnesBLUero), C Kem 1 KTO UX
Tysa noceaun?

OTtbupanncb My HUX nocae NpubHLITUA B ... (YKa3bliBaeTca Me-
CTO TPaH3WTa, yKPbIBaTENbCTBA MW 3KCMyaTaLmm noTepnes-
LUIero) nacrnopTa, AeHbru, coToBble TenedoHbl, ecin oTbumpa-
JINCb, TO KEM U C KaKOM LieNibto?

,ﬂ,OJ'I)KHbI JIX BbIIV OHW NOCNEe ﬂpM6bITI/IFI B .. (yKa3bIBaeTCﬂ 3KC-
nayatayummn FIOTepﬂeBLIJeFO) OTpa6aTbIBaTb A€HbIY, 3aTpayeH-
Hbl€ Ha nepee3j, NpoXuBaHUe n nnTaHne, eCin ga, To0 Ha Npo-
TAXKEHNN KaKoro BpeMeHU, KeEM U Korga 3to OrOBapMBaJ’IOCb?

KakoBbl 6bIM ycnoBuMa NpoxuBaHua v paboTbl B ... (yKasbl-
BaeTCA MeCTO 3KCMayaTaluu noTepreBLUEro), Kem OHu Hbian
yCTaHOBJIEHbI?

OrpaHnumBanacb v cBoboga nepeABMKEHNS NMOTEPMNEBLLMX,
ecnn fa, To Kakum obpasom?
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19. Nmenu v notepnesLUMe BO3MOXHOCTb B JIFO60M MOMEHT OTKa-
3aTbCs OT PaboTbl, KOTOPYHO OHW BbIMOAHAAN (B TOM YmMcCie OT-
Ka3aTbCA OT NPesOCTaBAEHMA CeKCyanbHbIX YCIYT) N BEPHYTbCA
K MecCTy (Man B CTpaHy) MOCTOAHHOrO MpoXxuBaHma? Ecan He
NMenn Takoh BO3MOXHOCTW, TO YTO 3TOMY NMPEenATCTBOBaNO?

20. MpVMEHANUCL AN K MOTEPMNEBLUMM MePbl MCUXMUYECKOTO UK
bU3nYUECKOro BO3AENCTBMSA C LiesIblo NPUHYXAEHUs K pabcko-
My TPyZy (B chepe okazaHWs cekcyasbHbIX YCAYT, Ha CEbCKO-
XO3MCTBEHHbIX paboTax, Ha CTPOWUTENbCTBE, Ha MOACOGHbIX
paboTax, B MOAMNONbHOM MPOU3BOACTBE) WM B NMPOLIECCE MO-
JlyYeHWs COTachs Ha N3bATUE BHYTPEHHMX OpPraHoB?

21. KakoBa 6bl1a MHTEHCMBHOCTb MPUHYAMTENBHOTO Tpyaa notep-
neBLllero (Hanpumep, Kakas v kem 6biia yCTaHOBJIEHa HOpMa
BbIpabOTKM, KaK 4acTo B TeUeHMEe CyTOK OKa3blBalNCb CEKCY-
asbHble YCIyru U T.4.)?

22. Ecnm noTepnesLuMe OKa3biBaau cekCyasbHble YCAyru, TO: - KTO
NX BbIBO3WJ Ha «TOYKM» U Ffe OHN HaxOAUANCh? - KTO PyKOBO-
ANN VX LeACTBMAMM Ha «TOUKax» — peKkaammnpoBan, nogbuvpan
Mo >XXeNnaHWro KAMEHTOB? - KakMM 06pa3om OcCyLecTBaAANaCh
nepegada KAMEHTY? - KOMY KJVEHTbl nepeaaBanu JeHbru B Ka-
yecTBe OnJiaThl, B KAKOM pasmMepe? - Kakyro 4acTb nepesaHHbIX
KJVEHTaMW JeHer Noay4vanu notepnesLine n Korga (cpasy no-
c/e nepegauv AeHer KJANEHTOM, NOC/e OKa3aHWs CekcyaibHOM
YCYIu, YepPe3 KakoM-TO MPOMEXYTOK BPEMEHW)?

23. OcyluecTBAAN NN KTO-HNOYALb GYHKLIMM OXpaHbl B MecTe Mnpu-
HYAUTEeNbHOTO TpyAa (Hanpumep, B NoJe, Ha CTPOIKe, B MPOU3-
BOZCTBE, B TOM YMC/IE NMOAMNONBHOM, Ha «TOYKax» paboTbl Npo-
ctutytok)? Ecam oxpaHa 6blna, TO YTO nNoTepneBLUMIiA MOXeT
COOBLUMTL O IMYHOCTU M NPU3HaKaX BHELLHOCTU OXPaHHMKOB?

24. Bo3HMKann nn B npouecce NpUHYAUTENbHOTO TPyAa KOHOANK-
Tbl MEXAY XepTBaMu dKCruyaTaLmmn, Mexzay noTeprnesLUnUMA 1
cybbekTamm NPeCTyrnHomn JeaTesbHOCTU, KOHPANKTbI ¢ paboT-
HMKaMu NPaBoOOXPaHNTe/bHbIX OpraHoB? Eciv Takme KoHbANK-
Tbl BO3HMKaAN, TO KEM W KakKMM 06pa3oM OHW paspeLtanncb?

25. KTO0 vMeHHO ... (yKa3blBatoTCA JaHHble MoJo3peBaeMblX, 06-
BMHAEMbIX M CBA3AHHbIX C HAMW N1LL) N Kakne poan no opra-
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HM3aLUN NEPEBO3KN MOTEPMEBLUNX U3 ... (YKa3bIBAETCH MECTO
BEPOOBKN UAN MOCTOSIHHOTO MPOXWBaHWsA MOTEPMEBLUEro A0
MOMEHTa OTbe34a) B ... (YKa3bIBAaeTCs MECTO TPaH3M1Ta, YKPbIBa-
TeNIbCTBA WM 3KCMyaTaL M NOTEPNEBLUEro) UCMOHSAA C MO-
MEHTa COr/iacusi MOTEPMEBLUErO Ha MPEeAIoXeHHY paboTy u
[0 Hayasa ee BbIMNOJHEeHNSA?

26. NpPUMEHNTENBHO K KaXXA0MY YaeHy NpecTyrnHo rpynmsl, pop-
MYJ/IMPYHOTCS BOMPOCHI, OTBETbI Ha KOTOPbIE MPOSICHAOT POJb
KaXK,0ro 06BMHAEMOro B MexaHU3Me NpecTyrnHom AesTeNbHO-
cTw:

e 6bi1(a) M NnpuyacTeH(a) ... K BepboBKe, NepeBoO3Ke, Nepesave,
YKPbIBaTE/NIbCTBY W 3KCMJIyaTauun, eciv Aa, TO B YeM 3aKatoya-
nacb ero(ee) posb?

e noJjyyan(a) v .. AeHbrM 3a nepegady NoTeprnesLUNX APYrnm
NMLaM, B TOM YUCIE Ha «TOYKW» A/ 3aHATUA NPOCTUTYLMEN?
Ecam ga, TOo OT KOro n B Kakmx pasmepax?

e KaKyto poib MCMOAHAA(A) ... N0 OTNPaBKe NoTepneBLUMX K MeCTy
aKcryaTaLmmn 1 B NpoLiecce MCnoab3oBaHUa pabckoro Tpyaa?

* nepegasan(a) nu ... (ykasbiBaetca Gammama opraHmsaTopa, Ko-
opAnHaTopa BepboBKM 1 NEPEBO3KM WAN MHOTFO ANLA, KOTO-
poe Mrpano akTMBHYH pO/b B TpadurKe) AeHbr ... (YKa3biBatoT-
€A GamMuaMm BTOPOCTEMNEHHbIX MCMONHUTENEN N NMOCOBHNKOB)
3a NepeBO3KYy A0 MeCTa 3KCrnayaTaunm, 3a BpeMeHHOe MPOoXu-
BaHVe, NMTaHWe NOTePneBLUNX U B KaKMX pa3mepax?

27. Bblin N1 ponn NepeyvncneHHbIX AuL, 3apaHee coraacoBaHbl
MeXAy HUMW, N YeTKO pacrnpegeneHbl? 3Haau An OHWU O TOM,
UTO JOJIKEH AenaTb KaxAbli U3 HUX?

BaxxHoe 3Ha4yeHue umeem ycmaHosJseHue u 0onpoc Uy, Komopele
npoxusarom (npoxueasiu) no cocedcmsy ¢ keapmupol, komopas
6bl1G UCNO/IL308AHA Cybbekmamu npecmynHol desmesbHOCMU Kak
Mecmo 019 npedocmas/ieHUs CeKCyabHbIX yCaye Uu Ucno/130841dck
UMU 07151 8peMeHH020 NPOXUBAHUS U (U/1U) yKpbleamesbCmaa xepms
mop20es1u Il0bMU U UCN0/I6308aHUS UX pabckozo mpyda.
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YKasaHHbIM nMuam craeayetr chopMynupoBaTh c/egytolime
BOMPOCHI:

e 3HaKOMbI I OHW C ... (yKa3biBarOTCA GaMUIMN MOTEPMEBLUNX,
KOTOpble MO UMetoLLeics MHGopMaLuK NpoXunsann (copep-
>anncb) B KBapTMpPe MO coCeacTy)?

i €C/In 3HaKOMbIl, TO NMPUN KakKnx obcToATENBCTBAX MO3HAKOMM-
JIMCb N B KaKOM nepnog OHW TaM NPOoXuBann, KakMMm pogoM
AeATe/IbHOCTU 3aHNMaNnCb?

lMopsadok u ycnosus 83aumodelicmausa ¢ KOMNemeHMHbIMU 0paa-
HAaMu UHOCMPAHHLIX 20Cydapcme no 8oNpocam O0KAa3aHus npagosoli
nomouwju, yesau u 0CHOBAHUSA pea/laMeHmMupo8aHsl cmameamu 512-518
YFIK Keipaeizckoli Pecnybauku, a makxe «MIHcmpykyuel no opeaHu3a-
Yuu npoKypopcko20 Ha030pa 3a NpUMeHeHUeM HOPM MexXOyHaPOOHbIX
akmos, y4acmHukamu komopelix asiasemca Keipavizckas Pecnybauka
npu ocywecmeaaeHUU Mex0oyHapoOHO-Npasogo2o compyoHU4Yecmesa»,
ymeepxdeHHO020 npukasom [eHepansHozo npokypopa Keipebizckol
Pecny6suku 3a Ne23-I1 om 12.06.2020 200a.

Takke 6onee nogpobHO C PopMamMn  MeEXAYHapPOAHOro
COTPYAHWYECTBA, KaHanaMu CBA3W MeXAy MpaBOOXPaHWUTENbHbIMU
opraHamy, C MEepeyHeM  [JBYCTOPOHHWX,  PEervoHajbHbiX U
MHOTOCTOPOHHMX COTrMalleHnii, a Takke ¢ obpasyom 3anpoca
(nopyyeHus nav xogaTtanctea) o6 OkasaHWM MPaBOBOM MOMOLLM MO
YFrONOBHOMY Jeny W ApYyron HeobxoAMMOW WHPOpMaLMed B 3TOM
HanpaB/J€HUW, Bbl MOXETE O3HAaKOMMWTbCA Ha CcTp. 67-79 YuebHoro
nocobwus.

7. YTO/NOBHO-TNPABOBAA KBAIM®UKALUUNA
TOProsinv aroaAbMu

MpoBeseHHbIA [eHepanbHOW MNPOKypPaTypon aHaaM3 Mo Jocy-
AebHbIM npou3BoAcTBaM B chepe TOProBaW JHOAbMW, B YaCTHOCTU
3apernctpmpoBaHHbix no c1.166 YK KP nokasan, uto cnegoBatenamu
CNeACTBEHHbIX MOAPa3AeseHNA OpraHoB BHYTPEHHUX Aes, Aocyaeb-
Hble MPOW3BOACTBA B YKa3aHHOM HampaB/JeHUW paccaefyroTcs Kpan-
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He GopMasbHO, CNeACTBEHHbIE AENCTBUSA, NPesyCMOTPEHHbIE YrO0B-
HO-MpoueccyanbHbIM 3akoHoAaTenbcTBOM Kbiprbisckon Pecnybanky,
He MPOMW3BOAATCSA, @ Haj3MparoLLMMK MPOKYpPOpaMu YrofoBHble Aena
He M3y4atoTCs AOMKHBIM 0Bpa3om.

rlpaKTVILIeCKI/I no BCEM BblLLl€yKa3zaHHbIM p,ocy,u,e6Hb|M
npon3BoACTBaM UMEHTCA 3aABJIeHUNA noTepneBwnx nauy, OAHaKo
cnepgoatenaMm CneacCTBeHHbIX rlop,pa3p,eneHM|7| HE NnpeanpuHATHbI
HVKakune Mepbl Mo YCTaHOBJIEHUHO CI)aKTVILIeCKI/IX O6CTOﬂTeﬂbCTB,
cneynanbHble cneacTtBeHHble ,ﬂ.el‘/’ICTBI/Iﬂ, HanpaBJieHHbIE Ha
yCTaHOB/EHME CN1Iea0B  3KCryataumMn M BbidB€HME BO3MOXKHbIX
APYyrnx XepTB TOProsan N0AbMU, CcoAep>Xallnxca B BbllUeyKa3aHHbIX
NPUTOHaxX, He TOBOPA y>Xe O BbIABJIEHNN HOBbIX 3MN30408B npeCTynHoﬁ
AEeATe/IbHOCTM NoA03peBaeMbIX, BOBCE HE MPOBOAATCA.

PaccnezoBaHve f0CyAe6HbBIX MPOW3BOACTB OrpaHNYMBAETCsA NNLLb
HEeCKONbKMMMK A0MpOocaMn B KauyecTBe CBUAETENEN M HanpaB/ieHVeM
bopmManbHbIX MOPYYEHUIN OpraHam JO3HaHWUs, MpPU 3TOM MPaKTUYECKU
no BCeM A0cyAebHbIM NPON3BOACTBAM AaHHOW KaTeropum Aes He bblan
npoBeAeHbl Takne 6a3oBble CleCTBEHHbIE AECTBUA KaK OCMOTP MecTa
NPOWCLLIECTBUS N OCBUAETEIbCTBOBAHME MOTEPMEBLLNX.

Cnepyer TakXke OTMETUTb, 4TO MpakTMyeckn B OONbLUMHCTBE
M3YyUeHHbIX AeN YCMaTPUBaNNCh MPU3HAKN CEKCyasibHOM KCMayaTaLuu,
YyronoBHas OTBETCTBEHHOCTb 3a KOTOpOe rpejycMOTpeHa B
cooTBeTCTBMM co cTatbeir 171 YronoeHoro kogekca Kbiprbizckoin
Pecnybavkn, ogHako HeCMOTps Ha 3TO, Clef0BaTeNAMMN OPraHOB BHY-
TPEHHVX AeN B XO4e npuema 3asasaeHuns n peructpauum 8 AVIC EPTIM, a
TakXKe B XOfe NOCAeAytoLLero paccieoBaHnsa YroNoBHbIX Aen AaHHOM
KaTeropuu, AesHua BUHOBHbIX UL, 3a4acTyr0 KBaAnPULMpPOBaAnChL no
c1.166 YK Kbiprbizckon Pecny6amkin.

B sTOl CBA3M, HaA3MpatoWMM MPOKYpopaM Mpw OCYLLECTBAEHUN
CBOWX TMONHOMOYMIA MO Jenam, CBA3aHHbIX C TOProB/eW J0AbMY,
HeobXxoAMMO  PYKOBOACTBOBaTbCA  AAaHHOW  YroNOBHO-MPaBOBOW
kBanmdukaumen ct.171 YK Keipreizckon Pecnybanku.

Cratba 171 YK KP.

1. Toprosns nogbMK, TO eCTb X BepbOBKa, NepeBo3Ka, YKpbiBa-
TeNbCTBO, MPMEM UAWN Nnepejaya, OCyLecTBAeHHas C UX Ccoriacua nam
6e3 cornacus, NyTem yrposbl, MPUMEHEHUS CUAbl UAN ApYTux Gopm
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NPVIHY>KAEHWSA, LWaHTaXa, MOXULLEHNSs, MOLLEHHNYeCTBa, 06MaHa, C Lie-
NbtO 3KCMAyaTaumm AU NONYYEHMA NHOW BbIroAbl 160 6e3 TakoBOW, -

Haka3blBaeTcs avweHnem csobogbl Il kateropumm.

2. To xe fesHve, COBEPLUEHHOE:

1) B OTHOLUIEHUN ABYX Uau bonee nnu;

2) B OTHOLUEHWW HECOBEPLLEHHOIETHErO;

3) rpynnown auu, No npesBapuTeNbHOMY CrOBOpPY;

4) "MUOM C NCMO/Ib30OBaHMEM CBOErO CY>KEOHOrO MONOXEHMS;

5) c nepemMeLleHneM NOTepPreBLUEro Yepes rocyAapCTBEHHYHO rpa-
HuLy Kbiprbidckori Pecnybanky nam ero He3akoHHbIM yaepskKaHWeM 3a
rpaHuuen;

6) B OTHOLUEHWM ANLLA, HAXOAALLErOCs B MaTepUaibHON WUV UHOM
3aBUCUMOCTM OT BUHOBHOTO, -

HakaTblBaeTCs AvweHnemM csoboasbl lll kateropum.
3. To e aesHne, COBEPLUEHHOE:

1) € Lenbro N3bATUA Y IMLLA OPraHOB WM TKaHeW ANA TpaHChaaH-
Tauuu;

2) B OTHOLUEHUM XXEHLUMHbI, 3aBEAOMO A/ BUHOBHOIO HaxoAs-
Lelcs B COCTOSAHUN BepeMeHHOCTY;

3) B OTHOLLUEHWWN MANIONETHErO;

4) c NPUYNHEHMEM MO HEOCTOPOXXHOCTUN TAXKKOrO Bpesa, -

HaKa3bIBaeTCA TNLLIEHNEM CBO6OAbI \Y Kateropuun.

4. BepboBka, nepeBo3Kka, YKpPbIBaTENLCTBO, MPUEM WAM Nepeja-
4Ya MasNoNeTHEro WM HeCOBEPLUEHHONETHEro, OCYLLeCTBAEHHble C
cornacua uan 6e3 cornacus, 6e3 NPUMEHeHNA CUabl AN ApYyrux Gopm
NPUHYXAEHWNSA, LWaHTaXxa, MNOXWULLEHUS, MOLUeHHW4YecTBa, obmaHa, ¢
LeNbto 3KCnyaTaLlmm AN NoNyYeHUs MHOW Bbiroabl Ainbo 6e3 TakoBow,
-HaKa3blBakOTCA NnLLeHNneM cBoboabl Il kaTeropum.

MpumeyaHve. [los Bepb6OBKOW MOHUMAETCA AEATENIbHOCTb
bU3MYECKNX AN OPUAMYECKUX WL, MO MOWUCKY, oTbopy, npuemy u
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HaiMy Jtofel 3a MaTepuanbHOe BO3HAarpaxieHue Ans BbIMOAHEHUs
Kakunx-1mbo paboT, okasaHus ycayr B MHTEPecax HaHUMaTeNs UAN NHBIX
.

Moy skcnnyaTtaumen NOHMMaEeTCA NPUHYXAEHWE L, K MPOCTUTY-
Ly nav gpyrum Gopmam cekcyanbHOM KCryaTaLmm, MpUHyAUTeNbHO-
My TPYAY WAW ycayram, pabeTBy, y4acTUiO B BOOPY>KEHHbIX KOHPANKTAX,
B TOM uuncCie MOCPeACTBOM MCMO/b30BaHUA JONTOBbIX 00A3aTesbCTB,
MaTepuanbHOW WA MHOM 3aBUCMMOCTK, a Takxke WX MOAHEBONbHOrO
MONIOXEHUA.

Jlvuo, cTaBLee XepTBOW TOProBAM Nt0AbMM, OCBO6GOYKAaeTca OT
Yro/IoBHOW OTBETCTBEHHOCTU 33 COBEPLUEHMNE AESAHWUN, SBASIOLLMXCS
YrOIOBHbIM MPOCTYNKOM, WAN MeHee TAXKMM MPecTyrnaeHVeM, ecam
oHO 6yaeT copeiicTBOBaTb NPaBOOXPaHUTE/IbHbIM OpraHam B
BbIfIBJIEHUA WU TMPUBJIEYEHUN K YroJIOBHOW OTBETCTBEHHOCTU
OpraH13aTopoB, UCMOJHUTENEN N COUCTONHUTENEN NpOoLLecca TOProBan
NOAbMMN.

CoctaB — ¢popmasnbHbIiA. [1pecTynneHre nonaraeTcs OKOHUYEHHbIM
B MOMEHT, Korza AelicTBue (BepboBka, NepeBo3ka, nepesava, npuem u
T.4.) OCYLLECTBNEHO.

Ana keanudukaumm no cratee 171 YK Kbipreizckot Pecnybankum
He TpebyeTca cneuunanbHOW Lenun, CBA3aHHOW C Kynaen-npoaaxen u
CoBepLUeHNEM WHbIX CAENOK B OTHOLIEHWM MOTeprneBLUero, Tak Kak
YenoBeK He ABNETCA OBBLEKTOM CAENOK U Takme CAENKU NMPU3HatoTCA
HeelCTBUTENbHBIMW C MOMEHTa MX 3ak/toueHUs.

BmecTecTem, LienibaKcnyaTaLumm YenoBekaaBaseTcs 06s3atesibHbIM
npu3HakoM npwv BepboOBKe, MepeBO3Ke, Mepejauye, yKpbiBaTeNbCTBE
noTepreBLUero, a TakxKe B WHbIX AEAHUAX, MPeAyCMOTPEHHbIX CTaTbew
171 YK Kbiprbizckon Pecny6avku.

Ans kBanudvkaunm aesHUs no yactu nepeon ctatbn 171 YK KP
[OCTaTOYHO YCTaHOBJ/IEHUs (akTa coBeplueHMs XOoTa Obl OAHOro M3
yKa3aHHbIX B ANCMO3ULUN 3TOM CTaTbh AENCTBUS.

SOOEKTUBHOE PACCNEAOBAHVIE U MOAAEPXAHWE TOCYAAPCTBEHHOIO
60 | MIaeplHIRd 012 (MOEUIE OBBUHEHWA MO YrONOBHBIM AENAM, CBA3AHHbIX C TOPTOBJIEV JIOAbMN



7.1. O6BbEKT N 06BEKTUBHAA CTOPOHA MPECTYINJIEHNA, NpegMeT
npecTynieHns

O6bekT NpecTynieHus - cBoboaa IMYHOCTU.

¢ JlnuHaa ceoboga npeanonaraet ¢pusmnyeckyto csobogy: cBobo-
4y nepemeLLeHus, BbiIbopa BPEMEHHOTO WM NMOCTOSHHOrO MecTa fpe-
6bIBaHMA, poda 3aHATUA U Nnpodeccun; cBoboay BOAW NPU OTCYTCTBUM
BHELLHero BO3AenCTBUs, YeCTb N OCTOVHCTBO;

+ ®akTMUeCKn TOProBAs NHOABMU MPEACTaBASET KPUMUHAIbHOE
nepeMeLLeHne Ntogeln BONPeKU X BOJIE, MHOTAA C NPUMEHEHUeM 06-
MaHa WM HacuAWs. B 3TuX cayyasix 4OMOSHUTENbHBIM OBBEKTOM Mpe-
CTYMHbIX AEWCTBUWA ABASETCA 340POBbE, AOCTOMHCTBO Ye/OBeKa, a B
CAyyanx KPUMUHANBHON MUTPALIMM eLle 1 NMOCATaTeNbCTBO Ha MOPSAA0K
ynpas/ieHus no obecneyeHnto cyBepeHnTeTa rocyAapcTsa.

BaxHo 3Hame, ymo & nodnyHkme (b) cm. 3 [lpomokosa OOH
desnaemcs 8aXkHOe ymoYHeHue: «co2/dacue Xepmebl mop2osau odeMu
HA 3anJaHUpPOBAHHYHO IKCNJIyamayuto... He NpUHUMaemcs 80 8HUMAHUe,
ec/u 6bi10 ucnosbzosaHo stoboe U3 cpedcmea 8o3delicmaus, YKA3aHHbIX
8 nodnyHkme (a)».

O6bekTMBHasA CTOpOHa MnpecTynieHus B gucnosuuumm cr.171 YK
KP npepactaBneHa B BUAE CUCTEMbI CNEAYIOLUMX afbTEPHATUBHBIX Ae-
CTBUI, COBEPLUEHHbIX B LLEsIX €ro 3KCrnayaTaLum:

BepboBka - AeliCTBMSA, HanpaBAeHHble Ha BOBJeYeHWe NtoAel B Ka-
Kyto-1Mbo AesTeNbHOCTb, B JaHHOM C/lyYae B 3KcnayaTtauuto. Nog sep-
60BKOW cnefyeT NOHMMATb MOUCK, NPUrAalleHne, NpUBAeYEHNe, Hal-
My t0feln AN onpeseneHHon AeaTenbHOCTU. Mpu 3TOM noTepneBLUnia
BBOAMTCS B 3abnyxxaeHVe OTHOCUTENbHO XapakTepa paboTbl, yCaoBuUiA
TpyZaa, 3apaboTHONM NaaThl U T.M., TO €CTb AeNCTBUSA NO BepboBKe coBep-
LatoTcs nyTem obmaHa.

BepboBka siBNSETCS OKOHUYEHHOW B MOMEHT COBepLUeHUs t0bHo-
ro u3 AenCTBUI, HanpaBJ/IEHHbIX Ha MOJlyYeHne cornacus Bepbyemo-
ro nua BHe 3aBMCMMOCTM OT AOCTUXKEHWUS 3TOro cornacus. Bepbosky
NLA B LieNsxX ero cekcyalbHOW 3KCMayaTaLmmn caesyet oTrpaHuymnBaTh
OT BOBJIEYUEHMA B 3aHATME NMPOCTUTYLMEN, NPesyCMOTPEHHOro cT.166
YK KP. Otanuve 3aecb cnegyet NpoBOANTb B 3aBUCMMOCTU OT npece-
AYEMOW MPecTyrnHUKOM LieNn, a Takke obbekTa NpecTyrnHoro nocsra-
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TenbcTBa. Mpex e BCero cienyeT yCTaHOBUTb OCO3HAHHOCTb BUHOBHbIM
NocNesCTBUIN CBOMX BEPOOBOUHbIX AeWUCTBUN. Eciu 04 cybvekma ss-
J1emcsl 04esUOHbIM, Ymo 3agepbosaHHoe UM Auyo bydem o2paHu4eHo
8 lu4HoU ceobode, nocmassieHo 8 3a8e00MO Hegbl200Hble 0/11 He20 y/C-
J108UA U HAxXoo0umcs 8 noJIHOU 3asucumocmu om Opyaux auy, (m.e. pak-
muyecku HuU3sedeHo 00 noJioxeHUs paba), Mo MOXHO C ygepeHHOCMbHo
KOHCMamuposame, 4mo makas sepboeka ocyujecmeisiemcs ¢ Yesbro
daneHeliwel skcnayamayuu Yenoseka. [lpu ceo0Hu4Yecmee xe 8 gude
gosJ/IeUeHUs 8 3aHMuUe npocmumyyueli npecmynHUK He npecsiedyem
UHOU yesau, KpoMe Kak KopslcmHol, npu smom cama sepboska (goee-
YyeHue) 8ce20a ocHOBbIBAEMCA HA NOJlyHeHUU 00b6p080bHO20 CO21acUs
JIUYa 3aHImecs npocmumyuyueli ¢ hociedyrouum cobrodeHuem 3apa-
Hee 02080peHHbIX yc/a08Ull OcyujecmesieHUs smoul OeamesbHocmu U
803MOXXHOU onsiamel 3a Hee. Bepbyembii B gaHHOM cayyae obnajaet
BCEMM NMOJIHOMOUYMSAMM B OTHOLLEHWUW CBOEN NNYHOW cBOBOAbLI U camo-
CTOATE/ILHO €0 pPacropsiKaeTcs.

Takum obpa3om, B Cayyae HanpaBAeHHOCTU yMbiCAa Auua npu
BepOOBKE TOJIbKO Ha BOBJIeUYEHWE B 3aHATUE NPOCTUTYLMEN, COAEAHHOE
NOANEXWUT  YroNOBHO-MPaBOBOW  OLleHKe MO  COOTBETCTBYHOLLEW
ctatbe 166 nam 167 YK KP, nockonbky HOpPMbl YrONOBHOIO 3akOHa,
npegycMmaTtpvBatoLme OTBETCTBEHHOCTb 3a BepbOBKY C  Lesbto
ceKkcyanbHOW 3KCMayaTauum 1 BOBAEYEHME B 3aHATUE MPOCTUTYLMER,
HaxOAATCA B COCTOSHUWN KOHKYPEHLUM, NpeAyCMOTPEHHOM cTaTbel 22
YK Kblpreiackonn Pecnybaunkn. BoBneueHve B 3aHATME MPOCTUTYLMER
M COZeNCTBME MNPOCTUTYLMM W pa3BpaTy MpeacTaBAstoT Ccoboin
Pa3HOBUAHOCTb OAHOWM 13 GOPM 3KCryaTaLMm, KOTOPble OTHOCUTENBHO
ctatbu 171 YK KP aBnarotca cneymnanbHbIMU HOPMaMU.

MepeBo3ka cBfizaHa C MepeMelleHVEM JuLa B MPOCTPAHCTBE
MobbiM cnocobom, Ana Toro, Ytobbl OH CTan MpPegMETOM TOProBAM
M nocneayrolen skcnayataumm. Ecnm nepeBoska ocyluiecTBasnachb
C nepemeLleHneM noTepnesBLllero 4epes tepputoputo Kblprbi3ckown
Pecnybavkn, TO AeNCTBUSA BMHOBHbIX CaeayeT KBaambuumposaTtbh Kak
OAVH 13 BUAOB TOpProeau atoabMu no n.5 u.2 cr.171 YK. MNepeBo3ka
MOXeT ObITb OCyLLeCcTBleHa Kak CaMUM MpPOAaBLOM, Tak W ApYrnmu
AnuaMK, a TakKe BbIpaXkaTbCA HEe TOJIbKO B JOCTaBKe NMepPeBO3NMOro
AMua B COMPOBOXAEHUW KOro-imbo, HO U B npuobpeTeHnm
nepeBoO3VMMOMY ALY MPOE3AHbIX AOKYMEHTOB 0 MecTa C/lefj0BaHus,
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KyAa noTepneBwuin pobupaetcs  camoctosTenbHo. [lepeBo3ka
CYMTaEeTCd OKOHYEHHOW C MOMEHTa Hayasla ee OCyLLECTBAEHWS.

YKpbIBaTeNbCTBO MpejAronaraeT cokpbiTve noTepresllero (Ha-
npvMep, COAep>XaHue 4esoBeka B Mojsaje AoMa) A0 HACTynaeHus
61aronpuaTHOrO MOMEHTa A5 ero NepeBo3ku, Nepesayn Uim C Lebo
n3bexatb ero obHapy>KeHUs.

YKpbIBaTENLCTBO 4YesioBeka obpasyeTt ntobble AelCTBMA, Hanpas-
JIeHHbIe Ha COKPbITUE, yTarMBaHWE MOTEPMEBLUErO OT 3aMHTepPecoBaH-
HbIX VL, — POACTBEHHWKOB, G/IM3KMX, UHBIX WL, 3aVHTEPECOBAHHbIX
B cyabbe COKpLITOro AnLa, a TakKe NMpPaBOOXPaHUTE/bHbLIX OPraHOB B
MOAKOHTPOJIbHBIX MOMELLEHMAX (MepeBaloYHbIX KBapTupax, ny6avu-
HbIX ZOMax, MPOU3BOACTBEHHBIX WV XWJbIX MOMELLEHMAX U T.M.) UK
Ha KOHTPOJIMPYEMOWN TEPPUTOPUM (HanprMep, MPOXMBaHWe 3KCrya-
TUPYEMbIX B CE/IbCKOM XO3ACTBE JINL, HEMOCPEACTBEHHO B MOJE).

Mpwuem npeactaBnseT cobon AencTBUe, CBA3aHHOe C NpuobpeTe-
HUeM AW 3aBNafleHNeM YeNoBeKa B pesysibTaTe ero nepejauv;

Mepepaua nuua MOXeT BblpaXaTbCs B AENCTBUAX NOCPeAHMKA
npw TOProB/e NH0AbMY, @ PaBHO B MOC/eAyOLLEl nepesaye notepnes-
LIero Apyrum amuam nocie ero BepboBKM, MepeBO3KM CaMUM «Mpu-
obpeTaTeseM» HEMOCPEACTBEHHO ANS €ro 3KCMAyaTaLlmm, Uan ansa Bpe-
MEHHOTO pa3MeLLeHMs, MPOXMBaHWA U T.M.

AHanumz c1.171 YK KP noka3sbiBaeT, uto 0b6s3aTeNbHbIM JOMNOJHU-
TeNIbHbIM (CKPbITbIM) MPU3HAKOM COCTaBa TOProBAU JHOABMU SBASETCS
cnoco6 coBeplUeHUA NPeCTYNJIeHUA, KOTOPbIA AOKEH npeanona-
raTb BO3JeNCTBME Ha noTepnesllero B Gopme: yrposbl, MpYMeHeHUs
bl UAK Apyrux GOPM MPUHYXKAEHWS, LUaHTaXa, MOXULLLEHNSA, MOLLEH-
HuuecTBa, 0bmaHa.

MoxuueHne yenoBeka nojApasymeBaeT ero TaliHbli, OTKPbITbIA
WA COBEPLLEHHBIA NyTeM obmaHa aMbo 3n10ynoTpebaeHns goBeprem
3axBaT W AanbHelllee nepemMeLleHne 13 MecTa ero NMocTOSHHOrO Uau
BPEMEHHOrO NpebbiBaHWsA B MHOE, MO YCMOTPEHUIO BUHOBHOMO MECTO,
rae NOXWULLEHHBIV 1 yAepPXKMBAETCA C Liesibto ero JasibHelLen nepesayum
1 1.0. Mpu 3mom delicmeusi BUHOBHO20 He mpebyrom keasiugukayuu No
cosokynHocmu co cm.170 YK (lMoxuweHue yenoseka,.
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MpuMmeHeHMe HacuNA B JaHHOM C/lyyae O3Ha4aeT okazaHue pu-
3M4eCcKOoro BO34eNCTBMA Ha NOoTepreBLUero, Kak npaswio, B BUAe Mo-
60€eB, UCTA3aHWUIN, HAaCUAbCTBEHHOIO HE3aKOHHOIO ANLLEHNS cBOBOAbI,
NPUYMHEHNSA NETKMX AN CPeAHEN TAXECTU TeNIeCHbIX NMOBPEXAEHUA U
T.N. C LEeNbio 067eryeHms COBEPLUEHMA B OTHOLLEHUWN HEro AerCTBUN.
B Takmx cnyyasx cosesiHHOe MONHOCTbIO OXBaTbIBAETCA AMCMO3ULIMEN
nyHkTa 4.1 c1.171 YK v gononHuTensHoOM kBanndukaLmm no Apyrum cra-
TbsiM OcobeHHon yacT YK He TpebyeT. B cnyyae e ybuinctea >kepTBbl
WAN YMBIWAEHHOTO MPUUYNHEHUNS € TAXKUX TeNeCHbIX MOBPEXAEHUN
Heobxoauma gonosHuTenbHas keanaudukauma no cr.130 nam ct.138
YK cooTBeTCTBEHHO. ECan XKe B npoLiecce NpYMeHeHMa Hacuams K no-
TepnesBLlleMy yKa3aHHble NMOCAEACTBUA ANA €r0 XM3HU WU 340POBbA
HacTynaroT MO HEOCTOPOXXHOCTW, TO TaKyto TOProBJItO NOAbMU CesyeT
paccMaTpuBaTh Kak MOBJ/EKLLYH CMepPTb MOTEPMNEBLUEro WA NHblE TAX-
Kne nocneacTBus n MHKpUMuHuposaTtb N4 u.3 ct.171 YK

Cnepyet NpuvHUMaTbh BO BHWMaHWE, YTO AJ/is NOAABAEHUS BOAU U
COMPOTUB/EHNS MOTEPMEBLUEro NMLA, €r0 MOTYT HaCU/bCTBEHHO BOB-
NekaTtb B ynotpebieHne HapKOTUUECKUX CPEACTB UM MCUXOTPOMHbIX
BELLECTB, YTO MpPaKTUYEeCKM MOBCEMECTHO BCTpevaeTcs npu Tpaduke
ceKkc-pabblHb. B Takmx ciyyasnx 4eCTBUS BUHOBHOTO C/iesyeT KBaandu-
LUMpOBaTb NO COBOKYMHOCTU NpecTyrnieHnit: no 4.1 ct.171 n B 3aBucu-
MOCTW OT 0BCTOATENbCTB Aena no 4.1 ¢1.181 (BoBneueHme HecoBepLLEH-
HONETHEro B COBEPLUEHME aHTUOBLLECTBEHHbIX AEVNCTBUMA) UAN CT.272
YK (CknoHeHume K NoTpebaeHnto HapKOTUUECKUX CPEACTB M NMCUXOTPON-
HbIX BELLECTB).

MpumeHeHMe yrpo3s npuv TOprosae AKOAbMU NOApPa3yMeBaeT Ncu-
XMyeckoe BO3AENCTBME Ha NOTEPMEBLLEro, COCTOoALLEe B EMOHCTPALLUK
(BbICKa3blBaHUWN) HaMepeHUs MPUMEHUTb K Hemy ntoboe duranyeckoe
Hacuaue, T.e. HaHeCcTU MoBOoW, MPUUUHWUTL TeNeCHble MOBPEXAEHNMS,
JNLWNTD XXM3HW, OCTaBUTb 6e3 eabl UAN BOABI, U T.M., B Cly4Yae OTKasa
OT BbINOAHEHWS TPeOOBaHWIA NPecTynHuKa. Yrpo3a npu 3TOM J0AKHa
6bITb HEMPEMEHHO peasibHOM, HO He 0653aTesIbHO HaJIMYHOW, U JOMNOA-
HUTeNbHOro BMeHeHusa cT.145 YK (Yrpo3a npumMeHeHunsa Hacuauns, onac-
HOrO A/1f XXM3HW 1 340POBbA) B JaHHOM C/yyae Takxke He Tpebyetcs.

erosa npuMeHeHUa Hacuauda, onacHoro Ana >XWU3HN un
340poOBbA, - Yyrposa YOWINCTBOM, MPUUMHEHWEM TIXKKOrO Bpesa
3/l0POBbO, 3apaXKeHWEM HeU3neunMon WUHOEKLMOHHOW 60Ne3HbH,
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OMacHOM AN XM3HW YeNOBEKA, @ PABHO Yrpo3a M3HaCUIOBaHWEM WK
OCYLLLeCTB/IEHNEM HAaCUNbCTBEHHBIX AEUCTBUI CEKCYaNbHOrO XapaKkTepa.

LWaHTaxk kaKk uHaa ¢popma NPUHYKAEHUA 3aK/IHOYaeTcs B CO3-
AaHMN 06CTaHOBKM, BbIHY>XXAatoLel NOTepreBLIero BbIMOJAHUTL Te UK
WHble yKa3aHWs BUHOBHOrMO, WAW MpejnosiaraeT nocTaB/jeHne notep-
NeBLUero B TaKOe COCTOSIHME, MPU KOTOPOM OH MO HE3aBUCALLUM OT HETO
NPUYMHAM He MOXET OTKa3aTbCsl OT BbINOJHEHUS PACNOPSXKEHNI npe-
ctynHuka. Co3saHre Takon 0BCTaHOBKM MOXET BblpaXaTbCsl B yrpose
NPUMEHEHUS HAaCUAUSA K BIM3KUM NOTepreBLUeEMY N1LaM, yrpo3e YHUY-
TOXEHWSA UM NOBPEXAEHNS €r0 UMYLLLECTBA, NPeAaHns oriacke ceeje-
HWUIA, KOTOPble NOTepPreBLUUIA XOTeN Hbl COXPaHWUTL B TaliHe U KOTOpble
MOTYT NPUYMHUTb CYLLLECTBEHHbIN BPEeS ero npaBaM 1 oxpaHseMbIM 3a-
KOHOM WMHTepecaM (Hanpumep, PackpbiTb TaliHy YCbIHOB/IEHMS), U T.M.

Moa maTepuanbHOM 3aBUCMMOCTBIO MOHWMAETCA HaxoXjeHue
noTepreBLUero/ei Ha NnoJHOM UAN YaCTUYHOM UXAMBEHMW Y BUHOBHOTO
1L, NPOXMBAHWE Ha MPUHaZAEXaLLen eMy XUAOW NAOLWAAN U T.M., HA
OCHOBaHWK 3aKOHa ANbHO ¢ JOOPOBOILHOTO COracus.

Moa, UHOW 3aBUCMMOCTbIO TMOHMMAETCs Atobas MHasd, HO He
MaTepuasbHas 3aBUCMMOCTb, MOAUYMHEHHOCTb, MOAKOHTPONLHOCTb
no pabote, no cayxbe, no yyebe, poacTBEHHas 3aBUCUMOCTb U T.[.,
orpaHuumBatoLLas ceobogy Beibopa.

7.2. Cy6beKkT n cy6bekTuBHaA CTOpoHa NpecTynieHuns

Cy6beKT TOProBaAu NIOAbBMU - BMeHsieMoe, GpUsmMueckoe anuo,
JOCTUrLEee YeTblpHaALLATUNETHErO BO3pacTa.

B cootBetctBUM co ¢1.30 YK KP anuo, KoTopoMy A0 COBepLUEHMA
NpecTynaeHus UCNOAHUNOCH 14 NeT, NOANEXUT YrONOBHON OTBETCTBEH-
HOCTW 3a TOProBAto AtoapMu (ctaTtba 171), noxuweHne yenoseka (170),
n3HacunoBaHue (ctatbs 161), HACMNBCTBEHHbIE AENCTBUSA CEKCYalbHOTO
xapakTepa (ctatba 162).

Nnuo, koTopoe 3aBepboBaHO, MepeBE3EHO, MOJYYEHO KEM-TO,
YKPBITO faxke Mpu Havumm ero cornacus, He MOXeT ObiTb CYyOBbEKTOM
JaHHOro npectynieHus. Tak Kak OHO ABASIETCA XXePTBOW, MPesMeToM
Topra.
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Ocoboe BHMMaHMe cnegyeT obpaTuTb Ha «coriacme» AeTen, KoTo-
poe HWKOrAa He MOXET MPUMHUMATLCA B PacyeT U TeM CaMbIM Mpr3Ha-
BaTb AEWCTBUA NoKynaTenen HeHakasyemMbIMu.

MpumeuaHune: Cy6bBLEKTOM MOXET BbITb, Kak rpaxgaHuH Kbiprbis-
cko Pecnybamku, Tak N MHOCTPaHHble rpaxzaaHe nav anua 6es rpax-
AaHCTBa.

MyHKT 4, yactn 2 ctatbn 171 YK Keiprbisckoin Pecnybankv npea-
yCMaTpUBaeT OTBETCTBEHHOCTb 3a COBEepLUEeHMEe YKa3aHHOro AeAHus
crneumanbHOro cybbekTa - Mua NyTeM NCnoib30BaHKsA CBOEro cyxeb-
HOro nonoxeHus. B gaHHoM cnydae cnyxebHoe MONOXeHWe He CBO-
ANTCA K MONOXEHWNIO LOKHOCTHOTO LA, @ O3HaYaeT Ar60on cykeb-
HbI/A CTaTyC B rocyAapCTBEHHOM W HErocyfapCTBEHHOM YUpeXXaeHuw,
NpeanpuATAM, OpraHu3aLny, ecin CBA3aHHble C 3TUM CTaTycoM npasa
¥ BO3MOXHOCTM UCMONb30BaANCh NPW COBEPLUEHWUW JeCTBUI, OXBaTbI-
BaeMbIX MOHATUEM TOPrOB/N NHOABMMU, B OTHOLLEHUWN YenoBeka.

CYG'bEKTVIBHaﬂ CTOPOHa - BMHa, MOTUB, UeJlb.

ToproB/s NHOAbMM BCErja COBEPLUAETCA YMbILWIEHHO, ANS Hee
XapaKTepeH NPSAMOI YMbICEST MOTUB - KOPbICTHblE NOBYXAeHUS. JINLo
OCO3HAET, UTO COBEPLLAET TOPTOBJIO NHOAbMU, MPEABUANT BO3MOXHOCTb
HacTyrnieHns 06LLEeCTBEHHO OMAaCHbIX NOCAEACTBUN B BUAE HAPYLUEHUS
NNYHON cBOBOAbI YesioBeEKA U XXenaeT Ux HacTynaeHus. Obs3aTenbHbIM
NpW3HaKoM CyObeKTUBHOM CTOPOHbI ABASAETCA Takas Uedb, Kak
aKCnNyaTaums YenoBeka.

o0 skcnayamayueli yenoseka 8 cm.171 YK KP noHumaemcs
gossieueHUe JIUYa 8 npecmynHyto 0essmesibHOCMb, 3aHIMUS NPoCcMu-
myyuel Opy2umu AUYaMu U UHele hopmel CekCyanbHol sKcnayama-
yuu, npuHyoumenosHolli mpyd uau ycayeu, pabcmeo, ucnose3oed-
HUe 8 800pYKeHHbIX KOHukmax. Takum obpasom, BUHOBHO20 UYA
06beduHeHHbIX 0bwWuM HamepeHueM Ha docmuxeHue eOuHol yeau
— 3KCnJyamayuu nomepnesuiezo, k8aaupuyupyromcs Kak 00Ho npe-
cmynnaeHue, npedycmomperHoe cm.171 YK KR 6e3 donosHumesnbHO
keanuguxkayuu no cm.166 YK KP

MNpwn 3TOM, cornacve MOTEPMEBLUEro Ha 3anJaHWpPOBaHHYHO
3KCNNyaTauMio He AOMKHO MPVMHUMMATbCA BO BHMMaHue, ecau 6bio
Mcnonb3oBaHO Jitoboe M3 CpPeAcTB  BO3AEWCTBMA, YKa3aHHbIX B
ancrno3mumm c1.171 YK KP.
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MpumeyaHme: YronoBHOe HakasaHwe 3a 3KCnayaTaumro AeTCKoro
Tpysa He oroBopeHo B cT. 171 YK KP, n noHATMe geTckoro Tpyda Kak
OAHOW W3 MPaKTVK TOProB/AM JHOAbMW He YNOMSAHYTO B 3aKOHe O
npeaynpexaeHnn n 6opbbe ¢ TOprosaer AH0AbMU.

YronoBHoe npecnesoBaHVe 3a MNPUHYAUTENbHBI TPYA AeTel
MOXKEeT OCYyLLLeCTBAATLCA MO COBOKYNHOCTM N.2 U.2 n n.3 4.3 c1.171 YK KP,
Ho B ¢T. 171 YK KP He oroBopeHo, 4YTo cornacne HeCoBepLUEHHOETHErO
noTepneBLllero He MNPUHUMAETCA BO BHWMaHWe, AaxXe ecan He
Obl1 MCMONb30OBaH HW OAMH W3 NPeAYyCMOTPEHHbIX 3TOM CcTaTbeW
Ccnocob coBepLlUEHUA TOProBAW JOABMU (MPUHYXAEHWE, LUAHTaX,
MOLUEHHMYEeCTBO, O6MaH, MOoXULLEHNMeE).

MoBeseHMe XepTBbl TOPTOBAN JIFOAbMMU, BbIpaXKeHHOE B Hexesna-
HVUW UAN HEBO3MOXHOCTU M3MEHWTb CBOE aHTMOOLLECTBEHHOE MOBe-
[EeHVe, CBA3aHHOE C TOProBJIEN NHOAbMY, HE MOXET UCK/IoYaTb OTBET-
CTBEHHOCTb TOPrOBLIEB JIFObMU B COOTBETCTBMM C 3aKOHOZAATE/IbCTBOM
Kbiprbisckori Pecnybaviky, a Takxke paccmMaTpvBaThCs Kak cMsryatoLee
NX BUHY 06CTOATENBCTBO .

YronosHbIn kogekc Kbiprbidckoli Pecnybanku B npvmMedaHumn K
c1.171 YK KP paet onpeaeneHve nOHATUIO 3KCryaTauum, Noj KOTo-
POV MOHWMAETCA NpuHyxOeHUe AUy K Npocmumyyuu VAN ApYyrum
dopmam cekcyanbHOW aKkchyaTauuu, NPUHYAUTENBHOMY TPYAY WAn
ycayram, pabCcTBy, yuacTuio B BOOPY>XKEHHbIX KOHPAMKTaX, B TOM vmce
NOCPEeACTBOM MCMOb30BaHWSA JOTOBbIX 0643aTENbCTB, MaTEPUAIbHON
VAN MHOW 3aBUCUMOCTK, @ Tak>Ke UX MOAHEBONbHOMO NMONOXKEHWS.

IMod npuHy>xdeHuem K npocmumyuyuu uau opy2umu ¢opma-
MU CeKcyasbHoU 3KCNayamayuu noHUMaemcs nocmasJjieHue Auyd 8
makoe coCmMosiHUe, NPpU KOMOPOM OHO 8bIHYXOEHO No XenaHur eu-
HOBHO20 BCMYNAMb 8 N0JI0BblE CHOWEHUS, y008/1eme8opAmMs YoU-/u-
60 nososble nompebHocmu 8 npomusoecmecmeeHHol ¢opme aubo
cogepwiame No XeaaHuro Opyaux auy kakue-nubo uHwele delicmeus
cekcyanbHo20 xapakmepa. K Opyeum ¢opmam cekcyasnbHol sKcnaya-
mayuu ciedyem, 8 4aCMHOCMU, OMHeCcmu UcnoJ1b308aHue Juya 0
npousgodcmea nopHozpaguyeckoli NpodyKyuu.

MPUHYAUTENBHBIN TPYA WAW YCAYrn O3HayaroT, COOTBETCTBEHHO,
nocTaBfieHNe MOTEPMeBLUEro B Takoe COCTOsHWE, MNPW KOTOPOM

1. CT. 12 3akoHa KP «O npeaynpexaerumn n 6opbbe ¢ Toprosaei ntogbMu» ot 17 mapta 2005 roga N255.
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OH BbIHY>X/JEH 3aHMMaTbCA KaKOW-MbO TPyAOBOW AeATENbHOCTbIO
AMbo okasblBaTb T€ WU UHble ycayrn (Kpome cekcyasbHbIX YCayr)
MO >XenaHuo BUHOBHOro. OTMETUM, UYTO B MEXAYyHapOAHOM npase
NCMONb3YEeTCA TEPMUH «MPUHYAUTENbHBIN UAN 0BA3aTeNbHbIA TPyA»,
O3HauvaloWm «BCAKYHO paboTy mam cayxby, TpebyemMyro OT Kakoro-
MBO Nnua Nog Yyrpo3oW Kakoro-nnbo HakasaHWs, ANS BbIMOJAHEHUS
KOTOPOW 3TO JINLLO HE NMPEANOXMNIO CBOUX yCayr 406pOBOAbHO»Z Haun-
6onee TAXKENON 1 onacHOW GOPMON NPUHYANTENBHOTO TPyZa ABASETCA
pabcTBO, MO KOTOPbLIM NMPU3HAETCA «COCTOSIHME WY MOJIOXKEHWE Yeso-
BEKa, Haj, KOTOPbIM OCYLLEeCTBAATCA aTpubyThl MpaBa COBCTBEHHOCTH
WA HEKOTOPbIE N3 HUX»3. XapaKTepHbIMU NMpu3Hakamu pabcTea Bcerga
66111 TOProBAS JIOALMU Y BHEIKOHOMUYECKOE MPUHYXAEHWE K TPYAY.
MpuHyaMTEeNbHBbIN (pabcknii) TPYA, Kak MpaBuao, UCMONb3YeTCAa B He-
bopmanbHOM 1 TEHEBOW SKOHOMMUKE, Ha MOAMOJIbHBIX MPON3BOACTBAX U
NPV NPOMN3BOACTBE KOHTPadaKTHOM NPOAYKLUUY, a TakKe B AOMaLLHEM
X035MCTBE (Tak Ha3biBaeMoe JoMallHee pabCcTBo).

I'Iop, y4yactuemM B BOOPY>KE€HHbIX KOHq)III/IKTaX NOoHMMaeTCa npu-
Hy>XAeHne K y4acTno B BOOPY>XEHHOM KOHq)}'II/IKTe NN BOEHHDbIX ,a,e|7|—
CTBMAX Ha TEPPUTOPUUN UHOCTPAHHOIO rocyapcrea, npu OTCYyTCTBUU
Npn3HakoB HaeMHMN4YeCTBa.

MoaHeBONbHOE NMOMIOXKEHUE - 3TO COCTOAHWE, aHaNOTUYHOe pa6-
CTBY WK NON0OXeEHWE /Inla, Co3JaBLUeecA B pe3yabTaTe caeiyrolumnx NH-
CTUTYTOB NN obbluaes:

a) ponroBas kabana, TO eCTb MOJIOXEHWE WU COCTOsIHME, BO3-
HVKLee BCAEACTBME 3ak/iaja AOMKHMKOM B obecrnedeHwe gosra
CBOEro /IMYHOrO TpyAa WAW TpyAa 3aBUCMMOrO OT Hero Jjuvua, ecau
onpeaensieMasi LLeHHOCTb BbIMOJHAEMON PaboTbl HE 3acYMTbIBAETCS
B MOrawleHne foara Win eciv NpoAoIKUTENbHOCTb 3TOM paboTbl He
OrpaHMyYeHa 1 XxapakTep ee He onpeseneH;

6) KpenocTHoe COCTOosIHUEe, TO eCTb Takoe MoJb30BaHWe 3eMel,
npv KOTOPOM MOJIb30BaTeNb BbIHYXAEH U 06513aH XWTb, 1 paboTaTb Ha
3emsie, NMpVHaZAexallen ApyroMy JAuLy, BbIMOJHATb OMpPeAeseHHYH
paboTy ansa Hero, MMBO 3a BO3HarpaxzaeHue, MMb6oO H6e3 TakoBOro, U He
MO>XET U3MEHUTb CBOE COCTOAHME.

2. KoHBeHUMs 29 0 NpuHyanTeNbHOM WK oba3aTenbHOM Tpyae (KeHeBa, 28 utoHa 1930 r,; npuHaTa Ha 14
ceccum MeHepanbHo KondepeHumn MexayHapoaHoi Opranusauuu Tpyaa.
3. KoHBeHuys o pabeTBe (KeHeBa, 25 ceHTabpsa 1926 r.).
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B) Nt060i1 MHCTUTYT Unn o6bluali, B CUly KOTOPOTO:

- XKEHLUMHY 06eLLatoT BblAaTh MK BblAatOT 3aMy> 6e3 npaBa oTka-
3a C ee CTOPOHbI, ee POAUTENM, OMNEKYH, CEMbsl UAN Nt06Ooe Apyroe nLLo
VAW TPYNN WL, 3@ BO3HarapXzaeHve AeHbramu uamn HaTypowm;

- MY>X XXEHLLWHbI, €r0 CEMbA NN €ro KNaH MMEKOT NpaBa nepenatb
€e ApyromMy nLy 3a BO3HarpaxaeHue nam NHbiM o6pa30|v|,'

- XKEHLUMHa B C/yyae CMePTM My>Xa repesaetcs Mo HacieacTBy
ApyromMy antly.

r) nto6oii MHCTUTYT uan obbluaii, B cuNy KoToporo pebeHok
MAN NoAapocToK Mosoxe 18 net nepegaercs ogHUM wamn obenmu
CBOMMW poOAUTENAMMU WIN CBOMM ONEKYHOM APYromMy Auvuy, 3a
BO3HarpaxgeHue nam 6e3 TakoBoOro, € Le/1bio 3KCJlyaTauum 3Toro
pe6eHka uam nogpoctka nmbo ero Tpyaa.

Takke, B KayecTBe NMpuvmMepa MOAHEBOJIBHOTO COCTOSIHUS MOXHO
Npvi3HaBaTb MOJIOXEHVE JeTell UM WHBAAWAOB, WCMOJb3yeMbIX ANs
nonpoLlanHnyecTBa.

anIMe‘-IaHI/Iel |/|HCTI/ITyTbI n O6b|‘-IaI/1, CXo4Hble C pa6CTBOM, He yno-
MWHAKOTCA B HOpMax ,qe|7|CTBy+ou.|,ero 3aKOHOJaTeNbCTBa. Ho npun 3Tom
HEKOTOpble AeAHNA, ABNAOWMECA MO CYTU UHCTUTYTaMn 1 obblyaamu,
CXO4HbIMU C pa6CTBOM, NPU3HaHbl YroJIOBHO-HakKasyeMbiMW B HalKMO-
HaJIbHOM 3aKOHOJaTe/IbCTBE.

7.3. Apyrvne kBaanduumpyiouime NpusHakv npecrymnieHns
TOProB/au /IIOABMU

Moa Toproenein Nro4bMU B OTHOLIEHUM ABYX wWau 6onee vy
c/leflyeT NMoHUMaTh AEWCTBUS, HanpaB/ieHHble Ha COBEPLUEHVE OAHON
CAE/KN B OTHOLLUEHUW HECKONbKUX AnL, TMBO ABYX Uan bonee CAenok,
OXBaTbIBaeMbIX €4MHbIM HaMepPeHVEM, MPEAMETOM Kaxza0oW 13 KOTOpbIX
6b11 O4MH NOTEPNEBLUNIA, NIMBO BepbOOBKY, MepeBo3Ky, nepeaady, yKpbl-
BaTE/IbCTBO WV MOJIyUeHWe 4ByX U Hosiee YenoBek.

CTpO)Ke KapaeTca TOproeada JilogbMun, CoOBepLUEHHAA B OTHOLWIEHUN
HecCoBepLeHHOJIeTHero yimua (K ingy, He AoCTUruero BocemMHajua-
TUNETHETO BOBpaCTa).
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Topronsa Nt0f4bMY, COBEPLUEHHas FPYNMNON /ML, No npeaBapu-
Te/IbHOMY CrOBOPY, OLLEHMBAETCA C y4eTOM NnonoxeHun cr.44 YK KP.

Wcnonb3oBaHne ciy)ke6HOro nosiodXKeHUs npejronaraet, 4To
TOProBAs JIOAbMMW OCYLLECTBAAETCS CreunanbHbiM CybbekToM, B pOm
KOTOPOro MOTYT BbICTyNaTh Kak AOXKHOCTHbIE INLA, TaK 1 Apyrie Anua,
HaZeNeHHble OMPeaeNeHHbIMU CNYXXeBHbIMU MONTHOMOUMSAMM, BbIMOJ-
HALOLWME ynpaBaeHYeckne GYHKUWMM B OpraHv3aumsx, npeanpuatusx,
YUPEXAEHUSAX, He3aBUCMMO OT GOPM COBCTBEHHOCTW. [loBbILLEHHAS
obLLecTBeHHas ONacHOCTb JaHHOTO AEfHUs COMpPsXeHa C TeM, YTO 3TK
nvua, obnagas onpefeneHHbIMU Cy>KEBHbIMY, a 3a4acTyto, BAACTHbI-
MV MOJIHOMOUMSAMM, B 3HAUNTENBHON CTeneHn oberyatoT coBeplleHve
npecTynieHus.

MepemelneHne notepneBwero yepes locysapcTBeHHyo rpa-
Huuy KP o3Hauaet ee He3aKOHHOe nepeceyeHne 1 TpebyeT JONONHU-
TenbHOW kBanndukaumm no cr.358 YK KP. HesakoHHoe yaeprkaHue
noTteprieBLUEro 3a rpaHULLe O3HayaeT JMLIEHNE ero BO3MOXHOCTU
BO3BpaLleHna B Kbiprbi3cTaH.

B OTHOLWEHUN Nnua, HaXOAALWErocs B MaTEPUANbHON WAN WUHOW
3aBUCUMOCTN OT BUHOBHOIO — OMNpeAeNeHo BbiLLe.

CTpOFO npecnenyetca Toprosasa J0AbMun B UesiIAX U3DBATUA Y
nortepneswero opraHoB wiu TKaHeW ANA TPpaHCJlaHTauuKn, Kor-
Aa npeanonaraetca NcnoJjib3oBaTb 3aBUCMMOTO 4YesioBeKa B Ka4decTBe
«JOHOpPa». |_|pl/l 3TOM OTBETCTBEHHOCTb AOJI>KHA HaCTynatb Mo COBO-
KYynHOCTN I'IpeCTyI'IJ'IeHI/II‘/’IZ 3a TOProBaArO JIFOABMW U 3a MPUTroTOBAEHNE
K COOTBETCTBYHOLLMM TMPEeCTyrnaeHnAaAM TMpoOTUB XU3HU WAN 340POBbA
yesioBeKa B 3aBUCUMMOCTU OT XapakTtepa u MacluTaba naaHnpyemoro
XNpyprn4yeckoro eMeLlatTenbCcrea

ToproBas NOAbMW, COBEPLUEHHOE B OTHOLUEHWUWU >KEHLMHbI,
3aBeloMO A/1I1 BUHOBHOTO Haxofslienca B cOCTOAHUM GepemeH-
HOCTU XapakTepu3yeTcs MOBbILEHHON OOLLECTBEHHOW OMaCHOCTbHO
BC/IeACTBME 0COBOro COCTOSIHUS MoTepreBLlUel. TepMUH «3aBe4OMO»
O3HayaeT, OCO3HaHWe JEeNCTBYIOLMM JWLIOM OMnpeeneHHoro dakTa,
06CTOATENbCTBA KaK SIBHOTO, OYEBWUAHOTO, HE MOAMEXALLEero COMHe-
HUHO.

,ﬂ,flﬂ KOHCTaTayn TOpProBsin MaJsioJIeTHUM J0CTaTOYHO YCTaHO-
BUTb, UTO BUHOBHbI CO3HaBas MajloNIeTCTBO notepnesLlero. nOA Ma-
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NIONETHMM NOHMMaeTcA pebeHOoK, He AOCTUTLLNIA YeTbIpHaALATUNETHErO
Bo3pacTa. Ho B Takom cnyuae Heo6xoAaMMO AeAHNA KBaanpuLmpo-
BaTb No 4.4 c1.171 YK KP.

TsdKKuiA Bpepd - cefyroline NOCNeAcTBUS B Caydasix, KOrja OHM
He yKa3aHbl B KayecTBe rnpu3Haka cocTaBa MpecTyrnieHns, npeaycmo-
TpeHHoro YK KP:

1) NPUUYMHEHME TAXKOrO Bpesa 340POBbIO OAHOMO /LA, a PaBHO
ABYX uaun 6onee avL, B TOM UMC/Ie B pe3ysbTaTe MacCoBOro 3abosesa-
HUA (3NUAEMUN), 3apaxkKeHWs, OBIyUeHNsS UV OTPaBIEHWS;

2) 3apaXkeHue avLa BMPYCOM MMMyHozeduLmMTa yenoseka Anbo
APYron Hensneunmomn NHGEKLUNOHHOW 60e3HbHD;

3) anuntenbHoe (bonee TpuALLATA AHEN) HE3aKOHHOE NNLLEHME Ye-
noseka cBob60obl;

4) HacTynneHve TeXHOreHHOW KaTacTpodbl, 3KoNornyeckoro bes-
CTBMSA UM Ype3BblYaHOM 3KOIOTMYECKON CUTyaLnu;

5) npuuymHeHne KpynHoro mam ocobo kpynHoro yuwepba, B TOM
yncne B pesysabTaTe 3MM300TUN UM MaCCOBOM TMOenn XMBOTHbIX 1MBO
pacteHuni;

6) cpbIB BbINOJAHEHNs 6oeBOM 3asaun.
K TKKOMY OTHOCUTCS Tak>Ke 0CcOHO0 TAXKUI Bpes (CM. MyHKT 3)

3. Ocob0 TAXKKUA BPeA - CMEPTb Y€/I0BEKA, B TOM YNC/IE B PE3y/ib-
TaTe camMoybumiicTBa MOTepneBLUEro, a paBHO CMepPTb ABYX uan Honee
.

CneunanbHble NpaBuia KBaandukaLmm NpPecTynieHnii npu Haam-
ymm 0cobOo TAXKKOro Bpesa ycTaHoBeHbl cTaTbel 24 YK KP.

7.4. PasrpaHnuyeHuMe TOProB/u JII0O4bMMN CO CMEXXHbIMU
npecTynieHnammn

ToproBto NtoabMU HEOOXOAMMO OTNNYATb OT OTAENbHbBIX CMEXHbIX
NPecTynieHui, T. e. NPeCTyrieHn, NMeIOLNX OANH UAN HECKONbKO
MPW3HaKOB, CXOAHbIX C MPWU3HaKaMn TOro UAN MHOTO 31IeMeHTa CoCTaBa
c1.171 YK KP, uto MO>XKeT BbI3BaTb CIOXHOCTM MPU NUX pa3rpaHNyYeHnm B
npouecce kBaandukalmm.
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K 4ucny cmexHelx ¢ mopeosenel /00bMU  npecmynseHud,
8bI3bIBAIOWUX HA Npakmuke HAubONbWYH C/IOXKHOCMb 8  UX
pasepaHuyeHuu, ciedyem omHecmu:

- noxuujeHue 4yenoseka (cm.170 YK KP) u nepego3ka 4yesnoseka
nymem y2po3bl, NpUMeHeHUs CUJibl unu Opyaux ¢opM npuHyxOeHus
(u. Tcm. 171 YK KP);

- He3akoHHoe siuueHue cgobodel (cm.172 YK KP) u ykpsigsamess-
CM8o yesnoseka nymem yepo3bl, NpUMeHeHUs CuJjbl uau opyaux ¢popm
npuHyxoeHus (4.1 cm.171 YK KP);

- gossiedeHue 8 3aHIMue npocmumyyuel (cm. 166 YK KP) u sep-
boeka ¢ yesobto

kcnayamayuu unu nosydeHuUs uHol 8ei200bl (4.1 cm. 171 YK KP);

- Op2aHU3ayus He3akoHHoU mMuzpayuu (cm.122 Kol KP).

Ana 6onee TOUHOro MOHUMAHWA CYLLHOCTV TOPrOBAW NHOABMM, @
TaKXXe KpuTepues pasrpaHnYeHns JaHHOTO MPecTyrieHnsa N CMEeXHbIX
NPecTynieHnin  HeobXoAMMO  pa3rPaHWuUTL  yKa3aHHble COCTaBbl
MO MpPW3HaKy Leau COBEpPLUAEMbIX JIMLOM AEACTBUIA: 3KCMayaTaums
yesnoBeka, npeaycmoTpeHHasa cr.171 YK KP kotopas oTcyTcTByeT B
yncne obs3aTeNbHbIX MPU3HAKOB COCTABOB MHbIX MPECTYNAEHWUN.

HeobxoaMMo Take NpoBeCTW CPaBHUTENbHbIV aHaAn3 NPU3HaKoB
NX OB LEKTUBHOM CTOPOHBI N 06bEKTa. B OTAMUME OT TOProBAM AHOABMU
OopraHunsaumns HesakoHHOW Murpaumm (ct.122 Kol KP) He npegnonaraet
npYMeHeHne KOHTpabaHAMCTaMM B OTHOLLEHUM HE3aKOHHO NMPOBO3UMBbIX
UMW MUTPAHTOB TakuMx Mep, Kak obMaH, Hacuave, NPUHYXXAeHne nan
3noynotpebneHne gosepuemM. OpraHu3aums HE3aKOHHOW MUrpaLumu,
B OT/MuYMe OT TOPrOBAM JHOABMW MOCAraeT He Ha JIMUYHyto cBoboay
YesioBeKa, a Ha MOPAJOK rocyAapCcTBEHHOrO ynpasaeHus. Kak npaeuno,
NLQ, >Kenarowme He3akoHHO MUTPUPOBaTb B APYryt0 CTpaHy camu
obpalLaroTcs K KOHTpabaHAaMCTaMm, B TO BpPeMs Kak MpuU TOProsse
NHOABbMU TOProBLIblI MPVMEHSAIOT CreLmaibHble Mepbl MO NPUUCKAHMIO
1 BOBNEYEHMIO MOTEHUMaNbHBIX XePTB. [Ipu opaaHuU3ayuu He3aKoHHoU
Muzpayuu KoHmpabaHoucmel npecsaedyrom yesb He3aKOHHO020 8803a
UHOCMPAHHLIX 2paxoaH uau auy 6e3 epaxoaHcmea Ha meppumopuro
Keipaeizckoli Pecny6uku uiu nepegosku ux Yepes cmpaHy mpaH3umom.
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Mocne 3TOro OTHOLLEHWS MEXAY KOHTPabaHAMCTaMN 1 MUTPaHTaMu
npekpaLiatoTcs. B otanume o1 3Toro, TOprosLbl NHOAbMY, Kak yxe Oblno
CKa3aHo paHee, KaK MPaBWJIO, MPEeCaesyHoT Liefb 3KCMJyaTaL M YeoBeKa,
B CBSA3W C YEM, OTHOLLEHWS TOPTrOBLIEB JIOAbMU C MOTEPMEBLUNMU NOC/E
nepemelLeHns UX B MecTa 3KCrayaTaumm He NpekpaLlaroTcs, a nepexo-
AAT B UHYHO CTaZuIO.

Mpwu pasrpaHuyeHnn TOProBan NHOAbMU C NMOXULLEHNEM YenoBeKa
(cT.170 YK KP) Heobx0AMMO MMETb B BUAY, UTO MOXMLLEHWE UYesiOoBeKa
COCTOUT K3 TPeX OTHOCUTENbHO CaMOCTOSATE/bHbIX AEUCTBUA, a
WMEHHO 3axBaTa uYesioBeka Npu OTCYTCTBUM MPU3HAKOB NpPecTynaeHus,
npegycmoTtpeHHoro  cr.244 YK KP (3axBaT 3a/0XKHMKOB), €ro
HaCUNbCTBEHHOrO NepeMeLleHns B NPOCTPaHCTBE U HACUAbCTBEHHOIO
yAep>XaHus B onpeAeneHHOM MecTe. 3axBaT yesoBeka npeanoJsaraeT
du3nyeckoe 3aBnafeHne MoTeprneBWNM B MecTe ero ($akTM4yeckoro
HaxoXzaeHus. [laHHoe JeNcTBMEe OrpaHUUMBAET JIMUHYHO CBOBOAY
M cBobosy nepemeLLeHNs MOTEPMEBLUErO U COBEPLUAETCA B LENsx
YCTaHOBNEHWNSA KOHTPO/IA 3a ero noseAeHnem.

HacunbcTBeHHOE nepemelleHre MOXMLLEHHOrO B MPOCTPaHCTBE
BKAtOYaeT B cebsf nepemelleHne MOTEpPreBLUEro M3 MecTa ero
HaXxoXZAeHWs B MHOE MeCcTO MpPOTMB ero BoAW. HacunbcTBeHHOe
Xe  yAepXXaHuwe npejnonaraeT  HaXoXJEeHWe  MOXMLLEHHOTo B
NOAKOHTPONbHOM MOXUTUTENSIM 3aMKHYTOM MOMELLEHUMN NN Ha yYacTKe
OTKPbLITOW MECTHOCTU MOJ OXPaHON 6e3 BO3MOXHOCTU NepemMeLLeHmns
3a ux npegenbl. B oTanume ot noxuweHus denoBeka, O6BEKTUBHASA
CTOpPOHa TOProBAW AOAbMM B doOpMe MepeBO3KM YenoBeka MyTem
Yrpo3bl, IPUMEHEHWNS CUbI UK APYTUX GOPM NPUHYXAeHWA (4.1 cT.171
YK KP) orpaHunumBaeTcsa npuHyAnTEIbHbIM NEepeMeLLeHneM YenoBeKka B
NPOCTPaHCTBE, @ B HEKOTOPbIX C/IyYasnX U HACUbCTBEHHbIM yaep>KaHeMm
ero B OnpejeneHHOM MOMeLLEeHUN UAW B Npejenax onpeseneHHOro
yyacTka MecTHOCTW. [leMcTBMA e Mo 3axBaTy 4YenoBeka BbIXOAAT 3a
paMKK cocTaBa TOProBAun NtoabMu B GopMe nepeBo3Kiu.

B cBSA3M C 3TMM Ba)KHOe 3HaUeHue ANA pasrpaHnyYeHna yKasaHHbIX
NpecTynaeHn NpuKBaandukaumn cooesHHo20 uMeem ysicHeHUe cnocoba
NnepeoHayanbHo20 3ae8/1a0eHUs U YyCMAaHo8aeHUs NOOKOHMPObHOCMU
noeedeHus nomepnesuie20. ECiv NOAKOHTPOILHOCTb Oblna ycTaHOBAEHA
nocpeAcTBOM BepbOOBKM UAN OCHOBbLIBaAaCch Ha MHOM O6POBONLHOM
cornacum notepnesLwlero, To npu KBaﬂI/Iq)I/IKaLI'I/II/I CogeAHHOro mnmeet
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MeCTO KOHKYPEHLMS HOpPM, KOTopasi pa3peLlaeTcs Ha OCHOBe obLLero
MOJIOXKEHMSA O NPUOpPUTETE CNeLMaibHON HOPMbI Hag obLen. Mpu 3ToM
HOpPMa O MOXMLLLEHWM YesloBeKa ABAETCs OOLLEN, Tak Kak OHa BK/IOYaeT
B cebs [elCTBMSA, COBEPLUEHHbIE HE TOJILKO C Lie/bl 3KCMayaTauum
NoTEePMEeBLUErO, HO U AENCTBMS, COBEPLUEHHbIE C NHOW LiEeNbHO.

B gaHHOM ciiyyae /itobble MocaeAytoLlme HacuUIbCTBEHHbIE nepe-
MeLLEeHNs YesoBeka B MPOCTPAHCTBE OXBaTblBAOTCA (MOr/IOLLArOTCA)
ct.171 YK KP 1 fONONHUTENBHON YrONOBHO-NPaBOBOM OLEHKU He Tpe-
6ytoT. B ciyuae eciv Takoi cnocob 6b1 CONpsAXKEH C HACUAbCTBEHHbIM
MOXMLLIEHNEM YesnioBeka, TO Af NpasuibHOU Keanugpukayuu cooesH-
HO020 HE06X0OUMO MOYHOe ysiCHeHUe co0epXXaHus yMbIC/1a uyd, cosep-
wiuswe2o daHHble delicmeus. Ecau ymbicen bbln HanpasieH Ha nocse-
Oyrowjyro nepedady 4esnoseka C Yesbro e20 3KCnayamayuu AUYHO Uuau
UHbIMU IUYaMu, a noxuujeHue, hepemelyeHue U yoepxaHue nomepnes-
wiezo f8/15/710Cb MOJIbKO 3/1eMEeHMOM chocoba cosepuieHusi mopos/u
JM00bMU, mo codesiHHoe ciedyem keaauguyuposams mosibko N0 coom-
gemcmeyrowjeli yacmu cm.171 YK KP

B pgaHHOM cnyyae OZHO MpPECTynieHWe ABAAETCH AVLb onpegje-
JIEHHbIM 3TanoM COBepLUEHMUS APYroro, obLecTBeHHO 6oaee onacHoro.
34eCb UMEeT MeCTo He MHOXECTBEHHOCTb NPECTYNIEHUI, @ eANHNYHOE
npectynneHve, npegycmotpeHHoe ct.171 YK KP.

Ob6bekTMBHaA CTOPOHa TOProBAM NtOAbMU B POpME MepeBO3KM
N yKpbiBaTe/IbCTBA C NMPUMEHEHWEM CUJbI UK APYTX GOPM MPUHYXK-
AEHUS BHELLHE MOXeT OblTb CXOAHOW COOTBETCTBEHHO C AEWCTBUAMM
NOXUTUTENIEN MO HACUNbCTBEHHOW TPAHCMOPTUPOBKE N YAeP>KaHUIO Mo-
TepneBsLlero B MOAKOHTPO/IbHOM NMOMELLLEHNN.

B cnyuae, ecam ymbicen avua, COBEPLUMBLLEFO MNOXMLLEHWE NOTEpP-
nesLUero, 6bl1 M3HaYaIbHO HaMpPaBJ/IeH Ha Liesv, He CBsi3aHHbIe C ero no-
cneayroLLen sKcnayaTaumer, HanpuMep, Ha nojydeHune BbiKyna, 3aHs-
Te pabCkUM TPYAOM U T.M., @ YMbICEN Ha ero NpoAaxKy BO3HUK NO34Hee,
B Mpouecce peannsaLmy NepBOHaYaNbHOrO 3aMblCa, TO COAESAHHOE
HeobxoaMMO KBaMULMPOBATb MO COBOKYMHOCTUM COOTBETCTBYHOLLMX
yacten c1.170 n c1.171 YK KP.

AHano2u4HLIM  06pA30M  pazepaHU4UBAOMCS MAkue CMexHele
npecmynsieHusi, Kak yKpel8amesnbCmeo 4Yes08eka nymem y2po3bi,
npumeHeHus cusel uau opyaux gopm npuHyxoeHus (4.1 cm.171 YK KP)
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U He3akoHHoe suweHue ceobodsl (cm.172 YK KP). Kak nokaswieaem
CpasHumesibHbIl aHAAU3, B8Ce NpPU3HAKU 06bekmMuBHOU CMOPOHLI
HEe3aKOHHO20 JuWeHUs1 c8o600bl NOJIHOCMbHO 8X00SM 8 0ObEeKMUBHYH
CMOpPOHY mopeosau deMU 8 opMe yKpbleamesbCmed 4eso8eka
nymem y2po3sl, NpUMeHeHUs CuJjbl Uau Opyaux oopm NpuHyxoeHus, 8
€853U C YeM, codesaHHOe nodiexum Keaauguyuposames mosisko no .1
cm. 171 YK KR

OnpedeneHHyto C/I0XHOCMb npedcmassiaem pas2paHuyeHue
mopzoeau nodeMu 8 hopme 8epbosKU C yesbto NpUHYKOeHUU auy,
K npocmumyyuu uau Opyaum opmam cekcyaneHol 3Kcnayama-
yuu, oKasaHus ycjaye 8 UHmMepecax HaHuMamesns uau uHelx auy (4.1
cm. 171 YK KP) u sosneyeHue 8 3aHamue npocmumyyuel (cm.166
YK KP). PazepaHuyeHue OaHHbIX npecmynsieHuli obycnosneHo mem,
umo delicmeus, cocmasasowjue ux 06vEKMUBHYIO CMOPOHY, UMeoM
He MOJIbKO MHO20 CXOOHbIX NPU3HAKO8, HO U aHAJ02UYHYH0 no ceoeli
cymu yesb, Kakogoli A8/19emcs CKJ0HeHuUe nomepneguieli K 3aHAMUI0
npocmumyyueli u 8 dasbHeliuiem Ucnob3o8aHue ee 0/ 3Mo2o.

Toprosas nogbMn B Gopme BEPOHOBKU OT/IMYAETCS OT BOBJEUEHWs
B 3aHATME MPOCTUTYLMEN M MO MHbIM MpPU3HaKaM. Bo-nepeasix, npu 608-
JledeHUU 8 3aHamue npocmumyyueli nomepneswiuli U3Ha4Yaa6HO He COo-
2a1aceH HaA4UHamMe AU60 NPodoKaAMb 3AHUMAMbLCA YKA3AHHbIM 8UOOM
desmeibHOCMU, 00HAaKo ecsedcmeue so3delicmeus Ha e2o (ee) 8010
CO CMOPOHbI /IUY, cosepuwiaroujux 0aHHoe hpecmynsieHue, 8biHyXOeH
(8bIHYkOeHa) dame ceoe coznacue. Takoe BO3JENCTBME MOXET COBEp-
LIaTbCsA Kak B Ncuxoaormyeckon ¢dopme, B TOM YMCIE YrOBOPOB, Yrpos3,
LaHTaXa naM obMaHa, Tak ¥ MOCPeACTBOM GU3NYECKOrO HAaCUINSA: UC-
TA3aHWs, CBA3bIBAHWUSA, COAEP>XKaHUS B MOAKOHTPONLHOM MOMELLEHNN,
HaHeceHus NoboeB 1 T.A4.

BepboBKa C Lenbto NPUHYXXAEHUN AUL, K NPOCTUTYLUN WA ApY-
rMM popMam CeKCyasibHOM 3KCMyaTaLmMm, OKasaHus yCayr B MHTepecax
HaHuUMaTens nanm uHelx any, (4.1 cr.171 YK KP) coBepluaeTca ToNbKO
nytem obmaHa, BCIeACTBME Yero notepnesBlnii dobpososibHo daem
coanacue Ha cgoli Haem, 3a6/1yk0asCb OMHOCUMEIbHO CyUjecmeeHHbIX
ycnosuli npednazaemoli emy mpydoegoli dessmesbHOCMU U He 3HAs, Ymo
OH 8 OasbHelieM nodsepaHeMcs CekCyanbHoU akcnayamayuu.
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Bo-e8mopelx, Npv BOBNEUYEHUW B 3aHATME MPOCTUTYLMEN yMbices
JIUYa, CKAOHAWe20 nomepneswiezo K 0GHHOMY 3aGHAMUIO, KOHKpemu-
3UpPOBAH OMHOCUME/IbHO JIUYHOCMU nomepnesuie2o, UHbIMU C/108aMU,
makoe /UYO Xesndem CKJAOHUMb K 3GHAMUK npocmumyyueli UMeHHO
0daHHoe /uyo. B oTMune OT 3TOro, yMbICeN N1LA, COBEPLLIAKOLLErO TOP-
roBAtO t0abMUN B Gopme BepOOBKM, M3HaYabHO He OMNpeseneH OTHO-
CUTEIbHO JIMYHOCTY MOTepreBLUero. Takoe MO roToBO 3aBepboBaTh
N06Oro, KTO MO BHELLHWM W MHbIM MPU3HakaM COOTBETCTBYET NpesbsiB-
nsieMbiM TpeboBaHMAM. [103TOMY NpUMCKaHKe InL, C LieNbho X BepboB-
KM 4acTo MPOUCXOANT MOCPEACTBOM MOAaUM PEKNAaMHbIX OOBABAEHUN,
ny6aMKyeMbIX B CPeACTBax MaccoBoy MHbOpMaLmK.

Hapsagy ¢ ykasaHHbIMW Mpu3HakaMn OH6bEKTMBHOW U CyOBbEKTMB-
HOW CTOPOH CpaBHMBaEMble NMPECTYNAeHNsA Pa3inyaroTca KOHCTPYKLN-
SMUW COCTaBOB NMPECTYMNAEHWUN.

Cocmas mopzosu r0deMu hopmasbHsbil, 8 c8s3U ¢ YeM, sepbos-
Ka c4umaemcs OKOH4YeHHbIM npecmynJieHuemM ¢ MOMEeHMA NoJyYeHUs
coanacua gepbyemozo auya Ha Haem. [pu 3mom HacmynneHue obuye-
CMBeHHO onacHseix nociedcmeuli 8 sude cekCyasabHoU sKcnayamayuu
He mpebyemcs. B omau4due om 3mozo, cocmas npecmynJsieHus, npeo-
ycmompeHHo20 cm. 166 YK KP mamepuasbHeid.

BmeHeHMe B BUHY YKa3aHHOTIO npectynieHna npeanojsaraet 4oKa-
3blBaHe He

TOJIbKO AEVCTBUIA MO CKJIOHEHWIO MOTEPrEeBLUEro K 3aHATUIO (Npo-
AOJDKEHMIO 3aHATUSA) MPOCTUTYLIMEN, HO U HACTYMMBLUMX O6LLECTBEHHO
OMacHbIX MOCNEACTBUIA B BUAE HEMOCPEACTBEHHOTO 3aHATUSA MOTEPeB-
WVM NPOCTUTYLMEN. B cBA3M C 3TM

A0Ka3blBaHMIO Nog/exaT Kak MUHUMYM ZBa dakTa BCTynaeHns rno-
TepneBLIEro B NMOJIOBOA KOHTAKT, HE OCHOBAHHbIM Ha JIMYHOW cMMMa-
TWW, 3a BO3HarpaxxaeHve.

Taknm 0b6pa3om, HOPMbI YrOJIOBHOTO 3aKoHa, NMpeAycMaTpuBato-
LMe OTBETCTBEHHOCTb 3a BePOOBKY C LIeNIb0 MPUHYXKAEHWUM 1L, K NPO-
CTUTYLIUM UAW APpYTM POpMaM CeKCyalbHOM 3KCMayaTaLmmy, okaszaHus
YCNyr B UHTepecax HaHWMaTens Win UHbIX auL, BepOOBKY yesoBeka C
Liesiblo cekCyanbHoW akcnayatauum (4.1 ct.171 YK KP, npumeyanus 1,2
k c1.171 YK KP) n BoBneueHune B 3aHATME npocTuTyumen (cT.166 YK KP),
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NPV OObIYHBIX YCIOBUAX HAXOAATCSH B COCTOSHUN KOHKYPEHLMW, OA4HaKO
MOryT obpa3oBaTb COBOKYMHOCTb (4Ba AENCTBUSA - ABa NPECTynaeHus),
HampuMep, Korga MU0 CHayasla coBepluaeT BepOOBKY MoTepreBLUMX,
nepezaeTt MX UHbIM MLAM A/ Leeli CeKCyasbHOW 3KCryaTaumu, a
3aTeM y4yacTByeT B CKJIOHEHUWN 3TUX MOTEPMEBLUMNX K 3aHATUIO NMPOCTU-
Tyumen.

8. YBEAOMJIEHUE O NOA403PEHU

MopsafoK BpyYeHUs, cofep>KaHue W YCIOBWA, MpPU  KOTOPbIX
Bpy4aeTca yBeAOMAEHME O NOAO3PEHMM BMOAHE NOAPOOHO pernameH-
TUPOBaHO CcTaTbsaMn 233-236 YrosoBHO-NPOLLECCYanbHOro KoAekca
Kbiprbizckol Pecnybankn. Tem He MeHee, 34eCb XOTENOCH Obl OCTaHO-
BUTbCA Ha HEKOTOPbIX OCOBEHHOCTAX, UMeroLMX Honblioe 3HayYeHWs
419 pacciesoBaHuA.

Mpy HanMuMM JOCTaTOUHBIX JOKA3aTeNbCTB, AAOLLMX OCHOBAaHMA
419 NOJO3PEHMA ML@ B COBEPLLIEHMIN NPECTYNIEHUS U (MAK) NPOCTyn-
Ka, yNONHOMOUYEHHOE JJO/XKHOCTHOE /INLLO OpraHa J03HaHwus, clefoBa-
TeNlb, MPOKYPOP BbIHOCAT YBEJOM/IEHME O MOA03PEHUN.

YBegoMNeHME O MOJO3PEHNN — 3TO BbIABUXKEHWE NepBOHAYab-
HOro NMOJO3PEeHMs B CTa4nW AOCYAebHOro Npov3BOACTBa, ABASHOLLeeCs
OZAHVIM 13 OCHOBAHHbIX MPaBOBbLIX aKTOB CTOPOHbI 06BUHEHUSA. DOpMU-
pOBaHMe OKOHYATEe/NbHOMO MOAO3PEHMUS OCYLLECTBSETCS MO OKOHYa-
HWO foCcyAebHOro NPon3BoOACTBa B 06BMHUTENBHOM akTe.

CornacHo ct. 44 YINK KP nopo3peBaembim sBAA€TCA INLO:

1) 3agep>xaHHOe MO MOAO3PEHUIO B COBEPLUEHUM MPeCcTynaeHus
n (Mn) NpocTynka B NopsAke, npegycMoTpeHHoM rnasor 12 YK KP;

2) B OTHOLLEHMMW KOTOPOTO BbIHECEHO YBEAOMIEHWE O NOAO3PEHUM
B COBEpPLUEHNN NpecTynaeHuns n (nam) npoctynka. Ana npusHaHua anua
nozo3peBaeMbIM COCTaBASETCA MOCTAHOBAEHME O 3aZep>XaHUn Nojo-
3peBaemoro (ct. 99 YIK) nnbo yBesoMaeHne 0 NOJ03PEHMM B COBEpP-
WweHnn npectynaenus (ct. 233 YIK).

ﬂI/ILI,O nepecraet I'Ipe6b|BaTb B CTaTyCe nogo3peBaeMoro ¢ MOMeHTa
BblHECEHUNA C/iegoBaTeieM (yﬂOﬂHOMOquHbIM AO/DKHOCTHbIM NNLLOM
OpraHa AO3HaHI/IFI) NOCTaHOBEHNA O TnMpeKpalleHnn AOC)/AG6HOFO
npon3BoACTBa WU YTBEPXAEHUA NMPOKYPOPOM 0B6BMHUTENBHOTO akTa.
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Mocne yTBEPXKAEHNSA OBBMHUTENBHOTO aKTa NMOAO3PEBAEMbIV CHMTAETCA
0BBUHAEMbIM.

CornacHo ct. 107 YTIK KP B OTHOLIEHNN NOA03peBaEMOro NprumMe-
HAFOTCS MEPbI MPeceyeHns Npu HaanymMm AOCTaTOUHbIX OCHOBAHWI No-
naratb, UTO MNOA03PEBAEMbIN, OOBUHAEMBIN:

s CKpOETCs OT OpraHa, OCyLLecTBAsAoLLero gocyaebHoe npous-
BOZACTBO, WM CYAQ;

*  MOXET BOCNPENATCTBOBATbL BEAEHNIO A0CYAeOHOro Npon3Boa-
CTBa ¥ pa3bupaTtenbCTBy Aesa B CYAE;

. MO>XeT NPOAOXKUTb 3aHMMAaTbCA HpeCTyHHOI;I AeATeNIbHOCTbHO.

dopmasnbHO, ecnn OTCYTCTBYET 3TV OCHOBaHWs, TO ClejoBaTeNb
BrpaBe He BO3OyXAaTb XOAaTaliCTBa O MPUMEHEHUS MEP MPeCceyeHus,
a NPUMEeHWTb MHble Mepbl obecrneveHns — 06A3aTeNbCTBO O SBKE, 3a-
npeT Ha NpubanXKeHwue.

yBep,OMJ'IEHMe O NOAO3PEHUN Bpy4daeTca anuy (I'IOAO3p€BaeMOMy)
B A€Hb ero CcocCtaB/sieHMnA He no3agHee 24 yacoB B NPUCyTCTBMN 3alnT-
HuKa. B cnyyae HeABKKM Nojo3peBaeMoro nin ero 3almntHkKa yseaom-
JiIEHNE O NoOAO03PEHNN MOXET ObITb BPy4Y€HO N NO NCTEHEHNN 24 yacos.

B cyyae 803HUKHOBeHUS OCHOBAHUL 011 y8eOOMAeHUs O HOBOM
nodospeHuu uau o6 u3MeHeHUU y20/108HO-NPagosoli keanaugukayuu
nodo3peHus ynoJiHOMo4YeHHoe O0/KHOCMHOe JIUYo op2dHad O03HAHUS,
cnedosamesib 0653aHbI COCMAsUMb U 8py4YUMb nod03pesaemMomMy HO-
goe nucbMeHHoe ygedomeHue 0 Nodo3peHUU No Npasuaam, Npedycmo-
mpeHHeiM cmamesamu 233-235 YIIK KP CeedeHue o daHHOM peweHuu
mak>xe sHocumca e EOuHbIlU peecmp npecmynaeHuli U NpocmMynKos.

YBeOM/IEHNE O HOBOM MOZO3PEHMN MPON3BOANTCA Kak B Cyyasx,
KOrja OHO yXyALlaeT MOJIOXEHME MOAO3PEBAEMOrO, Tak U B C/yyasy,
Korga peub UAeT MPUMEHEHUN 3aKOHa O MeHee TAXKOM MpPeCTyrnaeHnn
nam 06 MHOM CMsArYeHMM nogo3peHus. Jonpoc noso3peBaemMoro no
HOBOMY YBEOMJIEHNIO JOJIXKEH OCYLLECTBAATLCA B MOJHOM Ob6beMeE.

Jinuy, 3apep>xaHHOMY B KauyecTBe MopAo3peBaeMoro B COOT-
BeTcTBUM co ctatbein 98 YIMK KP, yBegomneHne o nogospeHun He
Bpyuaertcs (u. 4 ct. 233 YINK KP). Takum o6pasom, cnegyert cuntatb,
UYTO NOCTaHOBJIEHME O 3aZiep)KaHUM NoAo3peBaeMoro u yseaomie-
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HUe O NoAO3PEHUN NMEIOT OAUNHAKOBYIO OPUANUYECKYIO NPUPOAY,
nocsie BbIHECEHUA KOTOPOFO JIMLLO NPU3HaEeTCA Nojo3peBaeMbIM.

Wmak, cxemamudHo, yeeGOMﬂeHue o noao3peHuu Kak npo-
yeccyasieHas dessmesibHOCMb COCMOUM U3 c17e6yrou4ux amanos:

1) OyeHka Ookazamesnscme Ha npedmem ux 00CMAMOYHO-
cmu (4.7 cm. 233 YTIK),

2) CocmaeneHue ygedomMeHuUsi 0 hododpeHuu (cm. 234 YTIK);

3) BpydeHue nodo3pesaemomy ysedomseHue 0 nhodo3peHuu
(4.1-5 cm. 245 YTIK);

4) PazvsacHeHUe nodo3pesaeMoMy e20 NPoyeccyaibHeix Npas
(4. 6 cm. 245 YTIK);

5) Aonpoc nodospesaemozo (4. 7 cm. 245 YTIK).

9. MPOLECCYAJIbHbIE COMNMALUEHNA MO
YroNoBHbIM AENAM, CBA3AHHbIX C
TOPIroBJIEN NHOA4bMU

9.1. MpoueccyanbHoe cornaweHne o NPU3HaHNU BUHbI

CornacHo ctatbe 487 YTK KP npoueccyansHoe cornalieHume o npu-
3HaHMM BMHbI MOXET ObITb MPUMEHEHO NNLLb MO YrONIOBHLIM AeflaM O
MeHee TAXKMX N TAXKKNX MPEeCTYNAEHUAX U NNLLb MO UHULMATUBE NOAO-
3peBaemMoro (06BMHAEMOr0), 3asABMBLLErO XOAaTaCTBO O 3aKAHOUEHMM
cornaleHmns o NPU3HaHM BUHBI.

XopaTancTBo nofo3peBaeMblil (06BMHAEMbIN) BNpaBe 3aaBUTb, Ha-
YMHas C MOMEHTa NONyYeHUS YBEAOMAEHUA O NMOAO3PEHMMN U A0 OKOH-
YaHus cyaebHoro pasbupartenscrBa.

C npusHaHveM Anua, Nogo3peBaeMbiM Mo eny, ciefoBaTesb 068-
3aH Pa3bACHUTb eMy ero npoLeccyasbHble MpaBa, B TOM Ync/ie NpaBo
3ak/to4aTh NpoLeccyanbHble CornalleHuns, npegycmMoTpeHHoe n. 21 cT.
45 YINK KP, a Takxxe 0CO6EHHOCTM Takoro CyA40npou3BoOACTBa.

Ycnosuamm AN1A 3aKN04YeHnA cornaweHna o NnprsHaHUmM BUHbI AB-
NAKTCA:
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*  NOAO3pEeBaeMblil, OOBUHSEMbIV SABASAETCA COBEPLUEHHONET-
HVM, 1 OH OCO3HaeT XapakTep U NOCNEACTBUSA 3asBJIEHHOMO UM
XOZaTalncTBa;

*  XOAaTancTBO 6bLIO 3asABAEHO JOOPOBONBHO WM MOC/ae MpoBe-
JAEHVs KOHCYNbTaUMMA C 3alUUTHUKOM. 3aMeTUM, UTO COTacHO
n. 11 4. 1 ct. 52 YMNK KP yuactune 3awutHuka obsasaTenbHo no
YroNOBHOMY fiely, eCin NoAO03peBaeMblil 3a8BUA XOAaTakCcTBO
O NpoLeccyasbHOM COrnaLleHnu.

CornaleHune o NMPU3HaHNW BUHbI HE MOXET ObITb 3aK/IFOYEHO:

e C MUaMK, COBEPLUMBLUMMM 3amnpeLLEHHOE YroNOBHbIM 3aKO-
HOM ZlesiHNE B COCTOSIHUN HEBMEHSEMOCTM MW 3a001eBLUMMU
nocjie COBEPLUEHMS MPECTYNIEHUs MCUXMUYECKUM PacCTpom-
CTBOM;

M * B OTHOWEHUN COBOKYMHOCTU I'IpeCTyFU'IeHVIﬁ, ec/in xoTa Obl
OAHO N3 HNX OTHOCUTCA K ocobo TAXKOMY NpecTynieHunto.

B focynebHOM Npon3BOACTBE XO4aTaliCTBO NOAO3PEBAEMOrO O 3a-
KNHOUEHWUM COrNaLLEHUs1 O MPU3HAHWKN BUHbI PacCMaTpPUBAET MPOKYpPOpP
C yyaCTMeM ClefoBaTesisi, NOLO3PEBAEMOrO W €ro 3almuTHKKa, Mo pe-
3y/bTaTaM KOTOPOro OH BripaBe:

1) yAOBNETBOPUTL XOAATANCTBO U COCTABJSIET COMALLEHNE O Npu-
3HaHWMN BUHbI;

2) OTKa3aTb B yAOBJIETBOPEHNN XO,D,aTaI\/JICTBa O 3aKNK4YeHnn corna-
weHna o Npu3HaH BUHbI.

PelwweHne npokypopa 06 oTkase B yAOBJETBOPEHMM BbillieyKa3aH-
HOro xozaTtalncTBa obanoBaHuUto He noanexut. OgHako, Nojo3peBa-
€MbI MOXET MOBTOPHO 3afBUTb TaKOe XOAATalCTBO B MOCAEAYHOLLNX
3Tanax AoCcyAebHOro Npon3BOACTBA.

CornalieHve o NMPU3HaHNWN BUHbI NMOAMUNCbIBAETCA MPOKYPOPOM,
cnegoBatenemM, nojospeBaemMbiM, 06BMHAEMbIM U €ro 3alLNTHNKOM.
CornaleHue o NPU3HaAHUWN BUHbI CHNTAETCA 3aKJHOYEHHbBIM NOCAE ero
yTBEPXKAEHNA CNeACTBEHHBIM cy,a,be|7|.

MopsfoK 3asBieHWs XOJaTalcTBa O 3aKJHOUEHWW COrNalleHus
O MpPV3HaAHWM BUWHbI, €r0 PAacCMOTPEHUE, U YCIOBUS, MPU KOTOPbIX
3aK/H0YAKOTCA COMNALeHUs O MPU3HAHWMU BUHBI, BMOJHE MOAPO6HO
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pernameHTMpoBaHo cratbaMu 487-491 YronoBHO-NpoLeccyasbHOro
kozgekca Kblprbidckon Pecny6anku.

9.2. NpoueccyanbHoe cornalieHne o COTPyAHMUECTBE

Llenbro cornaweHns o COTPYAHMYECTBE SABASETCA pacluMpeHue
CPescTB MPOTUBOAENCTBMSA OPraHW30BaHHbIM U APYrMM BuAam onac-
HbIX MPECTYNAEHUA U MOBbIWEHWA 3GPEKTUBHOCTM B UX pacciesoBa-
HUW.

CornacHo 4. 1 c1. 492 YTK KP cornaiweHve o COTpyAHMYECTBE MO-
KET ObITb 3aKJIFOUYEHO NNLLb MO MHULMATMBE NOAO3PEBAEMOrO, 3as1BUB-
LUero Takoe xofaTancTBo.

B YIK KP Hawen yemkoe ompaxeHue nepedyeHb KOHKPemHbix
npecmynaeHul, npedycMompeHHbix Y20/108H6IM kodekcoMm Kbipewi3-
ckoli Pecnybauku no komopsim Moxxem bbimb 3aK/IH04eHO coeiauieHue
o0 compydHudecmse u cmames 171 (Topeoensa aodemu) YK Keipewis-
ckoli Pecnybsuku sensemca 00HOU U3 HUX.

XopAaTalcTBO O 3aKNHOUYEHWUW COTNaLLeHNA O COTPYAHUYECTBE MO-
XeT OblTb 3asBJEHO C MOMEHTa YBEAOMJEHWS O MOAO3PEHUN U A0
YTBEPXKAEHUS MPOKYPOPOM 06BMHUTENBHOTO akTa. B xoaaTaictee no-
f03peBaeMblli YKa3blBaeT, Kakme AeCTBUS OH 0653yeTCs COBEPLUUTL B
Lensx coaencTens AocyaebHoMy MPOM3BOACTBY B PackpbiTUM U pac-
CnefloBaHWM NPEeCTYnieHns, N306an4YeHnn 1 yroJoBHOM MNpeciesoBa-
HUW APYTUX COYYaCTHUKOB NPECTYMNIEHNs, PO3bICKe UMYLLECTBA, A06bI-
TOro B pesynbrtate npecrtynienus (ct.492 YIK).

Ba)kHO MMeTb B BUAY, UTO COI/lallieHne O COTPyAHUYecTBe He
NPUMEHAETCA, eC/IN CoaelicTBUE NOA03pPeBaemMoro B Xxoae aocyaeb-
HOro NMPOU3BOACTBa 3aK/IFOUa/IOCh INLLb B COO6LLEeHUN CBeAeHUIA
0 ero co6CcTBEHHOM yuacTun B NMpPecTYNHOW AeATenbHOCcTH (cT.493
YMK).

3akNtoueHre NPoLLecCyasbHOro COralleHns O COTPYAHNYECTBE He
ABNSAETCA OCHOBaHWEM A1 OCBOHOXAEHMs MOA03PeBaEMOro, 06BMHS-
€MOro OT BO3MelLleHMs ylepba notepresLUEMY.

Oco6eHHOCTUN npu 3aK/Ilo4eHUM corjiallleHnsa o coTpyaHuuecTBe.

1. JocynebHoe Npom3BOACTBO MO YrONOBHOMY Jeny B OTHOLUe-
HWW NOAO3PEBAEMOrO, C KOTOPbIM 3aKNHOUYEHO COraalleHne o
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COTPYAHUYECTBE, MOANEXNT BbILENEHUIO B OTAE/bHOE NPOU3-
BO/CTBO, KOTOPOE NMPOBOANTCS B 0bLem nopsazke. (4.1 cr.495
YIK Kbiprbizckorn Pecnybaunku).

2. ﬂI/ILI,O, C KOTOPbIM 3aKNHO4YeHO npoueccyasbHOE corjalleHune
O COTpyAHMYECTBE NpMUBIEKAETCA MO OCHOBHOMY Aeny B Kaye-
cTBe CBMnaeTenda.

3. Tlo BbIAeNEHHOMY Aesly L0, C KOTOPbLIM 3akK/IFOUEHO MpoLiec-
CyanbHOe CorfallleHne O COTPYAHUYECTBE, MPUBEKAETCS B Ka-
yecTBe MOAO3PEBAEMOro, a NoC/ie COCTaBNeHUsA OBBUHUTENb-
HOTO aKTa - B KauecTBe 06BUHAEMOrO.

4. B cnyyae BO3HUKHOBEHMS yrpo3bl 6€30MacHOCTY Noj03peBae-
MOTO, C KOTOPbIM 3aKNHOUYEHO COralleHne o COTPYAHUYECTBE,
ero 6/IM3KNX POACTBEHHMKOB, Cynpyra (Cynpyrun) ciesoBaTenb
BbIHOCWUT MOCTaHOBJIEHVE O XPaHEHUM JOKYMEHTOB B Oneya-
TaHHOM KOHBepTE.

Mpn HeobxoaMMOCTN obecneymnTb 6e30MacHOCTb NOA03PEBAEMOTO
MAN OBBUHAEMOrO, C KOTOPbLIM 3aKJIHOUEHO COr/alleHne O COTPYAHU-
yecTBe, ero 6AN3KNX POACTBEHHMKOB, Cyrnpyra (Cynpyru) NpuMeHsroTCs
Mepbl 6e30nacHOCTY.

Ha nogo3peBaemoro v 06BUHAEMOrO, C KOTOPbIM 3aKIHOUYEHO
CornalleHne o COTPYAHMUECTBe, PacrnpoCTPaHatoTCA BCE Mepbl rocy-
[APCTBEHHOW 3alLMThl NOTEPMEBLUNX, CBUAETENEN U UHbBIX YYACTHUKOB
YroIOBHOTO CyAOMPOW3BOACTBA, MPeAyCMOTPEHHbIE 3aKOHOAATe/b-
CTBOM.

5. B cayyae npusneveHns no OCHOBHOMY fenly AnLa, C KOTOPbIM
3aK/IOYEHO NpoLiecCyasbHOe CornalleHne O COTpyAHMYecTBe,
B KayecTBe CBUZETeNs OH Npeaynpexgaerca 06 yroJoBHOM OT-
BETCTBEHHOCTU 3a Jjayy 3aBe0MO JIOXKHbIX MNOKa3aHW.

6. [lokaszaHus Jinda, € KOTOPbIM 3aKJIOYEHO COorjalleHne o Co-
TPyAHNYECTBE, AaHHblIE B paMKaX COrjawleHna B Ciydae ero
pacTop>XxXeHud, MoryT ObITb MCMO/Ib30BaHbl B KaUeCcTBe AOKa3a-
T€JIbCTB NPOTUB APYTX COYHaCTHUKOB U 6yAyT oueHMBaTbCA B
COBOKYMHOCTU C APYTMMU AOKa3aTe/IbCTBaMW.

7. O6BMHsAEMbIN (OCY>KAEHHbIN) N3 OCHOBHOTO YrOJNOBHOTrO Aena
MOXKET ObITb NPUBJEUEH AN YYACTUS B CIEACTBEHHBIX U CyAeb-
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HbIX AENCTBMAX MO BbIAENEHHOMY Aesly B OTHOLUEHMM LA, C
KOTOPbIM 3aK/FOYEHO MPOLLECCyabHOE COraLleHne O COTPYA-
HWYeCTBe, B C/lydyae NMepecMoTpa YroJoBHOIO Aesla MO BHOBb
OTKPBIBLUMMCS OBCTOSTENbCTBAM BC/IEACTBUE YMbILIIEHHOTO
CcoobLEeHMA 0BBUHSAEMbIM NIOXHbIX CBEAEHUN.

8. Ec/iun cyAbs yCTAHOBUT, UTO NMpPeAyCMOTPEHHbIE B YTBEPXKAEH-
HOM COT/allEHNN O COTPYAHMYECTBE YCI0BUS He COBNIOAEHDI,
TO OH MPUHUMAET peLLeHre O Ha3HaueHUn cyaebHoro pazbu-
paTesibcTBa B obwem nopsake. MNpu 3TOM NpuU3HaHWE BUHbI
06BUHAEMbIM He MOXET BbiTb NMOJOXEHO B OCHOBY NPUIroBopa
M JOMXKHO OLEHMBATLCA B COBOKYMHOCTU C APYrMMU JoKasa-
TeNbCTBAMM.

9. JInuo, C KOTOPBIM 3aK/HOUEHO COTNALLEHNE O COTPYAHUYECTBE,
B3fABLUEe Ha cebsa obsA3aTenbCTBa COOOLWMUTL U3BECTHbIE CBe-
AEeHUs O APYTUX MPECTYNAEHUAX U INLAX, UX COBEPLUMBLLMX, B
KOTOPbIX COTPYAHMYAIOLLMIA He MPUHMMaN y4YacTue, JonpaLiu-
BaeTCs B KauecTBe CBUAETeNs.

Echv nocne nocrtaHoBieHVs OGBMHUTENBHOTO MNpUroBopa B
COOTBETCTBUW C MONOXKEHUSMMN HACTOALLEN NaBbl byAeT 0bHapyXeHo,
YTO OOBUHSEMbIN  YMbIWAEHHO COOBLMA  JIOXKHbIE  CBEAeHWUs,
TO NpuroBop noANeXUT nepecMoTpy MO BHOBb OTKPbIBLUMMCA
obcroaTenbcTBam.

Mopasok 3asBAeHWA XOAaTancTBa O 3akNHOUYEHWW COralleHus o
COTPYAHMYECTBE, €ero PaCCMOTPEHME, U YCIOBUA, MPU KOTOPbIX 3aK1t0-
YatoTCA CornalleHns o CoTPyAHNYECTBe, BMOJIHE NOAPOOHO pernameH-
TMposaHo cTaTbamu 492-498 YronoBHO-MpoOLIeCCyanbHOro Kogekca
Kbipreickori Pecnybamnku.

9.3. MpoueccyanbHoe cornaweHme o NPMMUPEHUN CTOPOH

MpoueccyanbHoe cornalleHme o NPUMUPEHUU CTOPOH, NpesycMo-
TpeHHoe rnasoi 60 YIK KP aBaseTcs npoueccyanbHbiM cocobom pe-
anv3auuuv npasa NoTepresLllero Ha NMpUMUpeHne ¢ Nojo3peBaeMblM,
o6BuHsAeMbIM (N. 24 cT. 41 YTK). Moyt Ha BCex CTafumsax YyroNioBHOro
NpOu3BOACTBa MOTEPNEBLUNA BNpaBe MPUMUPUTBCA C MOAO3peBae-
MbIM, OOBUHAEMbIM U 3aK/JOUUTb COTalleHne O MPUMUPEHUN.
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B coorBetctBUM € u.3 cT.23 U1 c1.499 YTK Kbiprbizckoit Pecny-
6/MKN NpuMUpeHMe MeXAYy noTeprneBlMM U Nnojo3peBaeMblM,
06BUHAEMbIM He MOXXET 6bITb 3aK/IFOUEHO MO YroJIOBHbIM AeslaM,
CBsI3aHHbIX C TOpProB/iei toabMu (3a uckaroueHnem cr.172 YK KP).

10. OKOHYAHUE AOCYAEBHOIO
NMPON3BOACTBA

10.1. O3HakoMIeHue ¢ maTepuasiaMM YroJloBHOIO AeJia, paspelle-
HUe Xo4aTalCcTB

MopsafoK OKOHYaHWSA, yBeJOMJEHWe Y4acTHUMKOB npolecca o6
OKOHYaHWW, VX O3HaKOMJIeHVWe C MaTepuanaMu Jena, paspelleHune
XOAaTalCTB U COCTaBNeHWE OOBUHUTENLHOIO akTa NoApobHO perna-
MEHTUPOBaHbI cTaTbaAMM 241-251YronoBHO-NpOLLeCCyasbHOMo KogeKca
Kbiprbisckort Pecnybankn. Tem He MeHee, 34eCb XOTENOCh Obl OCTaHO-
BWTbCSH HAa HEKOTOPbIX OCHOBHbIX MOMEHTAX, CBA3aHHbIX C OKOHYaHMEM
paccnefoBaHns 40CyAe6HOro Npom3BoACTBa.

JocynebHoe NponsBOACTBO 3aBepLIaeTcs COCTaB/ieHneM 06-
BUHUTEJIbHOIO aKTa C HanpaBJ/IeHWEM Aesia NPOKYpopy, cocTaBJie-
HMeM MOCTaHOBJIEHMS O NMPUMEHEHUUN NPUHYAUTENIbHbIX Mep Me-
AMLIMHCKOrO XapakTepa IMbo npekpaiieHnem.

Ecanm Bce cneacTBeHHble AEWCTBMA MO YrONOBHOMY Aesy Mpous-
BeAeHbl, a cobpaHHble AoKa3aTeNbCTBa AOCTaTOYHbI ANA OKOHYaHWA
AocyaebHOro nMpov3BoACTBa, ClefoBaTeNb yBeAoMAseT 06 3TOM Mo-
[,03peBaeMOro, pasbsACHAET eMy npaBa M Mocjae O3HaKOMEHUs BCeX
y4aCTHMKOB YroJIOBHOrO mpolecca ¢ Matepuanamun jena, cocraBaser
06BUHUTENBHBIN akT, KOTOPOe B COOTBETCTBMU C TpeboBaHMAMM CT.247
YTK KP, HeMea/ieHHO HanpaBaseTca NpoKypopy.

10.2. leiicTBUA U pelleHNA NPOKypopa No NOCTyNuBLUEMY Aey C
06BMHUTENBHBIM aKTOM

B cootBetctBUM C TpeboBaHumamu ct. 252 YMK KP, Mpokypop
06a3aH B CpoK He bosee 5 CyTOK C MOMEHTa MOCTYMAEHUA U3Y4YnTb
MOCTyrnMBLLEE YrOJ0BHOE e/10 U NPOBEPUTb:

1) nmeno An mMecTo aesHune, B YeM NoAO3peBaeTCca ANLO N coaep-
KUT 1N 3TO AesiHMe COCTaB MPecTynieHuns;
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2) HaAnuue B fene obCToATENbCTB, BAEKYLLMX €r0 NpPeKpaLLeHNE;

3) 060CHOBaHHOCTb MOAO3PEHUA B COBEPLUEHUN MPECTYMNAEHUS,
NOATBEPXKAAETCA I OHO MMEIOLLMMUCA B fieNe foKa3aTeNbCTBaMy;

4) yBEJOM/IEHO IV B MOZO3PEHNM INLLO MO BCEM YCTAHOBJ/IEHHbBIM U
[OKa3aHHbIM MO Aesly NPeCcTynHbIM AeAHUAM;

5) npuvBReYeHbl M BCe MLL@ B Ka4yecTBe NoJ03PEBAEMbIX, B OTHO-
LUEHWUW KOTOPbIX MO Aeny 6bn A06bITh l0Ka3aTeNbCTBA O COBEPLLEHUN
UMW NpecTynaeHn;

6) NnpaBUIbHOCTb KBanuduKauum aeaHus;

7) NpyHATa A1 Mepbl MO obecneyeHNIo BO3MELLLEeHNA MaTepuaib-
Horo yuep6a 1 (MAn) MopasbHOro Bpesa 1 BO3MOXHOW KOHbUCKaLmm
NMYLLECTBA;

8) He JonylleHbl AW B Xoze AOCYAeBHOro MpOW3BOACTBA Cylle-
CTBEeHHblE HapyLlueHusa HacToswero Kogekca.

[anee B cooTBeTcTBMM co cT.253 YTK KP, npokypop, paccmoTpes
NocTynuBLUee OT ClefoBaTeNs YronoBHOe AeNo C OOBUHUTENbHbIM
aKTOM, BrpaBe MPUHATb O4HO U3 CeAYHOLLMX PELLEeHWI:

1) yTBEPAUTL OOBMHUTENbHBIN aKT;

2) NCKNHOUYNTb CBOUM MOCTAaHOBJIEHNEM OTAEJ/IbHbIE MYHKTbI 06BU-
HWUTEeNbHOTO akTa Unan I'IepEKBa}'II/ICIJI/ILI,I/IpOBaTb ,D'EI‘/’ICTBI/IFI nogospeBae-
MOTO B CTOPOHY CMAr4yeHun4;

3) BO3BpaTWTb €0 C/eLOBaTeNI0 CO CBOMMMU MUCBMEHHBIMU yKa-
3aHUAMM 418 NPOU3BOACTBA AOMOJNHUTE/IbHBIX CIEeACTBEHHbIX AEACTBUIA
C yKa3aHWeM Cpoka Ha VX MpPOBeAeHWE, KOTOPbIA He JO/XKEH MpeBbI-
watb 15 aHen;

4) npekpaTUTb AeN0 B COOTBETCTBUM O cTaTben 26 YK KP.

Mocne yTBEep>XAEHNS OOBUHUTENIBHOTO akTa NPOKypop obecrneun-
BaeT Bpy4YeHue 06BMHAEMOMY KOMMK 0OBUHUTENbHOTO akTa. Konusa 06-
BMHUTENbHOIO aKTa Takxe Bpy4yaeTcs moTepneBLUeMy, eCv OH 06 3TOM
xopaTtalcTBoBas. Pacnncky o6BMHAEMOro 1 NOTEPREBLUEro O Mosyye-
HUW KOMUW 0BBUHUTENBHOMO akTa NPUOBLLAOTCA K Aesy.
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[Janee npokypop HanpasaseT AeNo B Cyf, C YyTBEPXKAEHHbIM 06BHU-
HUTENbHbIM aKTOM, OJHOBPEMEHHO YBeOMISET 06 3TOM 06BUHsSEMO-
ro, 3alMTHMKa, MOTEPMEBLUETO M ero NpeacTaBuTens.

11. MEPbl BE3OMACHOCTM MOTEPMEBLUETO,
CBUAETENSA, NOA03PEBAEMOTO,
OBBUHAEMOTO U APYIMX /NLL,
YUYACTBYIOLLLUX B YTOJIOBHOM

CYA0MPOVU3BOACTBE

B npouecce paccnesoBaHUs YrosOBHbIX Aesl O TOProBAe N0AbMY,
HeobxoAMMO peLLnTb BOMPOC O Mepax 6e30nacHoCTH, Kak noTepnes-
ero, Tak U ero POACTBEHHWKOB, MOCKOJbKY MpaBOMpPUMeHUTEbHas
npakTuka 3HaeT GpakTbl OKa3aHWs CO CTOPOHbI NMPECTYNHUKOB BO3AeN-
CTBUS KaK Ha >XepTB TOProB/M JIHOAbMMW, Tak U Ha UX POACTBEHHWUKOB.
HecBoeBpeMeHHOe NpuHATUE Mep 6E30MacHOCTM B OTHOLLEHMW NOTep-
NeBLUMX U CBUAETENEN MOXKET MOB/eYUb 38 COBON MX HexenaTesbHble
KOHTaKTbl C MPECTYNHUKaMK, Nocje Yero OHW OTKa3blBatOTCsA OT paHee
AaHHbIX MOKa3aHWI 1 Aa/ibHeNLLero KoHTakTa ¢ NpeACTaBUTeNsIMU Npa-
BOOXPaHWUTE/IbHbIX OPraHOB. TO MOXET MOBJIeYb 3a Cobol yTpaTy Ao-
Ka3aTesbCTB U MpekpallleHne YyroNoBHOro Aena.

ObecneyeHne 6e€30MacHOCTV /UL, YYaCTBYHOLMX B YrOJIOBHOM
npoLecce, — 3TO OCYLECTBJEHME MPaBOOXPaHUTENbHBIMK OpraHamu
KOMMJeKca MpPaBOBbIX, OPraHM3aLMOHHO-TEXHUUYECKMX U WHbIX Mep,
HanpaBAEHHbIX Ha 3aLLWTY XN3HW, 340POBbS, UMYLLECTBEHHbIX 1 APYTUX
MpaB WM 3aKOHHbIX WHTEPECOB YYaCTHMKOB YrO/NOBHOrO Mpouecca oT
MPOTUBOMPABHbIX MOCAraTeNIbCTB, B LENSX CO34aHMS HeobBXOAMMbIX
YCNOBUWI /15 HAANEXALLEero oTnpaBaeHNs NpaBoCyamns.

B 3TOlM CBA3M, MpW HaauMuuuM CBeAeHUn 06 yrpo3e COBEpLUEHMs
B OTHOLUEHWWM MOA03PeBaeMOro, OOBWMHSEMOro, MOTepreBLUEro,
CBUAETENS U APYTUX JINLL HACUIWS U MHOTO 3aMPeLLeHHOro Yrol0BHbIM
3aKOHOM JesiH1S, MPOKYpopaM HeobXoAMMO MPUHATb COOTBETCTBYHO-
Wue Mepbl No obecneyeHnto nx 6e3onacHOCTV B COOTBETCTBUM C Tpebo-
BaHMSMM YrOJI0BHO-MPOLECCYyaNbHOrO 3akoHoaTebcTBa Kbiprbi3ckoin
Pecnyb6amkn.
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Kpome mozo, Hadsuparowum  npokypopam  Heobxodumo
obecneyums ucnosiHeHue credosamenamu cm.12 3akoHa Kelpaei3ckoli
Pecnybauk «O npedynpexdeHuu u 6opsbe ¢ mopzoeseli H00bMU»,
Kkomopas eapaHmupyem ocgoboxdeHue om adMUHUCMPamMueHoU
U y20/108HOU 0M8emcmeeHHOCMU JUYAM, NPU3SHAHHLIM Xepmeamu
mopeosau to0bMU, ec/iu makoe npagoHapyuieHue 6110 cosepuieHo
>kepmeoli 8 pe3ysibmame 8o8/ieyeHUs ee 8 NPoyecc Mopaoesu 00bMu.

Mpun 3TOM, CrefyeT yumTbiBaTb, YTO MPUCBOEHME CTaTyca XXepTBbl
TOProB/Av NHOAbMUN MPOU3BOAUTCA Ha OCHOBaHUN «HaLMOHaNbHbIX Me-
XaHU3MOB MepeHanpasBeHnsa XXepTB TOProBAN NtoAbMY B Kbiprbi3ckol
Pecnybauke», ytBepxzaeHHoro MNoctaHoBaeHneM Mpasutenbcrea Kbip-
rbisckovt Pecnybankm 3a N2496 ot 19 ceHtabpsa 2019 roga, cootser-
CTBYIOLMMMN YNONHOMOYEHHbLIMW OpraHamu, B TOM YMcCie 1 opraHamu
BHYTPEHHMX e, a TakKe opraHamm MeCcTHOro camMoynpaBieHns, Mex-
AYHapPOAHbLIMU 1N HEKOMMEPYECKMMM OpraHm3aumnamm.

Kpome Toro, B cootBeTcTBUM € TpeboBaHMAMK cT.28 3akoHa Kbli-
proidckoin Pecny6ankmn «O npeaynpexaeHun n 6opbbe ¢ Toproenei
NHOABMUN», XXePTBAM TOPTOBAN NOAbMU AOMKHBI ObiTb NpesoCTaBAEHbI
cnefyroLLme rocyaapcTBeHHbIE rapaHTMu:

- XKepTBa TOProBAN NtOABMU AOAXKHA ObITb NPU3HAHA CYAOM, NPO-
KypoOpoM, cC/resoBaTesleM B COOTBETCTBUW C AEUCTBYHOLMM YrosoB-
HO-MpoLeccyanbHbiM 3akoHozaTtenbcTBoM  Kblprbidcko Pecnybamkm
noTepnesLUel, He JO/IXKHa NOABEPraThCs NpeciefoBaHNIO CO CTOPOHBI
NpaBoOOXPaHUTE/IbHbIX OPraHOB UMW COAEP>KaTbCsA B MeCTax BPEMEHHO-
ro cogepxanusa (MBC, CN30).

- Cya, NpoKypop, ciejoBaTesib NMPUHUMAOT Mepbl 6e30macHoCTy,
NpPeAyCMOTPEHHbIE YrOJIOBHO-MPOLLecCyaibHbIM  3aKOHOAATEIbCTBOM
Kbiprbisckoli Pecnyb6amnky, B OTHOLUEHUW >XEPTBbI TOPTOBAN JIOABMY,
3asBMBLUEN O CBOEM >XEeaHUWM COTPYAHMYATb C OpraHaMmn CNesCTBUs B
Lensix obHapy>KeHWs L, NOAO3PEBAEMbIX B TOPTroBJE NHOAbMM.

- B cayyae eciv MHOCTpaHHbIA rpaxgaHuWH wan avuo  6es
rpaXAaHcTBa sABASKOTCA >KEPTBOM TOProBAW /HOAbMU, TMPU3HaHbI
B COOTBETCTBUWM C [JENCTBYHOLMM YroJOBHO-MpPOLEeccyasbHbIM 3a-
KoHogaTenbcTBOM KbIprbi3cko Pecny6ivku notepneBwyMY, SBAS-
OTCA CBUAETENSMM MO YrOJIOBHOMY feny Anb0o OKa3biBatoT MOMOLLb
opraHam, OCYLLEeCTBASIOLMM OMNepaTMBHO-PO3bICKHYH AeATeNbHOCTb,
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MO MOTMBMPOBAHHOMY XOZaTaWCTBY CyAa, NMPOKypopa, ciesoBaTens u
OpraHoB, OCYLLECTB/IAIOLNX ONEPaTVBHO-PO3bICKHYI JesATeIbHOCTb,
K TakvM nLamM He MOryT BbiTb MPUMEHEHbI MepPbl MO AenopTaLun Ao
BbIHECEHWS PELUeHWs MO YrOJIOBHOMY JieNly B OTHOLLUEHMMN L, BUHO-
BHbIX B TOProBJIE NOABMY, @ XXepPTBE TOPTrOB/U NFOABMU JONXKHO ObiTb
NpesocTaB/leHO MPaBO BPEMEHHOTO npebbiBaHus B Kbiprbidckon Pe-
cnybsviKe He3aBUCMMO OT 0H6CTOATENBCTB Bbe3a JaHHoro anta B Kbip-
rbi3ckyto Pecnybauky. B oTHOLWEHMM Takmx L, MO MOTMBMPOBAHHOMY
XOZaTaCTBY COOTBETCTBYIOLLEIO OpraHa npekpallaeTcs WUCNOJHEHWe
MOCTAaHOBJ/IEHMS O Ha3HaYeHWN aAMUHUCTPATUBHOMO Haka3aHus 3a Ha-
PYLUEHWS, CBS3aHHbIE C TOPTOBJEW NFOAbMU, B Clyyae ecav no GakTy Top-
FOBJ/IN IFOABMU BO3BY>KAEHO YrONOBHOE €0 U XXePTBa TOPrOBAN NHO/b-
MV Mpu3HaHa noTepresLUel UK AWLOM, OKa3aBLUMM MOMOLLb OpraHam,
OCYLLECTBASOLLMM ONepaTUBHO-PO3bICKHYHO AeATENbHOCTb, B BbISIBAEHWN
(baKTOB TOProBAV NFOABMU UM PO3bICKE TOPTOBLIEB JIFOABMM.

- YNONHOMOUYEHHbI OpraH, B KOMMETEHLIMIO KOTOPOro BXOAAT
BOMPOCHI BblJaun BUAA Ha >XXUTENbCTBO, B MOPSAKE, YCTaHOBJIEHHOM
3aKOHOZATeIbCTBOM, 0GOPMASET U BblAaeT BUA Ha XUTeNbcTBO B Kbi-
proisckoit Pecnybavike 6e3 yyeta cpoka npebbiBaHus B Kbiprbi3ckoin
Pecnybvke MHOCTPAHHOMY FpaXaaHUHy UAN auLy 6e3 rpaxkiaHCTBa,
ABNSIOLWMNMCA XepPTBaMU TOProB/AW OAbMY, OKa3aBLUUM COAEeNCTBME
opraHam CneAcTBus, OCYLLECTBAAIOWMUM ONnepaTUBHO-PO3bICKHYHO Ae-
ATeNbHOCTb, B M300/MYeHUM avua (1vu), 06BMHAEMOro B TOProeae
NOABMMU.

- YKka3aHHOe B MNyHKTE BTOPOM HaCTOFILLI,EI‘/’I CTaTbW NOJIOXKEHNE HE
MOXET bbITb NPUMEHEeHO B OTHOWEHUN WMHOCTPAaHHOIO rpaXzaaHuWHa
nan nnua 6e3 rpa>xkaaHCcTBa, ABAAOLWNXCA )KepTBOI7I TOProBaAn NH0AbMU,
HO Heé MMerLwunx JOKYMEHTOB, yA4OCTOBEPAOLWNX X TNYHOCTb, 1 OTKa-
3aBLUNXCA OKa3aTb COAEI‘/’ICTBVIE KOMMNETEeHTHbIM OpraHam B yCTaHOBJIE-
HUN NX TMHYHOCTW.

Mpw 3TOM, Mepbl MOMOLM ¥ 6e30MacHOCTH, MPesyCMOTPEHHbIe
MYHKTaMUW MEPBbIM 1 BTOPbIM HACTOSALEN CTaTbl, MOTYT GbiTb OTMEHe-
Hbl MO C/eAyHLLMM OCHOBaHMWAM:

a) >KepTtBa TOProean Nr0AbMU BOCCTaHOBUIA CBA3b C JiMLAMK, B
OTHOLWUEHWNN KOTOPbIX NPOBOAATCA ONepaTMBHO-PO3bICKHbIE MepOonpn-
ATNA, pacciegoBaHne nan cy,a,e6Hoe pa36MpaTeanTBo, be3 NpuHy>xXae-
HMA CO CTOPOHbI 3TUX L,
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6) [OCTOBEPHO YCTAHOBJIEHO, UTO XKENaHWe JnLa COTPYyAHMYATb
C OpraHamu, OCYLLECTBAAIOWMMN ONepPaTMBHO-PO3bICKHYI AesTesb-
HOCTb, CNEACTBUSA U CYZ,OM IBASETCA JIOXKHbIM MH60 Cocob0oMm yKIoHe-
HWS VLA OT JasbHEWLLIero COTPYAHNYECTBa;

B) B OTHOLLEHMM TaKUX N1L, yTpadmBatoT CUy XoAaTacTBa O npe-
KpaLLeHUN UCMOJIHEHUSI MOCTaHOBJEHWN O Ha3HauYeHUN agMUHUCTPa-
TUBHbIX HaKa3aHWI 3a paHee COBEPLUEHHbIE UMW AesHUs, eCN He UC-
TEKIW CPOKM AaBHOCTU WCMONHEHUS MOCTAaHOBAEHUA O Ha3HaueHWUu
HakKasaHUN.

Mepbl 6€30MacHOCTN OTMEHSAIOTCSA B COOTBETCTBMU C TpeboBaHMs-
mu ¢1.80 YK KP MOTMBMpOBaHHbIM MOCTaHOBIEHNEM OpraHa, Beaylue-
ro yroJloBHOe CyONpOn3BOACTBO, KOTAa OTnajaeT HeobXxoAMMOCTb B
NX NpUMeHeHUW Anbo B caydasx, NpesycMoTpeHHbIx B cT.21 3akoHa KP
«O 3awuTe Npas cBUAETENEN, NOTEPMEBLUMX U UHbIX Y4aCTHUKOB Yro-
JIOBHOTO CyZ,OMPOU3BOACTBa.

Mopsaaok n ycnoBus obecneyeHns 6€30MacHOCTN YyYaCTHUKOB Yro-
JIOBHOTO CyA0ONPOM3BOACTBA, UX Lien U OCHOBaHWA pernaMeHTMpoBa-
Hbl cTaTbamn 78-81 YIK Kbipreizckoin Pecnybavky, a Takke 3akoHamu
Kbiprbizckoli Pecnybavkm «O 3awute npas CBUAETENEN, NOTEPMeBLLMNX
M MHbIX y4aCTHUKOB YrOA0BHOrO cygonponssoactea» 1 «O npegynpex-
AeHun 1 6opbbe ¢ TOprosaen NHAbMU».

Takoke 6onee Nogpo6bHO 0 HEOHXOAMMOCTN MPUHATUSA Mep Mo obe-
cneveHVto 6e30MacHOCT, OCHOBaHWAMM U KOHKPETHbIMWU Mepamu, a
TaKkXe roCyapCTBEHHbIMU rapaHTUAMMU, NPeLyCMOTPEHHbIX A/ XepTB
TOProB/V HOAbMMU, Bbl MOXETE 03HAaKOMUTLCA Ha CTp. 61-66 YuebHOro
nocobwus.
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12. OCOBEHHOCTU NMPOU3BOACTBA MO
NMPUMEHEHUIO MEP YTOJIOBHO NMPABOBOIo
BO3AENCTBNA K HPUANYECKOMY JINLLY

K ropuanueckoMmy auuy NPUMEHAIOTCA MPUHYAUTENbHbIE Mepbl
YroNI0BHO-NPaBOBOro BO3AENCTBMA B C/yYae COBepLUeHMs MpecTynie-
HWA, NpesyCMOTPeHHbIX cTaTbei 171 (Toprosas atogbmu) YK Keiprbis-
ckon Pecnybauku.

Mepbl YyroNOBHO-NMPABOBOrO BO3AENCTBUSA K HOPUANUECKOMY LYY
NPUMEHSAIOTCA eC/IV NPEeCTyrnieHne COBeEPLUEHO GUBNYECKUM INLLOM OT
UMEHW MM NOCPEACTBOM HOPUANYECKOrO ANLa, B MHTepecax JaHHOro
FOPUAMNYECKOTO LA, HE3aBUCUMO OT TOTO, NMPUBAEYEHO IN K YrOA0B-
HOW OTBETCTBEHHOCTU Takoe pumandeckoe anuo (ct.123 YK KP).

MopaAoK 1 ycnoBums NPON3BOACTBa NO AeslaM O NPUMEHEHUN Mep
YroJI0BHO-MPaBOBOrO BO3AEWCTBUA K FOPUAMYECKOMY ALy NOgPOOHO
pernameHTMpoBaHbl cTatbamun 481-486 YronoBHO-NpoLeccyasbHOro
kogekca Kbiprbickon Pecrnyb6amku. Tem He MeHee, 34eCb XOTeNOCh Obl
OCTaHOBWTLCA Ha HEKOTOPbIX OCODBEHHOCTAX, MMEIOLLMX BONbLLIOE 3Ha-
yYeHns Ana paccaefoBaHuA.

Ecam B xoze focysebHOro NMpOV3BOACTBA BbISCHWUTCS, YTO MOAO-
3peBaeMblli, AeACTBYS UHAVMBUAYANbHO WAN KaK YaeH KOANernanbHOm
CTPYKTYPbl COOTBETCTBYHOLLETO FOPUAMUYECKOTO ML, OCHOBbIBAsACH Ha
npaBe NpPeACTaBAATb FOPUAMYECKOe WO, AEeNCTBOBaTb MO €ero rno-
PYYEHUIO IMBO MPUHUMATL PELLUEHUS OT UMEHW HPUANYECKOrO anLa
MW XKEe OCYLLECTBAATL KOHTPOJb B paMKax HopuaMyeckoro avua, imbo
Bysyum Ha cnyxbe y HOpPUANYECKOrO /MLa COBEpPLUMA MPeCTyrnieHne
B MHTepecax AaHHOro HPUANYECKOro ANLa, TO ClesoBaTeslb BbIHOCUT
MOTVBMPOBAHHOE MOCTaHOBJIEHNE O Hauyane AoCyAebHOro NpPoun3BoA-
CTBa MO NMPVMEHEHWIO Mep YroJI0BHO-MPaBOBOro BO3AENCTBUS K HOpU-
AM4YecKkomy aunuy.

CBeZieHUNs 0 Havae AOoCyAebHOro NPoM3BOACTBa MO MPUMEHEHNIO
Mep YroJIOBHO-NPAaBOBOro BO3AENCTBUS K HOPUAMUECKOMY AULYy Cle-
AoBaTesb 3aHOCUT B EAWHBIN peecTp NpecTyrnieHuii 1 npocTynKos, a
TaKKe COObLLaeT COOTBETCTBYHOLWEMY FOPUANYECKOMY WL MyTEM Ha-
npas/JeHNs eMy KOMUM NOCTaHOBNEHWS.
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MpeacTaBuTENb FOPUAMYECKOTO AKLLA 061a4aeT NPOoLEeCCyabHbIMN
npaBaMu 1 0643aHHOCTAMM afBOKaTa-3alLMTHMKA, NPeAyCMOTPEHHbIMM
c1.54 YMK KP.

B cootetctBUMM co cT.483 YK KP B locyebHOM npor3BoACTBE MO
NPUMEHEHWIO MEpP YrOJNIOBHO-NPABOBOr0 BO34ENCTBUSA K OPUANUYECKOMY
nnuy cnefoBaTesib 0653aH YCTaHOBUTL:

1) ob6cToATeNbCTBA COBEpLUEHWs MPECTYN/eHVs MOCPeACTBOM
FOPUANUECKOTO NNLL3;

2) cTatyc GM3MYeCcKoro amua B CTPYKTYpe topuaMYeckoro amua;

3) XapakTtep NpoTMBOMNPaBHOIO AeAHUA NOoAO03peBaeMoro B UHTe-
pecax npnan4eckoro amua n ero nocieacTenA;

4) pa3mep v xapakTep ywepba, NPUUNHEHHOTO MOCPEACTBOM HOPU-
AMNYEeCKoro Mnua;

5) pa3mep He3aKOHHOrO J0X0Aa HPUANYECKOrO NNLA, NONYyYeH-
HOro B pe3y/ibTaTe COBEPLUEHHOrO MPECTyrnieHns NoA03peBaeMbiM B
WHTepecax 3TOro PUANYECKOro nua.

Ecan yronoBHoe npecnejoBaHne B OTHOLWWEHUW MOoA403peBaeMoro
npekpaweHo win npunocTtaHoOBJIEHO B CBA3M C €ro pPO3bICKOM, TO
p,ocy,a,e6Hoe npon3BoACTBO MO TMPUMEHEHUKO Mep YroaOBHO-
npaBoOBOToO BOBAeIZCTBI/IFI B OTHOWEHUN HOPUANYECKOro nua AOJIXKHO
ObITb 3aBepLleHo 1 HanpaeaeHO B CyA, AJid paCCMOTPEeHKMA No CyLecTBy.

Mocne okoHuYaHusA JocysebHOro npov3BOACTBa C/efoBaTesb
cocTaBnfeT OOBWHMWTE/NbHbIA aKT B OTHOLUEHWM MOAO3PEBAEMOro B
KOTOPOM KpoMe yKa3aHHbIx cT. 247 YIK KP cBeseHunn Takxke A0/KHbI
6bITb  yKasaHbl 0OCTOATENbCTBA, AOKa3blBalolMe MNpPUYaCcTHOCTb
FOpUAMYECKOro nnua kK npectynaeHunto. Konna obBMHUTENBHOTO akTa
BPYYaeTCA NpescTaBUTeO FOPUANYECKOTO L.
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13. NOAAEPXKAHUE TOCYAAPCTBEHHOIO
OBBUHEHWUA B CYAE

TakTMKa noaAep>kaHUA TocyAapCTBEHHOTO O6BUHEHUA - 3TO
OCHOBAaHHbIV Ha PeKOMeHAALMAX KPUMUHANNCTUYECKOW Haykun 1 obo-
CHOBaHHbIV NO3MLMeN Mo Aeny aaroputMm AeUCTBUN rocyAapCcTBEHHO-
ro OBGBUHWTENSA, UMEIWNI Lenbio yoexXaeHne cysa B 3aKOHHOCTU ©
060CHOBaHHOCTN OBBUHWTE/IBHOTO aKTa.

[JoKka3biBaHMe BMHbI BCELLENO BO3/araeTcs Ha rocyAapCTBEHHOTO
06BUNHUTENS. B COOTBETCTBMUN C MPUHLMIMIOM COCTA3ATENbHOCTU BCE, He
[l0Ka3aHHOE CTOPOHOW OOBUMHEHUSA CYMTAETCS J0KA3aHHOW CTOPOHOWN

3aWKnThbl, B CBA3U, C YEM HeO6XOAVIMOI

1. I'Iepe,a, yTBEPXAEHNEM 0B6BMHNTENILHOTO akTa N3y4nTb Mate-
pvanbl yronoBHOIro Aesa vnan gena o npoctyrnke M CoOCTaBUTb CrpaBKy
n3yyeHuna Cc nepevncieHnemM 4oKasaTenbCTB BMHbI, CAenaTb HeO6XOAI/I-
Mbl€ BbINMNCKW, C YyKa3aHMEM JINCTOB Aena.

lMpu u3y4yeHuu mamepuasio8 y20/108H020 Oesia Heobxodumo
06pamume eHUMAHuUe Ha:

- MpaBnabHOCTL 1 06OCHOBAHHOCTbL KBaNNPUKALMM NPECTYMNAEHNS.

BaxkHO 3HaTb, UTO TOProBAA JIOAbMU, TO eCTb UX 8epboska, ne-
peso3Ka, ykpbleamesibCmeo, npueMm U/u nepedayd, OCyLLeCTBIeHHas C
UX cornacus uam 6e3 cornacus, NyTem yrposbl, MPUMEHEHUS CUbI UK
ApYrX GOPM MPUHYXKAEHUS, LWaHTaXa, NMOXMLLEHWS, MOLIEHHUYECTBa,
obMaHa, C Lenblo 3KCnyaTaumm Uiv noayyeHus MHOW BbIrogbl aMbo
6e3 TakoBOW.

IMpu smom, noz BepboBKOW NOHMMaETCA AeATeNbHOCTb Gusnye-
CKMUX WJIN FOPUAMNYECKMX L, MO MOUCKY, OTOOPY, MPUEMY U HalMy to-
[V 3a MaTepranbHOe BO3HArpaxzaeHue Aas BbIMOJHEHWS KakKMX-11Mb0
paboT, oKkazaHuUs yCiyr B MHTEpecax HaHUMaTeNst U UHbIX JINLL.

Moy akcnnyaTtaumen NOHMMaEeTCA NPUHYXAEHWE L, K MPOCTUTY-
Lun namv apyrum GopmMam cekcyanbHOM KCryaTaLmm, MpUHyAUTENbHO-
MY TPYAY UAW ycayram, pabCTBy, y4acTUIO B BOOPY>KEHHbIX KOHPANKTAX,
B TOM 4unCiNe MOCPeACTBOM WCMOb30BaHUA JO/TOBbIX 00A3aTesbCTB,
MaTepuanbHON UM UHOW 3aBUCUMOCTM, @ TakXe WX MOAHEBOJIbHOIO
MOJIOXKEHMS.
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Ana npaBuAbHOW KBanudpuKauuu AesiHUS MO YacTU NepBoi
cratbn 171 YK KP gocratouHo ycraHoB/seHNA ¢daKTa coBepLueHUs
xoTA 6bl OAHOro M3 yKasaHHbIX B AUCMO3ULUN 3TOW CTaTbU AeW-
CTBUA.

- Hannuve B maTepuanax fena MOCTaHOBJIEHUS ClejoBaTess O
MPOAJEHUN CPOKOB AOCYA€BHOro MPOW3BOACTBA M MOCTAHOBAEHWS
cyaa 06 n3bpaHmM Mepbl NpeceueHns B BUAE 3aKNH0UEHNs NMoj CTPaxy,
OXBaTblBalOLWMEe BeCb MEpPUOA COAEP>XaHWs JuLa MOA CTpaxew. (8
clydae HapyuweHul cpokos docy0ebHo20 npou3sodcmead, YKa3aHHbIX 8
cm. 155 YTIK).

TMpu smom o6paTTb BHUHMaHWE Ha TO, YTO YrOJIOBHOE ZEeNo
[OJIXKHO BbITb HaMPaBJ/IEHO B Cy HE MeHee YeM 3a 5 AHel 0 OKOHYaHWs
CpOKa COAEP>KAHMSA MOZ CTpaxkel 0OBUHAEMOTO.

- Hasnuuue nognuceit cnegosatens 1 Npokypopa Ha npoLeccy-
aJIbHbIX aKTaxX;

- Hanunune LOKYMeHTa, ya0CTOBEepAoLWero 1IM4HOCTb NoJ0o3peBa-
€MOro,;

- Hannuwne pacnnckmn 06BMHAEMOrO O noayyeHnm nm Konmm 006-
BUHWUTE/NIbHOTO aKTa,

- Hannuwne CO6paHHbIX AOKa3aTenbCTB, UX 4OMNYCTUMOCTb!

e [lokaszaTenbcrBa AO0/XKHbI ObiTb MOJNYyYEHbl B YCTaHOB/IEHHOM
3akoHom nopsgke (c1.82 YTK KP).

 He MoOryr paccmarpuBatbCs Kak JoKa3aTeNbCTBa AaHHble,
nepeuncnerHole B 4.4 c1.82 YK KP.

«  [onpoc notepnesiiero nan ceuaetens Ao 14 net npoBoAnTcs
C y4yactvem negarora. Npu gonpoce HecoBepLUEHHONETHErO
NoTepneBLUEro 1 CBUAETENA BMpaBe NPUCYTCTBOBATb 3aKOH-
HbIA NpeaACTaBUTEb;

¢ He MoryT ncnosib3oBaThCs B KauecTBe J0Ka3aTebCTB MaTepu-
asibl, He MPUOBLLEHHbIE K Aeny.

Yuactue 3awmTHUKA:

e CnepoBatenb, yNoJHOMOYEHHOE AOJ/XKHOCTHOE ANLO OpraHa
[O3HaHWA B XOZe JOCyAebHOro npoun3BoAcTBa 06s3aHbI
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NPOV3BOAUTbL CNEACTBEHHbIE AEWCTBUSA C MOAO3PEBAEMbIM,
06BUMHAEMBIM B NpUCyTCTBUM 3awmTHmKa (cT.50 YTK KP);

« [lpoBeaeHne cneAcCTBEHHbIX AEUCTBUA B OTCYTCTBME 3aLLUT-
HMWKa BO3MOXHO TO/JbKO B CAlyyae oOTKasa Mnojo3peBaemMo-
ro nam obsuHsiemoro ot ero nomowu (ct. 53 YMK KP), npwu
3TOM B Jene JO/KEeH UMeTbCs OpAep aABoOKaTa, MOATBEP>K-
Jarowmnin GakT npesoCcTaBAeHUs NMOLO3PEBAEMOMY 3aLLUTHU-
ka. Mpwu otcyTcTBUM opaepa aAaBoKaTa OTKa3s OT 3aliUTbI
NpU3HaeTcA BbIHY)XAEHHbIM;

e OTKa3 AoJXKeH ObITb 3asBAEH B NMUCbMEHHOM BUAE U OPOPM-
NAeTca MNOCTaHOBJEHWEM ChefoBaTens, YMOJHOMOYEHHOro
JOJDKHOCTHOTO /M@ OpraHa fo3HaHus, cyapu (4.5 cr. 53 YK
KP);

e OTKa3 OT 3alUWUTHMKA, 3asBJIEHHbIM MOAO3PEBaeMbIM, 06BU-
HAeMbIM, B ClyyasX, NpeAycMOTPeHHbIX ctatber 52 YIK, He
AornyckaeTcs.

*  3aWMTHWK y4yacTByeT B Aesie € MOMeHTa (paKTU4ecKoro 3a-
AepXKaHuA NoJ03peBaeMoro UAM ysejoMieHnsa O nojospe-
HWW B COBEPLUEHNWN MPeCTYrnaeHnsa Uiy NpocTynka, a ceungere-
A — ¢ MOMeHTa nepsoro gonpoca (4.2 c1.50 YTK KP).

- Hanunuwe B gene 06CTOATENLCTB, BAEKYLLMX €ro npeKkpaLeHme
(cT.26 YK KP)

2. CocTtaBuTb NaaH no nopaaky npeabaBieHNA 4OKa3aTeNbCTB
B CyAe N TakKTUKy UX nccaeaoBaHus, HeO6XOAI/1MOCTb 3aAaBNeHnA Xoda-
TalcTB O Aonpoce JONOJIHNTENbHbIX CBMAeTeneI?I, nposegeHnAa 40Noa-
HUTENIbHbIX 3KCNEepTns, ﬂpI/IO6LLI|eHI/IFI AOKYMEHTOB N MaTepunasios.

Cy,qe6|-|oe pa36upaTeanTBo HauuMHaeTca C orjaweHuna
rocyaapcrBeéHHbIM 06BUHUTE/IeM 06BUHUTE/IbHOTO aKTa.

Mepes ornaweHvem OBBUHWTENBHOTO akTa roCyAapCTBEHHbIN
06BWHUTENb AOJ/KEH TLIATENILHO W3YUUTb TEKCT OOBUHUTENBHOTO
aKTa, COCTaBWTb KpaTKMe Te3UCbl MO HeMy AJs WCMONb30BaHWA Mpu
BbICTYM/JIEHWUM B CyJe.

[lepgol npedcmasasem dokazamenbCmed CmMopoHa 068UHEHUS.
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UctouHukamu AOoKa3aTe/IbCTB ABNIAIOTCA:

1) nokasaHwus noA03peBaeMoro, O6BI/IHFIeMOFO, notepnesLle-
ro, ceBnaetend,;

Heob6xodumo 3Hame, 4Ymo o2/1awieHue HA cyde noKasaHuil
nomepnesuwie2zo u ceudemesiss, 0aHHelX 8 xode JocydebHoz20 npo-
useodcmea, a makxe gocnpousgedeHuUe 38yKO3aNUCU UX NOKA3aHud,
gudeo3zanucu donpoca donyckaemcsi no xodamalicmsy CMOPOH hpu
omcymcmeuu 8 cydebHoMm 3acedaHuu nomepnesuwiezo uau caudemesis
Nno NPUYUHAM, UCKIOYarOWUM 803MOXHOCMb UX ABKU 8 Cyd, MOJbKO
ec/u_ux nokazaHus 6bi1u denoHuposanwl. (cm.320 YTIK KP)

Kak npaBuno, npecrynieHus, CBs3aHHble C TOProBJIEN JOAbMY,
ABAAKOTCA NIATEHTHBIMY, T.e. CKPbITHbIMU. CBUAETENN U NOTEpPneBLUME,
He MMesl MOCTOAAHHOTO MecTa XWTeNbCTBa, He ABAAIOTCA Ha cysebHble
3acefaHnA CCblIasAChb Ha pa3/InYHble MPUYMHbI.

Moatomy, B ciyyae pucka HeobecreuyeHus sIBKM MOTepreBLlero
nan ceugeTtens Ha cyaebHoe pas3bupaTenbcTBa, B xofe focysebHoro
Npon3BOACTBa HEOOXOAMMO AEMOHMPOBATh UX NMOKa3aHWA B MOPSAKe,
onpegeneHHom cT.cT.198-200 YTK.

2) 3aKAFOUYEHUs 1 MOKa3aHWA 3KCNepTa;
3) nokasaHus CrneuuanmncTa;

Heobxodumo 3Hamp, 4YT0 3KCNEpPT MOXeT ObITb AornpoLweH B xo4e
cy,a,e6Horo pa36|/|paTeanTBa B UeNAX pa3bACHEHNA WIN YTOYHEHUA
AAHHOIoO UM 3aKNro4YeHnA.

4) BelleCTBEHHbIE A0KA3aTe/bCTBa;

Heobxodumo 3Hame, 4TO NPWU Hanpas/JeHUW Aena NpPoKypopy M
B Cy4 /MbO nepesave Aena U3 OJHOrO Cyja B APYroi BelecTBEeHHble
JOKa3aTenbCTBa NPEnpPOBOXAALOTCA BMeECTe C Ae/IOM, 33 UCK/IHOYeHN-
eM cay4aeB, NpesycMoTpeHHbIX cTatbein 89 YK,

5) npoToKonbl cneunanbHbIX CIeACTBEHHbIX, CNEACTBEHHbIX U
cynebHbIX AenCcTBUIA;

6) UHbIE AOKYMEHTbI.
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Ecnv B xope cysebHoro pasbupatesnbctBa OyAyT yCTaHOBAEHbI
06CTOATENBCTBA, YKa3blBatOLLIME Ha COBEPLLEHME MPECTYNAeHUA AnLamm,
He NpuBEYEHHbIMW K YTOJIOBHOW OTBETCTBEHHOCTU, MPOKYpPop 0653aH
OPUHATL Mepbl K Hayany JoCyAebHOro npov3BOACTBa B OTHOLLIEHWN
atmx amy, (c1.285 YIK), @ makxe dos0xxume asiluecmosuemy NpoKypopy
NpUYUHLI U OCHOBAHUA HenpusjiedyeHUs Uy 8 xode 0OocydebHo20
npou3zsodcmea.

B cnyyae yCTaHOBJIEHUA B XO4€e cyp,e6Horo pa36MpaTeanTBa noao-
3P€eHUNA B cosepweHuU 0b68UHseMbIM 6oslee MAXKKO20 npecmynJjieHus,
npoKypop 06sa3aH BHecTH XOAaTaﬁCTBO cyabe O nepejadve aena anq
COCTaB/IeHNs HOBOIO OBBMHUTENBLHOTO akTa Mo HOBOMY ObBBUHEHMIO
NN N3MEHEHNN KBaJ'II/ICI)I/IKaLI'I/II/I 06BMHEHMA.

MpeHua
MepBbiM BbICTyNaeT rocyAapcTBeHHbIN 06BMHUTEIb.
locyaapcTBeHHbIW 06BMHUTE b A,0JDKEH:

« T[logpobHo onwucatb npectynaeHwve (dama, epems, mecmo,
obvekm npecmynneHus, 0bbeKMUBHAs CMOPOHA, Cybbekm
npecmynJsieHus, CybbekmueHas CmopoHa)

« 0O6ocHOBaTb BbIBOA O BUHOBHOCTW OOBUHAEMOTO,
+  KeanvouumpoBatb cogesiHHOE.
« [laTb xapakTepucTUKy IMYHOCTY OBBUHAEMOTO.

*  YkaszaTb cMAryaroline 1 otaryarollme HakasaHue obctosaTenb-
ctBa (c1.c1.73,74 YK)

. M310>KnTb CBOE MHEHME O HakasaHwuu, KOTOpoe cneayet Ha-
3Ha4ynThb.

Heob6xodumo 3Hame, uto ctatba 171 YK coctounT 13 4-x yacren.

TMpu smowm, fesHve No Yactu 1 HakasbIBaeTCs MLLIEHNEM CBODOOAbI
[l kaTeropwum (0T 2,5 20 5 neT AnweHns ceob04bl), 1O YaCTU 2 - NNLLEHMEM
cBobogapl Il kateropun (0T 5 a0 7,5 net anweHns cBoboabl), MO YacTu
3 - nvweHnem ceoboabl IV kateropum (ot 7,5 go 10 net aunweHuns
cB0O6OAbI), MO YacTh 4 - anweHnem ceobogabl Il kateropum (ot 2,5 o 5
NeT NnweHns ceobosbl)
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B cBOEl peun npokypop JOMXKEH yKa3aTb BUA, KAaTErOpUIO U KOH-
KPETHbIN pa3Mep OCHOBHOTIO W JOMOJIHUTENbHOrO HakasaHui. Cneayet
MOMHUTb, YTO MaTEPUa/bHbIN YLLEPO NOANIEXUT BO3MELLEHWNIO B CONMN-
[LAPHOM U 10/1€BOM MOPSAKE.

|_|pl/l onpegeneHnmn cBoel no3nynn OTHOCUTE/IbHO HakKa3aHUA ro-
CyAapCTBEHHbIIz 06BUHUTEND LO/KEH PYKOBOACTBOBATLCA Tpe6OBaHI/I-
AMU 3aKOHa O ero CopasMepHOCTU, CnpaBegNNBOCTA N aAeKBAaTHOCTU
CTeneHn BMHbI, C YY4ETOM XapakTepa 1 CTerneHu O6|.L|,eCTBeHHOI‘/’I onac-
HOCTU npectynaeHnsa, TMYHOCT BMHOBHOIO, a Tak>Ke O6CTOﬂTe}'IbCTB,
cMArYaroWmnx N oTAr4YaroWmx oTBeTCTBEHHOCTD.

Mpy BbIpaXX€HWUN CBOEN MO3WLIMM OTHOCUTEILHO OrpeseneHus
BWJA Haka3aHWs He CBA3aHHOIO C JnleHnemM cBoboabl (wTpad v Ap.)
rOCyZapCTBEHHbIV OOBUHUTENb JOMKEH UCXOAWUTb M3 MaTepUasbHOrO,
bUHaAHCOBOTO M UMYLLECTBEHHOTO MOJIOXEHNA OBBMHAEMOrO B LIE/IAX
obecneyeHus fanbHENLWEro NCMOJHEHMS NPUroBopa.

[ocobBuHUTENb BripaBe oTka3atbcsa oT 06BuHeHKd (cT1.330 YIK KP).

OTKa3 npokypopa oT 06BUHEHUA MOJHOCTBIO UM B KakoW-1Mb0
4acTu, nojgepXaHue MM OBBMHEHWA MO MeHee TAXKOMY COCTaBy
npecTynieHns aBaseTca oba3aTeNbHbIM 414 Cyaa.

Mpokypop MoxeT usMmeHums obsuHeHue Ha 6os1ee mszkoe 1u60
NOJIHOCMbIO UJIU YaCMU4YHO OoMKasamecs om obeuHeHus. MNoONHbIN
WA YaCTUYHbIA OTKa3 rocyapCTBEHHOrO OBBUHUTENA OT OOBUHEHNA B
xoze cysebHoro pasbupaTtenbCTBa BAeYeT MpekpalleHne YyrosloBHOro
Aena NnoJIHOCTbIO MW B COOTBETCTBYHOLLLEN ero yactu (cT.285 u.4 YK
KP).
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MPNNOXXEHMUE 1

CNUCOK CYBbEKTOB rOCYAAPCTBEHHOM BJIACTM,
PABOTAIOLLIUX B COEPE MPOTUBOENCTBUA TOPTOB/E
NoabMU

1 FEHEPAJIbHASA MPOKYPATYPA KbIPTbI3CKOW
PECNYB/INKN
Appec: 720044 r. buwkek, ya. AToktoHannesa 139

dnekTpoHHas nouta: statement@prokuror.kg
Ten.: + 996 (312) 54-24-63, 54-28-18, 542875

2 MWHWUCTEPCTBO BHYTPEHHUX AEN KbIPTbI3CKOMN
PECNYBJINKU

Agppec: Kbiprbizcka Pecniybaunka 720011 yn. ®pyHse 469
Cekpetapwuat MB/, Kbiprbidckoii Pecnybanku (06wwmin otaen)
Ten.: + (996 312) 26 60 54

DNeKTpOoHHas nouTa: secretariat@mvd.kg

AexypHasa yactb MB/J], Kbiprbizckoii Pecny6anku
Ten.: + (996 312) 66 23 31

Cny>x6a BHYTpeHHUX paccnegoBaHuii MB/A, KP
TenedoHbl: 0704-999-918, 0999-917-397
WhatsApp Homep TYB/J Buiikeka - 0708 102 000,
[exypHble vactn YB/, r.buwikek:

+(996 312) 437168, 437175

3 MWUHUCTEPCTBO MHOCTPAHHbIX AEN KbIPrbI3CKON
PECMYB/INKA

Appec: 720040, r.buiukek, 6ynbBap SpKUHAUK, 57

Ten.: +996 (312) 62-05-45

SnekTpoHHas nouta: dded@mfa.gov.kg

Fopsavas amHua: +996 (312) 32 30 55, +996 (312) 32 32 02.
TenedoH gosepusa: +996 (312) 625088

lopsavas aMHuA gns rpaxaand KeiprbiactaHa 3a py6exxom:
+ 996 551 312000
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4 roCYAAPCTBEHHbIV KOMWUTET HALMOHA/bHON
BE3OMACHOCTU KbIPTbI3CKOW PECMYBJ/INKA
Appec: 720040, r.buiikek, bynbBap SpKUHAMK, 70
O6wun otgen: +996 312 623950

[exypHasa vactb: + 996312660475, 626504

Ten. poBepus: +996312660020

5 rOCYAAPCTBEHHAA MOrPAHUYHASA CNTYXKBA MNMPU
FKHB KbIPTbI3CKOW PECMYB/INKMN

Agpec: r. buwkek, yavua O.Megeposa, 163
OnepaTtuBHbINA aexxypHbii: 0(312) 54 80 40

[JexypHbiii no MaBHomy wTaby: 0(312) 54 95 87
lnaBHOe ynpaBsieHNe NOrpaHNUYHOro KOHTPOS:

0(312) 88 16 18

deKTpOoHHasA nouta: pressagpskg@gmail.com

6 rocyaAPCTBEHHAA TAMOXXEHHAA C/TY)KBA MPU
MPABUTEJ/IbCTBE KbIPTbI3CKOW PECNYBJIKU
Agppec: r. buwikek, yn.bantmk-batbipa, 4A

Ten.: (+996 312) 51-06-51

3neKTpoHHas nouTta: papers@customs.gov.kg
7 MWHUCTEPCTBO TPYAA U COUVAJIBHOIO PA3BUTUA

Agppec: r.buiikek, ya. TeiHbicTaHOBa/215

Ten.: +996(312)660107, +996 (312) 62-45-41,
+996 (312) 66-57-24: (dakc)

TenedoH gosepusa: 1966

TenedoH gosepusa ana getein: 111
AnekTpoHHas noyta: msd@mlsp.kg

8 MWHUCTEPCTBO OBPA3OBAHUA U HAYKU
KbIPIbI3CKOU PECNYBJ/IKU

Agpec: 720040, buwkek ya. TeiHbICTaHOBa 257
Ten.: +996 (312) 66-24-42, 620519, 663104
lopAyasa anHma: 1222
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9 rOCYAAPCTBEHHAA C/1Y)KBA MO MUTPALLUA NMPU
MPABUTE/IbCTBE KbIPTbI3CKOW PECNYBJ/INKU
Aapec: r. bukek, yn. Mockoeckasa N2 194 (nepecekaet
YmeTtanveBa)

Ten.: 0312312724, 0312 312 735, 0312312785

®akc: 0312 312 758

Tenedon posepus: 0312312786

dnekTpoHHas nouta: manas-ordo.kg@mail.ru

NHdpopMaLMOHHO-KOHCYIbTaUMOHHbIN ueHTp: 0312641714
Agpec: r.buwikek, yn.Toktoryna N2237
Call ueHTp: 189

1 0 rOCYAAPCTBEHHAA MHCMELNA NO 3KO/IOrMYECKOW
N TEXHUWYECKOWU BE3OMNACHOCTU MPU
MPABUTENbCTBE KbIPIbI3CKOM PECMYBJ/INKWN

Agppec: r. buikek, yn. AxyHbaesa 119

Ten.: +996 (312) 56-28-31

O6uwecTBeHHasa npuemMHasn: +996 (312) 56-30-27
dneKkTpoHHas nouta: geti.obshchest.priyem@gmail.com

1 1 MECTHbIE TrOCYAAPCTBEHHbIE AAMUHUCTPALLUN N
OPIrAHbl MECTHOIO CAMOYIPABJIEHUA
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MPUNOXEHWE 2

CMMNCOK OPFAHU3ALUIA (MO, 00 n HMO), PABOTAIOLLUX B
COEPE MPOTUBOAENCTBUA TOPIrOBJIE TIIOAbMU

HanmeHoBaHue
opraHv3sauuu,
MECTOHAxXOXAeHne

KoHTtakTHas nHdopmavmsa

[MpumeyaHne

06I.I.l,eCTBeHHbIe U HenpaBuTe/ibCTBe€HHblE€ OpraHn3auuun

1. YuebHbili ueHTp
aABoOKaToB

r. buwkek,
yn.Toktoryna 96.

Ten: 0555 669659, 0777
669659

office@centradvokatov.kg

MpepaocTaBieHne pro
bono nomowm (6ec-
NAaTHOW HOPUANYECKON
nomowwm XT/1) no Bcewn
pecny6bavike.

2. Accoumaums kpu-
3UCHbIX LIeHTPOB
KbiprbizcraHa

yn. Knesckas a. 27
kB. 401, r. buLkek,
KbiprbizcraH

TonkyH TronekoBa

r. buwkek, np. Yy
207 kabuHet 29A

Ten.: +996 (312) 6615-92,

2. nouTa: association.kg@
gmail.com

(550) 28 59 09, (700)
16 00 37

wrc.chui@mail.ru acc.kg@
mail.ru

B cocraB Accoumaumnm
KpusncHbix LieHTpos
BXOAAT 12 KPU3UCHbBIX
ueHTpoB 1 HMO

3. KpusucHsbiii LleHTp
«laHe»

TkaueBa EneHa Anek-
CaHApOBHa

r. buwkek, Mp.Yyn,
207, k.509

(709) 710320

(555) 900 698

(312) 613227

+996 (0312) 43 53 01
chance-cc@mail.ru

Cohepa gestenbHoCTL:

* TenedoH pgosepus;

* O4YHble KOHCYbTaLun
NcKXoNora, opuUcTa;

* MeanunHckas ambyna-
TOpHas NoOMOLLb;

* I3patenbckasn geatenb-
HOCTb;

* NHpopmMaLMOHHO

— obpa3soBatenbHas
paboTa c HaceneHnem
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4. OO0 «3HcaH - Avna-
MOHZ»

Kanaposa [>xamuns
Myp3aeBHa

r. Ow, ya. NleHnHa,
205/105

(772) 328960
(3222) 22965

kaparovaj@gmail.com

XKeHckune/reHgepHble
nccnefoBaHus, npaea
SKEHLLMH, UX 34,0POBbE,
ZLOCTOVHOE MecTo B
nosnTrKe, obLecTse

N Cembe, OCTUXKEHMNe
reHZepHOro paBeHCTBa
B obLiecTBe 1 rocygap-
cTBe.

5. KpusucHbiin LieHtp
«Akblnkapayday» npu
OO0 «3HeHazapbl»

Ababingaesa OKTOM-
KaH

Ouickasa obnacTb,
Anavickui p-H , C.
l'ynbua, yn. Habepex-
Hada, 4. 1

+996 (03234) 2 60 33, 2
6131

(555) 28 14 23
(776) 28 14 23
ene-naz@mail.ru

Coepa geaTenbHOCTU:

* OuHble 1 Bble3gHble
KOHCYybTaLMK NCUXON0-
ra u ropucTa;

* TenepoH posepus;

* [pepocTtaBaeHne
KPeAUTOB ANA XEHLLMNH,
noTepneBLUNX Hacuane;
* [pepocTaBieHne
y6exuia.

6.  KpusucHbii LieHTp
«ApyynaH» npu OO-
LKW «Asnzat»

Ewraesa Haprusa
XonyesHa

r. Ow, yn. JlenuHa,
205

(3222) 556 08
(557) 77 74 05

ayalzat97 @mail.ru

Coepa gesatenbHOCTU:

* TenedoH pgosepus;

* OYHble KOHCY/bTaLMK
MCUXOI0ra, FOPUCTa,
rMHeKonora;

* [pepocTaBieHne
y6exuia.

7. KpwsucHbii LleHTp
«AK >KypoK»

AcnnbekoBa
[JapwiikaH

r. Ow, yn. JlennHa
205

(550) 23 13 29
(3222) 45976

kjurok01@gmail.com

kjurokO5@rambler.ru

Chepa pgeatenbHOCTM:
* OkasaHune MopanbHO
— MCUXONIOrMYECKON
MOMOLLM XEeHLLMHaM,
nocTpajasLUnM OT
Hacuaus;

* TenedoH posepus;

* [pynnbl NoaAep>KY;
* MlHpopMaLmnoHHO
— obpasoBaTtesibHas
paboTa C HaceNeHneM.

8.  HMO KpusucHbin
LleHTp «TeHaeLw»

CaskbaeBa CeeTa

r. HapbiH, yn. Kbiprbi-
3a,31/3

+996 (03522) 537 70,502
70 ()

(708)747274
(700) 257890
(556) 218584

ngo-tendesh@rambler.ru

Cdepa geatenbHoCcTL:

* TenedoH gosepus;

* OUHble KOHCy/bTauun:
MCUXONIOra, FOPUCTa,
Bpauya;

* MpeaocTtaBaeHne
ybexuia.
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9.  Kpw3wucHbin LeHTp
«MaaHa» npn OOLI-
KN «Aanzat»
TypykmaHoBa 3apvHa
AHapbekoBHa

r. Tanac, yn. bepavike
baaTbipa 282

Ten: +996 (03422) 538 18
(p.), 55581
. noyTa: ayalzat@mail.ru

(557) 48 47 13

ayalzat.maana@gmail.com

Coepa geatenbHocTL:

* TenedoH gosepus;

* KoHcynbTaLmm: topumcTa,
rcuxonora, Bpaya;

* MNpepocTaBaeHne Bpe-
MeHHOro y6exuwiia (40
10 gHewn);

* MNpeactaBaeHne nHTe-
pecos B cyae;

* OkaszaHuve matepu-
anbHOW 1N GUHAHCOBOM
nomoLuu;

* Tpys0yCTPOMCTBO MO-
CTpajaBLUMX OT HaCUAS;
* Onpegenexue geten
nocTpajasLLMX OT Hacu-
VA B WKOAbI, UHTEpP-
HaTbl;

* MNpocseTuTenbckan

N MHGOPMaALMOHHas
[eATeNIbHOCTb.

10. KpwuzucHbiv LieHTp
«XaHblIMbIp3a» npu
O® «Omypbynarbi»

Mam6eTtoBa TokTOKaH
bekneBHa

r. batkeH, ya.
®dalizynnaesa, 34

Ten: +996 (03622) 2 20 27
(777) 3930 77
Kalybek2003 @mail.ru

Coepa geatenbHocTL:

* TenedoH gosepus;

* O4YHble KOHCYAbTaLUn
NCUXoN0ra, opuCTa;

* MNpepocTaBaeHne
ybexuua.

11.  PeabuivTauMoHHbIN
LlenTp «KaHner»

ATTOKYpOBa
F'ynbmanpam

r. Ixxanan-Abag, yn.
Wcakynosa — 3

(3722) 2 23 03; (774)
855 227,

(550) 757 772

Ten: +996 (03722) 5 50 84
. nouTa: j_saralaeva@
mail.ru

rckaniet@gmail.com

Coepa geatenbHoCcTL:

* TenedoH gosepus;

* O4YHble KOHCYAbTaLUK
NcUxonora, topucTa,
Bpaya-rmHeKosora;

* MNpepocTaBneHne
ybexuua.

12. OO «Adanzat -
pasBUTUE KEHCKMX
MHMLMATUB»

AcaHbaeBa [lapwuka
r.Kapakon, yn.

AbgpaxmaHoBa,
105-14

(03922) 51091,
(553) 835717
(500) 835717

ayalzatdarika@mail.ru

SOOEKTUBHOE PACCIIEAOBAHUE W MOAAEPKAHWE TOCYAAPCTBEHHOTO
OBBVHEHWA MO YrONOBHbIM AE/IAM, CBASAHHbIX C TOPTOBJIEV TKOAbMUN

METOAMYECKOE MOCOBME | 103



13.  KpwvaucHbIN LeHTp +996 (03943) 4 41 37 Cdepa geatenbHoCcTL:

«ANTbIHaM» * KoHcyibTaumm ropucTa,
(706) 309886 NCUXoaora, Bpava-ruHe-
AnHabekoBa Xblpran Kosiora;
MykaH6eToBHa (550) 103088 * MpegocTasneHne
) . ybexwia;
r.4onnoH-ata altynai1951@mail.ru * MpeacrasieHvie NHTe-
pecoB NOTepreBLUNX B
cyae;

* TenedpoH fosepus
+996 (03934) 4 41 37

14.  Kpw3ncHbIV LeHTp (706)383637 Momolup xepTBam
«M»33pmaH» CeMenHOro Hacuaus un
mairamisykkul@gmail.com  usnacunosaHus

SMUAb Kbi3bl Malipam
shelterkk@gmail.com

r. Kapakon
15.  LeHTp nomowm n pe- (702) 223535 — ropsavas [Momoupk xepTBam
abunnTaLMm XeHLMH  UHUA CemMeHOro Hacuaus un
«Xnmas» N3HacnNoBaHMA
(551) 733 390
KoopanHatop
ulukmandaryger@gmail.
JNlnuaHo Mapus com
XKeHwnwbekoBHa
[Kapakon
16.  KpwaucHbIn LeHTp (312) 51 26 40 Cdepa geatenbHocTL:
«Ce3nm» * KpyrnocyTouHbii Tene-
sezim2008@gmail.com boH gosepus;
PbickynoBa * Y6exuLLe ans KEHLNH;
Brobrocapa * Mpviem NoCTpagaBLImnX
PaxmatoBHa OT CeMeNHOro Hacuamna
(npuem c getbmu He
r.buikek, HOBOPOXAEHHbIMW);
yn.Tabblwanviesa, 3 * KoHcyibTauum ncmxo-
JI0T, FOpUCTa, TepanesT;
* MlHpopMaLmMOoHHO
— obpa3oBatenbHas
paboTa c HaceneHuem.
17.  HMNO Actepusa (551) 801 000 LeHTp agantaumm v
CoLManmn3aLmnm SXEHLUH
Epmonaesa VpeHa asteria07 @rambler.ru - notpebuTtenei NHbeK-
LIMOHHBIX HAPKOTMKOB,
y6exuie
18. HMO Tawuc MNntoc Ten.: +996 312 544613

r. buwkek, ya. MaHx-
¢dwunoBa, 36 A
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19. «[apwaribiM» — Ten: +996 (0312) 64 93 50 Coepa geatenbHocTL:
LeHtp Mpodunaktn- 3. nouta: darshayim@mail.  * KoHCynbTaLMOHHaR;
kn Hacunusa ru, mairash_1955@mail.ru * obyuarowlas;

r. buwkek * nTHGopMaLMOHHas.

20. ObuiecTBeHHOE +996 (03222) 74006, 7 Cohepa gesTenbHoOCTU:
obbeavHeHne «M3- 4017 * KoHcynbTaLMoHHas;
apbaH» * ObyuatoLas;

r. Ow, 5. nouta: meerban.osh@ * npopmaLmoHHas;

mail.ru

* MNposeseHme 3aB0KacK
KaMnaHui.

Me>xayHapoaHble opraH13auum

1. Ynpaenernne OOH
no HapKoTUKaM U
npectynHoctun (YHI
OOH)

EneHa PoanoHeHko,

olena.rodionenko@un.org

077007 64 10

2. MexayHapogaHas
opraHusauus no

Bepmetr Mongobaesa

MUrpauum bmoldovaeva@iom.int
+996 312 988 011/12/13
(Ext. 114)
3. WinRocklnterna- MederDastanbekov@
tional B Kbiprbizckoi  winrock.org

Pecny6avke B chepe
npoTMBOAENCTBUA
TOProBJ/e NOAbMM

CrpaHoBoW
KoopguHatop rno KP

MeaeplactaH6ekoB

0770 337500

4.  TlporpamMmMHbIi opuc
OBCE B buukeke,

720001, r.buwikek,
yn.PeickynoBa, 6

Amunp Nwmatos - 0775 97
0013

Odwuc: +996 312 61 24 45
®akc: +996 312 61 24 40

Bishkek@osce.org
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KbIPI'bI3 PECIIYBJIUKACHIHBIH BAIIKBI IPOKYPATYPACHI
T'EHEPAJIBHASI IIPOKYPATYPA KBIPTBI3CKOM PECIIYBJIAKH

PACIIOPAXEHHE

0Y. A r.Bumxkex Ne {0 ~P

«00 yennennu npoKypopeKoro Haizopa 3a oGecneuenuem
KOHCTHTYI\MOHHOI{ raPANTHH 3aNpeTa Ha paGCTBO M TOPTOBJIIO JIOALMID

B coorserctBuu ¢ KomcTuTymue#t Keipreisckoi Pecmybmuxu npasa u
cBOGOJIB! YENOBEKA OTHOCATCS K BEICHIEM [EHHOCTSIM Keiprerickoit PecnyOmux,
Onu  feiCTBYIOT HEIIOCPENCTBEHHO, OMNPEAENSOT CMBICH H  CONEpXKAHHe
JEATESIBHOCTH  BCEX  TOCYJAPCTBGHHBIX ~ OPIAHOB, OpPraHOB  MECTHOTO
CaMOYNpPABNEENs M WX NOJDKHOCTHBIX JHH. HUKTO He HOIKeH COflepKaThcs B
palCcIBe WIM TIONHEBONBHOM COCTOSHHHM, HH IpH KakiuX OGCTOSTENBCTBAX.
IlpuHysuTenbHBIA TPyZ, TOProBNS IIOABMH B LENAX IPOCTHTYHHHM FIIA
CeKCYaNbHOH IKCIUTyaTalluH, SKCIUTYaTalliy IPOCTHTYLMA TPETHHMH JIHIAMHA HITH
mobrle ApyTHe GOPMBI SKCIITYaTAMH 3AIPENIAIOTCS.

Wurerpanus  Keipremckodi PecnyGnuke B MHpPOBOEe  ¢o0BGmecTBo,
TOATBEPICHUE NPABEPKEHHOCTH JEMOKPATHIECKUM TIPUHIIMIAM B JeqTeIEHOCTH
OpPraHoE NpPOKyparypsl TpeOyeT BHEAPEHWS MeXAYHAPOOHBIX CTAHIAPTOB H
TpeboBanmii B cdepe 3amUTEI HpaB U cBOGO/ YeNOBEKa U IPaXIAHHHA.

B memsx ycmneHHS UPOKYpOPCKOrO Ham3opa 3a  COGIIOACHHEM
KOHCTUTYIMOHHBIX HpPHHIMIIOB MpaB M cBOOOJ WeNOBEKa M IpaXAaHWHA,
HEOTBPaTHMOCTH HaKa3aHWs 33 TOPLOBIIO JHOABMH ¥ HOPM MEXTYHAPOIHOTO IpaBa
B cdepe 60pBOBI ¢ HE3AKOHHBIM BEIBO30M U TOProBIel NFOABME, PYKOBOJICTRYSCE
cr.12 3axona Keipreisckoit Pecry6muxn «O mpokyparype Keipreiscxoit
Pecrrybnvikm»,

TPEBY IO:

1. 3amecturenam I'emepansnoro mpokypopa Keipreisckoit Pecrry6imixw,
HadaibHHEKaM praBJIEHI/Iﬁ U  CaMOCTOSTENBHBIX OT_I[eJIOB Fenepanmoﬁ
npokypatypel Kelpreiscxo#t Peciry6imuk, mpokypopam o6aacteii, roponos bumikex
1 O, paif0HOB, IOPOJIOB U CIENHANH3KPOBAHHKIX IPOKYPATYD:

1.1. YcuIHTE IPOKYpOPCKHH Ha/30p 32 ofecnedeHreM KOHCTHTYIHOHHOM
FapaHTHH 3alIpeTa Ha paGCTBO H TOPTOBIIO JIFOABMH IPH PACCMOTPEHAN 00panieHHH
H 3aABIICHUH TpaxJaan A BCACHHUH J.IOC}’I{C6HOI"O IIPOM3BOACTBA.



JoGMBaTECS CBOEBPEMEHHOrO BLITBICHHS W IIpefoTBpamiesus  (akros
HapyIIEHHA NeHCTBYIOMETO 3aKOHOATebCTRa, 1aBaTh HPHHIUITHAIEHYIO OLEHKY
BBUIBJCHHEIM  NDaBOHAPYIICHAAM, JA0GHBATECA MPHBICYEHHS RHHOBHEIX K
OTBETCTBEHHOCTH 110 BCEH CTPOrOCTH 3aKOHA, BOCCTAHARITHBATS HAPYIIEHHbIE IIpaBa
H 38KOHHEIC HHTEPECh! MOTEPIEBIMX OT TOPTOBIIH JIO M.

1.2. MicIios30BaTh B IIONMHOMH Mepe npefocTasneHHbe 3akoHoM KeIprezckoii
PecryGmuxu «O  npoxypatype Kripremcxoit Pecny6murxu» monmomowns s
COBEPIICHCTBOBAHU HA/30DA 38 TOYHBIM M €AMHOOBPAZHEIM HCTIOMHEHEEM 3AKOHOR
B cepe DNpemympexueHus wu Gopbe ¢ ToproBmedl IEOEHEME Oprasamu
HCTIONHUTENBHON BNACTH, & TaloKe JPYrHMH FOCYAaPCTBEHHBIME  OPTaHAMH,
TEPEUCHE  KOTOPHIX ompefnendercs KoncTuTynuoumbiM 3akoHOM Keiprriackoii
Peciybrmmxu «O6 OTHEIBHEIX MONMHOMOGMSX IPOKYPaTYpPEI, YCTAHOBIEHHBIX
Koncturynueit Keipremckoit PecrnyGmuxm», opranamm MectTHOroO CaMOYTIPaBIICHUS
H IOJDKHOCTHEIMH JIULIAMH YKa3aHHEIX OPTaHOB.

1.3. HesamenuTensHo pearupoBaTh Ha KanIbiii cny4yall MOCTYIUIEHHS
3asABIICHIS FUTH COOBTIEHIs O daKTax NPHHYIUTETLHOTO TPy, TOPTOBJIH TOABMHE
B HCIX NpOCTATYIMA WIM CeKCYalbHOHM OKCITyaTallH, SKCILIyaTalHe
OPOCTUTYIUH TPETEMMH JHMUAMH Wi JHOGHE ApyrHe (OpMBI SKCIIIyaTalFH ¢
TIMATETLHBIM HCCIEAOBAHHEM H3JIOKEHHEIX B HUX HOBOJOB.

3adBIEHNS TPaXKIaH U3y9aTh CKPYIYIE3HO, IIpH YCTAHOBICHHH NPH3HAKOB
COCTaBa MpECTYIICHUA Ge30TNaraTebHO NPHEMMATH MEDHL IO PEFHCTpALME B
Enunom peectpe npecrymienuii u MIPOCTYNIKOB CO B3ATHEM HX IOJ OCOOBIHM
KOHTPOJIE, ¢ 06¢CIIeYCHIEM TOHOTO ¥ OGBEKTHBHOTO PACCIeI0BAHHS i MPHHATAEM
MEp [0 IPUBIIEICHHIO K YTONOBHO! OTBETCTBEHHOCTH BCEX BMHOBHEIX JIHIL,

1.4. Peructpanuto 3aspienns um coobmenns o thaKTax IpPHHYIATENSHOTO
TPYA?, TOPrOBIY JOALMH B LEISIX MPOCTUTYIMH WA CeKCYaTBHOM SKCIITyaTaluH,
IKCINTyaTallil NPOCTUTYUWH TPETBMMHM JHIAMHE MIM JIOGHE Ipyrie bopMrr
oxcrnmyatainn B AMC  «Enmmeiii peecTp mpecTyIienmit u IIPOCTYIIKOB
IPOH3BOAHTE CBOCBPEMEHHO, obpaias 0cofoe BHUMaHWE Ha TIPEBAPUTENBHYIO
IPABOBYIO KBANMHGUKALMIO NESHUS IO CBENICHHSM, HMEIONIAMCS HA MOMEHT
PETHCTPALIAH.

B ciydae HeoOXonuMoCTH, ofecrieunTs CBOEBPEMEHHYIO
TePEKBAINPHUKAIIO JIESHUS C paspelllcHueM BOTIpOCa O Tepedave Jela Io
TpaBHiaM  MOCNEACTBEHHOCTH  MIM  TIOJBEJOMCTBEHHOCTH  YIOJNOBHO-
TpOLeCCyalbHOTO 3aKoHOAaTenbcTBa Kipramsckoit Pecry6muxu.

1.5. ExemexagHo OCYyIIECTBIITL morutopuar AUC «EjwmHEl peectp
UPECTYIUICHUH M IPOCTYIIKOB» HA IPE/IMET CBOEBPEMEHHOTO, MONHOrO I
AOCTOBEPHOIO BHECCHHMS CBE/ICHMH O ()aKTaX NPHHYIUTEILHOTO TPY /A, TOPrOBIH
JHOZIEME B LEJAIX IIPOCTAUTYIHMM KM CeKCYaNBHOM SKCINyaTallMy, YKCILIYaTaliy
NPOCTHTYIIMH TPETHHMH JHUAMH HIIM THO6bIX APYTHX ¢opm sKcIuTyaTanmy.

CBOEBPEMEHHO BHOCHTE BCe HEOGXOMMMEIC NaHHELE, XapaKTePU3yIOHe
ABIKCHUS YTONOBHBIX Ned, B TOM wuche 1o (popme — 2.0, a Takxke meHcTBHs
HaI3UPAOILETO IpoKypopa B paMKax YTOJIOBHO-TIPOIECCYANRHOTO
32KOHONATENBCTBA B IEILIX 00eCle e ) JOCTOBEPHOCTH CTATHCTHIECKIX JAHHBIX
1O JaHHOMY BHIY [TPECTYIUIEHHIA.



1.6. B cooTeercTBME ¢ TpeboBaHmaME cratheit 252 u 253 VromosHo-
nponeccyansHoro  xogekca  Keiprmisckol — PecrnyGnukw  nmpuHHMaTe  BCe
TPE/[yCMOTPEHHEIE MEPEI 110 KaYeCTBEHHOMY M3Y4eHHIO MNOCTYNHBIIEX C
OOBHHHTETEHBIM 4KTOM YI'OIIOBHBIX JeJl, CBA3AHHBIX C 'I‘OpI‘OBJ'[Cﬁ JIOABMMY, YACHASA
0COGBIH AaKIIEHT Ha NPABIILHOCTE KBATHGHKALFH JEeSHHS [1003PEBAEMBIX JTHIL,

CBoeBpeMeHHO wW3ywaTh AeHCTIBYIONWIHE M MpeKpaiieHHBIE MaTepUaibl
MOCyNeGHBIX TPOM3BOACTE JAHHOH KATErOPHM Ha IIPEJMET 3aKOHHOCTH H
0GOCHOBaHHOCTH MpPHHATEIX pemeHud. I1o KaXnoMy (akTy He3akOHHOTO H
HEOGOCHOBAHHOIO NPHHSATAS PEMIEHHI M BOJIOKHTEL NPHHUMUITHANIEHO CTABUTH
BOIPOC 06 OTBETCTBEHHOCTH HOKHOCTHEIX JIHII,

1.7. B cootBeTcTBUY C TpeGoBanusMu 3akona KeIpresckoi Pecny6nuxu «O
NPEYTIPEXACHUH ¥ 60psbe ¢ Toprosieil IFOABMI» IPHHUMATS COOTBETCTBYIONIHE
MEPEl 10 OCBOGOXIEHHIO OT YrONOBHOM H MHOM OTBETCTBEHHOCTH JIHI,
NPU3HAHHEIX JKEPTBAMH TOPIOBIM JIOIBMM, €CIIM TAKOe IPABOHAPYIIEHHE GEUIO
COBEPIICHO XKEPTBOH B Pe3yNbTaTe BOBIECUCHHSA €€ B IIPOLIECC TOPTOBITH JIOLEMH.

Tpurmmare npemycmoTpenssie ¢ YTONOBHO-TIPOLECCYAIBHBIM  KOAEKCOM
Keipresexoit Pecry®mux, 3axonamu Kepresckoit PecyGmuke «O 3aimute mmpas
CBHJICTEIIEH, TIOTEPICBIINX 1 HHBIX YYACTHHKOB YTOJIOBHOTO CYIONPOH3BO/ICTBAY H
«O npenynpexnenun u GopsGe ¢ TOprosmeit JIOTBME» MEPHI O 0GECIIEISHHIO
6€30NMaCHOCTH U rOCYNAPCTBEHHEIX FapaHTHH 1A JKEPTB TOPIOBITH JIEOTEME.

13. B mensx coBeplICHCTEOBAHMA paBOTHL IO BHISBIEHHIO 1
IPEAYNPEXACHUIO PACCMAaTPHBAEMEIX IPECTYILIEHHM, a TaKkkKe OKA3AHHIO
TOANCPKKYM  JTMIAM, [OCTPajaBUIMM OT TOPrOBIM JIOIBMH, aKTHBH3MPOBATH
B3AHMOJICHCTBHE C  pasNWYHLIMH  OOMIECTBCHHBIMM M IIPABO3AL(MTHBIMK
OpraHM3alyMAMM, pEajbHO OKA3bIBAIOMAMH  [OMOLIb  JKEPTBAM  JAHHEIX
TPEeCTYIUICHMIA.

Tlpu  HeOOXOIMMOCTH, OCYICCTBIAT:  COBMECTHEIE  MePOIPHATHS,
HallpaBfieHHBIC Ha BEIPAOOTKY JOMNONHUTENLHEIX Mep [0 NPEeXYNpPexICHHI0 H
TPECEUEHNIO (PAKTOB TOPTOBIM JHOABMH U HE3aKOHHOH SKCIDTYaTAIMH, BEABICHHE
U yCTpaHEHME NPWYHH U YCIOBHIA, CIIOCOOCTBYIOIIMX COBEPINEHHIO IT0XOOHEBIX
(aKxToB.

1.9. KauecTBeHHO yIYYIINTE B3aUMOJeicTBHE W KOOpPAHHAIIIO
AEATENLHOCTH OPTaHOB TNPOKYPAaTyphl M INPABOOXPAHMTENBHBIX CTPYKTYp IO
HPEOYyIPEXACHAIO, PACCISNOBAHMIO M PACKPhITHIO  YTOJNOBHBIX  esHUi
paccMaTpuBaeMoi KaTeropuu.

Paccnenosanme mpectymieHmit NaHHOM KaTeropwM IOpydath HamGolnee
ONEITHEIM COTPYAHUKaM. PacchenoBaHne IPOBOOWTL ONEPATHBHO M B IIONHOM
obbeMe, ¢ M300MMIEHHEM H MPUBNEYEHHEM K YTONOBHOM OTBETCTBEHHOCTH BCEX
JML, COBEPINMBINMX NPECTYIUIEHHA, B TOM UWCIHE M IPHYACTHEIX K HEM
JOJKHOCTHBIX JIAL.

1.10. OpranusoBaTs HamIeXallee ydIacTHe TPOKYPOPOR IPA PACCMOTPCHHH
CyZlaMH YTONOBHBIX [ejl, CBS33HHBIX € TOPTOBNEH JIOOEMH M HE3aKOHHOM
9KCIITyaTalyel B HEJAX IPHHYMTENBHOTO TPYAA, IPOCTHTYIMH HIIH CEKCYANbHOM
SKCILTy ATalliH, SKCINTYaTalliy IPOCTHTYIIHH TPETHAMH JIHIAMH MK IO0bIe IpYrHe
(hOpMEI SKCIITyaTaIiy.



1.11 IlpuxumMaTe axTMBHOS ydacTHe B CyAeOHEIX Npoleccax, MPHBOAHTDH
TOKa3aTeNbCTBA BUHOBHOCTH OOBMHJEMEIK, B HEOOXOIMMBIX CIydasX 3asBIITh
XOHaTaHCTBa U MPEAOCTABNATS CYAY AOIOIHHTEIbHBIC 0KAa3aTenbeTRa. BoeMepHo
CII0COGCTBOBATE YCTAHOBIIEHHIO CYy[AOM MCTHHEI, HEOOXOMMMOM IS BLIHECEHIA
3aKOHHOT'0, 000CHOBAHHOTO U CIIPABEIMBOIO PEMICHHS.

1.12. KputHgecKd OTHOCHTECS K H3IMEHEHHIO IOTEPICBIIAME CBOMX
NOKa3aHWH, NAHHBIX B XOJE PpACC/ICHOBAHWS YTONOBHEIX JI€Jl, JOKA3LIBas
BHHOBHOCTH OOBHHACMEIX Ha OCHOBAHWH COBOKYIHOCTH JOKA3aTENbCTB.

Ilpn U3MeHeHHH TIOTEPIIEBINMMHE II0Ka3aHU B Cyfe B IONb3Y OOBUHAEMEIX,
coobmats 06 3TOM B MHCEMeHHOU (opMe IPoKypopy. IIPOKypopam 1o KaXAoMy
TaKOMy (aKTy NPOBOIMTEH HEOGXOAMMEIE MPOBEPKH, B CIydae HeoBXOIMMOCTH,
00eCIednTh IPeNyCMOTPEHHEIE B COOTBETCTBHH C YTONOBHO-NPOLECCYATSHEM
xozekcoM Keiprersckoit Pecry6mukwm, 3akomamu Keipreisckoi PecryGmuxu «O
3allUTe NpaB CBHACTENEH, MOTEPHEBINMX M HHBIX YYACTHHKOB YTOJOBHOTO
CynonpoussofcTBay M «O mpenynpexennu i 6ops6e ¢ TOProBNeH TIOABME Meps!
GesomnacrocT moteprieruiyx. [Ipy Hanwauy B TEHCTBHAX IIOTEPNEBIINX COCTABA
NPECTYIUICHHA, IIPEAYCMOTPEHHOIO ¢TaThel 344 (3aBegoMO JIOKHOE COOOINEHHE O
COBEPIICHHH IIPECTYIUICHNU:) YTONOBHOTO Kopekca KwIpreisckoit PecrryGmuxu,
pelIaTs BOHPOC O Ha9ane JocyAeGHOro IIPOH3BOLCTRA.

1.13. CsoespemeHHO 00Xal0oBaTh CyHeOHBIE AaKTE, BBIHECEHHBIE C
HapymieHdeM — TpeGoBaHME  YTONOBHOTO H  YTOJOBHO-APONECCYATEHONO
33KOHOJ[aTeNECTRA.

2. O pesynbrarax NMpoOBOJMMON PaGOTHI MPENOCTABIATH MHAOPMAIHIO B
Tenepansuyio NpoOKypaTypy peciyGniKy eXXeKBapTAIBHO.

3. PacniopspkeHue HANpPaBUTh A MCIIONHEHUS 3amecTHTe M [ eHeparsaoro
npoxypopa  Keipreisckodf — PecryGmukm, HayaibHMXaMm — yOpaBleHmit u
CaMOCTOATENBHEX OT/EN0B I eHepansHOH npoKypaTypbl Keipremckoit PecmyGmmky,
npokypopam ofnacreit, ropogop bumkex ¥ Om, paifioHOB, TOPONOB H
CNEIHATN3UPOBAHHAIX MPOKYPATYP, KOTOPHIM CIIEAYET HOBECTH €r0 O CBEAESHIS
BCEX MOAUWHEHHEIX IPOKYPOPOB.

4. TlepcoHambHYI0 OTBETCTBEHHOCTh 32 BBHIIONHEHWE HACTOSIIErO
paciopKeHVs BO3MOXKHTh Ha BoeHHoro mpokypopa Keipreisckoii PecryGmuxm,
[POKypopoB ofnacreif, ropogoB Bmmukex u Om, paiioHoB, TOpPoAOB H
CIENHAN3APOBAaHHBIX IPOKYPaTyp.

5. KoHTponpk 3a HCIIONHCHHMEM HACTOMIIErO PACTOPSUKEHHsS BO3NOXKHTDH Ha
zaMecTuTels I'eHepansHOTO IPOKYpopa, KYPHPYIOIIETO BOMPOCH! CIIE/ICTBHA.

s

I'enepanpHeLit MPOKypop 2

Ksipreckoif Pecriynuku K.3yaymes
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