CASES AND MATERIALS
ON EXTRADITION
IN NIGERIA




Cases and Materials on Extradition
In Nigeria
United Nations Office on Drugs and Crime
Country Office Nigeria

United Nations
Abuja, 2016

© United Nations, 2016. All rights reserved.

Disclaimer

This publication has been produced with the assistance of the
European Union. The contents of this publication are the sole
responsibility of the authors and can in no way be taken to reflect the
views of the European Union or the United Nations.






FOREWORD

Extradition law is one of those arcane areas of legal practice, which
many practitioners never have the opportunity to be briefed on. This
belies the importance of this area of law, as it features in many
international bilateral and multilateral treaties, and agreements. In
recent years, great strides have been taken by the Government of
Nigeria to strengthen the legal framework for extradition, including
the establishment of the Central Authority Unit (CAU) in 2012, to
coordinate extradition and mutual legal assistance matters, amendment
of the Extradition Act 1966 by the Extradition Act (Modification)
Order 2014; and the issuance of the Extradition Act (Proceedings)
Rules 2015 by the Chief Judge of the Federal High Court. Despite
these developments, there is still a lot to do to develop this area of the
law — its grey areas need to be brought to the attention of the courts
for judicial interpretation. Law students, practitioners and jurists
need also to be trained on principles and practices of extradition.

This compendium — Cases and Materials on Extradition in Nigeria
comes at an opportune time. It is the first text dedicated solely to
extradition law and practice in Nigeria and indeed is a sourcebook. It
will serve well as a reference material for law students, Law Officers,
other legal practitioners, jurists, legal researchers and officers in
central authority units around the world who seek to know the state of
extradition law and practice in Nigeria. The compendium consists of
constitutional provisions, legislation, subsidiary legislation, judicial
pronouncements treaties and other international instruments on
extradition as they relate to Nigeria.

The efforts of the authors — Drs. O. A. Ladapo and E. O. Okebukola
are highly commended, so is the assistance of the European Union
which has provided funding for undertaking the compilation and
publication of the compendium, under the Project, ‘Support to Anti-
corruption in Nigeria’ implemented by the United Nations Office
on Drugs and Crime (UNODC). UNODC is appreciated for its
technical support to the Federal Ministry of Justice for the review of
laws, development of policy instruments and capacity building for
staff of the Ministry in extradition law related areas and generally.



It is a very good resource material on extradition and it is therefore
my pleasure to recommend the Cases and Materials on Extradition in
Nigeria to all and sundry, for use in identifying the position of
extradition law in Nigeria.

Abubakar Malami san

Attorney - General & Minister of Justice
Federal Government of Nigeria
Attorney-General’s Chambers,

Federal Ministry of Justice, Abuja, Nigeria.
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INTRODUCTION

Nigeria, located on the Gulf of Guinea, West Africa, is Africa’s most
populous country with approximately 184 million inhabitants. The country
has been identified as one of the world’s fastest growing economies and often
described as the “Giant of Africa”. Nigeria is a founding member of the
Commonwealth of Nations, the African Union and the Economic Community
of West African States. The country is also a member of the United Nations
Organization and the Organization of Petroleum Exporting Countries. The
country has over the years struggled with the challenge of substantial network
of organised crime, including drug trafficking, advance fee fraud, money
laundering, kidnapping of persons for ransom, and political corruption.

Over the past decades, Nigeria has developed an impressive array of legal
frameworks and set-up numerous institutions to combat corruption and
organized crime more effectively. However, a lot still needs to be done to
proactively deal with these crimes, and not only apprehend and strive at
punishing all local criminals, but also to effectively control trans boarder
crimes and work cooperatively with other nations to seek, apprehend and
punish the international criminals or fugitives. With support from the
European Union, the United Nations Office on Drugs and Crime (UNODC)
in implementing the project on “Support to Anti-Corruption in Nigeria”
embarked on the compilation of this compendium of Nigerian legislation,
case law, treaties the country is signatory to and other materials on
extradition. Fleeing a community in an attempt to escape justice can be traced
back to antiquity. This may not be unconnected with the human instinct to
flee or fight in reaction to perceived harm. With improved international
relations among states and advancements in transport technology, cross
border mobility is increasingly easier and quicker, offering fugitives a buffet
of destinations and the means to get there. Paradoxically, the same factors are
also key assets enabling states to track and have fugitives extradited through
the cooperation of other states.

There is now a universal consensus that it is very desirable for all criminal
acts and deliberate criminal omissions to attract deterrent consequences. It is
equally desirable that the process for determining and enforcing the
consequences be controlled and managed in the place where the crime was
committed. This is arguably because mostly, proof of crime can best be
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adduced at the place where it was committed, on account of proximity to
sources of evidence. The injury of a crime to society can arguably also be best
measured at the place of its commission.! Extradition arrangements between
nations make it possible for this to happen and to ensure that criminals do not
go unpunished by simply moving from the territory where they commit
crimes to another territory.

Extradition is primarily a treaty-based legal framework, though there are
statues and rules and judicial decisions which mediate the implementation of
extradition treaties. This book, traces the evolution of the law and practice of
extradition in Nigeria since the colonial period when some treaties made by
Britain were extended to apply to the Nigerian territory. Following
independence, a couple of these treaties still remained in force in Nigeria. For
historical, scholastic, practical and juridical purposes, it is important to
identify and highlight the contents of extradition treaties that were in force in
colonial times. It is particularly necessary to highlight those colonial
extradition treaties that continue to be relevant today. In addition to extant
colonial treaties, extradition treaties and arrangements made by Nigeria are
not only relevant in municipal extradition proceedings but are also relevant in
ascertaining the international obligations which will give rise to Nigeria’s
state responsibility.?

Extradition proceedings in Nigeria involve diplomatic, administrative and
judicial steps. These steps are so strictly guided by constitutional and
statutory provisions that they may be invalidated if done in a manner
inconsistent with or contrary to the law. The relevant laws provide the legal
basis for extradition, jurisdiction over extradition cases and other matters
including bail pending or after extradition proceedings. These issues together
with a compilation of extradition instruments applicable in Nigeria are
covered in this book.

! See “Extradition” (1935) 29 A. J. I. L. Supplement p. 39.
2 In international law, state responsibility arises from the violation of an international obligation.



CHAPTER 1

The Legal Basis for Extradition in Nigeria

1.1. What is Extradition?

Extradition is a process by which a person accused or convicted of a crime is
officially transferred to the State where s/he is either wanted for trial or
required to serve a sentence after being duly convicted by a court of law. As
defined by the Court of Appeal in George Udeozor v Federal Republic of
Nigeria,® extradition is the process of returning somebody, upon request,
accused of a crime by a different legal authority to the requesting authority
for trial or punishment.

For the purposes of extradition proceedings, a person is only deemed to be
wanted for trial where a court of law has issued a warrant requiring that the
person be brought to answer criminal allegations in court. This is quite
different from where a person is wanted for questioning, for example, as a
witness. In Attorney-General of the Federation v Lawal Olaniyi Babafemi aka
“Abdullahi”, “Ayatollah Mustapher (Babafemi)”,* the Respondent was
wanted for conspiracy to provide support to a Foreign Terrorist
Organisation in the United States. It was enough to show to the Federal High
Court that there was a subsisting indictment against the Respondent as well as
a warrant issued by a United States Magistrate Judge for the Respondent’s
arrest. These qualified the Respondent as an extraditable person.

In the case of a person already convicted and sentenced, the existence of a
possibility or pendency of an appeal does not change the extraditable status of
the person. In Attorney-General of the Federation v. Uche Okafor Prince,’
the Respondent was convicted by the District Court of Helsinki, Finland. The
conviction was later upheld by the Court of Appeal, Helsinki, Finland. After
being sentenced, the Respondent came to Nigeria without serving the
sentence. Following an extradition request by Finland and subsequent

% George Udeozor v Federal Republic of Nigeria, CA/L/376/05.

* Attorney-General of the Federation v Lawal Olaniyi Babafemi a.k.a. “Abdullahi”, “Ayatollah
Mustapher (Babafemi)” Suit No: FHC/ABJ/CR/132/2013.

5 Attorney-General of the Federation v Uche Okafor Prince SUIT NO: FHC/ABJ/CR/28/2013.
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Extradition proceedings, the Federal High Court made an order for the
extradition of the Respondent to the Republic of Finland. At the extradition
hearing, the Respondent informed the court that the conviction was
subject to review at the Court of Appeal. This information had no bearing on
the court’s judgment which focused on the existence of a sentence to be
served by the Respondent.

As noted by the Court in Attorney-General of the Federation v.
Olayinka Johnson (AKA Big Brother), AKA Rafiu Kofoworola), (AKA
Gbolahan Opeyemi Akinola),® extradition proceedings are not meant to serve
as a trial of the Respondent. Rather, the proceedings serve as an expression of
considerate practice based on the notion that it is in the interest of every State
that persons fleeing from justice must be disallowed from seeking refuge
outside the territory of the State where the person is wanted. As far back as
1896, Lord Russell of Killowen, C.J noted in R v. Arton (No. 1) that:

The law of extradition is without doubt founded upon the
broad principle that it is to the interest of civilised
communities that crimes acknowledged as such should not go
unpunished and it is part of the comity of nations that one
State should afford to another every assistance towards
bringing persons guilty of such crimes to justice.’

It is easy to confuse extradition with rendition. Rendition is a general term for
all procedures, including extradition, for returning wanted persons or aliens
generally, from a State. Unlawful or irregular forms of returning persons
wanted for trial or punishment include abduction and the so called
“extraordinary rendition”®. Extraordinary rendition is a government
sponsored arrest, kidnap and abductions of persons wanted, accused or
convicted of a criminal offence either to the state who sponsored the arrest,
kidnap or abduction or to a willing third party state. Extraordinary rendition
denies a person of the right to challenge his transfer to the requesting or

receiving state. It involves the violation of the principles of international law

® Attorney-General of the Federation v Olayinka Johnson (AKA Big Brother), AKA Rafiu
Kofoworola), (AKA Gholahan Opeyemi Akinola) Suit No. FHC/L/16C/2013.

" Rv. Arton (No. 1) [1896] 1 Q.B. 108.

8 Singh, A.(2013) Globalising Torture: CIA Secret Detention and Extraordinary Rendition Open
Society Foundations. New York: Open Society Foundations.
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especially where the persons transferred are subjected to torture or
sham criminal charges or trials.’ The ‘Dikko Affair’ of 1984 is an example of
an attempt at unlawful rendition. After a coup d’état in 1983, the
Federal Military Government of Nigeria requested the British government
to surrender Umaru Dikko, a former Minister alleged to have been involved in
corrupt practices. Before the British government responded to the request, an
intelligence officer from the Nigerian security forces with three Israeli
nationals abducted Mr. Dikko and attempted to cargo him to Nigeria in a
crate. This attempt was foiled by the British security apparatus, the abductors
were jailed and the relationship between Nigeria and Britain became
strained.’® Even though not successful, it was an attempt by Nigeria to go
against the international norms in expressing its political will.

1.2. Relevant Legal Instruments

The main legal instruments generally relevant to extradition are: The
Constitution of the Federal Republic of Nigeria 1999, (1999 Constitution);
Extradition Act, 1966; Extradition Act (Modification) Order, 2014 and
Federal High Court (Extradition Proceedings) Rules 2015. Other relevant
laws are the Evidence Act, 2011; Administration of Criminal Justice Act,
2015; Federal High Court Act, 1973; and criminal or penal laws including
the Criminal Code, Penal Code and penal provisions of other laws relating
to criminal justice.

a. Constitution of the Federal Republic of Nigerian, 1999

The Nigerian State is a constitutional democracy based on a three tier
structure of governance made up of the federal, state and local governments.
The Constitution of the Federal Republic of Nigeria 1999 is foundational to
the existence of all other laws in the Nigerian legal system. The 1999
Constitution expressly stipulates that it “...is supreme and its provisions
shall have binding force on the authorities and persons throughout the
Federal Republic of Nigeria.”** The 1999 Constitution is therefore the tool

® Article 3 of The United Nations Convention Against Torture, prohibits states parties from
expelling, returning or extraditing a person to another state where there is substantial ground to

believe such a person will be subjected to torture.
10 'Mr. Umaru Dikko (Abduction) British Parliament Hansard No. HC Deb 06 July 1984 Vol 63

cc609-17, pp. 609-615; A. Akinsanya (1985) The Dikko Affair and Anglo-Nigerian Relations.
The International and Comparative Law Quarterly, Vol. 34 No. 3 pp. 602-609; and Kassim-
Momodu, Momodu (1986) Extradition of Fugitives by Nigeria. The International and

Comparative Law Quarterly, Vol. 35, No. 3 pp. 526 -527.
1 Section 1(1) Constitution of the Federal Republic of Nigeria 1999.
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by which the validity or legality of all existing laws, within the country, are
determined. It is in this sense that the 1999 Constitution stipulates that if any
other law is inconsistent with its provisions, “that other law shall, to the
extent of the inconsistency, be void.”*?

By virtue of the 1999 Constitution, the power to make laws and
procedures regarding extradition is vested exclusively in the Federal
Government of Nigeria.®® Thus, the state and local governments are
devoid of powers to legislate on matters connected to extradition as this is
an exclusive preserve of the federal government.** Similarly, the Constitution
confers adjudicatory powers over extradition matters on the Federal High
Court to the exclusion of any other court of first instance.”® Thus, all
extradition applications or any challenge to the validity or legality of pre-
extradition steps are matters to be dealt with by the Federal High Court.
However appellate proceedings may be instituted at the Court of Appeal and
subsequently at the Supreme Court, both of which are federal courts.'
Essentially, the Constitution provides the general foundational legal
framework for extradition law and practice in Nigeria.

b. Extradition Act, 1966
The Extradition Act, 1966 was enacted on 31 December 1966 and came into
operation in January 1967.1t was enacted to repeal all previous extradition
laws made by or applicable to Nigeria and to provide for a more
comprehensive legal regime with respect to extradition of fugitive
offenders.!” While the Constitution provides the general foundational legal
framework for extradition law and practice, the Extradition Act is the
primary legislation for specific matters. As the primary statute regulating
extradition in Nigeria, it recognises two separate categories of States. States
in the first category are those that have an extradition agreement with
Nigeria and in respect of which an agreement order has been made and

12 Section 1(3) Constitution of the Federal Republic of Nigeria 1999.

18 Second Schedule, Exclusive Legislative List; Item 27 1999 Constitution of Nigeria (as amended)

14 State Governments can legislate on matters on the concurrent and residual lists in the 1999
Constitution while and Local Governments can legislate on matters on the residual list.

1% Section 251(1) (i) 1999 Constitution of Nigeria (as amended).

16 See Section 233 of the Constitution of the Federal Republic of Nigeria 1999 for the appellate
jurisdiction of the Supreme Court. See also Sections 240 and 241 of the Constitution of the

Federal Republic of Nigeria 1999 for the appellate jurisdiction of the Court of Appeal.
7 preamble, Extradition Act, 1966.
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published in the Federal Gazette.”® The second category consists of
Commonwealth States.'® This categorisation is significant because while it is
necessary to enter into separate and individual bilateral (or infrequently,
multilateral) extradition treaties with States in the first category,” there is no
such requirement for the second category of Commonwealth States.?

The Extradition Act initially conferred magistrates with the jurisdiction to
determine extradition proceedings. However, this positioned changed with
the coming into force of the 1999 Constitution. Section 251(1) (i) of the 1999
Constitution grants the Federal High Court exclusive jurisdiction to entertain
and determine all extradition related matters. This change in jurisdiction
created an apparent conflict because the Extradition Act was not immediately
amended to align with the new constitutional provision. In order to remedy
this anomaly, the President of Nigeria on 23 May 2014 issued an executive
order to amend the Extradition Act. The Extradition Act (Modification)
Order 2014 expressly modified the Extradition Act by not only replacing
the magistrate with the judge of the Federal High Court but by also
transferring the supervisory powers from High Courts of the States to the
Federal High Court. For the purposes of reading and interpreting the
Extradition Act, the Extradition Act (Modification) Order must be seen as an
integral part of the Extradition Act. The two must be read together.

c. Federal High Court (Extradition Proceedings) Rules, 2015
The Federal High Court (Extradition Proceedings) Rules, 2015 were made
pursuant to powers conferred on the Chief Judge of the Federal High Court
by the 1999 Constitution.?? These powers enable the Chief Judge of the
Federal High Court to make procedural rules relating to matters over which
the Federal High Court has jurisdiction. Although the Extradition Act has
certain procedural provisions, they are inadequate and do not cover many
areas of proceedings. The Federal High Court (Extradition Proceedings)
Rules were made to ensure clarity in extradition proceedings and to promote
efficient and expeditious hearing of extradition applications. Details of steps
for extradition proceedings which are not provided in the Extradition Act are
provided in the Federal High Court (Extradition Proceedings) Rules. It is
however instructive that in terms of hierarchy of application, the Federal High

18 Section 1 Extradition Act, 1966.

19 5ection 2, ibid.

2 gection 1 Extradition Act, 1966.

2L Section 2, ibid.

22 5ection 254 of the 1999 Constitution.
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Court (Extradition Proceedings) Rules is subordinate to the Extradition Act.
In the event of any conflict between the two, the Extradition Act will

prevail.?

d. Evidence Act, 2011

The Evidence Act applies to all criminal proceedings with the exception of a
field general court martial.® It is also applicable in all civil judicial
proceedings except those civil causes and matters before the Sharia Court of
Appeal, Customary Court of Appeal, Area Court or Customary Court.”
Extradition proceedings are not listed among the proceedings which are
excluded from the application of the Evidence Act. The Evidence Act is
therefore applicable to extradition proceedings before the Federal High Court.
Among other matters, the Evidence Act governs the admissibility and weight
of evidence, the burden of proof as well as the competence and compellability
of witnesses. In Attorney-General of the Federation v Olayinka Johnson (AKA
Big Brother, AKA Rafiu Kofoworola, (AKA Gbolahan Opeyemi Akinola, the
Court emphasised the importance of properly presenting the facts relevant
to the extradition request.” The presentation of these facts is regulated by
the Evidence Act.

The Evidence Act is particularly important in extradition proceedings because
foreign laws are regarded as matters of facts which require proof. Thus the
existence of the foreign law, which a fugitive is accused of violating, is a
matter of fact. However, in proving the existence of foreign law, the
Evidence Act is read in conjunction with the Extradition Act. By this exercise,
the relevant foreign law is deemed to exist if mentioned in the warrant issued
by the foreign court. ¥

With regards to evidence in Nigeria needed for use in other countries,
the Extradition Act 1966 in section 16 permits that testimony of any
witness in Nigeria may be obtained in a criminal matter pending in any court
or tribunal in other countries just as it may be obtained in civil matters under
any law in force in any part of Nigeria. The proviso here as spelt out in

2 section 254 of the 1999 Constitution.
24 gection 256 (1) (b) Evidence Act 2011.
% gection 256 (1) (b) ibid.

% ibid p 35 of Judgment.

%7 Section 6(1) Extradition Act, 1966.
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section 16 is that this has to be on a reciprocal basis and does not include
criminal matters of political character. Though the position remains
essentially the same in the revised and amended Extradition Act®, the
reciprocal provision in the original Act is omitted in the new Act. Section 18
of the new Extradition Act provides that:

Taking of evidence in Nigeria for use abroad The testimony of any
witness in Nigeria may be obtained in relation to any criminal matter
pending in any court or tribunal in another country in like manner as
it may be obtained in relation to any civil matter under any law for the
time being in force in any part of Nigeria as regards the taking of
evidence there in relation to civil or commercial matters pending
before tribunals in other countries: Provided that this section shall not
apply in the case of any criminal matter of a political character.

The implication of this is that the only restriction on the taking of
evidence in Nigeria for use in other countries is with regards to
criminal matters of political character.

e. Federal High Court Act, 1973

The Federal High Court Act, 1973, regulates the exercise of powers and
general administration of the Federal High Court. The Act confers exclusive
jurisdiction over extradition on the Federal High courts in the country.? This
is consistent with the provisions of the Constitution.*® The Federal High
Court Act has several provisions which are generally applicable to the Federal
High Court and by this reason relevant to Federal High Court proceedings
including extradition proceedings.

For instance, where the Judge who is to preside over extradition proceedings
is unable or fails to attend the proceedings on the day appointed, and no other
Judge is able to attend in his stead, the Court shall stand adjourned from day-
to-day until a Judge shall attend or until the Court shall be adjourned or
closed by order under the hand of a Judge.®* Pursuant to the Act, the Judge
in extradition proceedings may at any time or at any stage before final

8 gection 18 Extradition Act, 1966 as amended. The Extradition Act, Cap E25, Laws of the
Federation of Nigeria, 2004.

2 gsection 7(1)(i) Federal High Court Act.

%0 Section 251 (1)(i)1999 Constitution.

31 Section 21, Federal High Court Act, 1973.
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judgment, either with or without application from any of the parties, transfer
the proceedings to any other Judge of the Federal High Court.®

The Act also empowers the Judge in extradition proceedings to compel any
person present in Court to give evidence or produce any document in
his possession or in to his power.® The person ordered to testify or
produce a document does not have to be a party to the extradition

proceedings.** Where the person who is ordered to testify or produce
documents refuses to comply, s/he may be punished by the Court.®

f. Penal Laws
Nigeria criminal law jurisprudence is pluralistic to the extent that apart from
penal laws made by the Federal Government, the State and Local
Governments also enact theirs. The criminal laws made by the Federal
Government are applicable throughout the federation of Nigeria but the laws
made by a State or Local Government are limited in territorial application to
the State or Local Government in which the law is made.*

Some of the most relevant penal laws applicable to extradition in Nigeria
include:

e Advance Fee Fraud and Other Fraud Related Offences Act 2006

e Armed Robbery and Fire Arms (Special Provisions) Act Nos. 5 and
28 of 1986;

e Banks and Other Financial Institutions Act 1991

e Code of Conduct Bureau and Tribunal Act 1989
e Corrupt Practices Act and Other Related Offences Act 2000

e Cyber Crimes (Prohibition, Prevention, Etc.) Act 2015.

e Failed Banks (Recovery of Debt and Financial Malpractices in Banks)
Act 1994

e Fiscal Responsibility Act 2007

e Miscellaneous Offences Act 1984
e Money Laundering Act 2011;

e Penal Code (Northern State) Federal Provisions Act No. 25 of 1960;

%2 gection 22, ibid.

¥ gection 52, ibid.

* ibid.

% ibid.

% Aoko v Fagbemi (1960) 1 ALL NLR (PT2).
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e Public Procurement Act, 2007

e Terrorism (Prevention) (Amendment) Act No. 25 of 2013; and

e Terrorism Prevention Act 2011

e Criminal Code Act 1916;

e Criminal Code Laws of various Southern States;

e Economic and Financial Crimes Commission (Establishment) Act
2004;

e Independent Corrupt Practices and Other Related Offences Act 2000;
and

e Penal Code Laws of various Northern States.

g. Administration of Criminal Justice Act

The Administration of Criminal Justice Act (ACJA) 2015, regulates criminal
procedure in federal courts including the Federal High Court. In relation to
extradition, the ACJA is most relevant to procedural steps that relate to pre-
proceedings and post-proceedings steps which are not provided for in either
the Extradition Act or the Federal High Court (Extradition Proceedings)
Rules. For example, there are protective provisions of the ACJA that are
relevant to all persons who are denied their liberty on account of criminal
accusations, proceedings or sanctions. One of such provisions relates to
persons in detention pending extradition who will be included in the
monitoring activities of the Administration of Justice Monitoring
Committee.*

1.3. Appropriate Forum

The Federal High Court is the adjudicatory body that has exclusive
jurisdiction on extradition matters.*® Previously, jurisdiction over extradition
proceedings was vested in the Magistrate Courts.>® However, the Constitution
of the Federal Republic of Nigeria 1979, reversed this when it conferred
exclusive jurisdiction over extradition matters on the Federal High Court.
This exclusivity was retained in the Constitution of the Federal Republic of
Nigeria 1999 which succeeded the 1979 Constitution. It thus became
necessary to modify the Extradition Act to resolve its inconsistency or

37 Sections 469, 470 Administration of Criminal Justice Act (ACJA), 2015.

%8 Section 251 (1)(i)1999 Constitution of the Federal Republic of Nigeria (as amended) see also
section 7(1) (i) Federal High Court Act.

¥ Section 6, 7, 8 and 9 of the Extradition Act 1966 before amendment in 2014,
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conflict with provisions of the 1999 Constitution. To this end, the United
Nations Office on Drugs and Crime (UNODC) in collaboration with the
Federal High Court and some Nigerian experts had a series of consultations,
meetings and roundtable discussions on modification of the Nigerian
extradition law. This cumulated in the Extradition Act (Modification) Order
2014. By this Executive Order, the Extradition Act was amended to conform
with the Constitution and clearly indicate that the Federal High Court has
exclusive jurisdiction on extradition matters.

The Extradition Act (Modification) Order 2014 was promulgated pursuant to
section 315 of the 1999 Constitution of Nigeria which allows the President of
Nigeria to modify any existing law so as to bring it into conformity with the
Constitution.*® Section 315 is a saving provision of the 1999 Constitution and
it enables the continuing application of laws which were in existence prior to
the coming into force of the 1999 Constitution. The rationale behind the
section, is to avoid the tedious task of re-enacting pre-1999 laws. All pre-
1999 existing laws including the Extradition Act 1966 and Orders made
thereunder are deemed valid and in force subject to the modification that will
bring them into conformity with the provisions of the Constitution.*!

In, Attorney General of the Federation v. Godwin Chiedo Nzeocha,** counsel
to the Respondent objected to the jurisdiction of the Federal High Court to
adjudicate on extradition matters. Essentially, counsel argued that since the
Extradition Act mentioned magistrate courts as having jurisdiction in
extradition matters, the Federal High Court lacked jurisdiction to adjudicate
over the extradition proceedings brought against the Respondent. The Federal
High Court ruled that by virtue of section 251(1) of the Constitution, the
Federal High Court has exclusive jurisdiction over extradition matters.

In determining the question of jurisdiction, the Court noted that in the worst
case scenario “the Federal High Court and the Magistrates Court shall have
and exercise concurrent jurisdiction in respect of extradition matters.”**This
worst case scenario envisaged by the Court has now been eliminated by the
Extradition Act (Modification Order) 2014 which clarifies the issue of the
exclusive jurisdiction of the Federal High Court.

“0 A.G. Abia v. A.G. Federation (2003) 12 SC 1.

1 Orhiunu v. A.G. Federation (2005) 1 NWLR (906) 39.

2 Attorney General of the Federation v. Godwin Chiedo Nzeocha Charge No. FHC/L/335¢/2011.
“ibid. p 12.
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In Orhiunu v. AttorneyGeneral of Federation,* the Court of Appeal
emphasised, in respect to the jurisdiction of the Federal High Court, that
exclusive jurisdiction conferred on the Federal High Court by the Constitution
cannot be limited otherwise than by the same Constitution.

Prior to the promulgation of the 2014 executive order which modified the
Extradition Act, the High Courts of the States did not have jurisdiction to
hear extradition applications but had the jurisdiction to discharge a fugitive
from custody if not surrendered to the requesting State within 2 months
of the committal order by which the fugitive is held in custody pending
surrender to the requesting State.*® This jurisdiction to discharge a fugitive
from custody is now conferred on the Federal High Court by virtue of the
Extradition Act (Modification Order) 2014.%

1.4. Territorial Jurisdiction

The jurisdiction of the Federal High Court to adjudicate on extradition
proceedings is based on the presence of the fugitive on Nigerian territory. It
does not matter if the fugitive is a Nigerian or not. In Attorney General of the
Federation v. Dion Kendrick Lee,*’ the fugitive was a non-Nigerian who was
found in Nigerian territory and extradited to the UK by order of the Federal
High Court sitting in Lagos. Unlike countries, such as Brazil,* that do not
extradite their citizens, Nigerian citizens are liable to be extradited subject to
the procedures contemplated and provided by the Extradition Act.*® However,
the Attorney General is empowered by the Extradition Act to decline to
process an extradition request where the alleged fugitive is a citizen of
Nigeria.*

Extradition proceedings will apply to all persons physically present in Nigeria
with the exception of persons who are immune from legal process in Nigeria.

#4(2005)1 NWLR (906) 39.

*® Section 12 Extradition Act before 2014 modification.

*® Section 12 Extradition Act as amended.

7 Attorney General of the Federation v. Dion Kendrick Lee Charge No: FHC/L/465C/11.

48 Article LI Constitution of Brazil, provides that no Brazilian shall be extradited, except for a
naturalized Brazilian for a common crime committed prior to naturalization, or proven
involvement in unlawful traffic in narcotics and similar drugs, as provided by law. Translated
version of the Brazilian Constitution is available at
https://www.constituteproject.org/constitution/Brazil_2014.pdf (last visited on 15/07/16).

9 Section 21 of the Extradition Act, describe a ‘fugitive criminal as any person without
distinction as to nationality.
%0 Section 6(3) Extradition Act.
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Persons immune from legal process include those with diplomatic
immunity,” the President and Vice President of the Federal Republic
of Nigeria,*?and the Governors and Deputy Governors of the States.>
Jurisdiction in extradition proceedings is therefore in personam and not
exercised on the basis of nationality or citizenship. Thus proceedings
under the Extradition Act cannot be instituted against Nigerian nationals
who are fugitives outside Nigeria’s territory. Based on the in personam
jurisdictional basis in extradition, only natural persons are subject to
extradition and extradition proceedings. To this extent, a company or other
legal persons cannot be the subject of extradition proceedings. Rather such
legal persons can be subject to other arrangements such as confiscation of
proceeds of crime.

1.5. Treaties and Arrangements

There is no obligation in customary international law to extradite. Subject to a
few exceptions, such as the situation relating to Commonwealth States,
extradition is generally regulated by conventional international law through
bilateral treaties. Although international agreements on extradition are mostly
bilateral, there are also some multilateral conventions on the subject. It is
noteworthy that only parties to a particular treaty, bilateral or multilateral, are
bound by its provisions.>*

In George Udeozor v. Federal Republic of Nigeria,™ the Court of
Appeal held that the right of one State (country in the present
circumstance), to request of another, the extradition of a fugitive accused of
crime, and the duty of the country in which the fugitive finds asylum to
surrender the said fugitive, exist only when created by a treaty. In A.G
Federation v. Olayinka Johnson®® it was argued on behalf of the
respondent that there was no extradition treaty in existence between
Nigeria and the United States of America. This erroneous argument was
based upon the contention that Legal Notice No. 33 of 1967 made pursuant to
the Extradition Act is not applicable in Nigeria because it has not been
domesticated by the National Assembly pursuant to section 12 (1) of the

%! See generally, Diplomatic Immunities and Privileges Act, 1962.

52 Section 308 1999 Constitution.

%% ibid.

**Article 37, Vienna Convention on the Law of Treaties, 1969 (VCLT) provides that “Atreaty
does not create either obligations or rights for a third State without its consent.”

% George Udeozor v. Federal Republic of Nigeria CA/L/376/05.

% A.G Federation v. Olayinka Johnson SUIT NO. FHC/L/16C/2013.
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1999 Constitution. This argument was rejected by the court on the basis that
the Legal Notice is an integral part of the Extradition Act which is valid
existing law under the Constitution. The Legal Notice adopts the extradition
treaty between the United Kingdom and United States of America of 1931 as
binding on Nigeria.

a. Extradition Treaties Relevant to Nigeria

Extradition treaties that are directly relevant to the territory of Nigeria fall into
two distinct periods in time. On the one hand, there are pre-independence
treaties entered into by the British colonial administration. On the other hand,
there are post-independence treaties entered into by Nigeria as a sovereign
State.

The applicability of pre-independence treaties to Nigeria derives from a
devolution of treaty agreement between Nigeria and Britain. On October
1, 1960, the territories formerly comprising of the British Colony and
Protectorate of Nigeria attained sovereign independence asa State known
as the Federation of Nigeria.”” Using the instrumentality of an exchange
of letters, dated October 1, 1960, between the High Commissioner for the
United Kingdom in the Federation of Nigeria and the Prime Minister of the
Federation of Nigeria, Nigeria agreed to assume, from October 1, 1960, all
obligations and responsibilities of the United Kingdom which arise from any
valid international instrument insofar as such instruments may be held to have
application to or in respect of Nigeria.”® These letters together embody
a treaty. It is instructive to emphasise that atreaty can be by exchange
of letters or may be embodied in several documents such as the
October 1, 1960 letters exchanged between Nigeria and the United
Kingdom. Indeed, the Vienna Convention on the Law of Treaties clearly
recognises that a treaty may be embodied in a single instrument or
two or more instruments.®® The nomenclature of such instruments are
not prejudicial to the treaty they create.®

57 Federation of Nigeria Independence Act, 1960.

%8 Federation of Nigeria: International Rights and Obligations; Exchange of letters between the
Federation of Nigeria and the Government of the United Kingdom, 1960 (Nigeria, International
Rights and Obligations).

% Article 1 (a) Vienna Convention on the Law of Treaties (VCLT). See also, Articles 11 and 13
VCLT.

8 Article 1(a) ibid.
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It will therefore appear that by virtue of the Nigeria International Rights and
Obligations Treaty (created by exchange of letters), Nigeria is bound by pre-
1960 extradition treaties relating to the territory of Nigeria but entered
into between the United Kingdom and other States. However, Nigeria has
indicated that certain pre-1960 extradition treaties are no longer in force in
respect of the country. Teslim Olawale Elias, a former Attorney-General of
Nigeria has been quoted as saying: “...the State practice of Nigeria is to study
each treaty or other international agreement with a view to its adoption, with
or without modification, or to re-negotiate it with the other contracting
party or parties”.®! The Nigerian government needs to review, decide on and
make clear pronouncements of its position each of the pre-1960 extradition
treaties. Such clarity will not only benefit Nigeria — its courts and relevant
government departments, but also the countries and territories which are the
original parties to the pre-1960 treaties with the United Kingdom. It has
been suggested that it is also in Nigeria’s interest to enter into
negotiations with countries having pre-1960 extradition treaties with Britain
with the aim of extending these treaties to Nigeria subject to appropriate
modifications.®

Generally, extradition treaties between nations are executory in character®
and are binding on domestic courts. However, for extradition treaties to be
justiciable before Nigerian Courts and implemented by the executive arm of
government, they must be domesticated by means of an order made pursuant
to the Extradition Act. The Extradition Act categorically states that:

Where a treaty or other agreement (in this Act referred
to as an extradition agreement) has been made by
Nigeria with any other country for the surrender, by each
country to the other, of persons wanted for prosecution
or punishment, the President may by order published in

the Federal Gazette apply this Act to that country.®

Therefore, whether a particular pre-1960 treaty is in force or not, the
Extradition Act requires an order to be made regarding the treaty in the

1 ILC, Succession of States in Respect of Bilateral Treaties - Study Prepared by the Secretariat

(Extract from the Yearbook of the International Law Commission: -1970, Vol. Il, Document:
-AJCN4/229) p. 113. Generally, it is deemed that most newly independent countries inherit

the treaty obligations of their former colonial governments. A U.S. court adopted this position in
Sabatier v. Dabrowski 586. F.2d 866 (1% Cir. 1978), when recognizing Canada’s succession to
the Great Britain — U.S. extradition treaty of 1842.

62 Kassim-Momodu, Momodu op. cit. p. 525.

% |hid, See also Valentine v. US, 299 U.S. 5, 57 S.Ct. 100.

8 Extradition Act, 1966, Section 1(1).
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Federal Gazette before the treaty can be implemented. In the event that an
extradition treaty has not been proclaimed by way of an order published in the
Federal Gazette, the treaty will not be justiciable in Nigerian Courts. This
does not mean that the treaty is no longer in force, nor does it mean
that Nigeria’s obligations under the treaty have been vacated. It only
means that Nigeria has not taken the municipal steps for implementing the
treaty.®® The extradition treaties between Great Britain and Liberia signed on
16 December 1892 and the United States of America signed on 22 December
1931 have been recognised by Nigeria as binding on it, subject to certain
modifications. The respective orders have been issued on these two treaties®®
and the Extradition Act recognises the orders made in relation to the United
States of America and Liberia.®’

Post-1966, Nigeria has entered into a number of extradition treaties including
the Extradition Treaty between the Peoples’ Republic of Benin, Republic
of Ghana, Federal Republic of Nigeria and the Republic of Togo 1984; the
Economic Community of West African States on Extradition 1994; and the
Extradition Treaty Between the Government of the Federal Republic of
Nigeria and the Government of the Republic of South Africa which has
been domesticated by means of a Ratification and Enforcement Act 2005.

b. Extradition Arrangements within West Africa.
The sixteen ECOWAS®® nations concluded the Economic Community of
West African States Convention on Extradition in Abuja Nigeria on the
6™ day of August 1994. About ten years earlier, on the 10" day of
December 1984, Nigeria was party to the Extradition Treaty between the
Peoples’ Republic of Benin, the Republic of Ghana, and the Republic of
Togo,*® which was the first multilateral treaty on extradition in the

8 For more on this, see Okebukola, E. O., Treaty Law and Practice in Nigeria (Forthcoming 2016).

8 Extradition (Liberia) Order 1967, L.N. 32 of 1967; and Extradition (USA) Order 1967, L.N. 33
of 1967.

87 First Schedule, Extradition Act.

% Economic Community of West African States, made up of Benin, Bukina Faso, Cape Verde,
Cote D’lvoire, Gambia, Ghana, Guinea, Guinea Bissau, Liberia, Mali, Mauritania, Niger,
Nigeria, Senegal, Sierra Leone and Togo.

8 Extradition Treaty Between The Peoples’ Republic of Benin, The Republic of Ghana, The
Federal Republic of Nigeria, and The Republic of Togo, 1984. It is interesting to note that the
four nations, parties to the Treaty had military governments and military leaders with absolute
powers at that time.
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continent of Africa’®. Prior to the conclusion of that treaty in 1984,
Nigeria had extradition arrangement with only the Republic of Liberia,
United States of America, the British Commonwealth nations and the
British dependent territories.”" The provisions of the 1984 Treaty
between the four countries who are all members of ECOWAS, and the
1994 Convention on Extradition among the sixteen ECOWAS countries,
including those four nations are essentially the same.

Ordinarily, it will be expected that each of the parties to the 1984 Treaty
will be at liberty to decide which of the two treaties to use amongst
themselves if and when the need arises. However, Article 32 (1) of the
ECOWAS Convention on Extradition 1994 provides that the:

“Convention shall supersede the provisions of any Treaties,
Conventions or Agreements on extradition concluded between two
or several States except as provided under paragraph 3, Articles 4
of the Convention” Paragraph 3, Article 4 of the Convention
provides that “Implementation of this Article shall not affect any
prior or future obligations assumed by States under the provisions
of the Geneva Convention of 12 August 1949 and its additional
Protocols and other multilateral international conventions”.

It can be argued that the 1984 Treaty is a multilateral international
convention and so ought to be saved under Article 4 paragraph 3 of the
1994 Convention Treaty. However, since the four parties in the 1984
Treaty are all parties in the 1994 Convention Treaty, and since there is
the likelihood that a fugitive for extradition could escape to any of the
countries in the region that is not a party to the 1984 Treaty, it may be
more prudent for the parties to the 1984 Treaty to rely on the
arrangement that has a wider territorial application, which is the 1994
Convention Treaty, in the process of extraditing a fugitive from within
the ECOWAS region.

0 5ee Kassim-Momodu, Momodu, 1985, Extradition: The Treaty Between Benin, Ghana, Nigeria
and Togo, Nigerian Current Law Review, p. 155.

" See Kassim-Momodu, Momodu, 1985. Extradition Arrangement in the Sub-Region: The Case of
Nigeria, Benin, Togo and Ghana. Nigerian Forum, Nigerian Institute of International Affairs:
Lagos
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c. Commonwealth States
Ordinarily, the Extradition Act is only applicable to a State that has an
extradition treaty with Nigeria. However, the Extradition Act makes an
exception of Commonwealth States to the extent that the Act is applicable to
“every separate country within the Commonwealth”.” For the purposes of the
Extradition Act, a separate country within the Commonwealth, refers to
“each sovereign and independent country within the Commonwealth”.”® If
any sovereign and independent country within the Commonwealth has
a dependent territory, such a territory will be regarded as a part of
the Commonwealth for extradition proceedings if the President of the
Federal Republic of Nigeria makes an order published in the Federal
Gazette designating such a territory as forming part of the Commonwealth
country in issue.”* However, the President will only make such an order if
the country, to which the dependent territory is attached, has signified to
the Federal Government that it desires that the dependent territory should
be designated as part of the Commonwealth for the purposes of extradition.”

If it appears to the President that a Commonwealth country to which section 2
of the Extradition Act is applicable no longer contains provisions
substantially equivalent to the provisions of the Extradition Act, s’The may
by order published in the Federal Gazette modify the application of the
Extradition to that country.”® The modifications as specified in the order may
be by way of addition, alteration or omission.”” A Commonwealth country
may however still enter into an extradition treaty with Nigeria. In this event,
the extradition relationship between Nigeria and the country shall cease to be
governed by section 2 of the Extradition Act.”® Rather the relationship shall
be based on the extradition treaty between the Nigeria and the country.”

d. Reciprocity
The principle of reciprocity is a well-established in international law and
international relations. Nigeria requires and can observe reciprocity in respect
of all forms of requests concerning international cooperation in criminal

"2 5ection 2(1), Extradition Act.

™ Section 2(2) (a), Extradition Act.
" ibid.

75 Section 2(3) Extradition Act.

"8 Section 2(4) Extradition Act

" ibid.

"8 Section 2(5), Extradition Act.

™ ibid.
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matters whether or not Nigeria and the requesting State are parties to a
bilateral or multilateral agreement. However, the request for the extradition of
any fugitive suspect or criminal to Nigeria under the Extradition Act must be
based on either a bilateral or multilateral legal instrument.®

8 gee Section 1 (d) of Guidelines for Authorities outside the Federal Republic of Nigeria
(1 Edition) issued on 1% day of October 2013 by the Federal Ministry of Justice.
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CHAPTER 2

Pre-Application Matters

Extradition proceedings in Nigeria are sui generis and strictly guided by the
Extradition Act and Extradition Proceedings Rules. The requesting State and
Nigeria’s Federal Ministry of Justice have the duty to ensure that certain
extradition prerequisites are fulfilled. The 1999 Constitution guarantees
freedoms including those relating to movement, liberty and dignity of the
person.®: In protection of the constitutionally guaranteed rights, the courts
will not in the name of extradition “carelessly surrender citizens and non-
citizens alike unless the Court is satisfied on the facts and position of the
law.”® Prior to commencing extradition proceedings in the Federal High
Court, a number of matters must be considered so as to present the required
facts in the context of applicable law, otherwise the extradition application is
likely to fail.

2.1. Commission of Offence

The person(s) against whom extradition proceedings will be commenced must
have committed an offence for which s/he is wanted or has been convicted.
This goes to the essence of the extradition proceedings. The contention that
the alleged fugitive has committed an offence or has been convicted of one
for which s/he has a pending sentence are matters of fact. The evidence
relating to those facts must be presented to the Court before an extradition
application can be granted. Statutorily, the requisite evidence is in the form
of duly authenticated warrant of arrest or certificate of conviction issued in
the requesting country.®

2.2. Extraditable Offences

It is not enough to show that the alleged fugitive has committed an offence, it
must be shown that the alleged offence is an extraditable offence. Extradition
treaties normally expressly identify the extraditable crimes. Where the
extradition request is ostensibly made in respect of an extradition crime but is

8 Sections 34 and 35 of the 1999 Constitution guarantee right to dignity and liberty respectively.
82 Attorney-General of the Federation v. Olayinka Johnson (AKA Big Brother), AKA Rafiu

Kofoworola), (AKA Gholahan Opeyemi Akinola) Suit No. FHC/L/16C/2013 p. 35 of Judgment.
8 Section 6(1) Extradition Act, 1966.

21



Cases and Materials on Extradition in Nigeria

in reality aimed at prosecuting or punishing the fugitive on account of
the fugitive’s race, religion, nationality or political opinions, the request
will be refused.®® In George Udeozor v. Federal Republic of Nigeria,® it
was stated that the general rule is that extraditable crimes must be those
commonly recognised as malum in se (acts criminal by their very nature)
and not those which are malum prohibitum (acts made crimes by statute).

The Extradition Act has a two-layered mechanism for preventing extradition
for non-extraditable offences. First, the Attorney-General is required to refuse
an extradition request where the alleged offence is not extraditable.®® The
judiciary serves as the second layer - In the event that the Attorney-
General requests for the extradition for a non-extraditable offence, the Court
is bound by law to refuse the request.®’

Political offences are not extraditable. Political offences are either pure
political offences ‘or relative political offences’. The pure political offences
are acts or conducts that are directed against government or sovereign
authorities of state without elements of common crime. These crimes violate
the State and not any individual person. Example of such offences are treason,
sedition, espionage and to a large extent disagreement with state ideology.®
Offences in this category are generally not extraditable. The relative
political offences involve a common crime committed in connection with a
political act.

2.3. Specialty

The doctrine of specialty prohibits the requesting State from prosecuting for
crimes other than those (or that) for which the extradition took place. The
Extradition Act imposes the duty on the Attorney-General to ensure that, so
long as the fugitive has not had a reasonable opportunity of returning to
Nigeria, the law of the requesting State provides that the fugitive will not be
detained or tried for any offence committed before his surrender except for
the extradition offence supported by the facts on which the fugitives’

8 Section 3(2) (a) Extradition Act, 1966.

& George Udeozor v. Federal Republic of Nigeria CA/L/376/05

% Section 3(1) Extradition Act, 1966.

¥ ibid.

8 Kenelly, J. J. (1987) The Political Offense Exception; Is the United States- United Kingdom
Supplementary Extradition Treaty, the Beginning of the End? American
University International Law Review Vol. 2 Iss. 1 Article 4 p.208.
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surrender was granted.®® Where there is no such legal provision in
the requesting State, the Attorney-General is obliged to ensure that that
special arrangements have been made to ensure that the fugitive will be tried
only for the offences for which s/he was extradited.*

Thus, Nigeria cannot surrender a fugitive criminal where it appears that he
may be tried for an offence which is not included in the extradition request.
Conversely, Nigeria can only try a fugitive criminal for the offences
for which s/he was surrendered.®* However, where the fugitive commits an
offence after s/he has been surrendered to the requesting State, s’lhe may
be prosecuted for the post-surrender offence.

2.4. Double Jeopardy

Even where it is established that the alleged fugitive has committed an
extraditable offence, extradition proceedings will fail if the wanted person
had been previously acquitted or convicted. This is the principle against
double jeopardy. In recognition of the principle of double jeopardy, the
Extradition Act expressly prohibits the surrender of a fugitive criminal by the
court if it is established that ‘he has been convicted of the offence for which
his surrender is sought; or has been acquitted thereof.’®* In the case of a
conviction, the fugitive criminal may be extradited if s/he has escaped from
serving the sentence or is otherwise unlawfully at large.*

2.5 Unacceptable Trials and Prosecutions

Where the offence committed by the fugitive is not political and is otherwise
extraditable, an extradition request will nonetheless be rejected if the fugitive
offender is likely to be prejudiced at his trial, or to be punished, detained or
restricted in his personal liberty, by reason of his race, religion, nationality or
political opinions.** If the Attorney General makes a request for extradition
and the fugitive will be subjected to an unfair trial or unlawful discrimination
in the requesting State, the fugitive may prove the relevant facts to the
notice of the Judge. If the Court finds the fugitive’s facts to be admissible

8 Section 3(7) Extradition Act.

% jbid.

®! Section 15, Extradition Act.

%2 Section 3(4), Extradition Act.

% ibid.

% Section 3 (2) (b), Extradition Act.
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and credible, the extradition request will be refused.*®

2.6 Dual Criminality and Returnable Offences

Extradition treaties normally incorporate the double or dual criminality
principle. Under this principle, offences are considered as extraditable when
they are punishable under the laws of both Parties by imprisonment or other
deprivation of liberty for a maximum period of at least two year(s), or by a
more severe penalty. Where the extradition proceedings relate to a treaty, the
treaty will specify the extraditable offences. The inclusion of an offence in an
extradition treaty is sufficient authority that the mentioned offence has
fulfilled the double criminality requirement.

However, since the Extradition Act is generally applicable to Commonwealth
countries without the necessity of a separate treaty, double criminality in
relation to Commonwealth countries is relates to offences described as
returnable offences. For the purposes of the Extradition Act, “...a returnable
offence is an offence however described, which is punishable by
imprisonment for two years or a greater penalty both in Nigeria as well as the
Commonwealth country seeking [the fugitive’s] surrender.”® The essence of
the provision in section 20(1) of the Act, for a minimum sentence of two
years is to ensure that a fugitive is not surrendered on a trivial offence.”’

An offence is returnable and satisfies the double criminality principle if the
conduct involved attracts criminal penalty under the penal laws of Nigeria. It
is therefore irrelevant if the offence is not categorised in the same way in
Nigeria or if it does not have the same nomenclature or classification. In
Attorney-General of the Federation v. Rasheed Abayomi Mustapha,®® the
Respondent was accused of certain offences punishable by the laws of the
USA. The court held that the conduct in issue is punishable by the Criminal
Code, the EFCC Act, Miscellaneous Offences Act, Advance Fee Fraud and
other Fraud Related Offences Act etc. For this reason, the court held that it
can never be argued that the offences are unknown to Nigerian Law.*

% ibid.

% Section 20 (2) Extradition Act.

% George Udeozor v. Federal Republic of Nigeria CA/L/376/05.

% Attorney General of the Federation v. Rasheed Abayomi Mustapha Charge No:
FHC/L/218C/2011.

% ibid, p. 36.
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2.7 Death Penalty

As a general rule, capital punishment in the requesting State is not a bar to
extradition from Nigeria. This may not be unconnected to fact that Nigerian
statutes still contain offences punishable by death and new ones are being
introduced. In 2013 the United Nations reported that Nigeria had adopted an
amendment to its terrorism prevention law with several offences carrying the
death penalty.’® Nigeria also rejected recommendations on the abolition of
the death penalty during the 2014 Universal Periodic Review conducted on
the platform of the United Nations Human Rights Council.***

Notwithstanding the absence of a rule prohibiting extradition for capital
offences, the Extradition Act prohibits the surrender of a fugitive where
the offence in issue is trivial in nature or there has been an unduly
long intervening period.’® So, extradition may not be refused on the sole
ground that the offence attracts capital punishment. However, the fugitive
shall not be surrendered if having regard to all the circumstances in which the
offence was committed, the Attorney-General or a court dealing with the case
is satisfied that, by reason of the trivial nature of the offence or the
passage of time since the commission of the offence, it would, be unjust or
oppressive, or be too severe a punishment, to surrender the offender.

2.8. Torture

A fugitive criminal may not be surrendered for extradition by Nigeria if it is
established that he may be subjected to torture by the requesting State.
Nigeria is a state party to the United Nations Convention Against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment.
The Convention expressly prohibits state  parties  from expelling,
returning “refouler”, or extraditing any person to a state where there are
substantial grounds for believing that he would be in danger of being
subjected to torture.’® Acts that constitute torture are those by which severe
pain or suffering whether physical or mental, is intentionally inflicted on a
person for such purposes as obtaining from him, or a third person,
information or a confession, punishing him for an act he or a third

100 Ayestion of Death Penalty: Report of the Secretary Generall. 1 July 2013, A/HRC/24/18 p. 10;
Terrorism (Prevention) (Amendment) Act 2013.

108 http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?News| D=14412&LangI D=E
(Accessed on 7 June 2016

102 gection 3 (3 (aExtradition Act.

1%3Article 3, United Nations Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment.
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person has committed or is suspected of having committed, or intimidating
or coercing him or a third person, or for any reason based on discrimination
of any kind, when such pain or suffering is inflicted by or atthe
instigation of or with the consent or acquiescence of a public official or
other person acting in an official capacity. It does not include pain or
suffering arising only from, inherent in, or incidental to, lawful sanctions.**

The torture envisaged by the Convention does not extend to those arising
from lawful sanction in accordance with the penal laws of the requesting
state. In the event that Nigeria extradites a fugitive to a requesting
State where he would be tortured, Nigeria shall have state responsibility
for the violation of an international obligation.

2.9. Offences under Military Law

Under the United Nations Model Treaty on Extradition,'® it is a
mandatory ground for refusing extradition if the offence for which
extradition is requested is an offence under military law, which is not also an
offence under ordinary criminal law.'® However, in Nigeria, a fugitive
criminal may be surrendered notwithstanding that the offence in issue is an
offence only under military law or law relating only to military
obligations.'%’

2.10. Existing or Imminent Proceedings in Nigeria

Where criminal proceedings are pending in any court in Nigeria for the same
offence for which surrender is sought, the fugitive criminal shall not be
surrendered.'® Similarly, where the fugitive criminal has been charged with
an offence under federal, state or local government legislation, s/he shall not
be surrendered until such time as s/he has been discharged.’® If s/he is
convicted or was a convict at the time the extradition request was made, s/he
shall not be surrendered until such time that the sentence has expired or
otherwise terminated.™*

1% Article 1.1. ibid.

105 AJRES/45/116 United Nations Model Treaty on Extradition.
106 Article 3 (c) United Nations Model Treaty on Extradition.
107 Section 4(1) Extradition Act.

108 Section 3(5) Extradition Act.

109 section 3(6)(a) Extradition Act.

119 5ection 3(6)(b) Extradition Act.
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2.11. Offences Committed before the Entry into Force of an Extradition
Treaty or the Extradition Act

A person may be extradited for an offence committed before the relevant
Extradition Treaty or Order was made. Every fugitive criminal of a country to
which the Act applies shall, subject to the provisions of the Act, be liable to
be arrested and surrendered in the manner provided by the Act, whether the
offence in respect of which the surrender is sought was committed before or
after the commencement of the Act or the application of this Act to that

country. ™

2.12. Checklist of pre-application requirements

The Federal Ministry of Justice has a policy document that provides guidance
for Requests for Mutual Legal Assistance in Criminal Matters.'*? This
document explains the steps a requesting State needs to take in seeking
extradition. This document is to be used in the context of applicable statutes
and rules of court and in all events, the following pre-extradition
requirements must be met.

Pre-Extradition Requirement

1. Extradition request must be made through the diplomatic
channels of the requesting State.

2. Extradition request cannot be made by an individual or non-
State group or organisation.

3. The extradition request must be made to the Attorney-General
of the Federation.

4. The request to the Attorney-General of the Federation may be
made through the Ministry of Foreign Affairs.

5. The person(s) against whom extradition proceedings will be
commenced must have committed an offence for which s/he is
wanted or has been convicted.

6. There must be a duly authenticated warrant of arrest or
certificate of conviction issued in the requesting country.

11 section 5 Extradition Act.
Y2raderal Ministry of Justice, Requests for Mutual Legal Assistance in Criminal Matters:
Guidelines for authorities outside the Federal Republic of Nigeria, 2013.
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7. The offence in issue must be an extraditable offence.

8. The requesting must not be such that will detain or try the
fugitive for any offence committed before the fugitive’s
surrender except for the extradition offence.

9. The fugitive must not have been previously acquitted of the
extradition offence.

10. The fugitive must not have been previously convicted and
served the sentence for the extradition offence.

11. The requesting State must be such that will not subject the
fugitive to the kind of trial or prosecution that is prohibited by
the Extradition Act.

12. The offence however described, must be punishable by
imprisonment for two years or a greater penalty both in Nigeria
as well as the requesting State.

13. The offence must not be trivial in nature.

14. There must not have been an unduly long intervening period
between when the crime was committed and when extradition
request was made.

15. The requesting State must be such that will not subject the
fugitive to torture

16. There must not be criminal proceedings pending in any court in
Nigeria for the same offence for which surrender is sought.

17. There must not be a pending charge against the fugitive under
federal, state or local government legislation.

18. The fugitive must not have an unexpired criminal sentence in
Nigeria.

2.13. Provisional Warrant of Arrest Prior to Filing of Extradition
Application

A judge of the Federal High Court may upon the receipt of information
supported by evidence that a fugitive criminal is in Nigeria, suspected to be in
Nigeria or on the way to Nigeria issue a provisional warrant of arrest of the
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fugitive.'® Before issuing the provisional warrant, the judge shall ensure that
the alleged offence is extraditable,"* and there is sufficient evidence or
information to justify the issuance of a warrant of arrest.™™ The Offence must
also be one for which the court would have issued a warrant of arrest if
committed in Nigeria.'® As directed by the arrest warrant, the alleged
fugitive shall be brought before the judge, who issued the arrest warrant,
within 48 hours or such longer period as the court may deem reasonable.*’

The Court may adjourn the proceedings on the application of either party, or
on its own motion following a provisional arrest under section 8 of the
Act and pending receipt of the extradition application of the Attorney,*®
or the extradition request.™ The court may also adjourn proceedings where
the court dealing with a warrant to which section 8 of the Act applies is
informed that another warrant has been received in the Federal Republic of
Nigeria.'?

2.14. Preliminary Hearing after Provisional Warrant of Arrest

Where a fugitive is brought before the court following the execution of a
provisional arrest warrant, the court shall inform the fugitive of: the allegation
against him;*?! the entitlement to consent to extradition:'?? and the effect of
such consent.'® Subsequently, the court may remand the fugitive in custody
or admit him to bail pending the application for the extradition of the fugitive
by the Attorney-General.*?* The court may adjourn the case to a date not later
than 30 days from the day the fugitive was arrested.’® It is important to
emphasise that despite any similarities between the two, the post-arrest
proceedings are not arraignment proceedings.

At the end of the post-arrest proceedings, the court shall pursuant to section
8(5) of the Extradition Act transmit the records of the proceeding to the

113 Section 8 Extradition Act; Order 111 Federal High Court (Extradition Proceedings) Rules, 2014.
4 Order 111 Rule 2 (a) Federal High Court (Extradition Proceedings) Rules, 2014
Y5 Order 111 Rule 2 (b) Federal High Court (Extradition Proceedings) Rules, 2014.
116 Section 8 (1) Extradition Act.

117 Order 111 Rule 3 Extradition Proceedings Rules.

18 Order X Rule 4 (b) (i) Extradition Proceedings Rules 2015.

19 Order X Rule 4 (b) (ii) Extradition Proceedings Rules 2015.

120 0rder X Rule 4 (e) Extradition Proceedings Rules 2015

21 Order IV Rule 1 (a) (i) Extradition Proceedings Rules.

22 Order IV Rule 1 (a) (i) Extradition Proceedings Rules.

122 Order IV Rule 1 (a) (iii) Extradition Proceedings Rules.

124 Order IV Rule 1(b) Extradition Proceedings Rules.

125 Order IV Rule 1 (c) Extradition Proceedings Rules.
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Attorney-General.*® On the return date, which shall be not later than 30 days
from the day the fugitive was arrested, or the Attorney-General informed
the court that an extradition request has been received in respect of the
fugitive, the Attorney-General shall file and serve the application for the
extradition of the fugitive within 48 hours or such longer time as the court
may allow™®’ and the matter shall be set down for hearing within 14 days
from the date of the preliminary hearing.'?®

On the return date if the Attorney-General has not indicated that that
an extradition request has been received in respect of the fugitive, or if
Attorney-General positively informs the court that no such request is
made for the extradition of the fugitive, the fugitive shall be discharged.’® A
discharge shall not operate as a bar against future arrest of the fugitive if
a request is made in future.”®® The court may, where necessary, require a
fugitive to attend a preliminary hearing by live audio- visual link.**

128 Order IV Rule 2 Extradition Proceedings Rules.

27 Order IV Rule 3 (a) (i) Extradition Proceedings Rules.
128 Order IV Rule 3 (a) (ii) Extradition Proceedings Rules.
129 Order IV Rule 3 (b) Attorney-General.

1%0 Section 8 (7) Extradition Act.

131 Order 10 Rule 3 Extradition Proceedings Rules.
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CHAPTER 3

Extradition Procedure

All cases and matters before the courts in Nigeria are either civil or criminal.
The proper classification of a case is important because of the applicable
procedural rules and standards. The proceedings are criminal to the extent
that they deal with a criminal charge or conviction raised in the requesting
State. However, unlike regular criminal proceedings, extradition proceedings
do not result in a determination of whether the alleged fugitive is guilty or
innocent, nor do they end in a post-conviction sentence. Extradition
proceedings are therefore a peculiar kind of criminal proceedings.**

A most fundamental significance of the distinction is the standard of proof
which is higher in criminal matters than in civil matters. The standard in
criminal cases is proof beyond reasonable doubt, while in civil cases it is
sufficient to prove on a balance of probabilities or preponderance of
evidence. Where the person sought to be extradited files a Fundamental
Human Rights enforcement case, the case will be a civil matter even though it
arises from, or is linked to, extradition proceedings.

3.1. Initiator of Extradition Proceedings

Nigeria’s extradition proceedings are structured towards prompt and efficient
disposition of issues. The procedure starts with a request for the surrender of a
fugitive criminal, made in writing to the Attorney-General of the Federation
of Nigeria."® The request is to be made by a diplomatic representative or
consular officer of the country making the extradition request.”** Upon
receiving the request, the Attorney-General has the discretion as to whether or
not to initiate extradition proceedings. The Attorney-General cannot be
compelled by order of mandamus or otherwise to initiate extradition
proceedings where he has exercised the discretion to not proceed.

132 R v. Governor of Brixton Prison, Ex parte Levin [1997] A.C. 741 at para. 746.
133 Section 6 Extradition Act, 1966.
134 ibid.
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In George Udeozor v. Federal Republic of Nigeria™®®, the Court held that the
Extradition Act actually reposes the responsibility and powers to ascertain the
conditionality for acceding to an extradition request on the Attorney- General
not on the Court. By the provisions of the Act, the Attorney- General, who is
the Chief Legal Officer of the Federal Republic of Nigeria, has the
discretion to exercise the power to initiate extradition proceedings. The
Court of Appeal emphasised that by the provisions of section 6(1) and (2)
of the Act, it is the duty of the Attorney-General to receive the request for
the surrender of a fugitive criminal in Nigeria. Section 6(2) of the Act reposes
the discretion in the Attorney-General to signify to the court that such a
request has been made and he does that only after he satisfies himself on the
basis of the information accompanying the request, that the provisions of
section 3(1-7) are complied with.

Nothing in the Act gives the court the powers to question the discretion of the
Attorney-General in those matters. The question of whether the Attorney-
General had complied with the provisions of section 3(1) - (7) of the Act is a
question of fact which can be brought to the attention of the trial court only
by affidavit evidence. The allegation that the Attorney General has not
complied with section 3(1) - (7) of the Evidence Act cannot be substantiated
by Counsel’s submissions which are not based on affidavit evidence. No
amount of brilliant submission of Counsel can take the place of legal
evidence.™®

3.2. The Extradition Request.

Prior to filing the extradition application by the Attorney-General, certain
preliminary or preparatory steps are required to be taken by both the
requesting State and the Attorney-General. On the part of the requesting
State, communication of the extradition request must be made in writing by a
diplomatic representative or consular officer.**” The significance of allowing
the extradition request to be made by a diplomatic or consular staff is to allow
the implementation of an extradition agreement where either diplomatic or
consular relations is absent, not yet physically established or severed.

% 0op cit
1% George Udeozor v. Federal Republic of Nigeria CA/L/376/05.
137 Section 6 (1) Extradition Act.
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Especially as regards severance, it is important to emphasise that severance of
diplomatic relations do not ipso facto involve the severance of consular
relations.™*® So where Nigeria has broken off diplomatic relations with a State,
such a State can still make its extradition request through its consular
officer and such a request will be valid under section 6 of the Extradition Act.
The request may be by means of note verbale sent through Nigeria’s Ministry
of Foreign Affairs.”* If however, the note verbale is sent directly to the
Attorney-General, it remains valid for the purposes of the Extradition Act.
The request for extradition must be accompanied by a duly authenticated
warrant of arrest or certificate of conviction issued by the requesting state.'*°
The Extradition Act does not require the request to be in any particular
format. All that is required is for the extradition request to be in writing and
to contain all relevant facts and supporting documents.

3.3. Multiple requests. What Happens in Case of Multiple Request for
the Same Person?

If more than one State requests for the surrender of the same alleged fugitive
criminal, whether for the same offence or different offences, the Attorney-
General has the discretion to determine which request is to be accorded
priority, and accordingly may refuse the other request or requests.*** In
determining which request is to be accorded priority, the Attorney-General
considers all the circumstances of the case, especially, the relative seriousness
of the offences, if different;*** the relative dates on which the requests were
made;'*® and the nationality of the fugitive and the place where he is
ordinarily resident.*

3.4. The Substantive Extradition Application

Upon receiving the request, the Attorney-General may either exercise his
discretion to apply to the court for the exercise of the court’s extradition
jurisdiction or refuse the request without giving any explanation for the
refusal. Where s/he intends to process the extradition request, an application

1%8 Article 2 Paragraph 3, Vienna Convention on Consular Relations.

1% Attorney-General of The Federation v. Olayinka Johnson (Aka Big Brother), (Aka Rafiu)
Kofoworola), (Aka Gholahan Opeyemi Akinola), Suit No. FHC/L/16C/2013.

140 Section 6 (1) Extradition Act.

11 Section 6(4) Extradition Act.

142 Section 6(4) (a) Extradition Act.

143 Section 6(4) (b) Extradition Act.

144 Section 6(4) (c) Extradition Act.
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for extradition will be made to the Federal High Court for the purpose of
surrendering the alleged fugitive criminal to the requesting State. Prior to the
conferment of extradition jurisdiction on the Federal High Court, the
Attorney General used to give an order to the magistrate court to deal
with an extradition case in accordance with the Extradition Act. Now,
however, the Attorney General cannot order the Federal High Court rather
s/he applies to the Federal High Court to deal with the case in
accordance with the Extradition Act.**®

In the case of Attorney-General of The Federation v. Olayinka Johnson (Aka
Big Brother), (Aka Rafiu) Kofoworola), (Aka Gbolahan Opeyemi Akinola),**
the Court noted that Section 6 of the Extradition Act provides for a
written request for surrender of a fugitive criminal by the Attorney-
General of the Federation without requiring that the application should
be worded in a particular way. This case was decided before the coming
into force of the Federal High Court (Extradition Proceedings) Rules 2014.

Since the Federal High Court (Extradition Proceedings) Rules 2014 came into
operation, the application for extradition by the Attorney-General pursuant to
section 6 of the Extradition Act shall be in the format provided in the
form contained in the Schedule to the Extradition Proceedings Rules.
The application is required to be supported by the following:

1. Particulars of the fugitive whose extradition is requested;**’
.148

2. A request for the surrender of the fugitive by the requesting state;
3. A duly authenticated warrant of arrest or certificate of conviction
issued in the requesting State;*°

The particulars of the offence specified in the extradition request;*>
Particulars of the corresponding offence in Nigeria;***

Supporting affidavits;®
Written Address;**® and
Any other relevant documen

© N A

154
t.1°

145 Order 2(e) Extradition Act (Modification) Order 2014.
146 Suit No. FHC/L/16C/2013.

7 Order V Rule 1 (a) Extradition Proceedings Rules.

18 Order V Rule 1 (b) Extradition Proceedings Rules.

1 Order V Rule 1 (c) Extradition Proceedings Rules.

%0 Order V Rule 1 (d) Extradition Proceedings Rules.

51 Order V Rule 1 (e) Extradition Proceedings Rules.

152 Order V Rule 1 (f) Extradition Proceedings Rules.

153 ibid Order V Rule 4.
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The application and supporting documents must be served on the alleged
fugitive offender who is at liberty to employ the services of legal
practitioners.”® Following service of the extradition application, the fugitive
(Respondent) is at liberty to either consent to the extradition or file a counter-
affidavit in opposition of the extradition application.”™® Where the fugitive
chooses to file a counter application, he must file the counter affidavit within
5 days of being served with the extradition application.” The court may
however extend the time within which the counter affidavit is to be filed,
where he intends to oppose the application for extradition.**® The fugitive is
required to file any other application within the time allowed for filing the
counter affidavit.**® If for example the fugitive intends to file a motion for the
judge to recuse himself or to raise any other objection to the suit, such a
motion is to be filed within 5 days of being served with the application or any
further time period allowed by the court. Upon being served with the
fugitive’s counter-affidavit the Attorney General may file a reply on points of
law within 48 hours.'®

The documents in support of the extradition request must not be frivolous and
must present prima facie evidence of the allegation against the Respondent. In
Attorney-General of the Federation v. Jeffrey Okafor,*®* the learned trial
judge said:

When | read through these documents produced by the
authorities in the UK to support the request made to the
Central Authority in Nigeria, 1 have no doubt that the
request was not frivolous but based on prima facie
evidence of a thorough investigation conducted into the
incident in which the Respondent appears prima facie to
be involved as a suspect.'®?

154 Fair hearing and justice require that parties are allowed to present documents that are relevant to
a case before the court, subject to rules of evidence and procedure.

1% Order V Rule 2 Extradition Proceedings Rules.

15 ibid.

57 ibid.

158 ibid.

159 ibid.

%0 Order V Rule 3 Extradition Proceedings Rules.

181 Attorney-General of the Federation v. Jeffrey Okafor Charge No: FHC/ABJ/CR/180/2014.

182ibid, p. 4.
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The courts shall take judicial notice of the documents supplied by
the representatives of the State making the extradition request, such
documents require no additional proof whether by means of oral evidence
or otherwise. The court in Attorney-General of the Federation V.
Rasheed Abayomi Mustapha,’®® held that judicial notice is taken of the seal
of the officers who authenticate the documents in support of the extradition
request. The question of the authenticity of supporting documents from the
requesting State has been statutorily settled by the Extradition Act.

For the purposes of the extradition proceedings, any warrant issued in a
country other than Nigeria;'® any deposition or statement on oath or
affirmation taken in any such country, or a copy of any such deposition
or statement;'® and any certificate of conviction issued in any such
country,®® shall be taken to be duly authenticated if either it is
authenticated in any manner provided by law;*" or if it complies with
the requirements of subsection (3) of Section 17 of the Extradition
Act and in addition is authenticated by the oath or affirmation of some
witness or by being sealed with the official seal of a minister of state of
the country in which it was issued or taken. The requirements of
subsection (3) of Section 17 of the Extradition Act are that: a warrant
must purport to be signed by a Judge, magistrate or officer of the country
in which it was issued;'®® any deposition or statement on oath or
affirmation taken in a requesting State, or a copy of any such deposition or
statement, must purport to be certified under the hand of a Judge, magistrate
or officer of the State in which it was taken to be the original or a copy,
as the case may be, of the document in question;'®® a certificate of
conviction must purport to be certified by a Judge, magistrate or officer of the

country in which the conviction is stated to have taken place.'”

3.5. Post-Extradition Application Warrant of Arrest
Although the court may upon the request of the Attorney-General issue a
provisional arrest warrant before the filing of the extradition application, there

163 Attorney-General of the Federation v. Rasheed Abayomi Mustapha Charge No:
FHC/L/218C/2011 p. 36.

164 Section 17 (1) (a) Extradition Act.
165 Section 17 (1) (b) Extradition Act.
168 gection 17 (1) (c) Extradition Act.
187 section 17 (2) (a) Extradition Act.
168 section 17 (3) (a) Extradition Act.
189 gection 17 (3) (b) Extradition Act.
170 gection 17 (3) (c) Extradition Act.
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iIs no requirement of law that the fugitive must be in custody before the
extradition application can be filed. It is therefore sometimes the case that the
fugitive would not be in custody at the time the extradition application is
filed. In such an event, the court may issue a warrant of arrest for the alleged
fugitive criminal.'™ The post-extradition application warrant of arrest is
issuable if such evidence is produced as would in the opinion of the judge
justify the issue of the warrant if the offence in question had been committed
in Nigeria or the fugitive had been convicted of it in Nigeria.!” The post-
extradition application may be executed anywhere in Nigeria.'™®

A fugitive criminal arrested on a post-extradition application warrant shall be
brought before a judge of the Federal High Court as soon as is practicable
after s/he is arrested.'” The application for the arrest warrant may be heard
and issued in open court or in private.}’”® In considering the application for an
arrest warrant, the judge shall determine whether the offence in respect of
which extradition is requested is an extraditable offence,'’® and there is no bar
to extradition under section 3 of the Extradition Act.'”’

3.6. Extradition Hearing

At the hearing of an extradition application, the Attorney-General or counsel
representing the Attorney-General will be the first to begin by addressing the
Court and argue for the surrender of the fugitive to the requesting State. Next,
the fugitive or their legal representative will argue against the grant of the
extradition application. Following the counter arguments, the party that began
will reply and the matter will close for the court’s decision to be read in open
court.

At the extradition hearing, the court will consider whether: the offence

specified in the application for extradition is an extraditable offence;'®a

bar to extradition exists under the Extradition Act;'’® extradition will be

171 Section 7 (1) Extradition Act.

72 ibid.

178 Section 7 (2) Extradition Act.

1% Section 7 (3) Extradition Act.

1% Order VI Rule 3 Extradition Proceedings Rules 2015.

176 Order VI Rule 2 (a) Extradition Proceedings Rules 2015.
17 Order VI Rule 2 (b) Extradition Proceedings Rules 2015.
8 Order VII1 Rule 1 (a) Extradition Proceedings Rules 2015.
1% Order VIII Rule 1 (b) Extradition Proceedings Rules 2015. -
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compatible to the fugitive’s Human Rights;'® or if having regard to all

the circumstance of which the offence was committed, be unjust or oppressive
or too severe a punishment to extradite the fugitive.’®* If any of these
matters is resolved in favour of the fugitive the court will decide
whether in the circumstances it is appropriate to discharge the fugitive.'®?

All applications challenging the competence of the proceedings or
the jurisdiction of the court shall be filed and argued together with the
substantive extradition application.'® Where the court discharges the fugitive
it may make an ancillary order including reporting restrictions, travelling
restrictions, probation or any other or directions it deems reasonable.'®*
Where the court does not discharge the fugitive, it shall exercise its
power to order the fugitive’s extradition.’® A fugitive who is not represented
by counsel has the right to be informed by the Court that s/he has a right of
appeal .*®® Following the grant of the extradition application, the court has the
power to consider any ancillary application, including an order on
reporting restrictions, travelling restrictions, probation, or any direction or
directions the court may deem fit in the circumstance.® No party shall be
allowed more than two adjournments during the course of the hearing
except where the court considers it absolutely necessary.'®

All evidence adduced at the extradition proceedings shall be by affidavit and
no oral evidence shall be called for any matter unless the court requires
clarification of relevant facts or issues which cannot be clarified by affidavit
evidence alone.'®® Where a party applies to introduce additional evidence at
an extradition hearing and the Extradition Proceedings Rules do not
specifically make provisions for same, recourse shall be made to the Criminal
Procedure Act, with such adaptations as the court may direct.® Where a
party introduces in evidence a fact admitted by another party, or the parties

180 Order V111 Rule 1 (c) Extradition Proceedings Rules 2015.
181 Order VIII Rule 1 (d) Extradition Proceedings Rules 2015.
182 Order V111 Rule 1 (e) Extradition Proceedings Rules 2015.
18 Order VIII Rule 5 Extradition Proceedings Rules 2015.

184 Order V111 Rule 2 Extradition Proceedings Rules 2015.

8 Order VIII Rule 3 (a) Extradition Proceedings Rules 2015.
18 Order V111 Rule 4 Extradition Proceedings Rules 2015.

87 Order V111 Rule 3 (b) Extradition Proceedings Rules 2015.
88 Order VIII Rule 6 Extradition Proceedings Rules 2015.

18 Order IX Rule 2 Extradition Proceedings Rules 2015

1% Order IX Rule 1 Extradition Proceedings Rules 2015.
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jointly admit a fact, the Court shall record such admission.***

The extradition proceedings shall be in open court although the court has the
powers to: impose reporting restrictions;'®? withhold information from the
public;**® or order a hearing in private.’® Notwithstanding the power to
conduct proceedings in private, the Court shall exercise its powers in the
presence of the fugitive.'® The court may however proceed in the absence of
the fugitive, where the fugitive is represented and his presence s
impracticable by reason of ill health or disorderly conduct.'®

The purpose of the hearing in the trial court upon the application of the
Attorney-General is not for the trial of the fugitive criminal. Rather, it is
to invoke the exercise of the judicial powers, of the court over the fugitive
accused as the court would over an accused person standing trial before
it. In the circumstance, those powers are preliminary to the eventual trial
of the fugitive accused, such as the power to remand or to release on bail
pending the completion of investigation.**” There is no need to go through the
full arraignment procedure as done in criminal trials. The reference in section
9(1) of the Extradition Act is to confer on the trial court, the special
jurisdiction and powers to perform the preliminary judicial functions requisite
to enhance the administrative processes for the completion and execution of
the order of the Attorney-General to surrender the alleged fugitive
criminal to the requesting country. The fugitive is not standing trial for the
offence for which the extradition order is sought. There is thus no legal
requirement to follow full arraignment steps as in a criminal trial.'®

During the hearing, the Court may adjourn on the application of either party,
or on its own motion: to allow additional information to be brought before
it:* where it is informed that the fugitive is charged with an offence or is
serving a custodial sentence within Nigeria;*® and where it appears to it  that

191 Order IX Rule 3 Extradition Proceedings Rules 2015.

%2 Order X Rule 1 (a) Extradition Proceedings Rules 2015.

%8 Order X Rule 1 (b) Extradition Proceedings Rules 2015.

1% Order X Rule 1 (c) Extradition Proceedings Rules 2015.

1% Order X Rule 2 (a) Extradition Proceedings Rules 2015.

1% Order X Rule 2 (b) Extradition Proceedings Rules 2015.

i; George Udeozor v. Federal Republic of Nigeria CA/L/376/05.

ibid
19 Order X Rule 4 (a) Extradition Proceedings Rules 2015.
20 Order X Rule 4 (c) Extradition Proceedings Rules 2015.
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the fugitive is not fit to be extradited but the court does not discharge the
fugitive notwithstanding the unfitness for extradition.”* In exercising its
powers under the Act, the court shall give each party an opportunity to
make representations.?*

3.7. Standard of Proof

Usually the requesting State has to show that there is prima facie evidence of
guilt against the fugitive. Where the commission of crime is directly in issue in
any civil or criminal proceedings, the standard of proof in that respect is
proof beyond reasonable doubt.”®® However, an extradition proceeding is not
a trial of the fugitive for the commission of the offence contained in the
extradition request nor a review of the validity of the conviction by the court
of the requesting country.?®* The standard of proof required by the Extradition
Act is a lesser standard of a prima facie evidence. The court is enjoined by the
Extradition Act to grant extradition request by committing the fugitive to
prison or other lawful custody to await the Attorney-General’s order for his
surrender when the evidence adduced or produced would, according to the
law of Nigeria, justify committal of the prisoner for trial if the offence had
been committed in Nigeria.*®®

The standard is that required before the courts in Nigeria in committing an
accused to face trial which is the establishment of a prima facie case.?® In
Ajidagba v. Inspector General of Police,®” the Supreme Court held that
“prima facie” only means that there is ground for proceeding. A prima
facie case is not the same as proof which comes later when the court has
to find whether the accused is guilty or not.

3.8. Surrender of the Fugitive

There have been conflicting and somewhat unclear decisions as regards the
period within which the fugitive is to be surrendered once the court has
ordered his extradition. In Attorney-General of the Federation v. Lawal
Olaniyi Babafemi Aka,

21 Order X Rule 4 (d) Extradition Proceedings Rules 2015.

22 Order X Rule 5 Extradition Proceedings Rules 2015.

203 gection 135 (1) Evidence Act.

204 George Udeozor v. Federal Republic of Nigeria CA/L/376/05.
205 gection 9 Extradition Act.

206 | komi v State (1986) 5SC.

207(1958) 3 FSC 5.
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“Abdullahi”, “Ayatollah Mustapher” (Babafemi)®® the Court ordered that
fugitive shall be surrendered to the officials of the United States of America
not later than fifteen days from the date of the extradition orders. This suggests
that the surrender and extradition could be earlier than fifteen days from the
date of the extradition order. However, in Attorney-General of the
Federation v. Uche Okafor Prince®®, the Court ordered that the fugitive was
to be surrendered for extradition only after fifteen days (15) from the date
of that judgment in accordance with Section 10 of the Extradition Act. This
suggests that the surrender and extradition could not be earlier than fifteen
days from the date of the extradition order. In Attorney-General of the
Federation v. Olayinka Johnson ak.a. Big Brother, ak.a. Rafiu
Kofoworola, a.k.a. Gbolahan Opeyemi Akinola?', the Court ordered that the
fugitive shall be committed to await his extradition to United Sate of
America within thirty (30) days of that order to face the trial for the offences
allegedly committed. This suggests that the fugitive may be surrendered
anytime within the stated period of 30 days. This could be less than 15 days
from the date of the Judgment or more than 15 days. In Attorney-General of
the Federation v Jeffrey Okafor?'!, the Court ordered extradition to be
carried out within 14 days of the Judgment. Thus extradition could even be a
day after the judgment provided it was done within 14 days. In Attorney
General of the Federation v. Dion Kendrick Lee?? it was ordered that
extradition of the fugitive offender from Nigeria should be after 15 days of the
judgment. In Attorney General of the Federation v. Emmanuel Ekhator?,
extradition was to be within the next 15 days. In Attorney General of the
Federation v. Rasheed Abayomi Mustapha®*, extradition was to be after the
expiration of fifteen days from the judgment.

The correct position is that where the court has made an order for the
extradition of the fugitive, s/he shall not be surrendered until the expiration of

28 |n Attorney-General of The Federation v. Lawal Olaniyi Babafemi Aka, “Abdullahi”,
“Ayatollah Mustapher” (Babafemi) FHC/ABJ/CR/132/2013

29 Attorney-General of the Federation v. Uche Okafor Prince FHC/ABJ/CR/28/2013

210 Attorney-General of the Federation v. Olayinka Johnson (Aka Big Brother), (Aka Rafiu)
Kofoworola), (Aka Gbolahan Opeyemi Akinola FHC/L/16C/2013

2 Attorney-General of the Federation v. Jeffrey Okafor FHC/ABJ/CR/180/2014

212 Attorney-General of the Federation v. Dion Kendrick Lee, FHC/L/465C/2011

213 Attorney-General of the Federation v. Emmanuel Ekhator FHC/L/1C/2011

Z4ttorney-General of the Federation v. Rasheed Abayomi Mustapha, FHC/L/218C/2011
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a period of 15 days starting from the day the extradition order was made or
where s/he applied for a writ of habeas corpus and it is issued, until the court
has given its decision on the writ??®> Thus a period of 15 days must
lapse before the fugitive is surrendered. Judicial decisions that ordered or
permitted the surrender of a fugitive before the expiration of 15 days were
given per incuriam.

3.9. Application by the Fugitive to Be Discharged After Failure to
Comply with Time Limit

A fugitive must be served with a copy of any warrant under which s/he was
arrested within 48 hours after arrest. Failure to serve the warrant of arrest
entitles the arrested fugitive to apply to the court so as to be discharged.?!®
The fugitive may also apply to the court for an order discharging him or her,
if s/he is not brought before the court within 48 hours of being arrested or for
such longer period as the court may have allowed.?*” Where there is failure of
the Attorney-General of the Federation to file an application for extradition of
the fugitive within 30 days of being remanded under a provisional warrant of
arrest pursuant to section 8(6) of the Act, the fugitive may apply to the Court
to be discharged.?® Finally, in accordance with section 12 of the Act, failure
to issue a surrender order is a ground upon which the fugitive may apply to be
discharged.”*®

The application for discharge by the fugitive shall be in writing, stating

the grounds for the application and a written address on point of law.??
The application shall then be set-down for hearing within 5 days of the
filling of same.??!

3.10. Withdrawal of Extradition Request

The court will exercise its powers to discharge a fugitive where the applicant
files a notice that the extradition request has been withdrawn after the
commencement of the preliminary hearing or before the conclusion of the
extradition hearing.?*?

215 5ection 10 (1) Extradition Act

28 Order X111 Rule 1(a) Extradition Proceedings Rules 2015.
27 Order X111 Rule 1(b) Extradition Proceedings Rules 2015.
28 Order X111 Rule 1(c) Extradition Proceedings Rules 2015.
219 Order X111 Rule 1(d) Extradition Proceedings Rules 2015.
20 order XI11 Rule 2 Extradition Proceedings Rules 2015.
2L Order XI11 Rule 3 Extradition Proceedings Rules 2015.
222 Order XI1 Extradition Proceedings Rules 2015.
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3.11. Mandatory Grounds for Refusal
The Extradition Act sets out about ten grounds or conditions upon which an
extradition application will not be granted in Nigeria. Where the alleged
fugitive establishes any of the stated grounds or conditions, then the
extradition request against him must fail.

First, the extradition request will be refused where the offence is of a political
character.??®

Second, it will be rejected where the request for surrender, although
purporting to be made in respect of an extradition crime, was in fact made for
the purpose of prosecuting or punishing the fugitive on account of his race,
religion, nationality or political opinions or was otherwise not made in good
faith or in the interest of justice.?*

Third, it will be rejected in circumstances in which the fugitive is likely to be
prejudiced at his trial, or to be punished, detained or restricted in his personal
liberty, by reason of his race, religion, nationality or political opinions®® In
Attorney-General of the Federation v. Jeffrey Okafor,?® in grating the
application to extradite the Respondent to the United Kingdom, the Court
directed itself that the Respondent would be accorded fair trial if extradited to
the United Kingdom to face his trial in relation to the indictments which
formed the basis of the extradition application.

Fourth, it will be rejected where by reason of the trivial nature of the offence
for which his surrender is sought it would, having regard to all the
circumstances in which the offence was committed, be unjust or oppressive,
or be too severe a punishment, to surrender the offender.??” In  George
Udeozor v. Federal Republic of Nigeria,®® the Court of Appeal held that;
The essence of the provision in section 20(1) of the Act, for a minimum
sentence of two years is to ensure that a fugitive is not surrendered on a trivial
offence.

223 gection 3(1) Extradition Act.
224 gection 3(2) (a) Extradition Act.
225 gection 3(2) (b) Extradition Act.
226 Attorney-General of the Federation v. Jeffrey Okafor Charge No: FHC/ABJ/CR/180/2014.
227 gection 3(3) (a) Extradition Act.
8 supra.
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Fifth the extradition application will be refused if by reason of the passage of
time since the commission of the offence, it would, having regard to all the
circumstances in which the offence was committed, be unjust or oppressive,
or be too severe a punishment, to surrender the offender.??

Sixth if s/he has already been tried, convicted and served the sentence for the
offence for which his surrender is sought, the extradition application, for
the purpose of serving the same sentence again, will be rejected.?*

Seventh, if s/he has already been acquitted of the offence for which his
surrender is sought, the extradition application, for the purpose of being tried
for the same offence again, will be rejected.? Eighth, the request will be
refused if it is established that criminal proceedings for the offence
for which his surrender is sought are pending against the fugitive in
Nigeria.”® In Attorney-General of the Federation v. Olaniyi Jones,?* it was
held that an extradition request will be rejected by the Court if criminal
proceedings are pending against the alleged fugitive on the offence for
which his surrender is sought.** Therefore, prior to commencing extradition
proceedings, the Attorney-General’s office must discontinue criminal
proceedings against the alleged fugitive on the crimes for which
extradition is sought. In the case of Olaniyi Jones, the Court found that it was
only after the Attorney-General’s office had commenced extradition
proceedings that criminal proceedings relating to the matter were discontinued
against the Respondent.?®® The court held that the Attorney- General’s office
had contravened section 3(5) of the Extradition Act. The court held that this
contravention affected the competence of the totality of the extradition
application. The extradition application was therefore rejected.”®

Ninth, the extradition application will be rejected where the fugitive criminal
has been charged with an offence, under Nigerian law, other than the offence

229 gection 3(3) (b) Extradition Act.

20 gection 3(4) (a) Extradition Act.

21 gection 3(4) (b) Extradition Act.

22 gection 3(5) Extradition Act.

23 Attorney General of the Federation v. Olaniyi Jones Charge No: FHC/L/12¢/12

23 Extradition Act, 1966 Section 3(5).

25 Attorney General of the Federation v. Olaniyi Jones Charge No: FHC/L/12¢/12 p. 16.
26 jbid.
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for which his surrender is sought, but has neither been discharged nor
acquitted of the charge.?’

Tenth, the court will refuse the extradition application where the fugitive is
serving a sentence imposed by a court in Nigeria in respect of an offence
other than the offence for which his surrender is sought, unless his
punishment has been served or otherwise terminated.®

3.12. Bail Pending Extradition

By virtue of section 8(5) of the Extradition Act, the alleged fugitive can be
released on bail following provisional arrest. However, the bail is not
automatic and the detained person will have to convince the court that s/he
has satisfied the conditions of the grant of bail in criminal matters. In Federal
Republic of Nigeria v. Mr Olugbeniga Adebisi,**® the Respondent in his bail
application stated that he had been in detention for more than a year before
the commencement of extradition proceedings. Despite the long period of
detention, the court refused to grant bail pending extradition because the court
was not satisfied that the circumstances supported the grant of bail pending
extradition. In particular, the court considered the criminal records of the
Respondent in the USA and China. In opposing the bail application, the
counsel from the Central Authority Unit (CAU)** presented affidavit
evidence that the Respondent absconded to China from the USA after
allegedly committing crimes in the USA. He subsequently committed
offences in China and was tried, convicted and sentenced to prison in China.

It is also apparent from the case of Attorney-General of the Federation v.
Kingsley Edegbe (No. 2),2* that bail is not automatic and the applicant will
have to satisfy the established legal requirements for the grant of bail in
criminal cases. In Attorney General of the Federation v Emmanuel Ekhator,2*
the Respondent was detained for a period in excess of the statutory period.
The court held that the Attorney-General did not furnish “cogent, concrete or
convincing reasons” as to why the alleged fugitive was kept in custody for
such a long period of time. The extradition request was granted and the

237 Section 3(6) (a) Extradition Act.

238 gection 3(6) (b) Extradition Act.

2% Federal Republic of Nigeria v. Mr Olugbeniga Adebisi Suit No. FHC/L/229C/2008.

240 The administrative and prosecutorial procedures are conducted by the Central Authority Unit
(CAU). The CAU is vested in the Attorney-General of the Federation.

241 Attorney-General of the Federation v. Kingsley Edegbe (No2) Suit No: FHC/ABJ/CS/907/2013.
242 Attorney General of the Federation v. Emmanuel Ekhator Suit No: FHC/L/1C/2011.
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order was made for the alleged fugitive to be extradited to the USA.
Nevertheless, in view of the extra-statutory detention, the court awarded the
sum of three million Naira in favour of the alleged fugitive, as
compensation. The Court in Attorney-General of the Federation v. Olaniyi
Jones,?*® emphasised that a fugitive detained for more than two months is
“entitled to the remedy of a discharge.”?**

243 Attorney General of the Federation v. Olaniyi Jones Charge No: FHC/L/12¢/12 p. 17.
24 ibid p. 17
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3.13. Extradition Procedure Chart

Request for the surrender of a fugitive
criminal is made in writing to the
Attorney-General of the Federation.

!

The Attorney-General of The Attorney-General of the The Attorney-General of the
the Federation refuses to (— Federation applies discretion to ) Federation decides to initiate
initiate extradition initiate or refuse to initiate extradition extradition proceedings
proceedings. proceedings u
Extradition If more than
- one State
That is the end of Atto_rney-GeneraI of the_ Federation &k requ_est was requests for
the matter. applies to the Federal High Court to received from the surrender
dgal with the case in accordar_me one State of the same
with the Extradition Act and in the only fugitive,
manner prescribed by the Federal whether for
High Cqurt (Extradition the same
Proceedings) Rules k1 The offence or
ﬂ Attorney- different
General of offences, the
The application is required to be supported by the following: the Attorney-
. Particulars of the fugitive whose extradition is requested; Federation General uses
e Arequest for the surrender of the fugitive by the requesting state; selects only her discretion
e A duly authenticated warrant of arrest or certificate of conviction one State‘s to determine
issued in the requesting State; request out of which request
. e - } the multiple is to be
e The particulars of the offence specified in the extradition request; requests accorded
e  Particulars of the corresponding offence in Nigeria; received priority.

. Supporting affidavits;
e  Written Address; and
e  Any other relevant document.

|

The application and supporting documents are be served on the fugitive

[

relevant application within 5 days of service of the extradition application
Il

The fugitive is at liberty to either consent to the extradition or file a counter-affidavit and any

i

The Attorney General may file a reply to the Counter Affidavit and fugitive‘s application (if any) within 48 hours.

ll

47

At the close of arguments, the court‘s decision will be read in open court. If
extradition is ordered, the fugitive, shall be surrendered after the expiration of a
period of 15 days starting from the day the extradition order was made. That is

the end of the matter unless the fugitive files an appeal to the Court of Appeal.
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CHAPTER 4

Non-Extradition Treaty Arrangements

Apart from the rendition by means of extradition treaties, there are other
forms by which a fugitive may be returned to a requesting State. A fugitive
whose visa has expired may be deported, a diplomatic agent may be declared
persona non grata or the requesting State may be assisted under some other
non-treaty arrangement. In addition, extradition provisions may be contained
in treaties which are not specifically designated as extradition treaties.

4.1. Mutual Assistance Arrangements

Mutual Assistance Arrangements are not necessarily related to extradition
although they may serve as rendition tools. These arrangements may cover
issues such as service of documents, examinations of witness, production of
judicial or official records, tracing the proceeds of criminal activities, search
of places, persons and objects, seizure of proceeds and tools of crimes,
assistance in obtaining evidence as well as confirmation and enforcement of
orders for forfeiture of the proceed of criminal activity.

4.2. Tangential Extradition Provisions

Nigeria is signatory to a number of multilateral treaties arrangements which
provide deal with other matters but also contain provisions relating to
extradition. Some of these international agreements are the United Nations
Conventions Against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances, 1988;**° United Nations Convention Against Transnational
Organised Crime and Protocol Thereto; **® United Nations Convention

25 Article 6 (2) and (3) United Nations Conventions Against Illicit Traffic in Narcotic Drugs and
Psychotropic Substances, 1988 provide that the offences created by the convention are
to be deemed as included in bilateral extradition treaties between parties to the convention.
Consequently, where there is no bilateral extradition treaty between Nigeria and another state
party, Nigeria and that party are obliged to create mutual extradition obligations in respect of the

offences under the Convention.

28 Article 16 (3) and (5) (a) United Nations Convention Against Transnational Organised Crime
and Protocol Thereto. The offences created by the convention are required to be deemed as
included in bilateral extradition treaties between parties to the convention. Nigeria is a party to
the convention. As a consequence of being s party to the convention, where there is no bilateral
extradition treaty between Nigeria and another state party, Nigeria and that party are obliged to
create mutual extradition obligations in respect of the offences under the convention.

49



Non-Extradition Treaty Arrangement

Against Corruption;?*” African Union Convention on Preventing and
Combating Corruption®® The applications of these multilateral treaties of
mutual cooperation has been a subject of divergent judicial interpretation by
Nigeria courts opening the debate on the conflict of supremacy between
international law and municipal law. In Attorney General of the Federation v.
Kinglsey Edegbe,®® an application was made for the extradition of the
respondent before the Federal High Court Abuja upon a request by the
Authorities of the Netherland in relation to offence of traffic in  human
persons. The Applicant contented that even though there is no existing bilateral
extradition treaty between Nigeria and the Netherland, the offences for which
the surrender of the respondent is sought, is provided for by the United
Nations Convention Against Transnational Organised Crimes and its
Protocol which Nigeria has ratified and that such forms the legal basis for the
extradition request. In refusing the grant of the extradition request the court
held that an extradition agreement must be domesticated pursuant to section
12 (1) of 1999 Constitution and section 1 (1) Extradition Act before the
extradition provisions of the treaty can be implemented in Nigeria.

Section 12(1) 1999 Constitution provides that

No treaty between the Federation and any other country shall
have the force of law except to the extent to which any such
treaty has been enacted into law by the National Assembly

A literal reading of section 12(1) of the 1999 Constitution suggests that the
purpose of the provision is to ensure that a treaty does not become binding on
Nigeria until the National Assembly domesticates it by passing an Act
making the treaty a Nigerian legislation. Notable examples of Treaties
enacted into Nigerian Law are Geneva Conventions of 1949 which have been
enacted into the Geneva Conventions Act, and African Charter of Human and

247 Article 44 (4), (5), (6) United Nations Convention Against Corruption provide that offences
created by this convention are required to be deemed as included in bilateral extradition treaties
between parties to the Convention, including Nigeria. Therefore, where there is no bilateral
extradition treaty between Nigeria and another state party, Nigeria and that party are obliged to
create mutual extradition obligations in respect of the offences under Convention.

28 Article 15 (2), (3) African Union Convention on Preventing and Combating Corruption
that the convention provides the basis for mutual cooperation among members of the African
Union’s fight against Corruption. Offences under the Convention are deemed to be included in
The domestic laws and bilateral extradition treaties of all state parties. Parties are enjoined to
grantto each other extradition request in relations to offences under the Convention where no
bilateral treaties exist.

29 Suit No. FHC/ABJ/CS/907/2013.
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Peoples’ Right Act.

It is a well-established doctrine that the Constitution is the supreme source of
law in the Nigerian legal system. This position is emphasised by section 1 of
the 1999 Constitution which provides that the Constitution is supreme; its
provisions shall have binding force on all authorities and persons throughout
the Federal Republic of Nigeria, and that if any other law is inconsistent with
the provisions of the Constitution, the Constitution shall not only prevail, but
that other law shall be void to the extent of the inconsistency.

However, treaties which are the subject matter of section 12(1) the 1999
Constitution are governed by international law. As indicated in Article 2(1)(a)
of the Vienna Convention on the Law of Treaties (VCLT) a treaty is “an
international agreement concluded between States in a written form and
governed by international law whether embodied in a single instrument or
two or more related instruments, and whatever its particular designation.” In
practice, the International Court of Justice (ICJ) will not allow a State to rely
on its own municipal laws including its constitution in order to avoid treaty
obligations. This was demonstrated in the Land and Maritime Boundary
between Cameroon and Nigeria case.? There the ICJ stated that “there is no
general legal obligation for states to keep themselves informed of legislative
and constitutional developments in other states which are or may become
important for the international relations of these states”. Thus any State
entering into a treaty with Nigeria is not automatically taken as being aware
of section 12 (1) 1999 Constitution. Furthermore, Article 27 VCLT provides
that a “party may not invoke the provisions of its internal law as justification
for its failure to perform a treaty.” In effect, Nigeria is not permitted to refuse
to perform treaty obligations by invoking section 12 (1) 1999 Constitution.

In all events, Nigeria is obliged to take steps to make the extradition
provisions (and other provisions) of a treaty implementable in Nigeria. For
this to be, the President has to make order pursuant to section 1 (1) of the
Extradition Act. This order will make the extradition provisions of the treaty
applicable in Nigeria. It would appear that this order incorporates the
extradition provisions of the treaty into the Extradition Act.

20 hitp:/fwww.icj-cij.org/docket/ (last visited on 17/07/16)
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The decision in the Kingsley Edegbe®® case is therefore not authority for the

proposition that an undomesticated treaty is not in force as a source of
international obligations for Nigeria. Indeed, such a treaty will not only be in
force against Nigeria but Nigeria shall also have state responsibility in relation
to the treaty. However, following the decision in the Kingsley Edegbe case, a
treaty entered into by Nigeria will be justiciable as a basis for extradition in
Nigerian Courts only after the relevant order has been made by the President
pursuant to the Extradition Act.

4.3. Transfer of Prisoners Procedure

Whether or not an extradition treaty is in place between two States, they may
enter into an international agreement by which prisoners convicted of
criminal offences are transferred to their country of citizenship to serve out
their prison terms. These arrangements may be multilateral as demonstrated
by the Scheme for the Transfer of Convicted Offenders within the
Commonwealth which is open to all Commonwealth countries who accept to
use it as a basis for the transfer of sentenced persons. Nigeria is a signatory to
this scheme. The prisoner transfer procedure may also be bilateral as seen in
the 2014 agreement between Nigeria and the United Kingdom for the transfer
of prisoners.

4.4. The Role of Interpol

Interpol as an international crime prevention police force has played a major
role in the apprehension of international wanted fugitives. Extradition
involves the apprehension of persons who might not be easily identified by
domestic police of the state in which their arrest is sought hence, the need for
collaboration with Interpol. Indeed, one of the principal roles of Interpol is to
ensure and promote the widest possible mutual assistance between all national
police authorities within the limit of the law existing in the different
countries.??

Interpol through its alert system issues international arrest warrants for the
apprehension of fugitive criminals on behalf of a requesting State. Interpol
Notices are international requests for cooperation or alerts allowing police in
member countries to share critical crime-related information. The Red Notice

5! Attorney General of the Federation v. Kingsley Edegbe, Suit No. FHC/ABJ/CS/907/2013
22 Article 2, Interpol Constitution 1956.
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indicates that the persons concerned are wanted by national jurisdictions
for prosecution or to serve a sentence based on an arrest warrant or
court decision. The fugitive in in the case of Federal Republic of Nigeria
v. Mr. Olugbeniga Adebisi was arrested by Interpol on his way to
Nigeria after escaping from the United States of America to China.?*®

53 Federal Republic of Nigeria v. Mr. Olugbeniga Adebisi Suit No. FHC/L/229C/2008 p. 9.
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APPENDIX I: DOMESTIC INSTRUMENTS, ORDERS, POLICY
DOCUMENTS AND RULES

The municipal instruments and laws relating to extradition fall into four
distinct categories. The first category consists of legislative instruments that
are made by or deemed to be made by the National Assembly. The second
category consists of orders or proclamations made by the executive arm of the
Federal Government. The third consists of rules and practice direction made
by the judiciary. Policy documents issued by governmental Ministries,
Departments and Agencies are in the fourth category. These instruments are
reproduced below.

1. CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA 1999

Legislative Powers

4. (1) The legislative powers of the Federal Republic of Nigeria shall be
vested in a National Assembly for the Federation, which shall consist of a
Senate and a House of Representatives.

(2) The National Assembly shall have power to make laws for the peace,
order and good government of the Federation or any part thereof with respect
to any matter included in the Exclusive Legislative List set out in Part | of the
Second Schedule to this Constitution.

Exclusive Leqislative List
Item: 27. Extradition

Jurisdiction of Federal High Court

251. (1) Notwithstanding anything to the contained in this Constitution and in
addition to such other jurisdiction as may be conferred upon it by an Act of
the National Assembly, the Federal High Court shall have and exercise
jurisdiction to the exclusion of any other court in civil causes and matters -

(i) citizenship, naturalisation and aliens, deportation of persons who are not
citizens of Nigeria, extradition, immigration into and emigration from
Nigeria, passports and visas;
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2. EXTRADITION ACT NO. 87 OF 1966

ARRANGEMENT OF SECTIONS
Application of Act
1. Power to apply Act by order.

2. Application of Act to Commonwealth countries.

Restrictions on surrender of fugitives
3. Restrictions on surrender of fugitives.

4. Offences under military law.

Surrender of fugitives

5. Liability of fugitives to surrender.

6. Requests for surrender, and powers of Attorney-General thereon.

7. Power of magistrate to issue warrant on receipt of order under
section 6.

8. Power of magistrate to issue provisional warrant.

9. Hearing of case by magistrate and committal or discharge of
prisoner.

10.  Surrender of fugitive in due course after committal.
11.  Postponement of surrender of fugitives.

12.  Discharge of fugitive if not removed from Nigeria within
limited time.
13.  Seizure and surrender of property.

14.  General power of Attorney-General to order release of fugitive.
15.  Fugitive surrendered to Nigeria not triable for previous crimes.

16.  Transit of surrendered fugitives through Nigeria.
Evidence

17.  Duly authenticated documents to be received in evidence.
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18.

19.

20.

21.

22.
23.

Domestic Instruments, Orders, Policy Documents and Rules

Taking of evidence in Nigeria for use abroad.

General

Forms.
Returnable offences.

Interpretation.

Saving for proceedings begun before commencement of Act.

Short title.

SCHEDULES

FIRST SCHEDULE

Countries in respect of which orders under section 1 are in force

SECOND SCHEDULE
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EXTRADITION ACT

An Act to repeal the former Extradition Laws made by or applicable to

Nigeria and to make more comprehensive provisions for extradition of

fugitive offenders for Nigeria.

1.

[1966 No. 87.]
[31st January, 1967]
[Commencement. L.N. 28 of 1967.]

Application of Act

Power to Apply Act by Order

1)

()

3)

(4)

Q)

Where a treaty or other agreement (in this Act referred to as an
extradition agreement) has been made by Nigeria with any other
country for the surrender, by each country to the other, of persons
wanted for prosecution or punishment, the President may by order
published in the Federal Gazette apply this Act to that country.

An order under subsection (1) of this section shall recite or embody
the terms of the extradition agreement, and may apply this Act to the
country in question subject to such conditions, exceptions and
qualifications as may be specified in the order.

While an order under subsection (1) of this section is in force in
respect of any country, this Act shall apply to that country
subject to the provisions of the order and to the terms of the
extradition agreement as recited or embodied therein.

The power to vary an order made under subsection (1) of this
section shall include power, where the terms of the relevant
extradition agreement have been varied, to amend so much of the
order as recites or embodies those terms; and if an extradition
agreement to which an order relates is determined, or otherwise
ceases to have effect, the President shall forthwith revoke the order.

Every order made under subsection (1) of this section, which
applies this Act to any country, shall include a provision inserting in
the First Schedule of this Act, an entry consisting of the name of that
country and the year and number of the Legal Notice containing
the order; and where any such order is varied or revoked, the
varying or revoking order shall include a provision amplifying or
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deleting the relevant entry in that Schedule, as the case may require.

[First Schedule.]

(6) An order under this section, applying this Act to a country with which
an extradition agreement is in force on the date on which this Act is
made, may be made at any time after that date, but shall not come
into force before the commencement of this Act.

2. Application of Act to Commonwealth Countries

(1) Subject to the provisions of this section, this Act shall apply to every
separate country within the Commonwealth.

(2) For the purposes of this Act, each of the following areas shall be
treated as constituting a separate country within the Commonwealth,
that is to say-

(@) each sovereign and independent country within the
Commonwealth together with such (if any) of that country’s
dependent territories, as the President may by order published
in the Federal Gazette designate as forming part of that country
for the purposes of this Act; and

(b) each country within the Commonwealth which, not being
sovereign and independent, is not a territory for the time being
designated under paragraph (a) of this subsection as forming part
of some other country for the purposes of this Act.

(3) An order wunder subsection (2) (a) of this section designating a
Dependent territory as forming part of a sovereign and independent
Country shall be made if, but only if, that country has signified to the
Federal Government that it desires that territory to be so designated for
the purposes of this Act.

(4) If it appears to the President that the law of a country to which this Act
applies by virtue of subsection (1) of this section no longer contains
provisions substantially equivalent to the provisions of this Act, as it
applies to countries within the Commonwealth, the President may by
order published in the Federal Gazette direct that this Act shall apply
in relation to that country with such modifications (whether by way
of addition, alteration or omission) as may be specified in the order;
and where an order under this subsection is in force with respect to
any country, this Act shall have effect in relation to that country with
the modifications specified in the order.
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(5) In the case of a country to which this Act applies by virtue of
subsection (1) of this section, that fact shall not prevent an order
from being made under section 1 (1) of this Act in respect of that
country if anextradition agreement is made with that country, and on
the coming into force of an order under section 1 (1) of this Actin
respect of such acountry, this section shall cease to apply to that
country and any order made under subsection (4) of this section in
respect of that country, shall cease to have effect.

3. Restrictions on Surrender of Fugitives
(1) A fugitive criminal shall not be surrendered if the Attorney- General or
a court dealing with the case is satisfied that the offence in respect of
which his surrender is sought is an offence of a political character.

(2) A fugitive criminal shall not be surrendered if it appears to the

Attorney-General or a court dealing with the case-

(a) thatthe request for his surrender, although purporting to be made
in respect of an extradition crime, was in fact made for the
purpose of prosecuting or punishing him on account of his race,
religion, nationality or political opinions or was otherwise not
made in good faith or in the interest of justice; or

(b) that, if surrendered, he is likely to be prejudiced at his trial, or to
be punished, detained or restricted in his personal liberty, by
reason of his race, religion, nationality or political opinions,

(3) A fugitive criminal shall not be surrendered if the Attorney- General or
A court dealing with the case is satisfied that, by reason of-
(a) the trivial nature of the offence for which his surrender is sought;
or
(b) the passage of time since the commission of the offence, it
would, having regard to all the circumstances in which the
offence was committed, be unjust or oppressive, or be too severe
a punishment, to surrender the offender.
(4) A fugitive criminal shall not be surrendered if the Attorney- General
or a court dealing with the case is satisfied that, whether in Nigeria or
elsewhere, he-

(@) has been convicted often offence for which his surrender is
sought; or
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(b) has been acquitted thereof, and that, in a case falling within

paragraph (a) of this subsection, he is not unlawfully at large.

A fugitive criminal shall not be surrendered if criminal proceedings

are pending against him in Nigeria for the offence for which his
surrender is sought.

A fugitive criminal-

(@) who has been charged with an offence under the law of Nigeria
or any part thereof, not being the offence for which his surrender
is sought; or

(b) who is serving a sentence imposed in respect of any such offence
by a court in Nigeria, shall not be surrendered until such time
as he has been discharged whether by acquittal or on the
expiration of his sentence, or otherwise.

A fugitive criminal shall not be surrendered to any country unless the
Attorney-General is satisfied that provision is made by the law of
that country, or that special arrangements have been made, such that,
so long as the fugitive has not had a reasonable opportunity of
returning to Nigeria, he will not be detained or tried in that country
for any offence committed before his surrender other than any
extradition offence which may be proved by the facts on which his
surrender is granted.
A fugitive criminal shall not be surrendered until the expiration of the
period of fifteen days beginning with the day on which he is committee

to prison to await his surrender.

In this section, “a court dealing with the case” in relation to a
fugitive criminal, means any magistrate dealing with the fugitive’s
case in pursuance of section 8 of this Act or any court before which
the fugitive is brought on or by virtue of an application made by him
or on his behalf for a writ of habeas corpus.

4. Offences under Military Law

1)

()

A fugitive criminal may be surrendered notwithstanding that the
Attorney-General or a court dealing with the case is satisfied that the
offence constitutes an offence only under military law or law relating
only to military obligations.

In this section, a court dealing with the case “in relation to a
fugitive criminal” means any magistrate dealing with the fugitive’s
case in pursuance of section 8 of this Act or any court before which
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the fugitive is brought on or by virtue of an application made by him or on
his behalf for a writ of habeas corpus.

5.

Liability of Fugitives to Surrender

Every fugitive criminal of a country to which this Act applies shall,
Subject to the provisions of this Act, be liable to be arrested and
surrendered in the manner provided by this Act, whether the offence
in respect of which his surrender is sought was committed before or
after the commencement of this Act or the application of this Act to that
country, and whether or not there is concurrent jurisdiction in any court
in Nigeria over that offence.

Requests for Surrender, and Powers of Attorney-General Thereon

(1) A request for the surrender of a fugitive criminal of any country
shall be made in writing to the Attorney-General by a diplomatic
representative or consular officer of that country and shall be
accompanied by a duly authenticated warrant of arrest or certificate
of conviction issued in that country.

(2) Where such a request is made to him, the Attorney-General may by
an order under his hand signify to a magistrate that such a request
has been made and require the magistrate to deal with the case in
accordance with the provisions of this Act, but shall not make such
an order if he decides on the basis of information then available to
him that the surrender of the fugitive criminal is precluded by any
of the provisions of subsections (1) to (7) of section 3 of this Act.

(3) Except in so far as an extradition agreement in force between
Nigeria and the requesting country otherwise provides, the Attorney-
General may refuse to make an order under this section in respect
of any fugitive criminal who is a citizen of Nigeria.

(4) If the surrender of the same fugitive criminal is requested in
accordance with this section by more than one country, whether
for the same offence or different offences, the Attorney-General
shall determine which request is to be accorded priority, and
accordingly may refuse the other request or requests; and in
determining which request is to be accorded priority, the Attorney-
General shall have regard to all the circumstances of the case, and
in particular-

(@) the relative seriousness of the offences, if different;

(b) the relative dates on which the requests were made; and
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(c) the nationality of the fugitive and the place where he is ordinarily
resident.

Power of Magistrate to Issue Warrant on Receipt of Order under
Section 6

A warrant for the arrest of a fugitive criminal, whether accused of or
unlawfully at large after conviction of an extradition offence, may be
issued by a magistrate on receipt of an order of the Attorney-General
under section 6 of this Act relating to the fugitive, if such evidence is
produced as would in the opinion of the magistrate justify the issue of
the warrant if the offence in question had been committed in Nigeria or
the fugitive had been convicted of it in Nigeria.

A warrant issued under this section may be executed anywhere in Nigeria.

A fugitive criminal arrested on a warrant issued under this section shall
be brought before a magistrate as soon as is practicable after he is so
arrested.

Power of Magistrate to Issue Provisional Warrant

A provisional warrant for the arrest of a fugitive criminal, whether
accused of or unlawfully at large after conviction of an extradition
offence, may be issued by a magistrate without any order of the
Attorney- General under section 6 of this Act, if such information
and evidence is produced as would, in the opinion of the magistrate,
justify the issue of a warrant for the arrest of the fugitive, if the
offence in question had been committed in the district or division in
which he has jurisdiction or the fugitive had been convicted of the
offence there.

A provisional warrant may be issued under this section in respect of a
person who is, or is suspected of being, on his way to Nigeria, in any
case where such a warrant could be issued if he were, or were suspected
to be, in Nigeria; and references in this section to a fugitive criminal
shall be construed accordingly.

A magistrate issuing a provisional warrant under this section shall
forthwith send to the Attorney-General a report of the fact, together with
the information and evidence on which he acted or certified copies
thereof, and on receipt of the report the Attorney-General may, if he
thinks fit, order the warrant to be cancelled and the fugitive criminal,
if already arrested, to be released.
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A provisional warrant issued under this section may be executed
anywhere in Nigeria.

A fugitive criminal arrested on a provisional warrant issued under this
section shall be brought before a magistrate as soon as is practicable
after he is so arrested, and the magistrate-

(@) shall remand him, either in custody or on bail, pending receipt
from the Attorney- General of an order under section 6 of this Act
signifying that a request for his surrender has been received, or an
order under subsection (3) of this section for the cancellation of the
warrant and the release of the fugitive; and

(b) shall forthwith inform the Attorney-General of the fact that the
fugitive has been arrested and remanded as aforesaid, and for the
purposes of paragraph (a) of this subsection, the magistrate shall
have the same powers of remand as if the fugitive were brought
before him charged with an offence committed within his
jurisdiction.

Without prejudice to section 14 of this Act, if within the period of thirty
days beginning with the day on which he was arrested, no such order as
is mentioned in subsection (5) (a) of this section is received from
the Attorney-General, the fugitive criminal shall be released at the end
of that period.

The release of any person under subsection (3) or (6) of this section
shall not prejudice his subsequent arrest and surrender if a request for
his surrender is afterwards made.

Hearing of Case by Magistrate and Committal or Discharge of
Prisoner

When a fugitive criminal is brought before a magistrate on a warrant
under section 7 of this Act, or when, in the case of a fugitive criminal
brought before a magistrate on a provisional warrant under section 8
of this Act and remanded in pursuance of subsection (5) of the said
section 8, an order of the Attorney-General under section 6 of this
Act relating to that fugitive is received, the magistrate shall proceed
with the case in the same manner, as near as may be, and shall have the
same jurisdiction and powers, as if the fugitive were brought before him
charged with an offence committed within his jurisdiction.
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The magistrate shall receive any evidence which may be tendered to
show that the offence of which the fugitive criminal is accused or alleged
to have been convicted is not an extradition offence or that the surrender
of the fugitive is for some other reason precluded by this Act or by the
extradition agreement (if any) in force between Nigeria and the
country seeking his surrender.

In the case of a fugitive criminal accused of an offence claimed to be an
extradition offence, if there is produced to the magistrate, a warrant
issued outside Nigeria authorising the arrest of the fugitive, and the
magistrate is satisfied-

(a) that the warrant was issued in a country to which this Act applies, is
duly authenticated, and relates to the prisoner;

(b) that the offence of which the fugitive is accused is an extradition
offence in relation to that country;

(c) that the evidence produced would, according to the law of Nigeria,
justify the committal of the prisoner for trial if the offence of which
he is accused had been committed in Nigeria; and

(d) that the surrender of the fugitive is not precluded by this Act (and
in particular by any of subsections (1) to (6) of section 3 thereof)
and, where the country requesting the surrender of the fugitive is one
to which this Act applies by virtue of an order under section 1
of this Act, is also not prohibited by the terms of the extradition
agreement as recited or embodied in the order, the magistrate shall,
subject to subsection (5) of this section, commit the fugitive to
prison to await the order of the Attorney-General for his surrender.

In the case of a fugitive criminal alleged to be unlawfully at large after
conviction of an offence claimed to be an extradition offence, if there
is produced to the magistrate a certificate of the fugitive’s conviction of
that offence, and the magistrate is satisfied-

(@) that the certificate of conviction records a conviction in a country to
which this Act applies, is duly authenticated and relates to the
prisoner;

(b) that the offence of which the fugitive is stated to have been convicted
is an extradition offence in relation to that country; and

(c) that the surrender of the fugitive is not precluded by this Act (and in
particular by any of subsections (1) to (6) of section 3 of this Act and,
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where the country requesting the surrender of the fugitive is one
to which this Act applies by virtue of an order under section 1 of
this Act, is also not prohibited by the terms of the extradition
agreement as recited or embodied in the order, the magistrate shall,
subject to subsection (5) of this section, commit the fugitive to
prison to await the order of the Attorney- General for his
surrender.

If, on committing a fugitive criminal to prison under subsection (3) or (4)
of this section, the magistrate is of the opinion that it would be dangerous
to the life or prejudicial to the health of the fugitive to remove him from
prison, he may order him to be detained in custody in any place named
in the order instead of in prison, and while so detained the fugitive
shall be deemed to be in legal custody.

On committing a fugitive criminal to prison under this section the
magistrate shall-

(@) inform the fugitive that he will not be surrendered until after the
expiration of fifteen days beginning with the day on which he is so
committed, and that he has a right to apply for writ of habeas
corpus; and

(b) forthwith send to the Attorney-General a certificate of the
committal and such report on the case as the magistrate thinks fit.

Where the circumstances are not such as to require the magistrate to
commit the prisoner to prison under the provisions of subsections (3),
(4), (5) and (6) of this section, the magistrate shall order the prisoner to
be discharged.

Surrender of Fugitive in Due Course After Committal

A fugitive criminal committed to prison under section 9 of this Act,
shall not be surrendered before the expiration of fifteen days beginning
with the day on which he is so committed or, if a writ of habeas
corpus has been issued, until the court has given its decision on the
return to the writ, whichever is the later.

Subject to the provisions of subsection (1) of this section and, where
a writ of habeas corpus has been issued, if the fugitive criminal is not
discharged by the decision of the court on the return to the writ, the
Attorney- General, unless it appears to him that the surrender of the
fugitive is precluded by law, may by order direct the fugitive to be
surrendered to any person authorized by the country requesting the
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surrender to receive him, and the criminal shall be surrendered accordingly.

(3) Any person to whom an order under subsection (2) of this section
directs a fugitive criminal to be surrendered may receive, hold in
custody and convey out of Nigeria the person surrendered to him in
pursuance of the order, and if the person so surrendered escapes from
any custody to which he has been delivered in pursuance of the order, he
shall be liable to be retaken in the same manner as any person who
escapes from lawful custody.

11. Postponement of Surrender of Fugitives
(1) Subject to subsection (2) of this section, where a fugitive criminal-

(@) has been charged with an offence triable before any court in
Nigeria; or

(b) is serving a sentence imposed by any court in Nigeria,

then, until such time as he has been discharged (whether by acquittal, the
expiration or remission of his sentence or otherwise howsoever) he shall not
be surrendered except as permitted by any law in force in Nigeria.

(2) Subject to the provisions of this Act, a prisoner serving such sentence as
is referred to in subsection (1) (b) of this section, may at the discretion
of the President, be returned temporarily to another country within the
Commonwealth in which he is accused of a returnable offence to
enable proceedings to be brought against the prisoner in relation to that
offence, on such condition as may be agreed between the President
and that country requesting the surrender of the prisoner.

12. Discharge of Fugitive if not Removed from Nigeria within Limited
Time

If a fugitive criminal who has been committed to prison under section 9 of
this Act is not surrendered and conveyed out of Nigeria within two months
beginning with the day on which he is so committed or, if a writ of habeas
corpus has been issued, within two months beginning with the day on which
the court gives its decision on the return to the writ, whichever is the later, the
High Court of the territory in which he is, may, on application made by or on
behalf of the fugitive, and upon proof that reasonable notice of the intention
to make the application has been given to the Attorney-General, order the
fugitive to be discharged from custody.
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13. Seizure and Surrender of Property

(1) A police officer who on a warrant under section 7 of this Act or
provisional warrant under section 8 of this Act arrests a fugitive
criminal accused of an extradition offence, may seize and detain any
property found in the possession of the fugitive at the time of the arrest
which appears to him to be reasonably required as evidence for the
purpose of proving that the fugitive committed the offence of which he
is accused.

(2) Any property seized under subsection (1) of this section shall, if an order
for the surrender of the fugitive is made under section 10 (2) of this Act,
be handed over to such person as the Attorney-General may direct, being
a person who in his opinion is duly authorised by the country
obtaining the surrender to receive it.

(3) Nothing in this section shall prejudice any rights which any person may
have in any property which falls to be handed over under this section;
and where any such rights exist, the property shall not be handed
over under this section except on condition that the country obtaining
the surrender of the fugitive criminal in question shall return it as soon as
may be after the trial of the fugitive.

14. General Power of Attorney-General to Order Release of Fugitive
If it appears to the Attorney-General at any time, in the case of any fugitive
criminal who is on remand or awaiting his surrender under this Act-

(a) that his surrender is precluded by this Act or by the extradition
agreement (if any) in force between Nigeria and the country seeking
his surrender; or

(b) that a request for his surrender is not forthcoming or, where such a
request has been made, that it is not being proceeded with, the
Attorney- General may order all proceedings for the surrender of that
fugitive to the country in question to be discontinued and the
fugitive, if in custody, to be released.

15. Fugitive Surrendered to Nigeria not Triable for Previous Crimes

Where, in accordance with the law of any county within the Commonwealth
or in pursuance of an extradition agreement between Nigeria and another
country (whether within the Commonwealth or not), any person accused of or
unlawfully at large after conviction of an offence committed within the
jurisdiction of Nigeria is surrendered to Nigeria by the county in question,
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then, so long as he has not had a reasonable opportunity of returning to that
country, that person shall not be detained (whether under this Act or
otherwise), tried or otherwise dealt with in Nigeria for or in respect of an
offence committed by him before his surrender to Nigeria other than-

(a) the offence for which he was surrendered or any lesser offence which
may be proved by the facts on which his surrender was granted; or

(b) any other offence (being one corresponding to an offence described in
section 20 of this Act) of the same nature as the offence for which
he was surrendered:

Provided that a person falling within this section shall not be detained or tried
for an offence by virtue of paragraph (b) of this section without the prior
consent of the country surrendering him.

16. Transit of Surrendered Fugitives through Nigeria
(1) Transit through Nigeria of a person being or about to be conveyed from
one country to another on his surrender pursuant to-

(@) a treaty or other agreement in the nature of an extradition
agreement, whether or not Nigeria is a party thereto; or

(b) the law of any country within the Commonwealth relating to the
surrender of persons wanted for prosecution or punishment, may,
subject to the provisions of any relevant extradition agreement and to
such conditions, if any, as the Attorney-General thinks fit, be
granted by the Attorney-General upon a request to that effect made
by the country to which he is being or is about to be conveyed.

(2) The Attorney-General on granting transit of any person under this section
may make arrangements for his transit to be supervised by the Nigeria Police
Force; and where such arrangements have been made, the person in transit
shall be treated as being in lawful custody so long as he is accompanied by a
member of that force, and if he escapes, shall be liable to be retaken
accordingly.

Evidence
17. Duly Authenticated Documents to be Received in Evidence

(1) In any proceedings under this Act, any of the following documents, if
duly authenticated, shall be received in evidence without further
proof, namely-
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(@) any warrant issued in a country other than Nigeria;

(b) any deposition or statement on oath or affirmation taken in any
such country, or a copy of any such deposition or statement;

(c) any certificate of conviction issued in any such country.

(2) For the purposes of this Act, any such document as is mentioned
In subsection (1) of this section shall be taken to be duly authenticated-

(@) if, apart from this section, it is authenticated in any manner for
the time being provided by law; or

(b) if it complies with the requirements of subsection (3) of this
section and is authenticated by the oath or affirmation of some
witness or by being sealed with the official seal of a minister of state
of the countryin which it was issued or taken.

(3) The requirements of this subsection are as follows-

(@) a warrant must purport to be signed by a Judge, magistrate or
officer of the country in which it was issued;

(b) a document such as is mentioned in subsection (1) (b) of this section,
must purport to be certified under the hand of a Judge, magistrate or
officer of the country in which it was taken to be the original or a
copy, as the case may be, of the document in question;

(c) a certificate of conviction must purport to be certified by a Judge,
magistrate or officer of the country in which the conviction is stated
to have taken place.

(4) For the purposes of this Act judicial notice shall be taken of the official
seals of ministers of state of countries other than Nigeria.

18. Taking of Evidence in Nigeria for Use Abroad

The testimony of any witness in Nigeria may be obtained in relation to any
criminal matter pending in any court or tribunal in another country in like
manner as it may be obtained in relation to any civil matter under any law for
the time being in force in any part of Nigeria as regards the taking of evidence
there in relation to civil or commercial matters pending before tribunals in
other countries:

Provided that this section shall not apply in the case of any criminal matter of
a political character.
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General
19. Forms

(1) The forms set out in the Second Schedule to this Act may, with such
variations as the circumstances of the particular case may require, be
used in the circumstances to which they relate, and when so used
shall be good and sufficient in law.

[Second Schedule.]

(2) The Attorney-General may by order published in the Federal Gazette
amend the said Second Schedule.

20. Returnable Offences

(1) A fugitive criminal may only be returned for a returnable offence
offence.

(2) For the purposes of this Act, a returnable offence is an offence
however described, which is punishable by imprisonment for two years or a
greater penalty both in Nigeria as well as the Commonwealth country seeking
his surrender.

(3) Offences described in subsection (2) of this section are returnable
offences notwithstanding that any such offences are of a purely fiscal
nature under the laws of the country seeking the return of the fugitive
and punishable as prescribed in subsection (2) of this section.

21. Interpretation

(1) In this Act, unless the context otherwise requires, the following
expressions have the meanings hereby assigned to them respectively, that
is to say-

“Attorney-General” means the Attorney-General of the Federation;

“certificate of conviction” includes any judicial document stating the fact of
conviction;

“court” includes a tribunal established by an Act or any other enactment;
“extradition agreement” has the meaning assigned by section 1 of this Act;

“fugitive criminal” or “fugitive” means (without prejudice to section 8 (2) of
this Act)-
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(a) any person accused of an extradition offence committed within the
jurisdiction of a country other than Nigeria; or

(b) any person, who, having been convicted of an extradition offence in a
country other than Nigeria, is unlawfully at large before the expiration
of a sentence imposed on him for that offence, being in either case a
person who is, or is suspected of being, in Nigeria;

“magistrate” means a chief magistrate, a senior magistrate or a magistrate
grade | or grade II;

“territory” means a State or the Federal Capital Territory;

“warrant” includes any judicial document authorising the arrest of a person
accused or convicted of an offence.

(2) References in this Act to a person being unlawfully at large includes
references to a person being at large in breach of a condition of a licence
tobe at large.

(3) For the purposes of this Act-

(@) every colony, dependent territory and constituent part of any country
to which this Act applies by virtue of section 1 thereof; and

(b) every vessel and aircraft of any country, whether within the
Commonwealth or not, shall be treated as being within the
jurisdiction of, and as forming part of, that country.

22. Saving for Proceedings Begun before Commencement of Act
Where, before the commencement of this Act-

(a)a requisition for the surrender of any person has been made to any
authority in Nigeria under the Extradition Acts 1870 to 1935 or the
Fugitive Criminals Surrender Act; or [Cap. 73 of 1958 Edition.]

(b) a warrant for the apprehension of any person has been endorsed in
Nigeria under section 3 of the Fugitive Offenders Act 1881, the Acts
or Act in question shall, for the purposes of any proceedings arising
out of that requisition or warrant, continue to apply as if this Act had
not been made, and the person in question shall be liable to be
apprehended and surrendered accordingly.

23. Short Title
This Act may be cited as the Extradition Act.
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SCHEDULES
FIRST SCHEDULE
[Section 1(5).]

Countries in respect of which orders under section 1 are in force

Country Legal Notice containing the order
Liberia L.N. 32 of 1967.
The United States of America L. N. 33 of 1967.
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SECOND SCHEDULE
[Section 19 (1).]

Forms for use the purposes of this Act

FORM I
[Section 6 (2).]
Form of order of Attorney-General to a magistrate

To the Chief /Senior/Grade I/Grade Il magistrate

WHEREAS, in pursuance of the Extradition Act a request has been made to
me by a diplomatic representative/consular officer

O for the surrender
OF accused
of/unlawfully at large after conviction of the offence of ........... within the
JUASAICTION OF ...

NOW L, o e

Attorney-General of the Federation, by this order under my hand, signify to
you that this request has been made, and require you to deal with the case in
accordance with the provisions of the Extradition Act.

Given under my hand this................... dayof............. ... 20.........

Attorney-General of the Federation
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FORM II
[Section 7.]
Form of warrant of arrest for issue after receipt of order of Attorney-General
To each and all police officers.

Whereas the Attorney-General of the Federation has by order under his hand
signified to me that a request had been made to him for the surrender of

.................................................................. accused of/unlawfully at large after
conviction of the offence of ..., within the

Y Lo IO SRR wherever he may be found in Nigeria
and bring him before me or some other magistrate, to show cause why he
should not be surrendered in pursuance of the Extradition Act.

Dated this...........ccccuvne. day of cooeeiieiee 20 ....

Magistrate

FORM III
[Section 8.]

Form of provisional warrant of arrest

To each and all police officers.

Whereas it has been shown to me

L1 - | USSR is accused
of/unlawfully at large after conviction of the offence of
................................................................................... within the jurisdiction of

SALA. .ttt wherever he may be
found in Nigeria and bring him before me or some other magistrate, to be
further dealt with in accordance with the provisions of the Extradition Act.

Dated this..........ccoovviviiininnn.. dayof...........oooeninl. 20...

Magistrate

77



Cases and Materials on Extradition in Nigeria

FORM IV
Form of warrant of committal

[Section 9.]

T 0 a
police officer, and to the superintendentof ............................. prison
................................................... having been brought before me
ENIS. e day of.....oooviiiiiii 20.......

to show cause why he should not be surrendered in pursuance of the
Extradition Act on the ground of his being accused of/unlawfully at large
after conviction of the offence of within the jurisdiction

OF and no sufficient
cause having been shown to me why he should not be surrendered in
pursuance of the said Act:

You, the said police officer, are hereby commanded to convey the
SAIA. ..ttt safely to the said prison
and there deliver him to the superintendent thereof, together with this
warrant; and you, the superintendent of the said prison, are hereby
commanded to receive the

your custody, and to keep him there until he is delivered thence pursuantto
the provisions of the said Act.

DATED this...........ccoeivinnn. dayof.................. 20

Magistrate
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SECOND SCHEDULE
FORM V
[Section 10.]

Form of order by Attorney-General for surrender of fugitive criminal

To the superintendent Of...........ccooviiiie i prison,
AN L0 1 a police
officer.

WETEAS. . . .ttt e being
accused of/unlawfully at large after conviction of the offenceof.................
................................................................................... within the jurisdiction of
................................................................................. was
delivered into the custody of you, the superintendent of
.............................................................................................. prison, by warrant
dated. ... oo pursuant to the

Extradition Act:

Now in pursuance of the said Act I hereby order you, the said superintendent,
to deliver the said into the custody of the

Y Lo IO a police officer; and |
hereby order you, the said police officer, to receive the

Y 1o IO into your custody, and to convey him to
........................................ and there place him in the custody of any
person or persons authorised DY..........ccccocveiieie e, to receive him.

Attorney-General of the Federation
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EXTRADITION ACT
SUBSIDIARY LEGISLATION

3. EXTRADITION ACT MODIFICATION ORDER, 2014

S.I. No. 41 of 2014, published Gazette No. 119 in Vol. 101 of 24 December,

2014

The Constitution of the Federal Republic of Nigeria, 1999 (as amended)

Extradition Act (Modification) Order, 2014

[23rd Day of December, 2014]

In exercise of the powers conferred upon me by virtue of section 315 of the
Constitution of the Federal Republic of Nigeria, 1999 (as amended) and all
other powers enabling me in that behalf, I, DR. GOODLUCK EBELE
JONATHAN, President of the Federal Republic of Nigeria, hereby make the
following Order -

1.

The Extradition Act, Cap E25, Laws of the Federation of Nigeria,
2004 (in this Order referred to as the “Principal Act”) is modified
asset out in this Order.

The following sections of the Principal Act are modified as follows—

(a) in section 3(9), 4(2), 6(2), 7, 8 and 9, substitute the word
“magistrate” with the word ““judge”;

(b) in section 12, substitute the phrase “... the High Court of
the territory in which he is ...” with the word “court”;

(c) insection 21(1), substitute the definition of the word “court”
with the phrase “means the Federal High Court”

(d) in section 21(1)(b), substitute the word “magistrate” and its
definition with the phrase “judge” means a judge of the
“Federal High Court”;

(e) in sections 6, 7, 8, 9 and second schedule of the Act, substitute the
word “order” in relation to powers of the Attorney-General of
theFederation with the word “apply” “apply for” or “application”
as the context so requires; and
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(f) in the second schedule to the Act, substitute the world “magistrate”
wherever it appears with the word “judge”.

3. This Order may be cited as the Extradition Act (Modification) Order,
2014,

MADE at Abuja this 23rd day of December, 2014.

DR. GOODLUCK EBELE JONATHAN, GCFRN
President, Federal Republic of Nigeria

EXPLANATORY NOTE
(This Note does not form part of the above Act but is intended to explainits
purport)
This Order seeks to modify the Extradition Act, Cap. E25 Laws of the
Federation of Nigeria, 2004, to bring the provisions of the Act in conformity
with Section 251 of the Constitution of the Federal Republic of Nigeria 1999.
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4. FEDERAL HIGH COURT (EXTRADITION PROCEEDINGS)

RULES, 2015
ARRANGEMENT OF ORDERS
Order:
Order | Objective
Order II Application
Order Il proyisional arrest warrant

Order IV preliminary hearing after provisional arrest
Order V Extradition application

Order VI |ssue of arrest warrant upon application for extradition

Order VIl Preliminary hearing upon arrest pursuant to an
extradition application

Order VIII  Extradition hearing

Order IX Introduction of Additional Evidence at Extradition
Hearing

Order X Exercise of the powers of the Court
Order XI Duty of the Court Registrar
Order X1l Discharge where extradition request is withdrawn

Order XIIl  Fugitive’s application to be discharged after failure to
comply with time limit

Order XIV  Transitional provisions
Order XV Interpretation

Order XVI Citation
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Schedule
CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA, 1999

FEDERAL HIGH COURT (EXTRADITION PROCEEDINGS) RULES,
2015

In exercise of the powers conferred on me by section 254 of the
Constitution of the Federal Republic of Nigeria, 1999 (as amended) and
all other powers enabling me in that behalf, I, Ibrahim Ndahi Auta
OFR, Chief Judge of the Federal High Court of Nigeria, make the
following Rules -

[21 May 2015] Commencement

ORDER |
OBJECTIVE
The objectives of these Rules are to —
@) ensure clarity of extradition proceedings;
(b) set out in detail the requirements for specific Orders; and
(©) minimise the time spent during extradition proceedings as a
result of interlocutory applications, undue adjournments and
other causes of delay.

ORDER 11
APPLICATION
These Rules shall apply to all extradition proceedings under the
Extradition Act, CAP E25, Laws of the Federation of Nigeria 2004,
save to the extent and as may otherwise be directed by the Chief Judge.

ORDER Il
PROVISIONAL ARREST WARRANT
1. Upon receipt of information that a fugitive is in Nigeria,

suspected to be in or on his way into Nigeria, a Judge may issue
a provisional arrest warrant under section 8 of the Act, to bring
the fugitive before the Court.

2. Before issuing a provisional warrant of arrest upon information,

a Judge shall consider whether —
(@) the alleged offence is an extraditable offence; and
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(b)  there is sufficient evidence or information to justify the
issuance of a warrant of arrest.

3. The provisional warrant of arrest shall direct that the fugitive shall
be brought before the issuing Judge within 48 hours of effecting
the arrest or such longer period as the Court may deem
reasonable.

ORDER IV
PRELIMINARY HEARING AFTER PROVISIONAL ARREST
1. Where a fugitive is brought before the Court after arrest under a
provisional arrest warrant pursuant to Order 11l of these Rules,
the Court shall—

(@) explain to the fugitive in the language he understands, with
assistance, where necessary —

(i) the allegation in respect of which the warrant was
issued,

(if) that he may consent to extradition, and

(iii) the effect of such consent;

(b) remand the fugitive in custody or admit him to bail
pending the receipt of an application if any from the
Attorney-General, requesting the extradition of the
fugitive; and

(©) adjourn the matter to a return date not later than 30 days
from the day the fugitive was arrested.

2. The Judge shall then cause a report of the proceedings to be sent to
the Attorney-General in accordance with section 8(5) of the Act.

On the return date, where the Judge finds that the Attorney-General
has —

@) transmitted an order indicating that that an extradition
request has been received in respect of the fugitive, the —
(i) Attorney-General shall be directed to file and
serve his application within 48 hours or such
other time as may be ordered, and
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(i) matter shall be set down for hearing within 14
days from the date of the preliminary hearing; or

(b) not transmitted to the Judge an order that an extradition

request has been received in respect of the accused
fugitive or has positively informed the court that no such
request has been received, the judge shall discharge the
fugitive.

4. The Judge may consider any relevant application and make
appropriate orders.

ORDER V
EXTRADITION APPLICATION

1. An application for extradition shall be in line with the Schedule to
these Rules containing—

(@)
(b)
(©)
(d)

(€)
(f)

the particulars of the fugitive whose extradition is
requested;

a request for the surrender of the fugitive by the requesting
country;

a duly authenticated warrant of arrest or certificate of
conviction issued in the requesting country;

the particulars of the offence specified in the extradition
request;

the particulars of the corresponding offence in Nigeria; and
a supporting affidavit.

Where the fugitive does not consent to extradition after being

served with the application mentioned in rule 1, he shall file a
counter affidavit and any other application within 5 days or such
further time as the Court may permit.

Upon being served with the counter affidavit of the fugitive, the

Applicant may file a reply on point of law within 48 hours.
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4. Every application under these Rules shall be accompanied by a
Written Address which shall be succinct argument in support of the
grounds of the application.

ORDER VI
ISSUE OF ARREST WARRANT UPON APPLICATION FOR
EXTRADITION
1. This Order applies where the Applicant files an extradition
application pursuant to section 6 of the Act.

2. Where the Applicant files an extradition application pursuant to
section 6 of the Act, the Court shall decide whether -
@) the offence in respect of which an extradition order is
requested is an extraditable offence; and
(b) there is no bar to the extradition order in accordance
with section 3 of the Act.

3. A Judge may consider an application for the issue of an arrest
warrant and issue same in private.

ORDER VII
PRELIMINARY HEARING UPON ARREST PURSUANT TO AN
EXTRADITION APPLICATION
Where the Applicant files an application for extradition in respect of
which a fugitive has been arrested under an arrest warrant pursuant to
Order VI, the Court shall, unless the time limit for service of the request
has expired —

@) set down for hearing, the application for extradition within 14
days of the date of the preliminary hearing; or

(b) consider any application, including an application for bail
pending the extradition hearing; and

() give any direction or directions it deems fit in the circumstance.
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ORDER VIII
EXTRADITION HEARING
1. At the hearing of the application for extradition, the Court shall
decide whether

@) the offence specified in the application for extradition
is an extraditable offence;

(b) a bar to extradition applies as provided for under section
3 of the Act

(©) extradition would be compatible with the fugitive’s
human rights;

(d) it would, having regard to all the circumstances in which
the offence was committed, be unjust or oppressive or
too severe a punishment, to extradite the fugitive; and

(e) to order the fugitive’s discharge after deciding each of
(a) to (d) of this rule.

Where the Court discharges the fugitive, it may make any

ancillary order, including an order on—

@ reporting restrictions;

(b) travelling restrictions;

(©) probation; or

(d) any direction or directions the Court may deem fit in the
circumstance.

Where the Court does not discharge the fugitive, it shall—
@) exercise its power to order the fugitive’s extradition;
(b) consider any ancillary application, including an order
on—
0] reporting restrictions,
(i) travelling restrictions,
(iii)  probation, or
(iv)  any direction or directions the Court may deem
fit in the circumstance.

Where the fugitive is not represented by a counsel, the Court
shall explain to him in the language he, that he has a right of
appeal.

All applications challenging the competence of the proceedings
or the jurisdiction of the Court shall be filed and argued together
with the substantive extradition application at the hearing.
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No party shall be allowed more than two adjournments during
the course of the hearing except where the Court considers it
absolutely necessary.

ORDER IX
INTRODUCTION OF ADDITIONAL EVIDENCE
AT EXTRADITION HEARING

Where a party applies to introduce additional evidence at an
extradition hearing and these Rules do not specifically make
provisions for same, recourse shall be made to the Criminal
Procedure Act, with such adaptations as the Court may direct.

All evidence before the Court at extradition proceedings shall be
by affidavit and no oral evidence shall be called for any matter
unless the Judge upon examination of the affidavit evidence
requires clarification of relevant facts or issues.

Where a party introduces in evidence a fact admitted by another
party, or the parties jointly admit a fact, the Court shall record
such admission.

ORDER X
EXERCISE OF THE POWERS OF THE COURT

The proceedings shall be in public subject to the powers of the Court
to -

(a) impose reporting restrictions;

(b)  withhold information from the public; or

(c) order ahearing in private.

The Court shall exercise its powers in the -

(@) presence of the fugitive; or

(b) absence of the fugitive, where the fugitive is represented and
his presence is impracticable by reason of ill health or
disorderly conduct.

The court may, where necessary, require a fugitive to attend a
preliminary hearing by live audio-visual link.
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4. The Court may adjourn on the application of either party, or on
its own motion
(@)  to allow additional information to be brought before it,

(b) following a provisional arrest under section 8 of the Act
and pending receipt of —
0] an application of the Attorney - General under
section 6 of the Act,
(i) the extradition request;

(© where it is informed that the fugitive is charged with an
offence or is serving a custodial sentence within Nigeria,

(d) it appears to it that the fugitive is not fit to be extradited,
unless the court discharges the fugitive for that reason;
or

(e) where the court dealing with a warrant to which section
8 of the Act applies is informed that another warrant has
been received in the Federal Republic of Nigeria.

4. In exercising its power under the Act, the court shall give each
party an opportunity to make representations.

ORDER XI
DUTY OF THE COURT REGISTRAR
The Court Registrar shall promptly serve any decision of the Court to
extradite or discharge the fugitive on the —
@) Attorney-General; and
(b) fugitive.

ORDER XII
DISCHARGE WHERE EXTRADITION
REQUEST IS WITHDRAWN

The Court shall exercise its powers to discharge the fugitive, where the

Applicant files a notice that the extradition request has been

withdrawn—
(a) after the commencement of the preliminary hearing under Order

VII; and

(b) before the conclusion of the extradition hearing.
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ORDER XIlI
FUGITIVE“SAPPLICATION TO BE DISCHARGED
AFTER FAILURE TO COMPLY WITH TIME LIMIT

1. A fugitive may apply to the court to be discharged, for failure —

(a) to serve on the fugitive a copy of any warrant under which
the fugitive is arrested within 48 hours after arrest;

(b) to bring the fugitive before the court within 48 hours after
arrest or such longer period as the court may deem
reasonable;

(c) of the Attorney-General of the Federation to file an
application for extradition of the fugitive within 30 days of
his remand under a provisional warrant of arrest pursuant to
section 8(6) of the Act; or

(d) to issue a surrender order, after an extradition order has been
made by the Court, in accordance with section 12 of the Act.

2. Unless the court otherwise directs, the fugitive mentioned under this
Order shall —
(@) apply in writing, file the application in court and serve the
Attorney General of the Federation; and
(b) state the grounds on which the application is made;

3. The Court Registrar shall fix a date for hearing within 5 days of filing
the application.
ORDER XIV

TRANSITIONAL PROVISIONS
From the commencement of these Rules, any pending extradition
applications which are in substantial compliance with these Rules shall
not be defeated in whole or in part, struck out or prejudiced, adjourned or
dismissed or suffer any judicial censure, for failure to comply with
these Rules.

ORDER XV
INTERPRETATION

In these Rules —
“Act” means the Extradition Act, CAP E25, Laws of the Federation of

Nigeria, 2004;
“Applicant” means the Attorney-General or an officer authorised by him;
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“Attorney — General” means Attorney — General of the Federation;
“Chief Judge” means the Chief Judge of the Federal High Court of
Nigeria;
“Court” means the Federal High Court;
“Judge’” means a Judge of the Federal High Court;
“Fugitive” includes fugitive criminal and has the meaning assigned in
the Act; and
“Preliminary hearing” means a hearing to determine if a fugitive has a
prima facie extradition case to answer, based on whether there are some
substantial evidence in support of the application for extradition. If the
judge finds sufficient evidence to proceed on hearing the application for
extradition, the case proceeds on trial and where there is no such
convincing evidence, the judge will dismiss the application;
“Private” means in chambers or in the Court, where only the parties to
the proceedings are allowed to be present;
“Reporting restrictions” include directions on content, context and
media, in the reportage of proceedings in the interest of national
Security or security of individuals; and
“Territory” means the Federal Republic of Nigeria.

ORDER XVI
CITATION

These Rules may be cited as the Federal High Court (Extradition
Proceedings) Rules, 2015
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SCHEDULE
[Order V (1)]
Form of Application of the Attorney-General to the Judge

To the Chief Judge, Federal High Court, Abuja

WHEREAS, in pursuance of the Extradition Act, a request has been made to
me by a diplomatic representative/consular officer of...........c..ccccoevvinennnnn. for
the SUMTENAEr Of ... o

....... accused of/unlawfully at large after conviction for the offence of
e e eseee e WIhIN the jurisdiction
O
NOW L, o e Attorney-General of
the Federation, by this application under my hand, signify to you that this
request has been made, and require you to deal with the case in accordance
with the provisions of the Extradition Act.

Given under my hand this ........................ Day of

HON. JUSTICE IBRAHIM NDAHI AUTA, OFR
Chief Judge, Federal High Court

EXPLANATORY NOTE
(This explanatory Note does not form part of these Guidelines
and Practice Directions but intended to explain its purport)

These Rules seeks to ensure clarity of extradition proceedings, set out in
detail the requirements for specific Orders; and to minimise the time spent
during extradition proceedings as a result of interlocutory applications, undue
adjournments and other causes of delay and shall apply to all extradition
proceedings under the Extradition Act, CAP E25, Laws of the Federation of
Nigeria 2004, save to the extent and as may otherwise be directed by the
Chief Judge of the Federal High Court.
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5. GUIDELINES ISSUED BY THE FEDERAL MINISTRY OF
JUSTICE

Federal Ministry of Justice
Requests for Extradition of a Fugitive
Suspect/Criminal to Nigeria
Guidelines for authorities outside of the Federal Republic of
Nigeria 1% Edition, 1% October 2013

Central Authority Unit, Federal Ministry of Justice
Plot 71 B, Shehu Shagari Way, Maitama District
Abuja — FCT, Nigeria

Requests for Extradition of a Fugitive Suspect/Criminal to Nigeria:
Guidelines for authorities outside of the Federal Republic of Nigeria

SECTION 1:
INTRODUCTION:

Extradition is the surrender by one State (the Requested State) of a
person present in its territory to another State (the Requesting State)
that seeks the person either in order to prosecute him or her or to
enforce a punishment handed down by its courts after conviction of
a crime committed within the jurisdiction of the requesting State.

The international community has developed a series of mechanisms for
international cooperation in criminal matters concerned in particular with
extradition, mutual legal assistance e.t.c. These mechanisms relate to all
types of criminality, mostly — international and transnational. However,
extradition stands out as the only means of pursuing the suspect. It is the best
known and certainly the oldest component of international cooperation in
criminal matters. In most, if not all bilateral treaties between Nigeria and
any other country in the world, the designated central authority is
vested in the Attorney-General of the Federation. This is as a result of
the powers of the Attorney-General enshrined inthe Constitution of the
Federal Republic of Nigeria, 1999 (as amended).

THE ROLE OF THE CENTRAL AUTHORITY IN EXTRADITION CASES:
a. Powers of the Attorney-General under the Constitution:

The powers of the Attorney-General in extradition cases stem from Section
174(1)(a) of the Constitution which provides that the Attorney-General shall
have power to “...institute and undertake criminal proceedings against any
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person before any court of law in Nigeria, other than a court-martial, in respect
of any offence created by or under any Act of the National Assembly.”
There is no controversy to the fact that if there is a request for the surrender
of a person and same is for the purpose of prosecution or punishment, the
person sought must have violated or committed an extraditable offence.

b. Documents to be Attached to an Extradition Requests:

The documents to be attached to the extradition requests should include
the affidavit deposed to by any designated officer, Copy of the
Indictment or Charge Sheet, duly authenticated Warrant of Arrest and/or
Copy of the Judgment and Sentence past on the fugitive criminal, Copy of
the extract of law in which the request is based from the requesting state.
The facts of the case are usually contained in the body of the letter of request
in detail.

c. When Extradition Request to Nigeria is Appropriate:

The request for extradition to Nigeria is appropriate if the fugitive
suspect/criminal is found and located in Nigeria, and his whereabouts
including his addresses located in Nigeria along with any other relevant
information as to his whereabouts in Nigeria.

The request for the surrender of a fugitive suspect/criminal shall be made in
writing, and received by the Attorney-General of the Federation and Minister
of Justice from a Diplomatic Representative/Consular Officer of the
requesting country, and shall be accompanied by documents mentioned above
and a Certificate of Conviction issued in the requesting country, then the
Attorney-General may exercise those powers prescribed in the Constitution
and the Extradition Act, Cap. E25, Laws of the Federation of Nigeria, 2004
respectively.

d. Reciprocity:

As an international principle and widely appreciated, Nigeria requires and can
observe reciprocity in respect of all forms of requests concerning international
cooperation in criminal matters whether or not Nigeria and the
requesting State are parties to a bilateral or multilateral agreements.
However, the request for the extradition of any fugitive suspect/criminal to
Nigeria must be based on either a bilateral or multilateral legal instrument.
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e. Nigerian Executing Authorities in Extradition Matters:

i. The administrative and prosecutorial procedures are conducted by
the Central  Authority Unit in the office of the Attorney-
General of the Federation;

ii.  The Central Authority Unit also files the extradition processes in
the Court and follow the proceeding to the end;

iii. The Federal High of Nigeria conducts the judicial processes to the end of
the case. If the extradition application is granted, the will thereafter remand
the fugitive suspect/criminal in prison custody or in the custody of any law
enforcement authority with the requisite mandate to retain the fugitive to
await his surrender; and

iv.  The Nigerian Prison Service or any law enforcement authority with the
requisite mandate will keep the fugitive suspect/criminal in custody to await
his surrender to the authorities of the requesting State in Nigeria.

f.  Confidentiality:

In line with established international practice, the Central Authority Unit will
neither confirm nor deny the existence of an Extradition request, nor disclose
any of its content outside government departments, agencies, the courts or
enforcement agencies in Nigeria without the consent of the requesting State.
Extradition Requests are not disclosed further than is necessary to obtain the
co-operation of the witness or any other person concerned.

To the extent permitted by Nigeria law, evidence obtained from foreign
jurisdictions pursuant to an Extradition request will not be used in Nigeria for
any other purpose other than that specified in the request without the consent
of the foreign jurisdiction.

SECTION 2:
EXECUTION OF INCOMING REQUEST FOR EXTRADITION:

All requests for Extradition must be sent to the Nigeria’s central authority,
i.e., the Attorney-General of the Federation and Minister of Justice.

a. Who can send an Extradition Request to Nigeria?

Any competent authority designated under the law of the requesting country
may make a request to Nigeria.
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b. Transmission:

Transmission of extradition request are normally done through Diplomatic
Channel, i.e, the Ministry of Foreign Affairs in Nigeria but the Central
Authority can accept and acknowledge any request forwarded directly.

c. Where to send Letter of Request for the Extradition of a fugitive suspect/
criminal in Nigeria:

The Attorney-General of the Federation and Minister of Justice, Federal
Ministry of Justice Plot 71 Shehu Shagari Way, Maitama District, Abuja.
FCT, Nigeria

d. Approval of an Incoming Request for Surrender:

The approval of incoming requests for extradition in Nigeria is done by the
Attorney-General of the Federation and Minister of Justice and he is the sole
body relevant to streamline the process in order to ensure efficiency.

In exercising his powers, the Attorney-General of the Federation and Minister
of Justice reviews all incoming requests for extradition, whether or not such
requests comply with the requirements in a relevant treaty or legislation,
depending on the legal basis of the request, be it bilateral, multilateral,
regional as well as domestic laws. The request most not be in contravention
of the Constitution of the Federal Republic of Nigeria and the Extradition Act
of 2004, before consideration. The reviewing and evaluation process is
carried out by the Central Authority Unit in the office of the Attorney-
General of the Federation and approved by Attorney-General of the
Federation and Minister of Justice.

e. Processing of a Request for Surrender, and Powers of the Attorney-
General thereon:

After the approval of the review and evaluation process, the Attorney-General
will then exercise his powers as provided under the Extradition Act of 2004
by an order to a Judge under his hand that a request has been made to him by
a Diplomatic Representative/Consular Officer of the Requesting State for the
surrender of the person accused of/Charged with an extraditable offence or
unlawfully at large after conviction of an extraditable offence within the
jurisdiction of the requesting State. The Attorney-General will then signify to
the Judge in Chambers and to the Court with his name in full that the request
has been made to him and require that the Judge deal with the case in
accordance with the provisions of the Extradition Act of 2004.
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After completion of the administrative procedure, the process is then filed in
Court by the officers in the Central Authority Unit on behalf of the Attorney-
General and who will in turn follow the court process till the end.

In filing the application process, the Attorney-General will attach an affidavit
which must be deposed to by a legal officer in his department and also attach
all exhibits thereto, containing the original letter of request, documents
and other investigation reports or materials relevant to the case, under the
hand and seal of a Judge and the Attorney-General of the requesting State
or any designated person as the case may be.

f.  Judicial Procedure and Committal or Discharge of Prisoner:

It is important to note that the aim of the whole extradition process in the
Nigerian courts, in execution of extradition request, is not to prosecute the
suspect or fugitive criminal for the purpose of punishment but to give the
suspect an opportunity to clear himself or herself by adducing credible evidence
and showing reasonable cause why he or she should not be extradited to face
trial or punishment for the alleged offences or penalty stated in the extradition
request.

At the conclusion of the extradition proceeding and where the fugitive is unable
to show any cause why he or she should not be extradited, the court may
grant the Attorney-General’s application to extradite the suspect after 15 days
to the requesting State to face his trial or punishment. The fugitive is then
ordered to be remanded in prison by the judge to await the Order of the
Attorney-General for surrender to the authorities of the requesting State present
in Nigeria.

g. Notification where the extradition of the fugitive suspect/criminal is no
longer required:

Should the extradition of the fugitive suspect/criminal is no longer required, the
central authority should be informed immediately, quoting the Reference
Number and date of the request.

h.  Surrender of Fugitive in due course after Committal:

The Form of Order by the Attorney-General for the surrender of fugitive suspect/
criminal is contained in Second Schedule of the Extradition Act of 2004 (FORM
V). Before issuing this order the provision of Section 10 (1) of the Act must
be observed, that is, “...a fugitive criminal committed to prison...shall not be
surrendered before the expiration of fifteen (15) days beginning with the day on
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which he is so committed or, if a Habeas Corpus has been issued, until the
court has given its decision on the return to the writ, whichever is the
later.”

In executing the order contained in FORM V of the Second Schedule of
the Extradition Act of 2004, the Attorney-General shall address it to the
Head of any law enforcement authority, that is, the superintendent of the
Nigerian Prison Service or any other Law Enforcement Authority with the
power to hold a fugitive suspect/criminal in its custody by order of the
court, stating the alleged offence or penalty imposed on the fugitive in the
jurisdiction of the requesting state, with the date the warrant was issued
pursuant to the Extradition Act, to deliver or convey the said fugitive to the
jurisdiction of the requesting State and there place him or her in the
custody of any person or persons authorised by the requesting State to receive
him or her. This surrender order must be dated and signed by the Attorney-
General of the Federation and Minister of Justice.

Most of the requests for the extradition of fugitive suspects/criminals are from
countries with bilateral Agreements with Nigeria. However, Nigeria can
entertain any request for the extradition of a fugitive suspect/criminal from
any other country as long as it satisfies the requirements of the Extradition
Act, Cap. E25, Laws of the Federation of Nigeria and does not violate any
laws of Nigeria and the Constitution of the Federal Republic of Nigeria.

SECTION 3:
OTHER MANDATORY ROLE OF THE CENTRAL AUTHORITY:

a. General Power of Attorney-General to Order Release of Fugitive: Section
14 of the Extradition Act of 2004 provides that if it appears to the
Attorney-General of the Federation at any time, in the case of any fugitive
criminal who is on remand or awaiting his surrender under the Act-

i.  that his surrender is precluded by the Extradition Act or by the
extradition agreement (if any) in force between Nigeria and the
country seeking his surrender; or

ii. that a request for his surrender is not forthcoming or, where such a
request has been made, that it is not being proceeded with, the
Attorney-General may order all proceedings for the surrender of that
fugitive to the country in question to be discontinued and the
fugitive, if in custody, to be released.
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With regard to Section 14(a) above, part of Section 10(2) of the Extradition
Act is relevant and provides that “the Attorney-General, unless it appears to
him that the surrender of the fugitive is precluded by law......., that is, after the
return of the writ of Habeas Corpus and the fugitive is not discharged by the
decision of the court the Attorney-General may exercise the power by
ordering all proceedings for the surrender of that fugitive to the

country in question to be discontinued and the fugitive, if in custody, to be
released”.

Section 8(6) of the Extradition Act is also relevant to Section 14(b) to the
effect that if within thirty days beginning with the day on which
the fugitive was arrested, no such application for the grant of order for
the extradition of the fugitive is received from the Attorney-General of
the Federation, the fugitive criminal shall be released at the end of
that period. However, such release, even though it may not be ordered
by the Attorney-General of the Federation, but the failure to make the
application to the court, as mentioned in Section 6, by the Attorney-
General may be that the formal request for the fugitive’s surrender is
not forthcoming or, where such a request has not been made, that is, is not
being proceeded with by the requesting country.

b. Transit of Surrendered fugitive through Nigeria:

As the Central Authority and Chief Law Officer of the Nation, the Attorney-
General of the Federation and Minister of Justice may, subject to the
provisions of any relevant extradition agreement and to such conditions, if
any, as he thinks fit, grant upon request by the country to which the fugitive is
being or is about to be conveyed, transit through Nigeria from one country to
another on his surrender pursuant to:-

I.  atreaty or other agreement in the nature of an extradition agreement,
whether or not Nigeria is a party thereto; or

ii.  the law of any country within the Commonwealth relating to the
surrender of persons wanted for prosecution or punishment.

The Attorney-General of the Federation, in granting transit under Section
16(1) above may make arrangements for the supervision by the Nigeria Police
and the person in transit shall be treated as being in lawful custody so that if
he escapes he shall be liable to be retaken.
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SECTION 4:

REQUEST FOR THE EXTRADITION OF A FUGITIVE SUSPECT TO
NIGERIA:

a. Who can formulate a Request for the Extradition of a Fugitive
suspect/criminal from Nigeria:

Extradition request from Nigeria can be initiated by any competent/executing
or law enforcement authority but it is only the central authority that can
formulate, sign and direct the transmission of a formal request for extradition
of fugitive suspect/criminal from another jurisdiction to face trial or
punishment in Nigeria.

b. Preparation of Outgoing Requests:

The preparation of an outgoing extradition request can involve many
individual prosecutors from the central authority unit, the law enforcement
officials who have conducted investigations and are most familiar with the
case are involved by providing evidentiary materials to support the extradition
request. Apart from formulating the letter of request for extradition, the
central authority officials are usually equipped with the requisite expertise
and technical know-how of international cooperation in order to shed light on
matters such as treaty requirements, unique legal concepts and points of
contact in the requested state. Diplomatic officials from the Foreign Affairs
Ministry may also be involved because of the political considerations of
seeking a suspected fugitive. In this regard, the process is as streamlined as
possible to minimise delay.

For all extraditable offences in Nigeria, the central authority is required to
draft outgoing requests after all the necessary evidentiary requirements are
forwarded by the investigating competent authority and duly evaluated by the
officials of the central authority in the office of the Attorney-General of the
Federation.

The practice in Nigeria ensures that requests contain sufficient evidence and
information to comply with the demands of the requested state. This is to
avoid the clash and assumption of legal responsibility by the competent
authorities and the powers of the Attorney-General of the Federation.
Presently, the competent authorities can only initiate the request by
forwarding application requesting the Attorney-General of the Federation, as
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the central authority, to formulate a request for the extradition of a suspected
fugitive criminal to the requested country. This application must be
accompanied with all the necessary investigation documents and exhibits to
support the request.

After an extradition request is drafted by the experts in the central authority
unit, other necessary documents are evaluated and attached. The Attorney-
General then approves, by appending his signature and date.

c. Language of the Request and Translation:

In formulating a request for extradition, the central authority must ensure that
the request, after being drafted and concluded in English, is translated in a
language that is understood by the officials of the requested state who are
involved in executing the request. This is in order to comply with the
principle of international best practice to forward a request in the official
language of the requested state.

d. Formal Transmission of Requests for Extradition:

Transmission of requests for extradition can impact in the efficiency of
cooperation in practice. The most commonly used channels of communication
around the world are the Diplomatic Channels, through central authorities and
through direct law enforcement bodies. In Nigeria, the channel of
communication is from the law enforcement agencies to the central
authority through the diplomatic channel.

This approach requires that all law enforcement authorities in Nigeria will
prepare a request and send it by application to the Attorney-General who will
evaluate same before formulating a formal request for extradition of any
suspect located in any country other than Nigeria and forward it to Ministry
of Foreign Affairs for onward transmission through the Diplomatic
Authorities of the requested state, who then forwards it to the appropriate
competent or central authority, for execution.

e. Transmission between Central Authorities:

Whilst many countries are entering into arrangement and taking a different
approach by replacing the diplomatic channels with “Central Authorities”,
Nigeria have both to contend with, in terms of extradition requests, whether it
is formulating a request for extradition or receiving one.
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The Nigeria Central Authority is responsible for the receipt, handling and also
directing the transmission of all requests for Extradition and Mutual Legal
Assistance (MLA) on behalf of the country. In the bilateral treaties that
Nigeria signed with certain many countries, it is agreed that the Central
Authority should be the Attorney-General of the Federation and Minister of
Justice of the contracting states so that communication is made directly
without recourse to diplomatic channel. This makes communication easier in
terms of transmission of requests for MLA.

However, the procedure is not the same in the case of cooperation on
extradition. The reason being that all extradition arrangement that Nigeria is a
signatory to, are of international nature dealing with specific types of crime,
that is, Multilateral and Regional.

This approach has increased the effectiveness of international cooperation by
avoiding delays that may be caused by the diplomatic channels. Given that
the Nigeria central authority is involved in enforcing criminal laws, the
central authority is the only body that can execute the request itself
immediately and it is the only body better positioned to order the judicial
body or courts to deal with such extradition requests in accordance with the
provisions of the Extradition Act, Cap. E25, Laws of the Federation, 2004.

Direct communication between central authorities in dealing with extradition
requests may provide a visible point of contact for other countries that are
seeking the surrender of a person in Nigeria.

SECTION 5:

URGENT PROCEDURE FOR EXTRADITION:
a. Provisional Arrest as an Emergency Measure for Extradition:

Another important role of the Nigeria Central Authority is to request from a
court of competent jurisdiction for an order of provisional arrest of a person
located outside Nigeria who has committed an extraditable offence. The
provisional arrest may occur in the case of urgency and as an emergency
measure to arrest a person sought for extradition before a formal extradition
request is made. It is noteworthy that a request for provisional arrest generally
requires less supporting documentation than formal extradition and hence
takes less time to make.
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After the person sought has been provisionally arrested, the central authority
will then formulate a formal extradition request within a certain time period,
otherwise, the person is released. However, the release of the person under
the provisions of Extradition Act mentioned above shall not prejudice his
subsequent rearrest and surrender if a request for his surrender is afterwards
made.

Transmission of request for provisional arrest is normally effected through
diplomatic channel. However, in urgent situations the Nigeria central
authority would prefer to use the Interpol in the Office of the Nigerian
Inspector-General of Police for record and accountability. Other jurisdictions
accept urgent requests via alternate media for the purpose of preparation,
example, post, telegraph or other means affording a record in writing. In
Nigeria, the formal request must still be sent through regular channels
before the arrest will be effected.

ANNEX A:
MLA/EXTRADITION TREATIES NIGERIA IS PARTY TO:
INTERNATIONAL AGREEMENTS THAT NIGERIA HAS RATIFIED
(as of September 2013)

1988 United Nations Convention against Illicit Traffic in Narcotic Drugs
and Psychotropic Substances, (The Vienna Convention of 1988)

2000 United Nations Convention against Transnational Organized Crime
(UNTOC)

2003 United Nations Convention against Corruption (UNCAC)

2000 Protocol to Prevent Suppress and Punish Trafficking in Persons,
especially Women and Children

2002 Scheme Relating to Mutual Assistance in Criminal Matters within the
Commonwealth including amendments made by Law Ministers in
April 1990 and November 2002 (“Harare Scheme”)

2002 London Scheme for Extradition within the Commonwealth
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REGIONAL AGREEMENTS THAT NIGERIA IS PARTY TO

1992

1994
2003

ECOWAS Convention on Mutual Legal Assistance (Convention
AJP.1/7/92)

ECOWAS Convention on Extradition (Convention A/P.1/8/84)

The African Union Convention on Preventing and Combating
Corruption

BILATERAL AGREEMENT/TREATIES

1984 Extradition Treaty Between The Peoples’ Republic of Benin, The

1987

1989

2005

2005

1935

1967

Republic of Ghana, The Federal Republic of Nigeria, and The
Republic of Togo, signed on 10 December, 1984

Treaty between the Federal Republic of Nigeria and the United
States of America on Mutual Legal Assistance in Criminal Matters
signed in Washington on 2 November, 1987

Agreement between the Government of the United Kingdom of Great
Britain and Northern Ireland and the Government of the Federal
Republic of Nigeria Concerning the Investigation and Prosecution of
Crime and the Confiscation of the Proceeds of Crime Signed at
London on 18th September, 1989

Extradition Treaty between the Government of the Federal Republic
of Nigeria and the Government of the Republic of South Africa
(Ratification and Enforcement) Act, 2005

Treaty on Mutual Legal Assistance in Criminal Matters between the
Government of the Federal Republic of Nigeria and the Government
of the Republic of South Africa (Ratification and Enforcement) Act,
2005

Bilateral Extradition Treaty between United States of America and
the United Kingdom of December 22, 1931 made applicable to
Nigeria in June 24, 1935

Extradition (United States of America) Order 1967, Legal Notice 33
of 1967
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DOMESTIC LAWS
1999 The Constitution of the Federal Republic of Nigeria, 1999 (as amended)

2004 Mutual Assistance in Criminal Matters within the Commonwealth
(Enactment and Enforcement) Act, Cap. M24, Laws of the Federation
of Nigeria, 2004

2004 Extradition Act, Cap. E25, Laws of the Federation of Nigeria, 2004

2004 Foreign Judgement (Reciprocal Enforcement) Act, Cap. F35, Laws of
the Federation of Nigeria, 2004

6. MUTUAL ASSISTANCE IN CRIMINAL MATTERS WITHIN
THE COMMONWEALTH (ENACTMENT AND ENFORCEMENT)
ACT 1998

ARRANGEMENT OF SECTIONS
SECTION

1. Enactment and enforcement of the provisions of the Scheme for Mutual
Assistance in Criminal Matters.

N

. Objects of the Act.
. Designating a Central Authority, etc.
. Action in the requesting country.

. Action in the requested country.

3

4

5

6. Refusal of assistance.

7. Measures of compulsion.
8. Act not applicable to arrest or extradition.
9. Confidentiality.

10. Limitation on use of information or evidence.
11. Expenses of compliance.

12. Contents of request for assistance.

13. Identifying and locating persons.

14. Service of documents.

15. Examinations of witness.

16. Production of judicial or official records.
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17. Personal appearance of witnesses in the requesting country.
18. Personal appearance of persons in custody.
19. Other assistance.
Part 11
Provisions as to the proceeds of criminal activities
20. Tracing the proceeds of criminal activities; search and seizure.
21. Other assistance in obtaining evidence.

22. Confirmation and enforcement of orders for forfeiture of the proceed
of criminal activity.

23. Meaning of proceeds of criminal activities.

Part 111
Miscellaneous provisions
24. Privilege.
25. Indemnity of persons appearing.
26. Transmission and return of material.
27. Authentication.
28. Notification of designation.
29. Interpretation.
30. Short title and commencement.
SCHEDULE
Countries to which this Act applies

MUTUAL ASSISTANCE IN CRIMINAL MATTERS WITHIN THE
COMMONWEALTH (ENACTMENT AND ENFORCEMENT) ACT

An Act to make legislative provision to give force of law to the Scheme for
Mutual Assistance in Criminal Matters within the Commonwealth

[1998 No. 13]

106



Domestic Instruments, Orders, Policy Documents and Rules

[Commencement]

1. Enactment and enforcement of the provisions of the Scheme of
Mutual Assistance in Criminal Matters

(1) As from the commencement of this Act, the provisions of the Scheme for
Mutual Assistance in Criminal Matters within the Commonwealth as are
set out in this Act shall have the force of law in Nigeria and shall be
given full recognition and effect and be applied by all authorities and
persons exercising legislative, executive or judicial powers in Nigeria.

(2) This Act shall apply to every separate country within the Commonwealth.

(3) For the purposes of this Act, each of the following areas shall be treated as
a separate country, that is to say-

(a) each sovereign and independent country within the Commonwealth
together with any dependent territories which that country designates; and

(b) each country within the Commonwealth which though not sovereign and
independent, is not designated for the purposes of paragraph (a) of this
subsection.

(4) An order under subsection (3) (a) of this section designating a dependent
country as forming part of a sovereign and independent country shall be
made if, but only if, the dependent country has signified to the
Government of the Federation that it desires that its territory be
designated as part of the independent country, for the purposes of this
Act.

(5) If it appears to the President that the laws of a country to which this Act
applies by virtue of subsection (3) of this section contains provisions
substantially equivalent to the provisions of this Act, the President may
by order published in the Gazette direct that this Act shall apply in
relation to that country with such modifications (whether by way of
addition, alteration or omission) as may be specified in the order, and
where an order under this section is in force in relation to a country, this
Act shall have effect in relation to that country with the modification
specified in that order.

(6) Every order made under subsection (5) of this section applying this Act to
a country shall include a provision inserting in the Schedule to this Act
and entry consisting of the name of that country and the year and
number of the statutory instrument containing the order and where any
such order is varied or revoked, the varying or revoking order shall
include a provision deleting the relevant entry in that Schedule, as the
case may require.
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[Schedule.]
2. Obijects of the Act
(1) The purpose of this Act is-

(a) toincrease the level and scope of assistance rendered between
Commonwealth governments in criminal matter;

(b) to augment, but in no way to derogate, from, similar existing forms
of formal and informal cooperation between Commonwealth countries;
and

(c) to encourage the development of enhanced cooperation arrangements in
other fora.

(2) This Act makes provision for the giving of assistance by the
competent authorities of one country (in this Act referred to as “the
requested country”) in criminal matters arising in another country (in
this Act referred to as “the requesting country”).

(3) Assistance which may be exchanged between Nigeria and any other
Commonwealth country under this Act include, that is to say-

(@) identifying and locating criminal offenders;
(b) the service of relevant documents;

(c) examination of witnesses;

(d) search and seizure of assets;

(e) obtaining evidence;

(f) facilitating the personal appearance of witnesses before an
administrative panel, a court, a tribunal or such similar
proceedings;

(g) effecting a temporary transfer of a person in custody to enable him
appear as a witness;

(h) securing the production of official or judicial records;
(i) tracing, seizing and forfeiting the proceeds of criminal activities.
3. Designating a Central Authority

(1) For the purposes of this Act, the President may by an order published
in the Federal Gazette designate any person as the Central Authority or
competent authority for Nigeria for the purposes of this Act.
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(2) Accordingly-
(@) all requests from Nigeria to any other country in the Commonwealth; and

(b) all requests to Nigeria from any other Commonwealth country, concerning
any assistance to which section 2(3) of this Act relates, shall be
channelled through the person or authority designated for the purposes of
this Act.

4. Action in the requesting country

(1) A request for any assistance specified under section 2(3) of this Act may
be commenced by any law enforcement agency, public prosecution or
judicial authority competent to do so under the law of the requesting
country.

(2) The designated Central Authority of the requesting country, if he is
satisfied that the request can properly be made under this Act, shall
transmit the request to the Central Authority of the requested country and
shall ensure that the request contains all the supporting information
required under the provisions of this Act.

(3) The designated Central Authority of the requesting country shall as far as
practicable, provide such additional information as the Central
Authority of the requested country may seek.

5. Action in the requested country

(1) Subject to this section, where Nigeria is the requested country, the Central
Authority shall, in an appropriate case, grant the assistance requested as
expeditiously as practicable; and for that purpose, the Central
Authority of Nigeria shall ensure that all competent authorities in Nigeria
comply with the request.

(2) If the Central Authority in Nigeria considers that-

(@) the request does not comply with the provisions of this Act;

(b) in accordance with the provisions of this Act, the assistance ought
to be refused either in whole or in part; or

(c) there are circumstances which are likely to cause a significant delay in
complying with the request then the Central Authority of Nigeria shall
promptly so inform the Central Authority of the requesting country,
adducing reasons.
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6. Refusal of assistance

(1) The Central Authority for Nigeria after consultation with the President,
may refuse to comply in part or in whole with a request for assistance
under this Act if the criminal matter in respect of which the
assistance is sought appears to the Central Authority to concern-

(@)

(b)
(©)

(d)

conduct which does not constitute an offence under any law in
force in Nigeria;

an offence or proceedings of a political character;

conduct which in the requesting country is an offence only under
military law or relating to military obligations;

conduct in relation to which the person now accused or suspected
of having committed an offence had previously been acquitted or
convicted by a court in Nigeria.

(2) The Central Authority for Nigeria after consultation with the President
may refuse to comply in whole or part with a request for assistance under
this Act-

(@)

to the extent that it appears to the Central Authority aforesaid that
compliance would be contrary to the Constitution of the Federal
Republic of Nigeria, 1999 or would be prejudicial to the security,
international relations or other essential public interests of Nigeria; or

(b) where there are substantial grounds leading the Central Authority to

believe that compliance would facilitate the prosecution or
punishment of any person on account of his race, religion,
nationality or political opinions or would cause prejudice on
account of any of the reasons aforesaid, to the person affected by the
request.

(3) The Central Authority for Nigeria may after consultation with the
President, refuse to comply in whole, or in part with a request for
assistance to the extent that the steps required to be taken in order to
comply with the request cannot lawfully be taken under the any law
in force in Nigeria in respect of criminal matters arising in Nigeria.

(4)

An offence shall not be regarded as an offence of a political character for
the purpose of subsection (1) (b) of this section, if it is an offence
within the scope of any international convention to which both Nigeria
and the requesting or requested country, as the case may be, are
parties and which
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imposes on the parties thereto an obligation either to extradite or
prosecute a person accused of the commission of the offence.

(5) The provisions of sections 4, 5 and 6 of this Act shall apply mutatis
mutandis to any case in which Nigeria is either the requesting or
requested country, as the case may require.

7. Measures of cooperation

(1) All competent authorities in Nigeria shall, in complying with a request for
assistance under this Act, use only such measures of compulsion as are
permissible in matters arising under the laws of Nigeria in respect of
criminal matters.

(2) Where under the laws of Nigeria measures of compulsion cannot be
applied to any person in order to secure compliance with a request under
this Act but the person concerned is willing to act voluntarily in total
or partial compliance with the terms of the request, the competent
authority in Nigeria shall make available the necessary facilities.

8. Act not applicable to arrest or extradition

Nothing in this Act shall be construed as authorising the extradition or the
arrest with a view to extradition of any person in respect of whom a
request for assistance has not been received.

9. Confidentiality

The Central Authority and all competent authorities in Nigeria and the
requesting or requested countries respectively, as the case may be, shall
use their best endeavours to keep confidential any request and its contents
and the information and materials supplied in compliance with a request,
unless such disclosure occurs in the course of criminal proceedings or
where the disclosure is otherwise authorised by the Central Authority for
Nigeria or that other country.

10. Limitation on use of information or evidence

A requesting country under this Act shall not use any information or
evidence obtained in response to a request for assistance under this Act
in connection with any other matter other than the criminal matter
specified in the request without the prior consent of the requested country.
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Expenses of compliance

Except as provided in the following provisions of this section, a
requesting country shall not incur any claim for expenses arising out of
compliance by competent authorities of the requested country.

The requesting country shall be responsible for the travel and incidental
expenses of witnesses travelling to and from the requested country,
including the travelling and incidental expenses of accompanying
officials, fees of experts and the costs if any translation required by the
requesting country.

If in the opinion of the requested country the expenses to be incurred in
order to comply with the request are of an extraordinary nature, the
Central Authority of the requested country shall consult with the Central
Authority of the requesting country as to the terms and conditions under
which compliance with the request may continue and in the absence
of such agreement, the requested country may refuse to comply with the
request.

Contents of request for assistance

A request for assistance under this Act shall contain all appropriate
information as specified in this section, that is to say-
(a)specify the nature of the assistance requested;

(b)indicate any limit within which compliance with the request is desired,
stating the reasons therefor;

(c)specify the identity of the agency or authority initiating the request;
(d)specify the nature of the criminal matter concerned;
(e)specify whether or not criminal proceedings have been initiated; and

(F)where criminal proceedings have been instituted, disclose the
following information, that is to say-

(i) the court exercising jurisdiction in the matter;

(ii) the identity of the accused person;

(iii) the offences of which he stands accused and a summary of the facts;
(iv) the stage reached in the proceedings; and

(v)any date fixed for further stages in the proceedings;
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(9) where criminal proceedings have not been initiated, the request
shall disclose the offence which the Central Authority of the
requesting country has reasonable cause to believe have been
committed, with a summary of the known facts.

(2) A request shall normally be in writing but if having regard to the
urgency of the matter it is expedient to make a request orally, such
request shall be confirmed in writing forthwith.

13. Identifying and locating persons

(1) Without prejudice to the generality of this Act, a request may seek
assistance in identifying or locating persons believed to be within the
requested country.

(2) A request under this section shall indicate the purpose for which the
information is requested and shall contain such information as is
available to the Central Authority of the requesting country as to the
whereabouts of the person concerned and such other information as it
possesses which would facilitate the identification of the person
concerned.

14. Service of documents

(1) A request under this Act may seek assistance in the service of
documents relevant to a criminal matter arising in the requesting country.

(2) A request under this section shall be accompanied by the documents to
be served and, where those documents relate to attendance in the
requesting country, such notice as the Central Authority of the requesting
country is able to provide pertaining to any outstanding warrants or
other judicial orders in criminal matters issued or made against the
person to be served.

(3) The Central Authority of the requested country shall endeavour to
have the documents served-

(@) in the particular method stated in the request unless such method is
incompatible with the law of the requested country; or

(b) by any method prescribed by the law of the requested country
for the service of documents in criminal proceedings.

(4) The requested country shall transmit to the Central Authority of the
requesting country a certificate as to the service of documents or, if the
documents have not been served, as to the reasons which have
prevented service.
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15. Examination of witness

(1) A request under this Act may seek assistance in the examination of
witnesses in the requested country.

(2) A request under this section shall in an appropriate case and in so far as
the circumstances of the case permit, obtain the following particulars-

(@) the name, addresses and official designations of the witnesses to be
examined;

(b) the questions to be put to the witnesses or the subject-matter about
which they are to be examined;

(c) whether it is desired that the witness be examined orally or inwriting;

(d) whether it is desired that the oath be administered to the witness or,
as the law of the requested country allows, that they be required to
make a solemn affirmation;

(e) the provisions of any law of the requesting country as to the privilege
or exemption from giving evidence which appears especially relevant
to the request; and

(f) any special requirement of the law of the requesting country as
to the manner of taking evidence relevant to its admissibility in that
country.

(3) A request under this Act may ask that, so far as the law of the
requested country permits, the accused person or his legal representative
may attend the examination of the witness and may ask questions of the
witness.

16. Production of judicial or official records

(1) A request under this Act may seek the production of judicial or official
records relevant to a criminal matter arising in the requesting country.

(2) For the purposes of this section, “judicial record” means judgments,
orders and decisions of courts and tribunals and other documents
held by judicial or tribunal authorities and “official record” means
documents held by government departments or agencies or prosecution
authorities.

(3) The requested country shall provide copies of judicial or official records
not publicly available, to the same extent and under the same
circumstances as apply to the provision of such records to its own law
enforcement agencies or prosecution or judicial authorities.
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17. Personal appearance of witnesses in the requesting country

(1) A request under this Act may seek assistance in facilitating the personal
appearance of witnesses before a court exercising jurisdiction in the
requesting country.

(2) A request under this section shall specify-
(a) the subject-matter upon which it is desired to examine the witness;

(b) the reasons for which personal appearance of the witness is required;
and

(c) the details of the travelling, subsistence and other expenses payable
by the requesting country in respect of the personal appearance of the
witness.

(3) The competent authorities of the requested country shall invite persons
whose appearance as witnesses in the requesting country is desired; and

(a) ask whether they agree to appear;

(b) inform the Central Authority of the requesting country of the
answer of the witnesses;

(c) if they are willing to appear, make appropriate arrangements to
facilitate the personal appearance of the witnesses.

18. Personal appearance of witnesses in custody

(1) A request under this Act may seek the temporary transfer of persons in
custody in the requested country to appear as witnesses before a country
exercising jurisdiction the requesting country.

(2) A request under this section shall specify-

(a)the subject-matter upon which it is desired to examine the witness;
(b)the reason for which personal appearance of the witness is required;

(3) The requested country shall refuse to comply with a request for the
transfer of a person in custody if the person does not consent to the
transfer.

(4) The requested country may refuse to comply with a request for the
transfer of a person in custody and shall be under no obligation to inform
the requesting country or the reason for such refusal.

(5) Where a person in custody is transferred, the requested country shall

notify the requesting country of-
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(a) the dates upon which the person concerned is due under the law of the
requested country to be released from custody; and

(b) the date by which the requested country requires the return of such
persons, and shall similarly notify any variations in such dates.

(6) The requesting country shall keep in custody a person transferred under
this section and shall return the person to the requested country when his
presence as witness in the requesting country is no longer required; and
in any case, by the earlier of the dates specified under subsection (5) of
this section.

(7) The obligation to return any person transferred under this section shall
subsist notwithstanding the fact that the witness is a citizen of the
requesting country.

(8) The period during which the person transferred is in custody in the
requesting country shall for all purposes be deemed to be service in the
requested country of an equivalent period in custody in that country.

(9) Nothing in this section shall preclude the release in the requesting country
without return to the requested country of any person transferred under
this section if both the requested and requesting countries agree to such
release.

19. Other assistance

After consultation between the requesting and requested countries, either
party may seek and receive other terms of assistance in criminal matters not
specified in this Act on such terms and conditions as may be agreed between
the two countries.

PART Il
Provisions as to the proceeds of criminal activities
20. Tracing the proceeds of criminal activities: search and seizure
(1) A request for assistance under this Part of the Act may seek assistance in-

(a) identifying, searching and locating property within the requested country
believed to be acquired with the proceeds of criminal activities; and

(b) the security of property in the requested country believed to be acquired
with the proceeds of criminal activities.
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(2) A request under this section shall contain such information as is available
to the Central Authority of the requesting country regarding the nature
and location of the property and regarding any person in whose
possession or control the property is believed to be.

(3) A request under this section shall specify so far as is reasonably
practicable, all relevant information available to the Central Authority of
the requesting country which may be required to be adduced in an
application under the laws of the requested country for any necessary
warrant, order or authorisation to effect the forfeiture or seizure.

(4) “Seizure” in this section, includes the taking of measures to prevent any
dealing in, transfer or disposal of, or the creation of any charge over
property pending the determination of proceedings for the forfeiture of the
proceeds of criminal activities.

(5) The law of the requested country shall apply to determine the disposal of
any proceeds of criminal activities forfeited as a result of a request under
this section.

21. Other assistance in obtaining evidence

(1) A request under this Part of the Act may seek other assistance in
obtaining evidence.

(2) A request under this section shall specify as appropriate and, in so far as
the circumstances of the case permit-

(@) the documents, records or property to be inspected, preserved,
photographed, copied of transmitted,

(b) the samples of any property to be taken, examined or transmitted; and
(c) the site to be viewed or photographed.

22. Confirmation and enforcement of orders for forfeiture of the
proceeds of criminal activity

(1) A request under this Part of the Act may seek assistance in invoking
procedures in the requested country leading to the recognition or review
and confirmation and the enforcement of an order for the forfeiture of
the proceeds of criminal activities made by a court or other authority in
the requesting country.
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(2) A request under this section shall be accompanied by a certified copy
of the order and shall contain, so far as is reasonably practicable, all
such information available to the Central Authority of the requesting
country as may be required in connection with the procedures to be
followed in the requested country.

(3) The law of the requested country shall apply to determine the
circumstances and manner in which an order may be recognised,
confirmed or enforced.

23. Meaning of the proceeds of criminal activities

In this Part of the Act, the expression “proceeds of criminal activities”
means any property derived or realized, directly or indirectly, by a person
convicted of an offence in the requesting country or against whom criminal
proceedings have been instituted in that country as a result-

(a) of the commission of the offence committed; or

(b) where the commission of the offence is shown to be part of a
course of conduct by the person convicted or charged alone or in
association with other persons having as its purpose the carrying
out or furtherance of criminal activities, of any part of that course of
conduct.
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PART I11

Miscellaneous Provisions
24. Privilege

(1) No person shall be compelled in response to a request under this Act to
give any evidence in the requested country, which he would not be
compelled to give-

(@) in criminal proceedings in that country; or
(b) in criminal proceedings in the requesting country.

(2) For the purposes of this section, any reference to giving evidence
includes a reference to answering any question and to producing any
documents.

25. Indemnity of persons appearing

(1) Subject to the provisions of section 20 of this Act, any witness appearing
in the requested country in response to a request under section 18 of this
Act or persons transferred to that country in response to a request under
section 18 of this Act shall be immune in the requesting country from
prosecution, detention or any other restriction of personal liberty in
respect of criminal acts, omissions or convictions before the time of the
departure of the witness from the requested country.

(2) The immunity conferred under subsection (1) of this section shall cease-

(@) in the case of a witness appearing in response to a request under
section 17 or 18 of this Act, when the witness having had been
notified by the appropriate authority that his presence was no longer
required and having afforded him the opportunity to leave the
country, he has continued to remain in the requesting country or
having left it, he has returned to it, and

(b) in the case of a person in custody transferred in response to a
request made under section 19 of this Act and remaining in custody,
when he has been returned to the requested country.

26. Transmission and return of material

(1) Where compliance with a request under this Act involves the
transmission to the requesting country of any document, record or
property, the requested country-
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(a) may postpone the transmission of such material if it is required in
connection with proceedings in that country, and in such a case shall
provide certified copies of a document or record pending transmission
of the original; or

(b) may require the requesting country to agree to such terms and
conditions as may protect third party interests in the material to be
transmitted and may refuse to effect such transmission pending such
agreement.

(2) Where any document, record or property is transmitted to the requesting
country in compliance with a request under this Act, it shall be returned
to the requested country when it is no longer required in connection with
the criminal matter specified in the request unless that country has
indicated that its return is not desired.

27. Authentication

(1) The requested country shall authenticate all material that is to be
transmitted by that country.

(2) Authentication shall be by a stamp or seal of a Minister, Ministry,
government department or Central Authority of the requested country.

28. Notification of designation

Designation of-
(@) dependent territories under section 1 of this Act; and

(b) the Central Authority in Nigeria for the purposes of section 3 of this Act,
shall be notified to the Commonwealth Secretary-General in London,
United Kingdom.

29. Interpretation
In this Act, unless the context otherwise requires-

“assistance” means request for any of the various forms of assistance
available under the provisions of this Act;

“Central Authority” means a person designated as such under section 3
of this Act;

“Criminal proceedings” means proceedings have been instituted in a
court exercising jurisdiction in that country or that there is reasonable
cause to
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believe that an offence in respect of which such proceedings would be
instituted has been committed,

“requested country” means a country to which a request for assistance under
this Act has been made.

“requesting country” means a country making a request for assistance under
this Act.

30. Short title and commencement

(1) This Act may be cited as the Mutual Assistance in Criminal Matters
within the Commonwealth (Enactment and Enforcement) Act.

(2) This Act shall come into force on such date as the President may by order
published in the Federal Gazette, direct.

SCHEDULE
[Section 1 (6).]
Countries to which this Act Applies

Antigua and Barbuda | Australia | The Bahamas | Bangladesh | Barbados |
Belize |

Botswana | Brunei Darussalam | Canada | Cyprus | Dominica | Fiji | The
Gambia | Ghana |

Grenada | Guyana | India | Jamaica | Kenya | Kiribati | Lesotho | Malawi |
Malaysia |

Maldives | Malta | Mauritius | New Zealand | Papua New Guinea | St.
Christopher and Nevis | St. Lucia | St. Vincent | Seychelles | Sierra Leone |
Singapore | Solomon Islands |

Sri Lanka | Swaziland | Tanzania | Trinidad and Tobago | Tuvalu | Uganda |
United Kingdom| Western Samoa | Zambia | Zimbabwe
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APPENDIX Il: TREATIES, SCHEMES AND ARRANGEMENTS
POST-COLONIAL INSTRUMENTS

1. TREATY ON EXTRADITION BETWEEN THE STATE OF THE
UNITED ARAB EMIRATES AND THE FEDERAL REPUBLIC OF
NIGERIA, 2016

The Government of the State of the United Arab Emirates and the
Government of the Federal Republic of Nigeria (hereinafter referred to as
“the Parties”);

DESIRING to promote effective cooperation between the two countries in the
prevention and suppression of crimes on the basis of mutual respect for
sovereignty and mutual benefit;

PURSUANT to the prevailing laws of the respective Parties.
HAVE AGREED as follows:
Article 1
Obligation to Extradite

Each Party agrees to extradite to the other, upon request and subject to the
provisions of this Treaty, any person who is found in the territory of the
Requested Party and is wanted in the Requesting Party for any prosecution or
trial or execution of a sentence in respect of an extraditable offence
committed within the jurisdiction of the Requesting Party.

Article 2
Extraditable Offences

1. For the purpose of this Treaty, extraditable offences are offences that are
punishable under the laws of both Parties by a term of imprisonment of
not less than two (2) year or by a more severe penalty.

2. Where the request for extradition relates to a person who is wanted for the
enforcement of a sentence of imprisonment or other deprivation of
liberty imposed for an extraditable offence, extradition shall be granted
only if a period of at least 6 (six) months of such sentence remains to be
served.

3. In determining whether an under the laws of both whether:
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a. the Laws of the Parties place the acts or omissions constituting the
offence within the same category of offence or describe the
offence by the same terminology.

b. under the laws of both Parties the constituent elements of the
offence differ, it being understood that the totality of the acts or
omissions as presented by the Requesting Party constitute an
extraditable offence under the laws of the Requested Party.

. If the request for extradition includes several separate offences each of
which is punishable under the laws of both Parties, but some of which do
not fulfil the other conditions set out in paragraph 1 of the present
Article, the Requested Party may grant extradition for the latter offences
provided that the person is to be extradited for at least one extraditable
offence.

. For the purpose of paragraph 1 of this Article, an extraditable offence shall
be an offence punishable according to the laws of both Parties if the act
or omission constituting the offence was an offence for which extradition
could be granted under the laws of both Parties at the time it was
committed and also the time the request for extradition is received.

. An offence shall also be an extraditable offence if it consists of an attempt
or a conspiracy to commit, participation in the commission of aiding or
abetting, counselling or procuring the commission of, or being an
accessory before or after the fact to any offence described in paragraph 1
of this Article.

. Where extradition of a person is sought for an offence against a law
relating to taxation, customs duties, exchange control or other revenue
matters, extradition may not be refused on the ground that the law of
the Requested Party does not impose the same kind of tax or duty or
does not contain a tax, customs duty or exchange regulation of the same
kind as the law of the Requesting Party.

Article 3

Mandatory Grounds for Refusal
. Extradition shall not be granted under this of the following circumstances:

a. if the offence for which extradition is requested by the Requesting
Party is an offence of a political nature;

b. if the Requested Party has substantial grounds for believing that
the request for extradition has been made for the purpose of
prosecuting or punishing a person on account of that person 1 s
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race, religion, nationality, ethnic origin, political opinions, sex,
status or that person’s position may be prejudiced for any of those
reasons;

c. if the offence for which extradition is requested is an offence
under the military law, which is not also an offence under
ordinary criminal law;

d. if there has been a final judgment rendered against the person in
the Requested Party in respect of the offence for which the
person’s extradition is requested,

e. if the person whose extradition is requested has, under the law of
either Party, become immune from prosecution or punishment for
any reason, including lapse of time or amnesty;

f. if the person whose extradition is requested has been or would be
subjected in the Requesting Party to torture or cruel, inhuman or
degrading treatment;

g. if the judgment of the Requesting Party has been rendered in
absentia the convicted person has not had sufficient notice of the
trial or the opportunity to arrange for his or her defence and has
not had or will not have the opportunity to have the case retried in
his or her presence;

h. if the person whose extradition is requested has undergone the
punishment provided by the law of, or a part of, any country or
has been acquitted or pardoned by a competent tribunal or
authority, in respect of that offence or another offence constituted
by the same acts or omissions constituting the offence for which
his extradition is requested.

2. For the purpose of this Treaty, the following shall be deemed not to be an
offence of a political nature:

a. an offence against the life or person of any Head of State or a
member of his immediate family or any Head of Government
or a member of his immediate family, or any member of the
United Arab Emirates Supreme Council or any member of
their immediate families;

b. an offence for which both Parties have the obligation pursuant
to a multilateral international convention, the purpose of
which is to prevent or repress a specific category of offences,
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to either extradite the person sought or submit the case
without undue delay to their competent authorities for the
purpose of prosecution;

c. murder,;
d. offences against laws relating to terrorist acts; and

e. any attempt, abetment or conspiracy to commit any of the
offences referred to in sub-paragraphs (a), (b), (c) and (d) of
this paragraph.

3. If any question arises as to whether the offence for which the fugitive is
sought is an offence of a political nature, the decision of the Requested Party
shall be determinative.

Article 4
Optional grounds for refusal

Extradition may be refused in any of the following circumstances:

a. if the competent authorities of the decided either not to
institute or to terminate proceedings against the person for
the offence in respect of which extradition is requested.

b. if a prosecution in respect of the offence for which
extradition is requested is pending in the Requested Party
against the person whose extradition is requested.

c. if the offence for which extradition is requested is regarded
under the laws of the Requested Party as having been
committed in whole or in part within that Party.

d. where the offence for which extradition is sought is
punishable by death under the laws of the Requesting Party
and is not punishable by death under the laws of the
Requested Party | the Requested Party may refuse extradition
unless the Requesting Party provides an assurance that the
death penalty if imposed will not be carried out.

Article 5

Extradition of Nationals
1. Each Party shall have the right to refuse extradition of its nationals.
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2. If extradition is not granted, the Requested Party shall, at the request of the
Requesting Party, submit the case to its competent authority for the
purpose of institution of criminal proceedings in accordance with its
national law. For this purpose, the Requesting Party shall provide the
Requested Party with documents and evidence relating to the case. The
Requesting Party shall be notified of any action taken in this respect, upon
its request.

Article 6
Channels of Communication

For the purpose of this Treaty, the Parties shall communicate with each other
through diplomatic channels.

Article 7
Central Authority

1. Each Party shall designate a Central Authority for the purpose of the
implementation of this Treaty.

2. The respective Central Authorities are:

a. For the Government of the United Arab Emirates, the Central
Authority is the Ministry of Justice.

b. For the Government of the Federal Republic of Nigeria, the
Attorney General of the Federation and Minister of Justice.

3. In case any Party changes its Central Authority, it shall notify in writing
the other Party of such change, through diplomatic channels.

Article 8
The Request and The Required Documents

1. A request for extradition shall be made in writing and conveyed with the
related documents through diplomatic the sentenced, a statement
indicating that the channels.

2. A request for extradition shall be accompanied by:

a. as accurate a description as possible of the person sought, together
with any other information that may help to establish that person’s
identity, nationality and location, including a recent photograph or
fingerprint records, where available;

129



Cases and Materials on Extradition in Nigeria

b. a brief statement of the facts of the offence, including the time,
place, conduct and consequences of the offence;

c. the text of the legal provisions determining the offence and the
punishment that can be imposed for the offence, and the legal
provisions relating to the lapse of time on the institution of
proceedings or on the execution of any punishment for that
offence;

d. request for seizure, if it is required.

3. A request for extradition which relates to a person sought who has not yet
been tried shall, in addition to the documents required under paragraph 2 of
this Article, be accompanied by:

a. a certified copy of an arrest warrant or other documents having the
same effect issued by the competent authority of the Requesting
Party;

b. sworn statements of witnesses concerning their knowledge of the
offence.

4. A request for extradition which relates to a person sought who has been
convicted or sentenced by the Requesting Party shall, in addition to the
documents required under paragraph 2 and 3 of this Article, be
accompanied by a certified copy of the conviction or sentence, and:

a. If the person sought has been convicted but not sentenced, a
statement to that effect by appropriate court: or

b. if the person sought has been by the competent authority
sentence is enforceable and the extent to which the sentence
remains to be served.

5. If the person sought has been convicted in absentia, the Requesting Party
shall submit such documents describing that person has been duly
notified and given the opportunity to appear and arrange for his or her
defence before the Court of the Requesting Party.

6. The letter of formal request for extradition and other relevant documents
submitted by the Requesting Party in accordance with paragraph 2, 3, 4
and 5 of this Article shall be officially signed and stamped by the
competent authority of the Requesting Party and be accompanied by
translation in the language of the Requested Party or in English language.
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Article 9
Decision on the Request for Extradition

The Requested Party shall deal with the request for extradition in
accordance with the procedures provided for by its national law, and shall
promptly inform the Requesting Party of its decision through diplomatic
channels.

2. If the Requested Party refuses the whole or any part of the request for

extradition, toe reasons for refusal shall be notified to the Requesting Party.
Article 10

Additional Information

If the Registered Party considers that the information furnished in support of
a request for extradition is not sufficient, that Party may request that
additional information be furnished within forty-five (45) days or within a
period as agreed between the Parties. If the Requesting Party fails to submit
additional information within that period, it shall be considered as having
renounced its request voluntarily. However, the Requesting Party shall not be
precluded from making a fresh request for extradition for the same person and

offence.
Article 11
Provisional Arrest
1. In urgent cases, the Requesting State may request for the provisional arrest

of the person sought before making a request for extradition. Such
request may be submitted in writing through the channels provided for in
Article 6 of this Treaty, International Criminal Police Organization
(Interpol) or other channels agreed to by both Parties.

. The request for provisional arrest shall contain the information indicated in

paragraph 2 Article 8 of this Treaty, a statement of the existence of
documents indicated in paragraph 3 or 4 of Article 8 of this Treaty
and a statement that a formal request for extradition of the person sought
will follow.

. The Requested Party shall promptly inform the Requesting Party of the

result of its handling of the request.
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4. Provisional arrest shall be terminated if within a period of sixty (60) days
after the arrest of the person sought, the competent authority of the
Requested Party has not received the formal request for extradition.

5. The termination of provisional arrest pursuant to paragraph 4 of this Article
shall not prejudice the subsequent re-arrest and institution of extradition
proceedings of the person sought if the Requested Party has
subsequently received the formal request for extradition.

Article 12
Concurrent Requests

Where requests are received from two or more states for the extradition of the
same person either for the same offence or for different offences, for the
purpose of determining to which of those states the person is to be extradited,
the Requested State shall consider all relevant factors, including but not
limited to:

a. whether the request was made pursuant to a treaty;
b. the gravity of the offences;
c. the time and place of the commission of the offence;
d. the nationality and habitual residence of the person sought;
e. respective dates of the Requests; and
f. the possibility of subsequent extradition to another state.
Article 13
Rule of speciality

1. A person extradited under the present Treaty shall not be proceeded
against, sentenced, detained, re-extradited to a third State, or subjected to
any other restriction of personal liberty in the territory of the Requesting
Party for any offence committed prior to surrender other than:

a. an offence for which extradition was granted;

b. any other offence in respect or which the Requested Party
consents. Consent shall be given if the offence for which it is
requested is itself subject to extradition in accordance with the
present treaty.
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2. A request for the consent of the Requested Party under the present article
shall be accompanied by the documents mentioned .in paragraph 2, 3, 4
and 5 of Article 8 of this Treaty and an official record of any statement
made by the extradited person with respect to the offence.

3. Paragraph 1 of this Article shall not apply if the person has had an
opportunity to leave the Requesting Party and has not done so within
thirty (30) days of final discharge in respect of the offence for which
that person was extradited or if the person has voluntarily returned to the
territory of the Requesting Party after leaving it.

Article 14
Surrender of property

1. If the Requesting Party so requests, the Requested Party shall, to the extent
permitted by its national law, seize the proceeds and instrumentality of the
offence and other property which may serve as evidence found in its
territory and when extradition is granted, shall surrender this property to
the Requesting Party.

2. When the extradition is granted, the property mentioned in paragraph 1 of
this Article may nevertheless be surrendered even if the extradition cannot
be carried out owing to the death, disappearance or escape of the person
sought, or any other reasons.

3. The Requested Party may, for conducting any other pending criminal
proceedings, postpone the surrender of above-mentioned property until the
conclusion of such proceedings, or temporarily surrender that property on
condition that the Requesting Party undertakes to return it.

4. The surrender of such property shall not prejudice any legitimate right of
the Requested Party or any third party to that property. Where these
rights exist, the Requesting Party shall, at the request of the Requested
Party, promptly return the surrendered property without charge to the
Requested Party as soon as possible after the conclusion of the
proceedings.

Article 15

Surrender of the extradited person

1. If the extradition has been granted by the Requested Party, the Parties shall
agree on time, place and other relevant matters relating to the execution of
the extradition. The Requested Party shall inform the Requesting Party of
the period of time for which the person to be extradited has been detained
prior to the surrender.
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2. If the Requesting Party has not taken over the person to be extradited
within thirty (30) days after the date agreed for the execution of the
extradition, the Requested Party shall release that person immediately and
may refuse a fresh request by the Requesting Party for extradition of that
person for the same offence, unless otherwise provided for in Paragraph 3
of this Article.

3. If a Party fails to surrender or take over the person to be extradited within
the agreed period for reasons beyond its control, the other Party shall be
notified promptly. The Parties shall agree on a new time and place and
relevant matters for the execution of the extradition. In this case, the
provisions of Paragraph 2 of this Article shall apply.

Article 16
Postponement of surrender

1. If the person sought is being proceeded against or is serving a sentence in
the Requested Party for any offence other than for which the extradition
is requested, the Requested Party may, after having made a decision to
grant extradition, postpone the extradition until the conclusion of the
proceedings and the completion of the sentence.

2. If the postponement of the extradition may seriously impede the criminal
proceedings in the Requesting Party, the Requested Party may, upon
request, temporarily surrender the person sought to the Requesting Party
provided that its ongoing criminal proceedings are not hindered, and
that the Requesting Party undertakes to return that person unconditionally
and immediately upon conclusion of relevant proceedings.

Article 17

Transit
1. When a Party is to extradite a person from a third state through the territory
of the other Party, it shall request the other Party for the permission of
such transit. No such request is required where air transportation is used
and no landing in the territory of the other Party is scheduled.

2. The Requested Party shall, in so far as not contrary to its national law,
grant the request for transit made by the Requesting Party.

3. If an unscheduled landing in the territory of the other Party occurred,
transit shall be subjected to the provision of Paragraph 1. That Party
may, insofar as not contrary to its national law, hold the person in
custody for a
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period of forty-eight/seventy-two (48/72) hours where applicable while
waiting for the request of transit.

Article 18

Expenses
1. All expenses related to the extradition shall be borne by the Party in which
territory they were incurred.

2. The expenses of transportation and the transit expenses in connection with
the surrender or taking of the extradited person shall be borne by the
Requesting Party.

3. In case the said expenses are of an extraordinary nature, the Parties shall
consult with each other to settle the same.

Article 19

Compatibility with other treaties
This Treaty shall not affect any rights and obligations of the Parties that arise

from other international treaties in which they are both parties, or otherwise.

Article 20

Settlement of disputes
Any dispute arising out of the interpretation, application or implementation of
this Treaty shall be resolved through diplomatic channels if the Central
Authorities are unable to reach agreement.

Article 21
Ratification, entry into force, amendment and termination

1. This Treaty is subject to ratification; the instruments of ratification shall be
exchanged.

2. This Treaty shall enter into force on the thirtieth (30) day after the date of
the exchange of the instruments of ratification.

3. This Treaty may be amended by mutual consent of the Parties and the
Acrticle shall be applied thereof.

4. Either Party may terminate this Treaty by notice in writing through
diplomatic channels at any time. Termination shall take effect six (6)
months after the date on which the notice is given. However,
proceedings already commenced before notification shall continue to
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be governed by this Treaty until conclusion therein.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments, have signed this Treaty in two original texts, in
the English and Arabic Languages, both texts being equally authentic.

DONE at Abu Dhabi this 18th day of January, 2016.

FOR THE GOVERNMENT OF THE
STATE OF THE UNITED ARAB EMIRATES

FOR THE GOVERNMENT OF THE
FEDERAL REPUBLIC OF NIGERIA
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2. AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE FEDERAL REPUBLIC OF NIGERIA ON THE
TRANSFER OF SENTENCED PERSONS

Abuja, 9 January 2014
[The Agreement entered into force on 29 September 2014]

The United Kingdom of Great Britain and Northern Ireland (hereinafter
referred to as the “United Kingdom™) and the Federal Republic of Nigeria,
(hereinafter referred to as “Nigeria”); together referred to as the “Parties” andin
singular as “Party”;

Taking into consideration developments in international prisoner transfer
arrangements;

Desiring to ensure that wherever possible foreign national prisoners should
serve their sentences in their own country;

Reaffirming that sentenced persons shall be treated with respect for their
human rights;

Have agreed as follows:
ARTICLE 1
Definitions
For the purposes of this Agreement:

(a) “transferring State” means the State from which the sentenced
person may be, or has been, transferred,;

(b) “receiving State” means the State to which the sentenced
person may be, or has been, transferred,

(c) “sentenced person” means a person who is required to be
detained in a prison or any other institution in the
transferring State by virtue of a judgment made by a
competent court of the transferring State on account of a
criminal offence;

(d) “sentence” means any punishment or measure involving
deprivation of liberty ordered by a competent court of the
transferring State for a limited or unlimited period of time
on account of a criminal offence;
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() “judgment” means a final decision or order of a competent
court imposing a sentence; and

(f) “national” means:

(i) in relation to the United Kingdom, a British National or any
person whose transfer the Government of the United
Kingdom considers appropriate having regard to any close
ties which that person has with the United Kingdom;

(i) in relation to Nigeria, a person who has the nationality of
Nigeria.

(9) “competent authority” means:

(i) in relation to the United Kingdom: For England and Wales the
Secretary of State for Justice; for Scotland the Minister of
Justice; for Northern Ireland the Minister of Justice; and in
relation to the Isle of Man the Minister of Home Affairs;

(it) in relation to Nigeria: The Attorney General of the Federation
and Minister of Justice.

ARTICLE 2
General Principles

. The Parties shall afford each other the widest measure of cooperation in
respect of the transfer of sentenced persons in accordance with the
provisions of this Agreement.

. As between the Parties, this Agreement shall prevail over any multilateral
Agreements governing the transfer of sentenced persons to which both
Parties may be party.

. Where both Parties agree and in accordance with the provisions of this
Agreement; a sentenced person may be transferred from the territory of
the transferring State to the territory of the receiving State with or without
the sentenced person’s consent in order for the sentenced person to
continue serving the sentence imposed by the transferring State.

. The transfer of sentenced persons may be requested by either the
transferring State or the receiving State.
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5. The Parties may establish a committee to formulate guidelines for the
implementation of this Agreement.

ARTICLE 3
Conditions for Transfer

Sentenced persons may be transferred under this Agreement only on the
following conditions:

(a)
(b)

(©)

(d)

(€)

(f)

the sentenced person is a national of the receiving State for the
purposes of this Agreement;

either the sentenced person consents to the transfer or the
sentenced person, while still serving the sentence, is subject to an
order for expulsion, or removal or a deportation order from the
transferring State;

the judgment is final and no other legal proceedings relating to
the offence or any other offence committed by the sentenced
person are pending in the transferring State;

the acts or omissions for which the sentence has been imposed
constitute a criminal offence according to the law of the receiving
State or would constitute a criminal offence if committed on its
territory;

the sentenced person has received a sentence of 12 months or
more and has at least 6 months of the sentence to serve at the
time the request for transfer is received; in exceptional cases, the
Parties may agree to a transfer even if the sentenced person has
less than 6 months of the sentence to serve; and

the transferring and receiving States both agree to the transfer.

ARTICLE 4

Procedures for Transfer

1. Requests for transfer and replies shall be made in writing to the relevant
competent authority through the diplomatic channel.

2. If the receiving State requests the transfer of a sentenced person, it

shall

provide the following information, where available, to the

transferring State with the written request for transfer:
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the name, date and place of birth of the sentenced person;

the location of the sentenced person; and

the permanent address of the sentenced person in the receiving
State.

3. If the transferring State requests the transfer of a sentenced person or,
having received a request to transfer under paragraph 2 of this article, is
prepared to consider the request for transfer of a sentenced person, it shall
inform the receiving State in writing, and provide the following information:

(@)
(b)
(©)
(d)

(€)

(f)
@)

(h)

the name, date and place of birth of the sentenced person;

the location of the sentenced person;

if available, the permanent address of the sentenced person in the
receiving State;

a statement of the facts upon which the conviction and sentence
were based,;

the nature, duration and date of commencement of the sentence,
the termination date of the sentence, if applicable, and the length
of time already served by the sentenced person and any remission
to which the sentenced person is entitled on account of work
done, good behaviour, pre-trial confinement or other reasons;

a copy of the judgment and information about the law on which it
is based,;

if available, any other additional information, including medical
or social reports on the sentenced person, which may be of
significance for the sentenced person’s transfer and for the
continued enforcement of the sentence;

a copy of any written representations made by the sentenced
person in accordance with paragraph 2 of Article 8 of this
Agreement.

4. If the receiving State, having considered the information which the
transferring State has provided, is willing to proceed with the transfer, it
shall inform the transferring State in writing, and provide the following
information:

(a)

a statement indicating that the sentenced person is a national of,
or has relevant ties to, the receiving State for the purposes of this
Agreement;
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a copy of the relevant law of the receiving State which provides
that the acts or omissions on account of which the sentence has
been imposed in the transferring State constitute a criminal
offence according to the law of the receiving State, or would
constitute a criminal offence if committed on its territory;

a statement of the effect, in relation to the sentenced person, of
any law or regulation relating to that person’s detention in the
receiving State after that person’s transfer, including a statement,
if applicable, of the effect of paragraph 3 of Article 7 of this
Agreement upon that person’s transfer;

statements of any outstanding charges, convictions or criminal
investigations in respect of the sentenced person.

If the transferring State is willing to proceed with the transfer, it shall
provide the receiving State with its written agreement to the terms of the

transfer.

Where the Parties have agreed to the transfer, they shall make
arrangements for the transfer of the sentenced person. Delivery of the
sentenced person by the authorities of the transferring State to those of
the receiving State shall occur on a date and at a place agreed upon
by both Parties.

If either Party decides not to agree to the transfer, it shall inform the other
Party of its decision in writing.

ARTICLE 5

Effect of Transfer on Transferring State

1. The taking into charge of the sentenced person by the authorities of
the receiving State shall have the effect of suspending the
enforcementof the sentence by the authorities in the transferring State.

The transferring State shall not enforce the sentence if the receiving
State considers enforcement of the sentence to have been completed.
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ARTICLE 6
Retention of Jurisdiction

The transferring State shall retain exclusive jurisdiction for the review ofthe
judgment and sentence.

ARTICLE 7
Continued Enforcement of Sentence

1. The receiving State shall enforce the sentence as if the sentence had
been imposed in the receiving State.

2. The continued enforcement of the sentence after transfer shall be
governed by the laws and procedures of the receiving State, including
those governing conditions of imprisonment, confinement or other
deprivation of liberty, and those providing for the reduction of the term
of imprisonment, confinement or other deprivation of liberty by parole,
conditional release, remission or otherwise.

3. If the sentence is by its nature or duration incompatible with the law of the
receiving State, that State may, with the agreement of the transferring
State prior to transfer, adapt the sanction to the punishment or measure
prescribed by its own law for a similar offence. When adapting the
sentence, the appropriate authorities of the receiving State shall be bound
by the findings of fact, insofar as they appear from any conviction,
judgment, or sentence imposed in the transferring State. The adapted
sentence must, as far as possible, correspond with the sentence imposed
in the transferring State and shall not be less than the maximum penalty
provided for similar offences under the law of the receiving State.

4. The receiving State shall modify or terminate enforcement of the sentence
as soon as it is informed of any decision by the transferring State to
pardon the sentenced person, or of any other decision or measure of
the transferring State that results in cancellation or reduction of the
sentence.

5. The receiving State shall provide the following information to the
transferring State in relation to the continued enforcement of the sentence:

(@)  when the sentence has been completed:;
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if the sentenced person has escaped from custody before the
sentence has been completed; or
if the sentenced person is unable to complete the sentence for any
reason.
ARTICLE 8
Rights of Sentenced Persons

1. A sentenced person may express to either the transferring State or the
receiving State an interest in being transferred under this Agreement.

2. A sentenced person whose transfer is requested under this Agreement

shall:

(@)
(b)
(©)

be informed by the transferring State of the substance of this
Agreement;

have the terms of the transfer explained in writing in the
sentenced person’s own language;

be given the opportunity to make written representations to the
authorities of the transferring State before the transferring State
provides its written agreement to the terms of the transfer within
the meaning of paragraph 5 of Article 4.

ARTICLE 9

Treatment of Sentenced Persons

Each Party shall treat all sentenced persons transferred under this Agreement
in accordance with applicable international human rights obligations,
particularly regarding the right to life and the prohibition against torture and
cruel, inhuman or degrading treatment or punishment.

ARTICLE 10

Transit of Sentenced Persons

If either Party transfers a sentenced person to or from any third State, the
other Party shall co-operate in facilitating the transit of such a sentenced
person through its territory. The Party intending to make such a transfer shall
give advance notice to the other Party of such transit. This Article is without
prejudice to the right of either Party to refuse to grant transit in a particular

case.
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ARTICLE 11
Costs

The Transferring State shall bear the costs of transferring the prisoner into the
custody of the authority of the receiving State.

ARTICLE 12
Territorial Application
This Agreement shall apply:

(@ in relation to the United Kingdom, the territory of the United
Kingdom of Great Britain and Northern Ireland and the Isle of
Man; and to any other territory for the international relations of
which the United Kingdom is responsible and to which this
Agreement may be extended by mutual agreement between the
Parties by exchange of notes (any such exchange of notes shall
specify the relevant competent authority for the purposes of
Acrticle 1(g); and

(b) in relation to Nigeria, to the territory of the Federal Republic of
Nigeria.

ARTICLE 13

Temporal Application

This Agreement shall be applicable to the transfer of sentenced persons who
have been sentenced either before or after the entry into force of this
Agreement.

ARTICLE 14

Settlement of Disputes

Any dispute between the Parties arising out of or in connection with this
Agreement shall be resolved through diplomatic channels.

ARTICLE 15
Amendment

This Agreement may be amended at any time by the mutual consent of the
Parties. Any amendments or modifications to this Agreement agreed by the
Parties shall come into effect when confirmed by an exchange of notes.
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ARTICLE 16
Final Provisions

1. Each of the Parties shall notify the other upon completion of their
respective internal constitutional and legal procedures required to allow
this Agreement to enter into force.

2. This Agreement shall enter into force on the date of the latter notification
referred to in paragraph 1 of this Article.

3. Either Party may terminate this Agreement at any time by written
notification to the other Party. Such termination shall become effective on
the expiration of a six-month period after the date of receipt of
notification.

4. Notwithstanding any termination, this Agreement shall continue to
apply to the enforcement of sentences of sentenced persons who have
been transferred under this Agreement before the date on which such
termination takes effect.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by
their respective Governments, have signed this Agreement.

DONE at Abuja in duplicate, on this ninth day of January in the year of
2014.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT
UNITED KINGDOM OF OF THE FEDERAL
GREAT BRITAIN AND NORTHERN REPUBLIC OF NIGERIA:
IRELAND:

JEREMY WRIGHT MOHAMMED BELLO

ADOKE

145



Cases and Materials on Extradition in Nigeria

3. EXTRADITION TREATY BETWEEN THE GOVERNMENT OF THE
FEDERAL REPUBLIC OF NIGERIA AND THE GOVERNMENT OF
THE REPUBLIC OF SOUTH AFRICA (RATIFICATION AND
ENFORCEMENT) ACT 2005

An act to enable effect to be given in the Federal Republic of Nigeria to the
Extradition Treaty between the Federal Republic of Nigeria and the republic
of South Africa; and for related matters.

WHEREAS the Extradition Treaty between the Federal Republic of Nigeria
and the Republic of South Africa was signed by the Vice-President of the
Federal Republic of Nigeria and the Deputy President of the Republic of
South Africa

AND WHEREAS the Government of the Federal Republic of Nigeria has by
a decision duly reached in accordance with her constitutional process ratified
the Extradition Treaty between the Federal Republic of Nigeria and the
Republic of South Africa on 30th November, 2002;

AND WHEREAS it is necessary and expedient to enact a law to enable effect
to be given to the Extradition Treaty between the Federal Republic of Nigeria
and the Republic of South Africa;

1. Enforcement of the Extradition Treaty between the Federal Republic of
Nigeria and the Republic of South Africa

As from the commencement of this Act, the provisions of the Extradition
Treaty between the Federal Republic of Nigeria and the Republic of South
Africa which are set out in the Schedule to this Act shall, subject as
thereunder provided have the force of law in Nigeria and shall be given full
recognition and effect and be applied by all authorities and persons exercising
legislative, executive or judicial powers in Nigeria.

2. Short title

This Act may be cited as the Extradition Treaty between the Government
of the Federal Republic of Nigeria and the Government of the Republic of
South Africa (Ratification and Enforcement) Act, 2005.
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SCHEDULE
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EXTRADITION TREATY BETWEEN THE FEDERAL REPUBLIC OF
NIGERIA AND THE REPUBLIC OF SOUTH AFRICA

The Government of the Federal Republic of Nigeria and the Government of
the Republic of South Africa, (hereinafter referred to as “the Contracting
States”);

DESIRING to enhance effective co-operation between the two States in the
suppression of crime and, for that purpose, to conclude a treaty for the
extradition of offenders;

HAVE AGREED as follows-
ARTICLE 1
Obligation to Extradite

The Contracting States agree to extradite to each other, pursuant to the
provisions of this Treaty, persons whom the authorities in the Requesting
State have charged with or convicted of an extraditable offence.

ARTICLE 2
Extraditable Offences

1. An offence shall be an extraditable offence if it is punishable under the
laws in both Contracting States by deprivation of liberty for a period of
more than one year, or by a more severe penalty.

2. An offence shall also be an extraditable offence if it consists of attempting
or conspiring to commit, aiding, abetting, inducing, counselling or
procuring the commission of, or being an accessory before or after the
fact to, any offence contemplated in paragraph 1.

3. For the purposes of this article, an offence shall be an extraditable offence
whether or not the laws of the Contracting States place the offence within
the same category of offences or describe the offence by the same
terminology.

4. If an offence has been committed outside the territory of the Requesting
State, extradition shall be granted where the laws of the Requested State
provide for the punishment of an offence committed outside its territory
in similar circumstances.

Where the laws of the Requested State do not so provide, the executive
authority of the Requested State may, in its discretion, grant extradition.
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. Extradition shall also be granted in respect of a person convicted of but not
yet sentenced, or convicted of and sentenced for an offence as
contemplated in this article, for the purpose of sentence, or for enforcing
such sentence or the remaining portion thereof, as the case may be.

. Where extradition of a person is sought for an offence against a law
relating to taxation, customs duties, exchange control, or other revenue
matters, extradition may not be refused on the ground that the law of
the Requested State does not impose the same kind of tax or duty or
does not contain a tax, customs duty, or exchange regulation of the same
kind as the law of the Requesting State.

. Where extradition has been granted for an extraditable offence, it shall also
be granted for any other offence specified in the request even if the
latter offence is punishable by less than one year’s deprivation of liberty,
provided that all other requirements of extradition are met.

ARTICLE 3
Optional Grounds for Extradition

. Extradition shall be granted unless the offence for which extradition is
sought is punishable by death under the laws of the Requesting State, and
is not punishable by death under the laws of the Requested State and the
Requested State may refuse extradition unless the Requesting State
provides assurances that the death penalty will not be imposed or, if
imposed, will not be carried out.

In instances in which a Requesting State provides an assurance in
accordance with this Article, the death penalty, if imposed by the courts of
the Requesting State, shall not be carried out.

. Extradition may be refused unless the Requesting State undertakes or gives
such assurance as considered sufficient by the Requested State that the
person sought will not be—

(a) detained without trial;
(b) tortured in any way; and

(c) treated in a cruel, inhuman or degrading way.
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ARTICLE 4
Nationality

Extradition shall not be refused on the ground that the person
sought is a citizen or national of the Requested State.

ARTICLES
Political and Military Offences

1. Extradition shall not be granted if the offence for which extradition is
requested is an offence of a political character.

2. For the purposes of this Treaty, the following shall not be considered to be
offences of a political character—

(@) the murder or other willful crime against the person of a Head of
State of one of the Contracting States, or a member of the Head of
State’s family;

(b) an offence for which both contracting States have the obligation
pursuant to a multilateral international agreement to extradite the
person sought or to submit the case to their competent authorities
for decision as to prosecution;

(c) murder,;

(d) an offence involving kidnapping, abduction, or any form of
unlawful detention, including the taking of a hostage; and

(e) attempting or conspiring to commit, aiding, abetting, inducing,
counselling or procuring the commission of, or being an accessory
before or after the fact to such offences.

3. Despite paragraph 2 of this article, extradition shall not be granted if the
executive authority of the Requested State is of the opinion that there are
substantial grounds for believing that the request has been made for the
purpose of prosecuting or punishing a person on account of that
person’s gender, race, nationality or political opinion.

4. The executive authority of the Requested State may refuse extradition for
offences under military law which are not offences under ordinary
criminal law.
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ARTICLE 6
Prior Prosecution

1. Extradition shall not be granted when the person sought has been convicted
or acquitted in the Requested State for the offence for which extradition is
requested.

2. Extradition shall not be precluded by the fact that the competent authorities
in the Requested State have decided not to prosecute the person sought for
the acts or omissions for which extradition is requested, or to discontinue
any criminal proceedings which have been instituted against the person
sought for those acts: Provided such discontinuance does not have the
effect ofacquittal.

ARTICLE 7
Lapse of Time

Extradition shall not be granted when the prosecution has become
barred by lapse of time according to the laws of the Requesting State.

ARTICLE 8

Extradition Procedures and Required
Documents

1. All requests for extradition shall be made in writing and be submitted
through the diplomatic channel.

2. The request for extradition shall be supported by—

(a) documents, statements, or other types of information which
describe the identity and probable location of the person sought;

(b) a statement of the facts of the offence and the procedural history
of the case;

(c) a statement of the provisions of the law describing the essential

(d) elements of the offence for which extradition is requested;

(e) a statement of the provisions of law describing the punishment
for the offence;

(f) a statement of the provisions of law describing any statute of
limitation on the prosecution which shall be conclusive; and

(9) the documents, statements or other information specified in
paragraph 3 or 4 of this article, as the case may be.
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3. A request extradition of a person who is sought for prosecution shall also
be supported by—
(a) acopy of the warrant or order of arrest, or any document having
the same force and effect, if any, issued by a judge or other
competent authority;

(b) a copy of the indictment, charge sheet or other charging
document, if any; and

(c) such information as would justify the committal for trial of the
person if the offence had been committed in the Requested
State, but neither State is required to establish a prima facie case.

4. A request for extradition relating to a person who has been convicted of the
offence for which extradition is sought shall also be supported by—

(a) a copy of the judgment of conviction, if available, or a statement
by judicial officer or other competent authority that the person
sought has been convicted or a certified copy of any record of
conviction that reflects the charge and the conviction;

(b) information establishing that the person sought is the person to
whom the conviction refers; and

(c) a copy of the sentence imposed, if the person sought has been
sentenced, and a statement establishing to what extent the
sentence has been carried out.

ARTICLE 9
Admissibility of Documents

Any document submitted in support of an extradition request shall be
received and admitted as evidence in extradition proceedings if such
document has been certified as a true copy of the original by a magistrate,
judge or any other person authorized to do so and such document has been
authenticated by a statement by—

(a) if the Requested State is the Republic of South Africa, the
Attorney-General of the Federation and Minister of Justice
of the Federal Republic of Nigeria; or

(b) if the Requested State is the Federal Republic of Nigeria, the
Minister responsible for Justice and Constitutional
Development of the Republic of South Africa; or
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(c) person designated by such Minister under the seal of that
Minister, identifying the person who has signed the document,
including that person’s position or title or authenticated in any
other manner provided for by the law of the Requested State.

ARTICLE 10
Provisional Arrest

1. In case of urgency, either Contracting State may request in writing the
provisional arrest of the person sought pending presentation of the
documents in support of the request for extradition. A request for
provisional arrest may be transmitted through the diplomatic channel or
directly between the Federal Ministry of Justice in the Federal Republic
of Nigeria and the Department of Justice and Constitutional Development
in the Republic of South Africa. The facilities of the International
Criminal Police Organization (INTERPOL) may be used to transmit such
a request. The application may also be transmitted by post, telegraph,
telefax or any other means affording a record in writing.

2. The application for provisional arrest shall contain—
(a) a description of the person sought;
(b) the location of the person sought, if known;

(c) a brief statement of the facts of the case, including, if possible,
the time and location of the offence;

(d) a description of the laws violated;

(e) a statement of the existence of a warrant of arrest or finding of
guilt or judgment of conviction against the person sought;

(F) astatement that a request for extradition, and supporting
documents, for the person sought will follow within the time
period specified in this Treaty; and

(g) adescription of the punishment that can be imposed or has
been imposed for the offences.

3. On receipt of the application, the Requested State shall promptly take
appropriate steps to secure the arrest of the person sought. The
Requesting State shall be notified without delay of the disposal of its
Application and the reasons for any denial.

4. A person who is provisionally arrested may be discharged from custody
upon the expiration of sixty (60) days from the date of arrest pursuant, to
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the application of the Requesting State if the executive authority of the
Requested State has not received the formal request for extradition and the
supporting documents required under Article 8.

5.

The fact that the person sought has been discharged from custody pursuant
to paragraph 4 of this Article shall not prejudice the subsequent re-arrest
and extradition of that person if the extradition request and supporting
documents are delivered at a later date.

ARTICLE 11

Decision and Surrender

. The Requested State shall promptly notify the Requesting State through the

diplomatic channel or in any other manner, of its decision on the request
for extradition.

. If the request is denied in whole or in part, the Requested State shall

provide information as to the reasons for the denial of the request. The
Requested State shall provide copies of pertinent judicial decisions upon
request.

. If the request for extradition is granted, the competent authorities of the

Contracting States shall agree on the time and place for the surrender of
the person sought.

. If the person sought is not removed from the territory of the Requested

State within fifteen (15) days of the appointed date, the person may be
discharged from custody, and the Requested State may subsequently refuse
extradition for the same offence.

. If circumstances beyond its control prevent either the Requested State or

the Requesting State from respectively surrendering or receiving the
person sought, the State so prevented shall notify the other accordingly
and seek to agree on a new date and, if necessary, a new place.

ARTICLE 12
Temporary and Deferred Surrender

. If the extradition request is granted in the case of a person who is being

prosecuted or is serving a sentence in the territory of the Requested State,
the Requested State may temporarily surrender the person sought to the
Requesting State for the purpose of prosecution. The person so
surrendered shall be kept in custody in the Requesting State and shall be
returned to the Requested State after the conclusion of the proceedings
against that person, in accordance with conditions to be determined by
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agreement in writing between the Contracting States.

2. The Requested State may postpone the extradition proceedings against a
person who is being prosecuted or who is serving a sentence in that State.
The postponement may continue until the prosecution of the person sought
has been concluded or until such person has served any sentence
imposed upon him or her, or any part thereof.

ARTICLE 13
Requests for Extradition by more than one State

1. If the Requested State receives requests from the other Contracting State
and from any other State or States for the extradition of the same
person, either for the same offence or for a different offence, the executive
authority of the Requested State shall determine to which of those States it
will surrender the person and shall inform the Requesting State of its
decision. In making its decision, the Requested State shall consider
whether the request was made pursuant to a treaty and all other relevant
factors including but not limited to—

(a) the time and place where the respective offence or offences were
committed;

(b) the gravity of the offence if the States are seeking the person for
different offences;

(c) the circumstances of the case including the nationality of the
victim and the State against which the offence was directed;

(d) the possibility of re-extradition between the Requesting States,
and

(e) the chronological order in which the requests were received
from the Requesting States

ARTICLE 14
Seizure and Surrender of Property

1. To the extent permitted under its law the Requested State may seize and
surrender all articles, documents and evidence connected with the offence
in respect of which extradition is granted. The items mentioned in this
Article may be surrendered even when extradition cannot be effected due
to the death, disappearance or escape of the person sought.
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2. Where the said property is liable to seizure or confiscation within the
jurisdiction of the Requested State, the Requested State may temporarily
surrender the property upon satisfactory assurances from the Requesting
State that the property will be returned to the Requested State within a
fixed period of time or as soon as practicable. The Requested State may
also defer surrender of such property if it is needed as evidence in criminal
proceedings in the Requested State.

3. Any rights which the Requested State or third parties may have to such
property shall be duly respected in accordance with the laws of the
Requested State.

ARTICLE 15
Rule of Speciality

1. A person extradited under this Treaty may not be detained, tried, or
punished in the Requesting State except for an offence—

(a) for which extradition has been granted or any differently
denominated offence based on the same facts on which
extradition was granted, provided such offence is extraditable
or is a lesser included offence;

(b) committed by him or her after his or her extradition; or

(c) for which the executive authority of the Requested State has
consented to the person’s detention, trial, or punishment.

2. For the purposes of paragraph (1) (c) of this Article—

(a) the Requested State may require the submission of the
documents specified in Article 8; and

(b) the person extradited may be detained by the Requesting State
for ninety (90) days, or for such longer time as the Requested
State may authorize, pending the processing of the request.

3. Paragraphs 1 and 2 of this Article shall not apply if the person extradited—

(a) leaves the territory of the Requesting State after extradition and
voluntarily returns to it; or

(b) has had an opportunity to leave the territory of the Requesting
State and has not done so within fifteen (15) days of final
discharge in respect of the offence for which that person was
extradited and the person was free to do so.
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ARTICLE 16
Surrender to a Third State or an International Tribunal

1. Subject to any multilateral agreement to which both Contracting States are
parties, neither of the Contracting States may re-extradite or surrender a
person extradited to it to any third State or International Tribunal for an
offence committed by that person before his or her extradition unless—

(a) the Requested State consents to that extradition or surrender; or

(b) the person has had an opportunity to leave the territory of the
Requesting State and has not done so within fifteen (15) days of
final discharge of the offence for which the person was
extradited and the person was free to do so.

2. Paragraph 3 of Article 15 also applies to this article.
ARTICLE 17
Simplified Surrender

If the person sought consents to surrender to the Requesting State, the
Requested State may surrender the person as expeditiously as possible and
without further proceedings.

ARTICLE 18
Transit

1. Either Contracting State may authorize transportation through its territory
of a person surrendered to the other State by a third State. A request
for transit may be made through the diplomatic channel or directly
between the Department of Justice and Constitutional Development of
the Republic of South Africa and the Federal Ministry of Justice of the
Federal Republic of Nigeria and shall contain a description of the person
being transported and a brief statement of the facts of the case. To the
extent permitted by the law of the Contracting States, a person in transit
may be detained in custody during the period of transit.

2. No authorization is required where air transportation is used and no landing
is scheduled on the territory of the other Contracting State. If an
unscheduled landing occurs on the territory of the other Contracting State,
the other Contracting State may require the request for transit as provided
in paragraph 1. That Contracting State shall detain the person to be
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transported until the request for transit is received and the transit is effected,
so long as the request is received within 96 hours of the unscheduled landing.

ARTICLE 19
Expenses and Representation

1. The Requested State shall make all necessary arrangements for and meet
the cost of any proceedings arising out of a request for extradition and
shall advise, assist, represent, and appear in court on behalf of the
Requesting State, and otherwise represent the interests of the Requesting
State until the person whose extradition is sought is surrendered to a
person nominated by the Requesting State.

2. The Requesting State shall bear the expenses related to the translation of
documents and the transportation of the person extradited.

3. Neither State shall make any pecuniary claim against the other State arising
out of the arrest, detention, examination, or surrender of persons sought
under this Treaty.

ARTICLE 20
Consultation

The Federal Ministry of Justice of the Federal Republic of Nigeria and the
Department of Justice and Constitutional Development in the Republic of
South Africa may communicate with each other directly, through the
diplomatic channel, or through the facilities of the International Criminal
Police Organization (INTERPOL) in connection with the processing of
individual cases and in furtherance of efficient implementation of this Treaty.

ARTICLE 21
Scope of Application

This Treaty shall apply to offences committed before, on, or after the date this
Treaty enters into force.

ARTICLE 22
Amendment

This Treaty may be amended by agreement in writing between the
Contracting States and the amendments shall enter into force in accordance
with the procedures set forth in Article 23 of this Treaty.
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ARTICLE 23
Ratification, Entry into Force, and Termination

1. This Treaty shall be subject to ratification, and the instruments of
ratification shall be exchanged as soon as possible.

2. This Treaty shall enter into force immediately upon the exchange of the
instruments of ratification.

3. Either Contracting State may terminate this Treaty at any time by giving
written notice to the other Contracting State and the termination shall be
effective six (6) months after the date of the receipt of such notice. Such
termination shall not prejudice any request for extradition made prior to
the date on which the termination becomes effective.

EXTRADITION TREATY BETWEEN THE GOVERNMENT OF THE
FEDERAL REBUBLIC OF NIGERIA AND THE GOVERNMENT OF THE
REBUPLIC OF SOUTH AFRICA (RATIFICATION AND
ENFORCEMENT) ACT

SUBSIDIARY LEGISLATION

No Subsidiary Legislation
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4. THE LONDON SCHEME FOR EXTRADITION WITHIN THE
COMMONWEALTH
incorporating the amendments agreed at Kingstown in November 2002.

1. (1) The general provisions set out in this Scheme will govern the
extradition of a person from the Commonwealth country, in
which the person is found, to another Commonwealth country,
in which the person is accused of an offence.

(2) Extradition will be precluded by law, or be subject to refusal by
the competent executive authority, only in the circumstances
mentioned in this Scheme.

(3) For the purpose of this Scheme a person liable to extradition
as mentioned in paragraph (1) is described as a person sought
and each of the following areas is described as a separate
country:

(@) each sovereign and independent country within the
Commonwealth together with any dependent
territories which that country designates, and

(b) each country within the Commonwealth, which,
though not sovereign and independent, is not a
territory designated for the purposes of the preceding
sub-paragraph.

Extradition Offences and Dual Criminality Rule

2. (1) A person sought will only be extradited for an extradition
offence.

(2) For the purpose of this Scheme, an extradition offence is
an offence however described which is punishable in the
requesting and requested country by imprisonment for two
years or a greater penalty.

(3) Indetermining whether an offence is an offence punishable
under the laws of both the requesting and the requested
country, it shall not matter whether:

(@) the laws of the requesting and requested countries
place the acts or omissions constituting the offence
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within the same category of offence or denominate
the offence by the same terminology;

(b) under the laws of the requesting and requested
countries the elements of the offence differ, it being
understood that the totality of the acts or omissions
as presented by the requesting country constitute an
offence under the laws of the requested country.

(4) An offence described in paragraph (2) is an extradition
offence notwithstanding that the offence: (a) is of a purely
fiscal character; or

(b) was committed outside the territory of the requesting
country

where extradition for such offences is permitted under the
law of the requested country.

Warrants, Other Than Provisional Warrants

3. (1) A person sought will only be extradited if a warrant for arrest
has been issued in the country seeking extradition and either -

(@) that warrant is endorsed by a competent judicial
authority in the requested country (in which case, the
endorsed warrant will be sufficient authority for
arrest), or

(b) a further warrant for arrest is issued by the competent
judicial authority in the requested country, other than
a provisional warrant issued in accordance with
clause 4.

(2) The endorsement or issue of a warrant may be made conditional
on the competent executive authority having previously issued
an order to proceed.

Provisional Warrants
4. (1) Where a person sought is, or is suspected of being, in or on
the way to any country but no warrant has been endorsed or
issued in accordance with clause 3, the competent judicial
authority in the destination country may issue a provisional
warrant for arrest on such information and under such
circumstances as would, in the authority’s opinion, justify the
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issue of a warrant if the extradition offence had been an
offence committed within the destination country.

For the purposes of paragraph 1, information contained in an
international notice issued by the International Criminal Police
Organisation (INTERPOL) in respect of a person sought may
be considered by the authority, either alone or with other
information, in deciding whether a provisional warrant should
be issued for the arrest of that person.

A report of the issue of a provisional warrant, with the
information in justification or a certified copy thereof, will be
sent to the competent executive authority.

The competent executive authority who receives the
information under paragraph (3) may decide, on the basis of
that information and any other information which may have
become available, that the person should be discharged, and so
order.

Committal Proceedings

5. (1) A person arrested under a warrant endorsed or issued in

(2)

3)

accordance with clause 3(1), or under a provisional warrant
issued in accordance with clause 4, will be brought, as soon
as practicable, before the competent judicial authority who
will hear the case in the same manner and have the same
jurisdiction and powers, as nearly as may be, including
power to remand and admit to bail, as if the person were
charged with an offence committed in the requested country.

The competent judicial authority will receive any evidence
which may be tendered to show that the extradition of the
person sought is precluded by law.

Where a provisional warrant has been issued in accordance
with clause 4, but within such reasonable time as the
competent judicial authority may fix: (a) a warrant has not
been endorsed or issued in accordance with clause 3(1), or
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(b) where such endorsement or issue of a warrant has
been made conditional on the issuance of an order to
proceed, as mentioned in clause 3(2), no such order has
been issued,

the competent judicial authority will order the person to be
discharged.

(4) Where a warrant has been endorsed or issued in accordance
with 3(1) the competent judicial authority may commit the
person to prison to await extradition if -

(@) such evidence is produced as establishes a prima facie
case that the person committed the offence; and

(b) extradition is not precluded by law but, otherwise, will
order the person to be discharged.

(5) Where a person sought is committed to prison to await
extradition as mentioned in paragraph (4), notice of the fact
will be given as soon as possible to the competent executive
authority of the country in which committal took place.

Optional Alternative Committal Proceedings

6. (1) Two or more countries may make arrangements under which
clause 5(4) will be replaced by paragraphs 2-4 of this clause
or by other provisions agreed by the countries involved.

(2) Where a warrant has been endorsed or issued as mentioned in
clause 3(1), the competent judicial authority may commit the
person sought to prison to await extradition if -

(@) the contents of a record of the case received, whether
or not admissible in evidence under the law of the
requested country, and any other evidence admissible
under the law of the requested country, are sufficient
to warrant a trial of the charges for which extradition
has been requested; and

(b) extradition is not precluded by law, but otherwise will

order that the person be discharged.
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(3) The competent judicial authority will receive a record of the
case prepared by an investigating authority in the requesting
country if it is accompanied by -

(@) an affidavit of an officer of the investigating authority
stating that the record of the case was prepared by or
under the direction of that officer, and that the
evidence has been preserved for use in court; and

(b) a certificate of the Attorney General of the requesting
country that in his or her opinion the record of the
case discloses the existence of evidence under the
law of the requesting country sufficient to justify a
prosecution.

(4) Arrecord of the case will contain -

(@) particulars of the description, identity, nationality
and, to the extent available, whereabouts of the
person sought;

(b) particulars of each offence or conduct in respect of
which extradition is requested, specifying the date
and place of commission, the legal definition of the
offence and the relevant provisions in the law of the
requesting country, including a certified copy of any
such definition in the written law of that country;

(c) the original or a certified copy of any document of
process issued in the requesting country against the
person sought for extradition;

(d) a recital of the evidence acquired to support the
request for extradition; and

(e) a certified copy, reproduction or photograph of
exhibits or documentary evidence.

Supplementary Information

7. (1) If it considers that the material provided in support of a
request for extradition is insufficient, the competent
authority in the requested country may seek such additional
information as it considers necessary from the requesting
country, to be provided within such reasonable period of
time as it may specify.
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(2) Where a request under paragraph (1) is made after committal
proceedings have commenced the competent judicial authority in
the requested country may grant an adjournment of the proceedings
for such period as that authority may consider reasonable for the
material to be furnished, which aggregate period should not exceed
60 days.

Consent Order for Return

8. (1) A person sought may waive committal proceedings, and if
satisfied that the person sought has voluntarily and with an
understanding of its significance requested such waiver,
the competent judicial authority may make an order by
consent for the committal of the person sought to prison,
or for admission to bail, to await extradition.

(2) The competent executive authority may thereafter order
extradition at any time, notwithstanding the provisions of
clause 9.

(3) The provisions of clause 20 shall apply in relation to a person
sought extradited under this clause unless waived by the
person.

Return or Discharge by Executive Authority

9. After the expiry of 15 days from the date of the committal of a
person sought, or, if a writ of habeas corpus or other like process is
issued, from the date of the final decision of the competent judicial
authority on that application (whichever date is the later), the
competent executive authority will order extradition unless it
appears to that authority that, in accordance with the provisions set
out in this Scheme, extradition is precluded by law or should be
refused, in which case that authority will order the discharge of the
person.

Discharge by Judicial Authority

10. (1) Where after the expiry of the period mentioned in paragraph
(2) a person sought has not been extradited an application to the
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competent judicial authority may be made by or on behalf of the
person for a discharge and if -
(@) reasonable notice of the application has been
given to the competent executive authority, and
(b) sufficient cause for the delay is not shown, the
competent judicial authority will order the
discharge of the person.

(2) The period referred to in paragraph (1) will be prescribed by
law and will be one expiring either -

(@) not later than two months from the person’s
committal to prison, or

(b) not later than one month from the date of the order for
extradition made in accordance with clause 9.

Habeas Corpus and Review

11. (1) It will be provided that an application may be made by or on
behalf of a person sought for a writ of habeas corpus or other like
process.

(2) It will be provided that an application may be made by oron
behalf of the government of the requesting country for review
of the decision of the competent judicial authority
in committal proceedings.

Political Offence Exception
12. (1) (a) The extradition of a person sought will be precluded by
law if the competent authority is satisfied that the offence
is of a political character;

(b) Sub paragraph (a) shall not apply to:

(i) offences established under any multilateral
international convention to which the
requesting and the requested countries are
parties, the purpose of which is to prevent or
repress a specific category of offences and
which imposes on the parties an obligation
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either to extradite or to prosecute the person
sought;

(i) offences for which the political offence or
offence of political character ground of refusal
is not applicable under international law.

If the competent executive authority is empowered
by law to certify that the offence of which a person
sought is accused is an offence of a political
character, and so certifies in a particular case, the
certificate will be conclusive in the matter and
binding upon the competent judicial authority for the
purposes mentioned in this clause.

A country may provide by law that certain acts shall
not be held to be offences of a political character
including:

(i)  an offence against the life or person of a Head
of State or a member of the immediate
family of a Head of State or any related
offence (i.e. aiding and abetting, or
counselling or procuring the commission
of, or being an accessory before or after the
fact to, or attempting or conspiring to
commit such an offence),

(i)  an offence against the life or person of a Head
of Government, or of a Minister of a
Government, or any related offence as
described above,

(iii)  murder, or any related offence as described
above,

(iv) any other offence that a country considers
appropriate.

A country may restrict the application of any of the
provisions made under sub paragraph (b) to a
request from a country which has made similar
provisions in its laws.
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The extradition of a person sought also will be precluded by
law if -

(@)

(b)

it appears to the competent authority that:

(i)

(i)

the request for extradition although purporting
to be made for an extradition offence was in
fact made for the purpose of prosecuting or
punishing the person on account of race,
religion, sex, nationality or political opinions,
or

that the person may be prejudiced at trial or
punished, detained or restricted in personal
liberty by reason of race, religion, sex,
nationality or political opinions.

the competent authority is satisfied that by reason of

(i)
(i)

(iii)
(iv)

the trivial nature of the case, or

the accusation against the person sought not
having been made in good faith or in the
interests of justice, or

the passage of time since the commission of the
offence, or

any other sufficient cause, it would, having
regard to all the circumstances be unjust or
oppressive or too severe a punishment for the
person to be extradited or, as the case may be,
extradited before the expiry of a period
specified by that authority.

(c) The competent authority is satisfied that the

person sought has been convicted (and is neither
unlawfully at large nor at large in breach of a
condition of a licence to be at large), or has
been acquitted, whether within or outside the
Commonwealth, of the offence for which
extradition is sought.
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Discretionary Basis for Refusal of Extradition

14. A request for extradition may be refused in the discretion of
the competent authority of the requested country if -

(@) judgment in the requesting country has been rendered
in circumstances where the accused was not present;
and

(i) no counsel appeared for the accused; or

(ii) counsel instructed and acting on behalf of
the accused was not permitted to participate in
the proceedings;

(b) the offence for which extradition is requested has
been committed outside the territory of either the
requesting or requested country and the law of the
requested country does not enable it to assert
jurisdiction over such an offence committed outside
its territory in comparable circumstances;

(c) the person sought has, under the law of either the
requesting [or requested] country become immune
from prosecution or punishment because of [any
reason, including] lapse of time or amnesty;

(d) the offence is an offence only under military law or a
law relating to military obligations.

Discretionary Grounds of Refusal

15. (1) Any country may adopt the provisions of this clause but,
where they are adopted, any other country may in relation to
the first country reserve its position as to whether it will give
effect to the other clauses of the Scheme or will give effect
to them subject to such exceptions and modifications as
appear to it to be necessary or expedient or give effect to any
arrangement made under clause 23(a).

(2) A request for extradition may be refused if the competent
authority of the requested country determines -
(@) that upon extradition, the person is likely to suffer the
death penalty for the extradition offence and that
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offence is not punishable by death in the requested
country; and

(b) it would be, having regard to all the circumstances of
the case and to the likelihood that the person would
be immune from punishment if not extradited, unjust
or oppressive or too severe a punishment for
extradition to proceed.

(¢) In determining under paragraph (a), whether a person
would be likely to suffer the death penalty, the
executive authority shall take into account any
representations which the authorities of the
requesting country may make with regard to the
possibility that the death penalty, if imposed, will not
be carried out.

(3) (a) A request for extradition may be refused on the basis that
the person
sought is a national or permanent resident of the
requested country.

(b) For the purpose of sub paragraph (a), a person shall
be treated as a national of a country that is -

(i) aCommonwealth country of which he or she is a
citizen; or
(if) a country or territory his or her connection with
which determines national status.
(c) The assessment under paragraph (b) should be at the
date of the request.

Alternative Measures in The Case of Refusal

16 (1) For the purpose of ensuring that a Commonwealth country
cannot be used as a haven from justice, each country which
reserves the right to refuse to extradite nationals or permanent
residents in accordance with clause 15 paragraph (3), will take,
subject to its constitution, such legislative action and other
steps as may be necessary or expedient in the circumstances to
facilitate the trial or punishment of a person whose extradition
is refused on that ground.
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(2) The legislative action necessary to give effect to paragraph
(1) may include —

(@) providing that the case be submitted to the competent
authorities of the requested country for prosecution;
(b) permitting:

(i) the temporary extradition of the person to stand
trial in the requesting country on condition that,
following trial and sentence, the person is
returned to the requested country to serve his or
her sentence; and

(if) the transfer of convicted offenders; or

(c) enabling a request to be made to the relevant
authorities in the requesting country for the provision
to the requested country of such evidence and other
information as would enable the authorities of the

requested country to prosecute the person for the
offence.

Competent Authority

17 (1) The competent authorities for the purpose of clauses 12, 13,
14 and 15 will include

(@) any judicial authority which hears or is competent to
hear an application described in clause 11, and

(b) the executive authority responsible for orders for
extradition.

(2) It will be sufficient compliance with sub paragraphs
12,13, 14 and 15 if a country decides that the
competent authority for those purposes is exclusively
the judicial authority or the executive authority.

Postponement of Extradition and Temporary Transfer of Prisoners to
Stand Trial

18. (1) Subject to the following provisions of this clause, where a
person sought -
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(@) has been charged with an offence that may be tried by
a court in the requested country or

(b) is serving a sentence imposed by a court in the
requested country,

then until discharge (by acquittal, the expiration or

remission of sentence, or otherwise) extradition will either

be precluded by law or be subject to refusal by the

competent executive authority as the law of the requested

country may provide.

2 Subject to the provisions of this Scheme, a prisoner
serving such a sentence who is also a person sought
may, at the discretion of the competent executive
authority of the requested country, be extradited
temporarily to the requesting country to enable
proceedings to be brought against the prisoner in relation
to the extradition offence on such conditions as are
agreed between the respective countries.

Priority Where Two or More Requests Made

19. (1) Where the requested country receives two or more requests
from different countries for the extradition of the same
person, the competent executive authority will determine
which request will proceed and may refuse the other
requests.

(2) In making a determination under paragraph (1), the authority
will consider all the circumstances of the case and in particular -
(@) the relative seriousness of the offences,

(b) the relative dates on which the requests were made,
and

(c) the citizenship or other national status and ordinary
residence of the person sought.

Speciality Rule

20. (1) This clause relates to a person sought who has been
extradited from one country to another, so long as the
person has not had a reasonable opportunity of leaving the
second mentioned country.
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In the case of a person sought to whom this clause relates,
detention or trial in the requesting country for any offence
committed prior to extradition (other than the one for which
the person was extradited or any lesser offence proved by the
facts on which extradition was based), without the consent of
the requested country, will be precluded by law.

When considering a request for consent under paragraph (2)
the executive authority of the requested country may seek
such particulars as it may require in order that it may be
satisfied that the request is otherwise consistent with the
principles of this Scheme

Consent under paragraph (2) shall not be unreasonably
withheld but where, in the opinion of the requested country, it
appears that, on the facts known to the requesting country at
the time of the original request for extradition, application
should have been made in respect of such offences at that
time, that may constitute a sufficient basis for refusal of
consent.

The requesting country shall not extradite a person sought
who has been surrendered to that country pursuant to a request
for extradition, to a third country for an offence committed
prior to extradition, without the consent of the requested
country.

In considering a request under paragraph (5) the requested
country may seek the particulars referred to in paragraph (3)
and shall not unreasonably withhold consent.

Nothing in this clause shall prevent a court in the requesting
country from taking into account any other offence, whether
an extradition offence or not under this Scheme, for the
purpose of passing sentence on a person convicted of an
offence for which he or she was surrendered, where the person
consents.
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Return of Escaped Prisoners

21. (1) In the case of a person who -

(a)

(b)

has been convicted of an extradition offence by a
court in any country and is unlawfully at large before
the expiry of the sentence for that offence, and

is found in another country, the provisions set out in
this Scheme, as applied for the purposes of this
clause by paragraph (2), will govern extradition to
the country in which the person was convicted.

(2) For the purposes of this clause this Scheme shall be construed,
subject to any necessary adaptations or modifications, as
though the person unlawfully at large were accused of the
offence for which there is a conviction and, in particular -

(a)

(b)

any reference to a person sought shall be construed
as including a reference to such a person as is
mentioned in paragraph (1); and

the reference in clause 5(4) to evidence that
establishes a prima facie case shall be construed as a
reference to such evidence as establishes that the
person has been convicted.

(3) The references in this clause to a person unlawfully at large
shall be construed as including reference to a person at large
in breach of a condition of a licence to be at large.

Ancillary Provisions

22. Each country will take, subject to its constitution, any legislative
and other steps which may be necessary or expedient in
the circumstances to facilitate and effectuate -

(@)
(b)

(©)

the transit through its territory of a person sought
who is being extradited under this Scheme;

the delivery of property found in the possession of
a person sought at the time of arrest which may be
material evidence of the extradition offence; and

the proof of warrants, certificates of conviction,
depositions and other documents.
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Alternative Arrangements and Modifications

23. Nothing in this Scheme shall prevent -

(@ the making of arrangements between Commonwealth
countries for further or alternative provision for extradition, or
(b) the application of the Scheme with modifications by one

country in relation to another which has not brought the
Scheme fully into effect.
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o. ECONOMIC COMMUNITY OF WEST AFRICAN STATES
CONVENTION ON EXTRADITION 1994

PREAMBLE

THE GOVERNMENTS OF THE MEMBER STATES OF THE
ECONOMIC COMMUNITY OF WEST AFRICAN STATES,

CONSIDERING that speedy integration between Member States in every
area of activity can best be achieved by seeking to create and sustain within
the Community, such conditions as shall eliminate any threat to the security
of their peoples;

CONVINCED that security can best be maintained if offenders are denied
shelter from legal proceedings or penalties;

DESIROUS of working together to curb crime throughout the territory of the
Community;

DETERMINED thereof to endow national courts of law with an effective
instrument for the arrest, judgment and enforcement of penalties against
offenders fleeing the territory of one Member State to seek shelter in the
territory of another;

HEREBY AGREE AS FOLLOWS:

ARTICLE 1
Definitions
For the purpose of this Convention, the following definitions shall apply:
“Community” means the Economic Community of West African States,
referred to under Article 2 of the Treaty;
“Executive Secretary” means the Executive Secretary of the Community,
appointed under Article 18 paragraph 1 of the Treaty;
“Member State” or “Member States” means a Member State or Member
States of the Community;
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“Non-Member State” or “Non-Member Statesl means a State or States not a
member of the Community which has acceded to this Convention;
“Offence” or “Offences” means the fact or facts which constitute a criminal
offence or criminal offences under the laws of the Member States;
“Requested State” means a State to which a request for extradition under
this Convention has been made;

“Requesting State” means a State which has made a request for extradition
under this Convention;

“Sentence” means all penalties or measures incurred or pronounced as a
result of a criminal offence and includes a sentence of imprisonment;
“Treaty” means the Revised Treaty of the Economic Community of West
African States signed in Cotonou on 24 July 1993.

ARTICLE 2
Principles of Extradition
1. States undertake to surrender to each other, subject to the provisions
and conditions laid down in this Convention, all persons within the
territory of the requested State who are wanted for prosecution for an
offence or who are wanted by the legal authorities of the requesting
State for the carrying out of a sentence.

2. In the case of a minor aged under 18 at the time of the request for
extradition, the competent authorities of the requesting and requested
States shall take into consideration the interests of the minor and, where
they think that extradition is likely to impair social rehabilitation, shall
endeavour to reach an agreement on the most appropriate measures.

ARTICLE 3

Conditions for Extradition

1. Extradition shall be granted under certain circumstances in respect of
offences punishable under the laws of the requesting State and of the
requested State by deprivation of liberty for a minimum period of two
years. Where there has been a conviction and a prison sentence has
been imposed in the territory of the requesting State, extradition shall
be granted only if a period of at least 6 months remains to be served.
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2. If the request for extradition includes several separate offences each of
which is punishable under the laws of the requesting State and the
requested State by deprivation of liberty but of which some do not meet
the penalty requirements set out in paragraph 1 of this Article, the
requested State shall have the right to grant extradition for the latter
offences provided that the person is to be extradited for at least one
extraditable offence.

ARTICLE 4
Political Offences
1. Extradition shall not be granted if the offence in respect of which it is
requested is regarded as a political offence or as an offence connected
with a political offence.

2. The same rule shall apply if there are substantial grounds for
believing that a request for extradition for an ordinary criminal
offence has been made for the purpose of prosecuting or punishing a
person on account of race, tribe, religion, nationality, political
opinion, sex or status.

3. Implementation of this Article shall not affect any prior or future
obligations assumed by States under the provisions of the Geneva
Convention of 12 August 1949 and its additional Protocols and
other multilateral international conventions.

ARTICLE 5
Inhuman or Degrading Treatment or Punishment
Extradition shall not be grated if the person whose extradition is requested
has been, or would be, subjected to torture or cruel, inhuman or degrading
treatment or punishment in the requesting State or if that person has not
received, or would not receive the minimum guarantees in criminal
proceedings, as contained in Article 7 of the African Charter on Human and
People’s Rights.

ARTICLE 6
Humanitarian Consideration
The requested State may refuse to extradite a person if extradition would be
incompatible with humanitarian considerations in view of age or health.
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ARTICLE 7
Military Offences
Extradition for offences under military law which are not offences under
ordinary criminal law shall not be granted under this Convention.

ARTICLE 8
Ad Hoc Court or Tribunal
Extradition may be refused if the person whose extradition is requested has
been sentenced, or would be liable to be tried, in the requesting State by an
extraordinary or Ad Hoc Court or Tribunal.

ARTICLE 9
Fiscal Offences
For offences in connection with taxes, duties and customs; extradition shall
take place between the States in accordance with the provisions of this
Convention if the offence under the law of the requested State, corresponds
to an offence of the same type of tax, duty or custom regulation.

ARTICLE 10
Nationals
1. Extradition of a national of the Requested State shall be a matter of
discretion for that State. Nationality shall be determined at the time
of the offence for which extradition is being requested.

2. The Requested State which does not extradite its nationals, shall at the
request of the requesting State submit the case to its competent
authorities in order that proceedings may be taken if they are considered
appropriate.

For this purpose, the files, information and exhibits relating to the
offence shall be transmitted, without charge, through the diplomatic
channel or by such other means as shall be agreed upon by the States
concerned. The requesting State shall be informed of the result of its
request.
ARTICLE 11

Place of Commission

1. The requested State may refuse to extradite a person claimed for an
offence which is regarded by its law as having been committed in
whole or in part in its territory or in a place treated as its territory.
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When the offence for which extradition is requested has been
committed outside the territory of the requesting State, extradition
may only be refused if the law of the requested State does not allow
prosecution for the same category of offence when committed
outside the territory of the latter or does not allow extradition for the
offence concerned.

ARTICLE 12

Pending Proceedings for The Same Offences

The requested State may refuse to extradite the person claimed if the
competent authorities of such State are proceeding against that person in
respect of the offence or offences for which extradition if requested.

ARTICLE 13

Double Jeopardy
1. Extradition shall not be grated if final judgment has been passed by

the competent authorities of the requested State upon the person
claimed in respect of the offence or offences for which extradition
is requested. Extradition may be refused if the competent authorities
of the requested State have decided either not to institute or to
terminate proceedings in respect of the same offence or offences.

If new proceedings are instituted by the requesting State against the
person in respect of whom the requested State has terminated
proceedings for the offence for which extradition was granted, any
period passed in remand orin custody in the requested State shall
be taken into consideration when deciding the penalty involving
deprivation of liberty in the requesting State.

ARTICLE 14

Judgment in Absentia
1. When a request is made for the extradition of a person for the

purpose of carrying out a sentence imposed by a decision rendered
in absentia, the requested State may refuse to extradite if, in its
opinion, the proceedings leading to the judgment did not satisfy the
minimum rights of defence recognized as due to everyone charged
with criminal offence. However, extradition shall be granted if the
requesting state gives an assurance considered sufficient to
guarantee to the person claimed the right to a retrial which
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safeguards the rights of defence. This decision will authorize the
requesting State either to enforce the judgment in question if the
convicted person does not make an opposition or, if he does, to take
proceedings against the person extradited.

2. When the requested State informs the person whose extradition has
been requested of the judgment rendered against him in absentia the
requesting State shall not regard this communication as a formal
notification for the purposes of the criminal procedure in that State.

ARTICLE 15
Lapse of Time
1. Extradition shall not be granted when the person claimed has,
according to the law of either the requesting or the requested State
become immune by reason of lapse of time from prosecution or
punishment, at the time of receipt of the request for extradition by the
requested State.

2. When determining whether, according to the law of the requested
State, the person claimed has become immune by reason of lapse of
time from prosecution or punishment, the competent authorities of the
said State shall take into consideration any acts of interruption and
any events suspending time-limitation occurring in the requesting
State in so far as acts or events of the same nature have an identical
effect in the requested State.

ARTICLE 16
Amnesty
Extradition shall not be granted for an offence in respect of which an
amnesty has been declared in the requested State and which that State had
competence to prosecute under its own criminal law.

ARTICLE 17
Capital Punishment
If the offence for which extradition is requested is punishable by death
under the law of the requesting State, and if in respect of such offence the
death penalty is not provided for by the law of the requested State,
extradition may not be granted.
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ARTICLE 18
The Request and Supporting Documents
1. The request shall be in writing and shall be addressed by the Ministry of
Justice of the requesting State to the Ministry of Justice of the
requested State. However, use of the diplomatic channel is not
excluded. Other means of communication may be arranged by direct
agreement between two or more States.

2. The request shall be supported by:

(a) the original or an authenticated copy of the conviction and
sentence immediately enforceable or of the warrant of arrest
or other order having the same effect and issued in
accordance with the procedure laid down in the law of the
requesting State.

(b) a statement of the offences for which extradition is
requested. The time and place of their commission, their
legal descriptions and a reference to the relevant legal
provisions shall be set out as accurately as possible; and

(c) an authenticated copy of the relevant law, indicating the
sentence which may be or has been imposed for the offence,
and as accurate a description as possible of the person
claimed together with any other information which will help
to establish his identity, nationality and whereabouts.

ARTICLE 19
Supplementary Information
If the information communicated by the requesting State is found to be
insufficient to allow the requested State to make a decision in pursuance
of this Convention, the latter State shall request the necessary
supplementary information and may fix a reasonable time-limit for the
receipt thereof.
ARTICLE 20
Rule of Speciality
1. A person who has been extradited shall not be proceeded against,
sentenced or detained with a view to the carrying out of a sentence for
any offence committed prior to his surrender other than that for which
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he was extradited, nor shall he be for any other reason restricted in his
personal freedom, except in the following cases:

(&) When the State which surrendered him consents. A request
for consent shall be submitted, accompanied by the
documents mentioned in Article 18 and a legal record of
any statements made by the extradited person in respect of
the offence concerned. Consent shall be given when the
offence for which it is requested is itself subject to
extradition in accordance with the provision of this
Convention;

(b) When that person, having had an opportunity to leave the
territory of the State to which he has been surrendered, has not
done so within 45 days of his final discharge, or has returned to
that territory after leaving it.

2. When the description of the offence charged is altered in the course
of proceedings, the extradited person shall only be proceeded against
or sentenced in so far as the offence under its new description is
shown by its constituent elements to be an offence which would
allow extradition.

ARTICLE 21

Re-Extradition to a Third State

Except as provided for in Article 20, paragraph 1(b), the requesting State
shall not, without the consent of the requested State surrender to another
State or to a third State a person surrendered to the requesting State and
sought by the said other State or third State in respect of offences
committed before his surrender. The requested State may request this
production of the documents mentioned in Article 18.

ARTICLE 22
Provisional Arrest
1. In case of urgency the competent authorities of the requesting State
may request the provisional arrest of the person sought. The competent
authorities of the requested State shall decide the matter in accordance
with its law pending the request for extradition.
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2. The request for provisional arrest shall state that one of the documents
mentioned in Article 18 Paragraph 2(a), exists and that it is intended
to send a request for extradition. It shall also state for what offence
extradition will be requested, when and where such offence was
committed, the penalty incurred or provided for, or the sentence
pronounced. The request shall also, if possible, indicate the
whereabouts of the person sought, and as far as possible provide a
description of the person.

3. A request for provisional arrest shall be sent to the competent
authorities of the requested State either through the diplomatic channel
or direct by post or telegraph or through the International Criminal
Police Organization (Interpol) or by any other means affording
evidence in writing or accepted by the requested State. The requesting
State shall be informed without delay of the result of its request.

4. Provisional arrest may be terminated if, within a period of twenty (20)
days after arrest, the requested State has not received the request for
extradition and the documents mentioned in Article 18. The possibility
of provisional release at any time is not excluded but the requested
State shall take any measures which it considers necessary to prevent
the escape of the person sought.

5. Release shall not prejudice re-arrest and extradition if a request for
extradition is received subsequently.

6. The time spent in detention by an individual solely for the purpose of
extradition in the territory of the requested State or of a State of
transit shall be taken into consideration when deciding the penalty
involving deprivation of liberty or detention which he has to serve
for the offence for which he was extradited.

ARTICLE 23
Conflicting Requests
If extradition is requested concurrently by more than one State, either for
the same offence of for difference offences, the requested State shall make
its decision having regard to all the circumstances and especially the
relative seriousness and place of commission of the offences, the respective

184



Treaties, Schemes and Arrangements

dates of the requests, the nationality of the person claimed and the
possibility of subsequent extradition to another State.

ARTICLE 24

Surrender of the Person to Be Extradited

1.

The requested State shall inform the requesting State by the means
mentioned in Article 18 paragraphl of its decision with regard to
the extradition.

Reasons shall be given for any complete or partial rejection.

If the request is agreed to, the requesting State shall be informed of the
place and date of surrender and of the length of time for which the
person claimed was detained with a view to surrender.

Subject to the provisions of paragraph 5 of this Article, if the person
claimed has not been removed on the appointed date, he may be
released after the expiry of 15 days and shall in any case be released
after the expiry of 30 days. The requested State may refuse to extradite
him for the same offence.

. If circumstances beyond its control prevent a State from surrendering

or taking over the person to be extradited, it shall notify the other State.
The two States shall agree on a new date for surrender and the
provisions of paragraph 4 of this Article shall apply.

ARTICLE 25

Postponed or Conditional Surrender

1.

The requested State may, after making its decision on the request for
extradition, postpone the surrender of the person claimed in order that
he may be proceeded against or, if he has already been convicted, in
order that he may serve his sentence in the territory of that State for an
offence other than that for which extradition is requested.

The requested State may, instead of postponing surrender, temporarily
surrender the person claimed to the requesting State in accordance
with conditions to be determined by mutual agreement between the
States.
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ARTICLE 26

Handing Over of Property

1.

The requested State shall, in so far as its law permits and at the request
of the requesting State, seize and hand over property:

(a) which may be required as evidence or

(b) which has been acquired as a result of the offence and which,
at the time of the arrest, is found in the possession of the
person claimed or is discovered subsequently.

The property mentioned in paragraph 1 of this Article shall be handed
over even if extradition, having been agreed to, cannot be carried out
owing to the death or escape of the person claimed.

. When the said property is liable to seizure or confiscation in the territory

of the requested State, the latter may, in connection with pending
criminal proceedings, temporarily retain it or hand it over on condition
that it is returned.

Any rights which the requested State or bona fide third parties may
have acquired in the said property shall be preserved. Where these
rights exist the property shall be returned without charge to the
requested State as soon as possible after the trial.

ARTICLE 27

Transit

1.

Transit through the territory of one of the States shall be granted on
submission of a request by the means mentioned in Article 18
paragraph 1, provided that the offence concerned is not considered by
the State requested to grant transit as an offence of a political or
military character having regard to Articles 4 and 7 of this Convention.

Transit of a national of the country requested to grant transit may be
refused.

Subject to the provisions of paragraph 4 of this Article, it shall be

necessary to produce the documents mentioned in Article 18 paragraph
2.
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4. If air transport is used, the following provisions shall apply:

(@) when it is not intended to land, the requesting State shall

notify the State over whose territory the flight is to be made
and shall certify that one of the documents mentioned in
Article 18 paragraph 2(a) exists.
In the case of an unscheduled landing, such notification shall
have the effect of a request for provisional arrest as provided
for in Article 22 and the requesting State shall submit a
formal request for transit;

(b) when it is intended to land, the requesting State shall submit
a formal request for transit.

5. A State may, however, at the time of signature or of the deposit of
its instrument of ratification of this Convention, declare that it will
only grant transit of persons on some or all of the conditions on
which it grants extradition. In that event, reciprocity may be
applied.

6. The transit of the extradited person shall not be carried out through
any territory where there is a reason to believe that his life or his
freedom may be threatened by reason of his race, tribe, religion,
nationality, political opinion or sex.

ARTICLE 28

Procedure

1. Except where this Convention otherwise provides, the procedure with
regard to extradition and provisional arrest shall be governed solely by
the law of the requested State.

2. States, whilst providing for a speedy extradition procedure, shall ensure
that the person whose extradition has been requested has the right to be
heard by a judicial authority and to be assisted by the lawyer of his own
choice and shall submit to a judicial authority the control of his custody
for the purpose of extradition as well as the conditions of his
extradition.
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ARTICLE 29
Language to Be Used
The documents to be produced shall be in the language of the requesting
or requested States. The requested State may require a translation into one
of the official languages of ECOWAS to be chosen by it.

ARTICLE 30
Expenses
1. Expenses incurred in the territory of the requested State by
reason of extradition shall be borne by that State.

2. Expenses incurred in conveying the person from the territory
of the requested State shall be borne by the requesting State.

3. Expenses incurred by reason of transit through the territory of
a State requested to grant transit shall be borne by the
requesting State.

ARTICLE 31

Reservations

1. Any State may, when signing this Convention or when depositing its
instrument or ratification, make a reservation in respect of any
provision or provisions of the Convention.

2. Any State which has made a reservation shall withdraw it as soon as
circumstances permit. Such withdrawal shall be made by
notification to the Executive Secretary of ECOWAS.

3. A State which has made a reservation in respect of a provision of the
Convention may not claim application of the said provision by
another State save in so far as it has itself accepted the provision.

ARTICLE 32
Relations Between This Convention and Other Bilateral Agreements
1. This Convention shall supersede the provisions of any Treaties,

Conventions or Agreements on extradition concluded between two or
several States except as provided under paragraph 3, Article 4 of this
Convention.
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2. States may conclude between themselves bilateral or multilateral
agreements with one another only on the matters dealt with in this
Convention, for purposes of supplementing or strengthening its
provisions or facilitating the application of the principles embodied in it.

ARTICLE 33
Accession
1. After entry into force of this Convention, the Council of Ministers may
invite, by unanimous decision, non-Member States of the Community
to accede to this Convention.

2. When a non-Member State of the Community requests to be invited to
accede to this Convention, it shall submit this request to the Executive
Secretary, who shall immediately notify all other Member States.

3. In respect of any acceding State, the Convention shall enter into force
on the first day of the month following the expiration of a period of
three months after the date of deposit of the instrument of accession
with the Executive Secretariat.

ARTICLE 34
Amendment and Review
1. Any State may submit proposals for the amendment or review of this
Convention.

2. All proposals shall be submitted to the Executive Secretary, who shall
forward them to Member States within thirty (30) days of receipt.
Proposed amendments or reviews shall be considered by the Authority
upon expiry of the thirty (30) days’ notice period given to Member
States.

ARTICLE 35

Denunciation

Any State may denounce this Convention in so far as it is concerned, by

giving notice to the Executive Secretary of the Community. Denunciation

shall take effect six months after the date when the Executive Secretary
received such notification.
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ARTICLE 36

Entry into Force and Deposit

1. This Convention shall enter into force upon ratification by at least
nine (9) signatory States, in conformity with the constitutional
provisions of each signatory State.

This Convention and all the

instruments of ratification shall be

deposited with the Executive Secretariat which shall transmit certified

true copies to all Member States,

notify them of the dates of deposit of

the instruments of ratification and register this Convention with the

Organization of African Unity,

the United Nations and any other

organization as may be determined by the Council of Ministers of the

Community.

IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND
GOVERNMENT OF THE ECONOMIC COMMUNITY OF WEST
AFRICAN STATES HAVE SIGNED THIS CONVENTION.

DONE AT ABUJA, THIS 61H

DAY OF AUGUST 1994 IN A SINGLE

ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE
LANGUAGES ALL TEXTS BEING EQUALLY AUTHENTIC.

H.E. Nicephore Dieutonne
Minister of State for African
President of the Republic of
BENIN

Hon. Joao Higino do Rosario SILVA
Minister of Tourism, Industry,
Tourism and Commerce, for and on
behalf of the Prime Minister of the
Republic of CAPE VERDE

H.E. Lt. Sana B. SABALLY

Vice Chairman of the Armed Forces
Provisional Ruling Council of the
GAMBIA

Hon. Kermandi YAMEOGO SOGLO
Integration and Solidarity for and

On behalf of the President of
BURKINA FASO

Hon. Amara ESSY
Minister of Foreign Affairs
for and on behalf of the
President of the Republic of
COTE D‘IVOIRE

H.E. Flt. -G.T. Jerry John
RAWLINGS

President of the Republic of
GHANA

190



Treaties, Schemes and Arrangements

H.E. Mr. Lansana CONTE
Head of State, President of the
Republic of GUINEA

H.E. Prof. David SOW
Chairman of the Council of State,
Liberian National Transitional
Government (LNTG)

Republic of LIBERIA

Hon. Ahmed Ould ZEIN Minister,
Secretary-General of the
President, for and on behalf of the
Head of State of the Islamic
Republic of MAURITANIA

H.E. General Sani ABACHA Head
of State, Commander-In- Chief of
the Armed Forces of the Federal
Republic of NIGERIA

H.E. Captain Valentine
STRASSER Chairman, National
Provisional Ruling Council and
Head of the Republic of SIERRA
LEONE

H.E. General Joao Bernardo VIEIRA
President of the Council of State of
the Republic of GUINEA BISSAU

Hon. MOS. Sy Kadiatou
XPOMAKPOR

Minister of Foreign Affairs, of
Malians Resident Abroad and of
African Integration, for and on behalf
of the President of the Republic of
MALI

H.E. Mr. Mahamane CURMANE
President of the Republic of NIGER

Hon. Masatte THIAM

Minister of African Economic
Integration, for and on behalf of
President of the Republic of
SENEGAL

H.E. Mr. Edem KODJC E.M
Prime Minister of the Republic
of TOGO
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6. EXTRADITION TREATY BETWEEN THE PEOPLES’ REPUBLIC
OF BENIN THE REPUBLIC OF GHANA, THE FEDERAL
REPUBLIC OF NIGERIA AND THE REPUBLIC OF TOGO 1984

PREAMBLE
THE GOVERNEMENT OF THE PEOPLES’ REPUBLIC OF BENIN
THE GOVERNEMENT OF THE REPUBLIC OF GHANA
THE GOVERNEMENT OF THE FEDERAL REPUBLIC OF NIGERIA
THE GOVERNEMENT OF THE REPUBLIC OF TOGO

HEREINAFTER referred to as the “Contracting Parties”;
ANXIOUS to preserve peace and security among their States;

DESIROUS of maintaining and fostering the firm relations of friendship and
fruitful co-operation which unite their peoples;

PROMPTED by their common desire to work in peace, security, solidarity
and harmony for the economic, social and cultural development of their
countries;

DESIROUS of strengthening further legal cooperation and

DESIROUS of fighting against crime in all its forms by facilitating the
apprehension and trial of fugitive offenders from the territory of any of the
Contracting Parties to the territory of each other;

HAVE agreed as follows:
ARTICLE 1
General Provisions

The Contracting Parties undertake to extradite to each other on the basis of
reciprocity, in accordance with the rules and conditions stated in this Treaty,
those persons who being accused or convicted of any of the crimes or
offences referred to in Article 2, committed within the jurisdiction of one
party shall be found in the territory of the other party.
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ARTICLE 2
Returnable Offences

(1) Extradition shall be granted in respect of persons accused of crimes or
offences punishable by the laws of the Contracting Parties by at least
two (2) years imprisonment.

(2) Extradition shall also be granted for participation in any of the afore-
mentioned crimes or offences provided that such participation be
punishable by the laws of the Contracting Parties.

(3) Extradition shall also be granted in respect of persons who have been
convicted by the requesting state for extradition offences whether
they have served part of their sentences or not.

ARTICLE 3
Time Limit
Extradition shall be refused if the time limit for the action or sentence has

expired under the legislation of the requesting or requested stated at the time
of receipt of the application from the requesting state.

ARTICLE 4
Political Offences

Extradition shall not be granted for crimes or offences of a political nature or
if it is proved that the requisition for his surrender has been made with a view
to trying or punishing him for a crime or offence of a political nature or it the
request is to persecute or punish him on account of his race, religion or
political opinion.

ARTICLE 5
Speciality Rule

The individual who shall have been surrendered may neither be tried, judged
nor detained to serve a term for any offences committed before he is handed
over other than the one for which he shall be extradited except in the
following cases:

(1) The individual, having had an opportunity to leave, did not leave the
territory of the state to which he has been surrendered within thirty
(30) days following his final release, or if he returned to that state
after leaving it;
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(2) If the state which delivered him agrees, a request shall be made to this
effect, accompanied by the documents stipulated in Article 7.

ARTICLE 6
Law Governing Extradition Proceedings

The Extradition of the fugitive criminals under the provisions of the Treaty
shall be carried out in the requested state in conformity with the laws of the
requested state.

ARTICLE 7

Extradition Procedure

(1) The request for extradition shall be communicated through diplomatic
channels. It shall be accompanied by the original or certified copy of
a judgement of conviction or warrant of arrest or any other order
having the same effect and issued in the form prescribed by the
requesting state.

(2) The legal description of the offences for which extradition is
requested, the time and place of their commission as well as the
relevant laws under which the offences fall shall be stated as precisely
as possible, the description of the person claimed as well as any
information which can help determine his identity.

(3) In case of urgency, on the request of the competent authorities of the
requesting state a provisional arrest shall be made pending the formal
request for extradition and the document mentioned in paragraph 1 of
this Article.

(4) The request for provisional arrest shall be transmitted to the
competent authorities of the requested state either directly by letter or
telegram or by any other means in writing. At the same time such a
request shall be confirmed through diplomatic channels.

(5) It shall mention the existence of the documents listed in paragraph 1
of this Article and that it is intended to send a request for extradition.
It shall state the offence for which extradition is requested, the time
and place of its commission as well as a very precise description of
the person claimed. The requesting authority shall be informed
without delay of the result of its request.

(6) Provisional arrest shall be terminated if within a period of forty (40)
days after the arrest the authorities of the requested party have not
received the documents mentioned in paragraph 1 of this Article. The
termination of provisional arrest shall not preclude a new arrest if the
request for extradition is received later.
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(7) It supplementary information is required to ensure that the conditions
required under this Article have been fulfilled, the requested stated
shall, where the commission seems liable to be corrected, inform the
requesting state through diplomatic channels. This information shall
be provided within a period of forty (40) days. This period begins
from the date of the receipt of the request for supplementary
information. After this period the requested state shall
provisionally release the offender. The release does not preclude
his rearrest if the supplementary information is received later.

ARTICLE 8
Communication of Decision

The requested state shall communicate its decision on the extradition request
to the requesting state through diplomatic channels.

ARTICLE 9
Multiple Requests

If extraditing is requested concurrently by more than one state, either for the
same offence or for different offences the requested party shall make its
decision having regard to all the circumstances and especially the relative
seriousness of the case, the place of the commission of the offences, the
relative dates of the requests and the possibility of subsequent extradition to
another state.

ARITICLE 10
Transit Through Another State

Extradition involving transit through the territory of one of the Contracting
Parties of an individual delivered to another party shall be granted on
application by the requesting state. This application shall be supported by the
relevant extradition documents.

ARTICLE 11
Consent for Return

(1) If the offender, where the law of the requested country permits,
consents or voluntarily and with understanding ask to be extradited,
the competent judicial authority shall examine his case and decide
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whether he should be detained or released on bail pending his
extradition.

(2) The requested state may subsequently order his extradition within
fifteen (15) days starting from the date of his committal.

(3) In that case the provisions of Article 5 shall be applicable to the
offender unless waived by him.

ARTICLE 12

Property of Extradited Persons

(1) When extradition is granted all the articles connected with the offence
or which can serve as exhibits found on the person sought at the time
of his arrest or which shall be discovered later shall, at the request of
the requesting state be seized and returned to the authorities of the
state.

(2) The articles may still be returned even if the extradition does not take
place because that person has escaped or is dead.

(3) If, however, the said articles belong to a third party, they must be
returned to the requested state as soon as possible and without any
charges, after legal proceedings in the requesting state.  The
authorities of the requested state may keep the seized articles
temporarily if they deem it necessary for legal proceedings.

(4) The requested state may also transmit them while reserving the option
of asking for them to be returned for the same reasons, if they
undertake to send them back as soon as possible.

ARTICLE 13
Extradition Expenses

The requested party shall bear expenses incurred by reason of the extradition
except cost of land, sea and air transport to and from the requesting state.

ARTICLE 14
Transfer of Convicted Prisoners for Execution of Sentences

(1) Any national of one of the Contracting Parties, sentenced to a term of
imprisonment may, at the request of his country and with written
consent of the convicted person, be surrendered to the authorities of
the State of which he is a national to serve his sentence. The transfer
charges shall be borne by the requesting state. The release of such a
person from prison before his term has ended may only be effected
with the consent of the Contracting Party which convicted him.
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(2) Only the state which passed sentence has power to grant pardon or
amnesty.

ARTICLE 15
Final Provisions

(1) A Contracting Party may submit proposals for the amendments or
revision of this treaty.

(2) Any Contracting Party may withdraw from this Treaty

(3) Notice of withdrawal shall be communicated through diplomatic
channels at least six (6) months in advance to the depository state
which shall enter into force provisionally upon the signature by Heads
of State and Government.

(4) This Treaty shall enter into force provisionally upon the signature of
Heads of State and Government.

(5) It shall be ratified by the Contracting Parties in accordance with their
respective constitutional procedures.

(6) The instruments of ratification shall be forwarded to the Government
of the Republic of Togo which shall inform all signatory State when it
receives each instrument.

(7) The present Treaty shall enter into force definitively after the last
instrument of ratification is deposited.

DONE at Lagos this 10th day of December, 1984

H. E. General Mathieu KEREKOU H. E. Major-General Muhamadu
President of the Republic of Benin. BUHARI
Head of the Federal Military
Government,
Commander-in-Chief of the
Armed Forces of the Federal
Republic of Nigeria

H. E. FIt. Lt. Jerry John H.E. General Gnassingbé
RAWLINGS EYADEMA

Head of State and Chairman of the President of the Republic of Togo
Provisional Defence Council of the

Republic of Ghana
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7. EXCHANGE OF LETTERS CONSTITUTING AN AGREEMENT
RELATIVE TO THE INHERITANCE OF INTERNATIONAL RIGHTS
AND OBLIGATIONS BY THE GOVERNMENT OF THE FEDERATION
OF NIGERIA. LAGOS, 1 OCTOBER, 1960

United Nations Treaty Series Volume 384, 1961

Treaties and international agreements registered from 3 January 1961 to 13
January 1961 No. 5520.

EXCHANGE OF LETTERS CONSTITUTING AN AGREEMENT
BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE FEDERATION OF NIGERIA RELATIVE TO
THE INHERITANCE OF INTERNATIONAL RIGHTS AND
OBLIGATIONS BY THE GOVERNMENT OF THE FEDERATION OF
NIGERIA. LAGOS, 1 OCTOBER 1960

Official text: English.
Registered by the United Kingdom of Great Britain and Northern Ireland on
10 January 1961.

Letter from the High Commissioner for the United Kingdom in the
Federation of Nigeria to the Prime Minister and Minister of Foreign
Affairs and Commonwealth Relations of the Federation of Nigeria

Lagos, 1st October 1960
Sir,

I have the honour to refer to the Nigeria Independence Act, 1960,
under which Nigeria has assumed independent status within the
Commonwealth of which Her Majesty the Queen is Head, and to state that it
is the understanding of the Government of the United Kingdom of Great
Britain and Northern Ireland that the Government of the Federation of
Nigeria agree to the following provisions:

(i) all obligations and responsibilities of the Government of the United
Kingdom which arise from any valid international instrument shall
henceforth, in so far as such instrument may be held to have
application to Nigeria, be assumed by the Government of the Federation
of Nigeria;

(i) the rights and benefits heretofore enjoyed by the Government of the
United Kingdom in virtue of the application of any such international
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instrument to Nigeria shall henceforth be enjoyed by the Government of the
Federation of Nigeria.

I shall be grateful for your confirmation that the Government of the
Federation of Nigeria are in agreement with the provisions aforesaid and that
this note and your reply shall constitute an agreement between the two
Governments.

| have the honour to be, Sir,
Your obedient Servant,

(Signed) HEAD

Letter from the Prime Minister and Minister of Foreign Affairs and
Commonwealth Relations of the Federation of Nigeria to the High
Commissioner for the United Kingdom in the Federation of Nigeria

1st October, 1960
My Lord,

I have the honour to acknowledge the receipt of your note of
today’s date which reads as follows:
[See letter 1]

I have pleasure in confirming that the Government of the Federation
of Nigeria are in agreement with the provisions set out in your note of
today’s date, and that your Excellency’s note and this reply shall constitute an
agreement between the two Governments.

I have the honour to be, My Lord,

Your obedient servant,
(Signed) Abubakar T. BALEWA
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PRE-1960 INSTRUMENTS

1. EXTRADITION TREATY BETWEEN THE UNITED KINGDOM
AND THE UNITED STATES OF AMERICA 1931

His Majesty the King of Great Britain, Ireland and the British Dominions
beyond the Seas, Emperor of India;

And the President of the United States of America,

Desiring to make more adequate provision for the reciprocal extradition of
criminals,

Have resolved to conclude a Treaty for that purpose, and to that end have
appointed as their plenipotentiaries:

His Majesty the King of Great Britain, Ireland and the British Dominions
beyond the Seas, Emperor of India:

for Great Britain and Northern Ireland:

The Right Honourable Sir John Simon, G.C.S.1., M.P., His Principal
Secretary of State for Foreign Affairs;

And the President of the United States of America:

General Charles G. Dawes, Ambassador Extraordinary and Plenipotentiary of
the United States of America at the Court of St. James;

who, having communicated their full powers, found in good and due form,
have agreed as follows:
ARTICLE 1

The High Contracting Parties engage to deliver up to each other, under certain
circumstances and conditions stated in the present Treaty, those persons who,
being accused or convicted of any of the crimes or offences enumerated in
Article 3, committed within the jurisdiction of the one Party, shall be found
within the territory of the other Party.
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ARTICLE 2

For the purposes of the present Treaty the territory of His Britannic Majesty
shall be deemed to be Great Britain and Northern Ireland, the Channel Islands
and the Isle of Man, and all parts of His Britannic Majesty’s dominions
overseas other than those enumerated in Article 14,together with the
territories enumerated in Article 16 and any territories to which it may be
extended under Article 17. It is understood that inrespect of all territory of
His Britannic Majesty as above defined other than Great Britain and
Northern Ireland, the Channel Islands, and the Isle ofMan, the present Treaty
shall be applied so far as the laws permit. For the purposes of the present
Treaty the territory of the United Statesshall be deemed to be all territory
wherever situated belonging to the United States, including its dependencies
and all other territories under its exclusive administration or control.

ARTICLE 3
Extradition shall be reciprocally granted for the following crimes or offences:

1. Murder (including assassination, parricide, infanticide, poisoning), or
attempt or conspiracy to murder.

2. Manslaughter.

3. Administering drugs or using instruments with intent to procure the
miscarriage of women.

4. Rape.

5. Unlawful carnal knowledge, or any attempt to have unlawful carnal
knowledge, of a girl under 16 years of age.

6. Indecent assault if such crime or offence be indictable in the place
where the accused or convicted person is apprehended.

7. Kidnapping or false imprisonment.

8. Child stealing, including abandoning, exposing or unlawfully detaining.

9. Abduction.

10. Procuration: that is to say the procuring or transporting of a woman or girl
under age, even with her consent, for immoral purposes, or of a woman or
girl over age, by fraud, threats, or compulsion, for such purposes with a
view in either case to gratifying the passions of another person provided
that such crime or offence is punishable by imprisonment [4] for at least
one year or by more severe punishment.

11. Bigamy.

12. Maliciously wounding or inflicting grievous bodily harm.
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15.
16.
17.

18.

19.

20.
21.
22.
23.

24.

25.
26.
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Threats, by letter or otherwise, with intent to extort money or other things
of value.

Perjury, or subornation of perjury.

Arson.

Burglary or housebreaking, robbery with violence, larceny or
embezzlement.

Fraud by a bailee, banker, agent, factor, trustee, director, member, or
public officer of any company, or fraudulent conversion.

Obtaining money, valuable security, or goods, by false pretences;
receiving any money, valuable security, or other property, knowing the
same to have been stolen or unlawfully obtained.

(a) Counterfeiting or altering money, or bringing into circulation
counterfeited or altered money.

(b) Knowingly and without lawful authority making or having in
possession any instrument, tool, or engine adapted and intended for the
counterfeiting of coin.

Forgery, or uttering what is forged.

Crimes or offences against bankruptcy law.

Bribery, defined to be the offering, giving or receiving of bribes.

Any malicious act done with intent to endanger the safety of any persons
travelling or being upon a railway.

Crimes or offences or attempted crimes or offences in connection with the
traffic in dangerous drugs.

Malicious injury to property, if such crime or offence be indictable.

(a) Piracy by the law of nations.

(b) Revolt, or conspiracy to revolt, by two or more persons on board a
ship on the high seas against the authority of the master; wrongfully
sinking or destroying a vessel at sea, or attempting to do so; assaults on
board a ship on the high seas, with intent to do grievous bodily harm.
Dealing in slaves.

Extradition is also to be granted for participation in any of the aforesaid
crimes or offences, provided that such participation be punishable by the laws
of both High Contracting Parties.

ARTICLE 4

The extradition shall not take place if the person claimed has already been
tried and discharged or punished, or is still under trial in the territories of the
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High Contracting Party applied to, for the crime or offence for which
his extradition is demanded.

If the person claimed should be under examination or under punishment in
the territories of the High Contracting Party applied to for any other crime or
offence, his extradition shall be deferred until the conclusion of the trial
and the full execution of any punishment awarded to him.

ARTICLE 5
The extradition shall not take place if, subsequently to the commission of the
crime or offence or the institution of the penal prosecution or theconviction
thereon, exemption from prosecution or punishment has been acquired by
lapse of time, according to the laws of the High ContractingParty applying or
applied to.

ARTICLE 6
A fugitive criminal shall not be surrendered if the crime or offence inrespect
of which his surrender is demanded is one of a political character, or if he
proves that the requisition for his surrender has, in fact, beenmade with a
view to try or punish him for a crime or offence of a politicalcharacter.

ARTICLE 7
A person surrendered can in no case be kept in custody or be brought to trial
in the territories of the High Contracting Party to whom the surrender has
been made for any other crime or offence, or on account of any other matters,
than those for which the extradition shall have taken place, until he has been
restored, or has had an opportunity of returning, to the territories of the High
Contracting Party by whom he has been surrendered.

This stipulation does not apply to crimes or offences committed after the
extradition.
ARTICLE 8

The extradition of fugitive criminals under the provisions of this Treaty shall
be carried out in the United States and in the territory of His Britannic
Majesty respectively, in conformity with the laws regulating extradition for
the time being in force in the territory from which the surrender of the
fugitive criminal is claimed.
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ARTICLE 9
The extradition shall take place only if the evidence be found sufficient,
according to the laws of the High Contracting Party applied to, either to
justify the committal of the prisoner for trial, in case the crime or offence had
been committed in the territory of such High Contracting Party, or to prove
that the prisoner is the identical person convicted by the courts of the High
Contracting Party who makes the requisition, and that the crime or offence of
which he has been convicted is one in respect of which extradition could, at
the time of such conviction, have been granted by the High Contracting Party
applied to.

ARTICLE 10
If the individual claimed by one of the High Contracting Parties in pursuance
of the present Treaty should be also claimed by one or several other Powers
on account of other crimes or offences committed within their respective
jurisdictions, his extradition shall be granted to the Power whose claim is
earliest in date, unless such claim is waived.

ARTICLE 11
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
as the High Contracting Party applied to, or the proper tribunal of such High
Contracting Party, shall direct, the fugitive shall be set at liberty.

ARTICLE 12
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension, and any articles that may serve as
a proof of the crime or offence shall be given up when the extradition takes
place, in so far as this may be permitted by the law of the High Contracting
Party granting the extradition.

ARTICLE 13
All expenses connected with the extradition shall be borne by the High
Contracting Party making the application.

ARTICLE 14
His Britannic Majesty may accede to the present Treaty on behalf of any of
his Dominions hereafter named--that is to say, the Dominion of Canada, the
Commonwealth of Australia (including for this purpose Papua and Norfolk
Island), the Dominion of New Zealand, the Union of South Africa, the Irish
Free State, and Newfoundland--and India. Such accession shall be effected by
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a notice to that effect given by the appropriate diplomatic representative of
His Majesty at Washington which shall specify the authority to which the
requisition for the surrender of a fugitive criminal who has taken refuge in the
Dominion concerned, or India, as the case may be, shall be addressed.
From the date when such notice comes into effect the territory of the
Dominion concerned or of India shall be deemed to be territory of His
Britannic Majesty for the purposes of the present Treaty.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any of the above-mentioned Dominions or India, on behalf of which His
Britannic Majesty has acceded, shall be made by the appropriate diplomatic
or consular officer of the United States of America.

Either High Contracting Party may terminate this Treaty separately in respect
of any of the above-mentioned Dominions or India. Such termination shall be
effected by a notice given in accordance with the provisions of Article 18.

Any notice given under the first paragraph of this Article in respect of one of
His Britannic Majesty’s Dominions may include any territory in respect of
which a mandate on behalf of the League of Nations has been accepted
by His Britannic Majesty, and which is being administered by the
Government of the Dominion concerned; such territory shall, if so included,
be deemed to be territory of His Britannic Majesty for the purposes of the
present Treaty. Any notice given under the third paragraph of this Article
shall be applicable to such mandated territory.

ARTICLE 15
The requisition for the surrender of a fugitive criminal who has taken refuge
in any territory of His Britannic Majesty other than Great Britain and
Northern Ireland, the Channel Islands, or the Isle of Man, or the Dominions
or India mentioned in Article 14, shall be made to the Governor, or chief
authority, of such territory by the appropriate consular officer of the United
States of America.

Such requisition shall be dealt with by the competent authorities of such
territory: provided, nevertheless, that if an order for the committal of the
fugitive criminal to prison to await surrender shall be made, the said
Governor or chief authority may, instead of issuing a warrant for the
surrender of such fugitive, refer the matter to His Majesty’s Government in
the United Kingdom of Great Britain and Northern Ireland.
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ARTICLE 16

This Treaty shall apply in the same manner as if they were Possessions of His
Britannic Majesty to the following British Protectorates, that is to say, the
Bechuanaland Protectorate, Gambia Protectorate, Kenya Protectorate, Nigeria
Protectorate, Northern Rhodesia, Northern Territories of the Gold Coast,
Nyasaland, Sierra Leone Protectorate, Solomon Islands Protectorate,
Somaliland Protectorate, Swaziland, Uganda Protectorate and Zanzibar, and
to the following territories in respect of which a mandate on behalf of the
League of Nations has been accepted by His Britannic Majesty, that is to say,
Cameroons under British mandate, Togoland under British mandate, and the
Tanganyika Territory.

ARTICLE 17

If after the signature of the present Treaty it is considered advisable to extend
its provisions to any British Protectorates other than those mentioned in the
preceding Article or to any British-protected State, or to any territory in
respect of which a mandate on behalf of the League of Nations has been
accepted by His Britannic Majesty, other than those mandated territories
mentioned in Articles 14 and 16, the stipulations of Articles 14 and 15 shall
be deemed to apply to such Protectorates or States or mandated territories
from the date and in the manner prescribed in the notes to be exchanged for
the purpose of effecting such extension.

ARTICLE 18
The present Treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties by a
notice not exceeding one year and not less than six months.

In the absence of an express provision to that effect, a notice given under the
first paragraph of this Article shall not affect the operation of the Treaty as
between the United States of America and any territory in respect of which
notice of accession has been given under Article 14.

The present Treaty shall be ratified, and the ratifications shall be exchanged at
London as soon as possible.
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On the coming into force of the present treaty the provisions of Article 10 of
the treaty of the 9th August, 1842, of the Convention of the 12th July, 1889,
of the supplementary Convention of the 13th December, 1900, and of the
supplementary Convention of the 12th April, 1905, relative to
extradition, shall cease to have effect, save that in the case of each of the
Dominions and India, mentioned in Article 14, those provisions shall
remain in force until such Dominion or India shall have acceded to the
present treaty in accordance with Article 14 or until replaced by other treaty
arrangements.

In faith whereof the above-named plenipotentiaries have signed the present
Treaty and have affixed thereto their seals.

Done in duplicate at London this twenty-second day of December, 1931.

JOHN SIMON
CHARLES G. DAWES
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2. TREATY BETWEEN THE UNITED KINGDOM AND LITHUANIA
FOR THE EXTRADITION OF FUGITIVE CRIMINALS 1927

Signed at Kaunas (Kovno) May 18, 1926
[Ratifications exchanged at Kaunas (Kovno), March 29, 1927.]

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India, and the President
of the Republic of Lithuania, having determined, by common consent, to
conclude a treaty for the extradition of criminals, have accordingly named as,
their plenipotentiaries:

His Majesty the King of the United Kingdom of Great Britain and Ireland
and of the British Dominions beyond the Seas, Emperor of India:

Sir John Charles Tudor Vaughan, K.C.M.G., M.V.O., his Envoy
Extraordinary and Minister Plenipotentiary to the Republic of Lithuania;

And the President of the Republic of Lithuania:
Dr. Leonas Bistras, Prime Minister and Minister for Foreign Affairs;

Who, after having exhibited to each other their respective full powers, and
found them in good and due form, have agreed upon the following articles

ARTICLE 1.
The High Contracting Parties engage to deliver np to each other, under certain
circumstances and conditions stated in the present treaty, those persons who,
being accused or convicted of any of the crimes or offences enumerated in
Acrticle 2, committed within the jurisdiction of the one Party, shall be found
within the territory of the other Party.

ARTICLE 2.
Extradition shall be reciprocally granted for the following crimes or offences

1. Murder (including assassination, parricide, infanticide, poisoning), or
attempt or conspiracy to murder.
2. Manslaughter.
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16.
17.

18

19
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Administering drugs or using instruments with intent to procure the
miscarriage of women.

Rape.

Carnal knowledge, or any attempt to have carnal knowledge, of a girl under

14 years of age.

Indecent assault.

Kidnapping and false imprisonment.

Child stealing, including abandoning, exposing or unlawfully detaining.

Abduction.

. Procuration.

. Bigamy.

. Maliciously wounding or inflicting grievous bodily harm.

. Assault occasioning actual bodily harm.

. Threats, by letter or otherwise, with intent to extort money or other things
of value.

Perjury, or subornation of perjury.

Arson.

Burglary or housebreaking, robbery with violence, larceny or

embezzlement.

. Fraud by a bailee, banker, agent, factor, trustee, director, member, or
public officer of any company, or fraudulent conversion.

. Obtaining money, valuable security, or goods by false pretences;
receiving any money, valuable security, or other property, knowing the
same to have been stolen or feloniously obtained.

20. (a) Counterfeiting or altering money, or bringing into circulation

21

22.
23.

24.
25.

26.

counterfeited or altered money.

(b) Knowingly making without lawful authority any instrument, tool,
or engine adapted and intended for the counterfeiting of the coin of
the realm.

. Forgery, or uttering what is forged.
Crimes against bankruptcy law.
Any malicious act done with intent to endanger the safety of any persons

travelling or being upon a railway.

Malicious injury to property, if such offence be indictable.

Piracy and other crimes or offences committed at sea against persons
or things which, according to the laws of the High Contracting
Parties, are extradition crimes or offences.

Dealing in slaves in such manner as to constitute a crime or offence
against the laws of both States.
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The extradition is also to be granted for participation in any of the aforesaid
crimes or offences, providing such participation be punishable by the laws of
both Contracting Parties. Extradition may also be granted at the discretion of
the State applied to in respect of any other crime or offence for
which, according to the law of both the Contracting Parties for the time
being in force, the grant can be made.

ARTICLE 3.
Each Party reserves the right to refuse or grant the surrender of its own
subjects or citizens to the other Party.

ARTICLE 4.
The extradition shall not take place if the person claimed has already been
tried and discharged or punished, or is still under trial in the State applied to,
for the crime or offence for which his extradition is demanded.

If the person claimed should be under examination or under punishment
in the State applied to for any other crime or offence, his extradition shall
be deferred until the conclusion of the trial and the full execution of
any punishment awarded to him.

ARTICLE 5.
The extradition shall not take place if, subsequently to the commission of the
crime or offence or the institution of the penal prosecution or the conviction!
thereon, exemption from prosecution or punishment has been acquired by
lapse of time, according to the laws of the State applying or applied to.

ARTICLE 6.
A fugitive criminal shall not be surrendered if the crime or offence in respect
of which his surrender is demanded is one of a political character, or if he
proves that the requisition for his surrender has, in fact, been made with a
view to try or punish him for a crime or offence of a political character.

ARTICLE 7.
A person surrendered can in no case be kept in custody or be brought to trial
in the State to which the surrender has been made for any other crime or
offence, or on account of any other matters than those for which the
extradition shall have taken place, until he has been restored, or has had an
opportunity of returning, to the State by which he has been surrendered.
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This stipulation does not apply to crimes or offences committed after the
extradition.

ARTICLE 8.
The requisition for extradition shall be made through the diplomatic agents of
the High Contracting Parties respectively.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime or offence
had been committed there.

If the requisition relates to a person already convicted, it must be accompanied
by the sentence of condemnation passed against the convicted person by the
competent court of the State that makes the requisition for extradition.

A sentence passed in contummaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

ARTICLE 9.
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.

ARTICLE 10.
A criminal fugitive may be apprehended under a warrant issued by any police
magistrate; justice of the peace, or other competent authority in either State,
on such information or complaint and such evidence, or after such
proceedings, as would, in the opinion of the authority issuing the warrant,
justify the issue of a warrant if the crime or offence had been committed or
the person convicted in that part of the dominions of the two Contracting
Parties in which the magistrate, justice of the peace, or other competent
authority, exercises jurisdiction. He shall, in accordance with this article, be
discharged if within the term of thirty days a requisition for extradition shall
not have been made by the diplomatic agent of the State claiming his
extradition in accordance with the stipulations of this treaty. The same rule
shall apply to the cases of persons accused or convicted of any of the crimes
or offences specified in this treaty, and committed on the high seas on board
any vessel of either State which may come into a port of the other.
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ARTICLE 11.
The extradition shall take place only if the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime or offence had been committed in the
territory of the same State, or to prove that the prisoner is the identical person
convicted by the courts of the State which makes the requisition, and that the
crime or offence of which he has been convicted is one in respect of which
extradition could, at the time of such conviction, have been granted by the
State applied to; and no criminal shall be surrendered until after the expiration
of fifteen days from the date of his committal to prison to await the warrant
for his surrender.

ARTICLE 12.
In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the State applied to shall admit as
valid evidence the sworn depositions or the affirmations of witnesses taken in
the other State, or copies thereof, and likewise the warrants and sentences
issued therein, or copies thereof, and certificates of, or judicial documents
stating the fact of a conviction, provided the same are authenticated as
follows:

1. A warrant, or copy thereof, must purport to be signed by a judge,
magistrate, or officer of the other State, or purport to be certified under
the hand of a judge, magistrate or officer of the other State to be a true
copy thereof, as the case may require.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified, under the hand of a judge, magistrate, or officer of the other
State, to be the original depositions or affirmations, or to be true copies
thereof, as the case may require.

3. A certificate of, or judicial document stating the fact of a conviction must
purport to be certified by a judge, magistrate, or officer of the other
State.

In every case such warrant, deposition, affirmation, copy, certificate, or
judicial document must be authenticated, either by the oath of some witness,
or by being sealed with the official seal of the Minister of Justice, or some
other minister of the other State, or by any other mode of authentication for
the time being permitted by the law of the State to which the application for
extradition is made.
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ARTICLE 13.
If the individual claimed by one of the High Contracting Parties in pursuance
of the present treaty should be also claimed by one or several other Powers on
account of other crimes or offences committed within their respective
jurisdictions, his extradition shall he granted to the State whose
claim is earliest in date, unless such claim is waived.

ARTICLE 14.
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
as the State applied to, or the proper tribunal thereof, shall direct, the fugitive
shall be set at liberty.

ARTICLE 15.
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension, and any articles that may serve
as a proof of the crime or offence shall be given up when the extradition takes
place, in so far as this may be permitted by the law of the State granting the
extradition.

ARTICLE 16.
Each of the High Contracting Parties shall defray the expenses occasioned by
the arrest within its territories, the detention, and the conveyance to its
frontier, of the persons whom it may have consented to surrender in
pursuance of the present treaty.

ARTICLE 17.

The stipulations of the present treaty shall be applicable, so far as the laws
permit, to all His Britannic Majesty’s Dominions, except to the self-
governing Dominions hereinafter named-that is to say, the Dominion of
Canada, the Commonwealth of Australia (including for this purpose Papua
and Norfolk Island), the Dominion of. New Zealand, the Union of South
Africa, the Irish Free State, and Newfoundland-and India, provided
always that the said stipulations shall be applicable to any of the above-
named Dominions or India in respect of which notice to that effect shall have
been given on behalf of the Government of such Dominion or India by His
Britannic Majesty’s Representative at Kaunas (Kovno), and provided also
that it shall be competent for either of the Contracting Parties to terminate
separately the application of this treaty to any of the above-named
Dominions or India by a notice to that effect not exceeding one year and
not less than six months.
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ARTICLE 18.
The requisition for the surrender of a fugitive criminal, who has taken refuge
in any of His Britannic Majesty’s self-governing Dominions, Colonies, or
Possessions to which this treaty applies shall be made to the Governor-
General, Governor, or chief authority, of such self-governing Dominion,
Colony, or Possession by the appropriate consular officer of the Republic of
Lithuania.

Such requisition may be disposed of, subject always, as nearly as may be, and
so far as the law of such self-governing Dominion, Colony, or Possession
will allow, to the provisions of this treaty, by the competent authorities of
such self-governing Dominion, Colony, or Possession, provided nevertheless
that, if an order for the committal of the fugitive criminal to prison to await
surrender shall be made, the said Governor-General, Governor, or chief
authority, may, instead of issuing a warrant for the surrender of such fugitive,
refer the matter to His Britannic Majesty’s Government.

Requisitions for the surrender of a fugitive criminal emanating from any self-
governing Dominion, Colony, or Possession of His Britannic Majesty shall he
governed, as far as possible, by the rules laid down in the preceding articles
of the present treaty.
ARTICLE 19.

It is understood that the stipulations of the two preceding articles apply in the
same manner as if they were Possessions of His Britannic Majesty, to the
following British Protectorates, that is to say, the Bechuanaland Protectorate,
Gambia Protectorate, Kenya Protectorate, Nigeria Protectorate, Northern
Rhodesia, Northern Territories of the Gold Coast, Nyasaland, Sierra Leone
Protectorate, Solomon Islands Protectorate, Somaliland Protectorate,
Swaziland, Uganda Protectorate and Zanzibar, and to the following territories
in respect of which a mandate on behalf of the League of Nations has been
accepted by His Britannic Majesty, that is to say, British Cameroons, British
Togoland, the Tanganyika Territory, and Palestine.

It is also understood that if, after the signature of the present treaty, it is
considered advisable to extend its provisions to any British protectorates
other than those mentioned above, or to any British-protected State, or to any
territory in respect of which a mandate on behalf of the League of Nations has
been accepted by His Britannic Majesty other than these mentioned above,
including the territories in respect of which mandates are being exercised on
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behalf of His Britannic Majesty by the Government of the Commonwealth of
Australia, the Government of the Dominion of New Zealand and
the Government of the Union of South Africa, the stipulations of the
two preceding articles shall be deemed to apply to such protectorates or
States or mandated territories from the date and in the manner prescribed in
the notes to be exchanged for the purpose of effecting such extension.

It is further understood that the provisions of the present treaty which apply to
British subjects shall be deemed also to apply to natives of any British
protectorate or protected State or mandated territory to which the stipulations
of the two preceding articles apply or shall hereafter apply.

ARTICLE 20.
The present treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties by a
notice not exceeding one year and not less than six months.

It shall be ratified, and the ratifications shall he exchanged at Kaunas
(Kovno) as soon as possible.

In witness whereof the respective plenipotentiaries have signed the treaty and
have affixed thereto their respective seals.

Done at Kaunas (Kovno) the 18th day of May in the year 1926.

(L.S.) J. C. VAUGHAN.

(L.S.) DR. L. BISTRAS.
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3. EXTRADITION TREATY BETWEEN THE UNITED KINGDOM
AND ALBANIA, 1926

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India; and His
Excellency the President of the Albanian Republic, having determined, by
common consent, to conclude a treaty for the extradition of criminals, have
accordingly named as their plenipotentiaries:

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India:

William Edmund O‘Reilly, Esq, His Majesty’s Envoy Extraordinary and
Minister Plenipotentiary to the Albanian Republic;

and His Excellency the President of the Albanian Republic: Monsieur
Hussein Vrioni, Minister for Foreign Affairs and Minister of Justice ad
interim;

Who, after having exhibited to each other their respective full powers, and
found them in good and due form, have agreed upon the following Articles:

ARTICLE 1

The High Contracting Parties engage to deliver up to each other, under certain
circumstances and conditions stated in the present treaty, those persons who,
being accused or convicted of any of the crimes or offences enumerated in
Article 2, committed within the jurisdiction of the one Party, shall be found
within the territory of the other Party.

ARTICLE 2
Extradition shall be reciprocally granted for the following crimes or offences:

(1) Murder (including assassination, parricide, infanticide, poisoning),
or attempt or conspiracy to murder.

(2) Manslaughter

(3) Administering drugs or using instruments with intent to procure
the miscarriage of women.

(4) Rape.
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(5) Carnal knowledge, or any attempt to have carnal knowledge, of a girl
under 14 years of age.

(6) Indecent assault.

(7) Kidnapping and false imprisonment.

(8) Child stealing, including abandoning, exposing or unlawfully detaining.
(9) Abduction.

(10) Procuration.

(11) Bigamy.

(12) Maliciously wounding or inflicting grievous bodily harm.

(13) Assault occasioning actual bodily harm.

(14) Threats by letter or otherwise, with intent to extort money or other
things of value.

(15) Perjury, or subornation of perjury.
(16) Arson.

(17) Burglary or housebreaking, robbery with violence, larceny or
embezzlement.

(18) Fraud by a bailee, banker, agent, factor, trustee, director, member,
or public officer of any company, or fraudulent conversion.

(19) Obtaining money, valuable security, or goods by false pretences;
receiving any money, valuable security, or other property, knowing
the same to have been stolen or feloniously obtained.

(20) (a) Counterfeiting or altering money, or bringing into circulation
counterfeited or altered money.

(b) Knowingly making without lawful authority any instrument, tool, or
engine adapted and intended for the counterfeiting of the coin of the
realm.

(21) Forgery, or uttering what is forged.

(22) Crimes against bankruptcy law.
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(23) A malicious act done with intent to endanger the safety of any
persons travelling or being upon a railway.

(24) Malicious injury to property, if such offence be indictable.

(25) Piracy and other crimes or offences committed at sea against persons or
things which, according to the laws of the High Contracting Parties, are
extradition crimes or offences.

(26) Dealing in slaves in such manner as to constitute a crime or offence
against the laws of both States.

The extradition is also to be granted for participation in any of the aforesaid
crimes or offences, providing such participation be punishable by the laws of
both High Contracting Parties.

Extradition may also be granted at the discretion of the State applied to in
respect of any other crime or offence for which according to the law of both
the High Contracting Parties for the time being in force, the grant can be
made.

ARTICLE 3

Each Party reserves the right to refuse or grant the surrender of its own
subjects or citizens to the other Party.

ARTICLE 4
The extradition shall not take place if the person claimed has already been
tried and discharged or punished, or is still under trial in the State applied to,
for the crime or offence for which his extradition is demanded.

If the person claimed should be under examination or under punishment in
the State applied to for any other crime or offence, his extradition shall be
deferred until the conclusion of the trial and the full execution of any
punishment awarded to him.

ARTICLE 5

The extradition shall not take place if, subsequently to the commission of the
crime or offence or the institution of the penal prosecution or the conviction
thereon, exemption from prosecution or punishment has been acquired by
lapse of time, according to the laws of the State applying or applied to.
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ARTICLE 6

A fugitive criminal shall not be surrendered if the crime or offence in respect
of which his surrender is demanded is one of a political character, or if he
proves that the requisition for his surrender has, in fact, been made with a
view to try or punish him for a crime or offence of a political character.

ARTICLE 7

A person surrendered can in no case be kept in custody or be brought to trial
in the State to which the surrender has been made for any other crime or
offence, or on account of any other matters, than those for which the
extradition shall have taken place, until he has been restored, or has had an
opportunity of returning, to the State by which he has been surrendered.

This stipulation does not apply to crimes or offences committed after the
extradition.

ARTICLE 8

The requisition for extradition shall be made through the diplomatic agents of
the High Contracting Parties respectively.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime or offence has
been committed there.

If the requisition relates to a person already convicted, it must be accompanied
by the sentence of condemnation passed against the convicted person by the
competent court of the State that makes the requisition for extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

ARTICLE 9

If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.
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ARTICLE 10

A criminal fugitive may be apprehended under a warrant issued by any police
magistrate, justice of the peace, or other competent authority in either
State, on such information or complaint and such evidence, or after
such proceedings, as would, in the opinion of the authority issuing warrant,
justify the issue of a warrant if the crime or offence had been committed
or the person convicted in that part of the dominions of the two Contracting

Parties in which the magistrate, justice of the peace, or other competent
authority, exercises jurisdiction. He shall, in accordance with this Article, be
discharged if within the term of thirty days a requisition for extradition shall
not have been made by the diplomatic agent of the State claiming his
extradition in accordance with the stipulations of this treaty. The same rule
shall apply to the cases of persons accused or convicted of any of the crimes
or offences specified in this treaty, and committed on the high seas on board
any vessel of either State which may come into a port of the other.

ARTICLE 11

The extradition shall take place only if the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime or offence had been committed in the
territory of the same State, or to prove that the prisoner is the identical person
convicted by the courts of the State which makes the requisition, and that the
crime or offence of which he has been convicted is one in respect of which
extradition could, at the time of such conviction, have been granted by the
State applied to; and no criminal shall be surrendered until after the expiration
of fifteen days from the date of his committal to prison to await the warrant
for his surrender.

ARTICLE 12

In the examinations which they have to make in accordance with the
foregoing stipulations the authorities of the State applied to shall admit as
valid evidence the sworn depositions or the affirmations of witnesses taken in
the other State, or copies thereof, and likewise the warrants and sentences
issued therein, or copies thereof, and certificates of, or judicial documents
stating the fact of a conviction, provided the same are authenticated as
follows:
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(1) A warrant, or copy thereof, must purport to be signed by a judge,
magistrate, or officer of the other State, or purport to be certified under the
hand of a judge, magistrate or officer of the other State to be a true copy
thereof, as the case may require.

(2) Depositions or affirmations, or the copies thereof, must purport to be
certified, under the hand of a judge, magistrate, or officer of the other State,
to be the original depositions or affirmations, or to be true copies thereof, as
the case may require.

(3) A certificate of, or judicial document stating the fact of a conviction must
purport to be certified by a judge, magistrate, or officer of the other State.

In every case such warrant, deposition, affirmation, copy, certificate, or
judicial document must be authenticated, either by the oath of some witness,
or by being sealed with the official seal of the Minister of Justice, or some
other minister of the other State, or by any other mode of authentication for
the time being permitted by the law of the State to which the application for
extradition is made.

ARTICLE 13

If the individual claimed by one of the High Contracting Parties in pursuance
of the present treaty should be also claimed by one or several other Powers on
account of other crimes or offences committed within their respective
jurisdictions, his extradition shall be granted to the State whose claim is
earliest in date, unless such claim is waived.

ARTICLE 14
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
as the State applied to, or the proper tribunal thereof, shall direct, the fugitive
shall be set at liberty.

ARTICLE 15

All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension, and any articles that may serve as
a proof of the crime or offence shall be given up when the extradition takes
place, in so far as this may be permitted by the law of the State granting the
extradition.
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ARTICLE 16

Each of the High Contracting Parties shall defray the expenses occasioned by
the arrest within its territories, the detention, and the conveyance to its
frontier, of the persons whom it may have consented to surrender in
pursuance of the present treaty.

ARTICLE 17

The stipulations of the present Treaty shall be applicable, so far as the laws
permit, to all His Britannic Majesty’s Dominions, except to the self-
governing Dominions hereinafter named - that is to say, the Dominion of
Canada, the Commonwealth of Australia (including for this purpose Papua
and Norfolk Island), the Dominion of New Zealand, the Union of South
Africa, the Irish Free State, and Newfoundland - and India, provided always
that the said stipulations shall be applicable to any of the abovenamed
dominions or India in respect of which notice to that effect shall have been
given on behalf of the Government of such dominion or India by His
Britannic Majesty’s Representative at Durazzo, and provided also that it shall
be competent for either of the High Contracting Parties to terminate
separately the application of this treaty to any of the abovenamed dominions
or India by a notice to that effect not exceeding one year and not less than six
months.

ARTICLE 18

The requisition for the surrender of a fugitive criminal, who has taken refuge
in any of His Britannic Majesty’s self-governing dominions, colonies, or
possessions to which this Treaty applies, shall be made to the Governor-
General, Governor, or chief authority, of such self-governing dominion,
colony, or possession by the appropriate consular officer of Albania.

Such requisition may be dealt with, subject always, as nearly as may be, and
so far as the law of such self-governing dominion, colony, or possession will
allow, to the provisions of this Treaty, by the competent authorities of such
self-governing dominion, colony or possession, provided, nevertheless, that if
an order for the committal of the fugitive criminal to prison to await surrender
shall be made, the said Governor-General, Governor, or chief authority may
instead of issuing a warrant for the surrender of such fugitive refer the matter
to His Britannic Majesty’s Government.
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Requisitions for the surrender of a fugitive criminal emanating from any self-
governing dominion, colony, or possession of His Britannic Majesty shall
be governed, as far as possible, by the rules laid down in the preceding
Articles of the present Treaty.

ARTICLE 19

It is understood that the stipulations of the two preceding Articles apply in the
same manner as if they were possessions of His Britannic Majesty, to the
following British protectorates, that is to say, the Bechuanaland Protectorate,
Gambia  Protectorate, Kenya Protectorate, Nigeria  Protectorate,
Northern Rhodesia, Northern Territories of the Gold Coast, Nyasaland,
Sierra Leone Protectorate, Solomon Islands Protectorate, Somaliland
Protectorate, Swaziland, Uganda Protectorate and Zanzibar, and to the
following territories in respect of which a mandate on behalf of the League
of Nations has been accepted by His Britannic Majesty, that is to say,
British Cameroons, British Togoland, the Tanganyika Territory  and
Palestine.

It is also understood that if, after the signature of the present Treaty, it is
considered advisable to extend its provisions to any British protectorates
other than those mentioned above, or to any British-protected State, or to any
territory in respect of which a mandate on behalf of the League of Nations has
been accepted by His Britannic Majesty other than those mentioned above
including the territories in respect of which mandates are being exercised on
behalf of His Britannic Majesty by the Government of the Commonwealth of
Australia, the Government of the Dominion of New Zealand and the
Government of the Union of South Africa, the stipulations of the two
preceding Articles shall be deemed to apply to such protectorates or States or
mandated territories from the date and in the manner prescribed in the notes
to be exchanged for the purpose of effecting such extension.

It is further understood that the provisions of the present treaty which apply to
British subjects shall be deemed also to apply to natives of any British
protectorate or protected State or mandated territory to which the stipulations
of the two preceding Articles apply or shall hereafter apply.

ARTICLE 20

The present treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties by a
notice not exceeding one year and not less than six months.
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It shall be ratified, and the ratifications shall be exchanged at Tirana as soon
as possible.

IN WITNESS WHEREOF the respective plenipotentiaries have signed
the Treaty and have affixed thereto their respective seals.

DONE at Tirana in duplicate in the English and Albanian texts, of which the
former is considered authoritative, this twenty-second day of July, in the year
One thousand nine hundred and twenty-six.

[signed:] [signed:]
W O‘REILLY H VRIONI
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4. TREATY BETWEEN THE UNITED KINGDOM AND FINLAND
FOR THE EXTRADITION OF CRIMINALS 1925

His Majesty the King of the United Kingdom Britain and Ireland and of the
British Dominions beyond the Seas, Emperor of India; and the President of
the Republic of Finland, having determined, by common consent, to conclude
a treaty for the extradition of criminals, have accordingly named as their
plenipotentiaries:

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India:

The Right Honourable James Ramsay MacDonald, M.P., His Majesty’s
Prime Minister and Principal Secretary of State for Foreign Affairs;

And the President of the Republic of Finland:
M. Ossian Donner, Envoy Extraordinary and Minister Plenipotentiary of the
Republic of Finland at London;

who, after having exhibited to each other their respective full powers, and
found them in good and due form, have agreed upon the following articles:

ARTICLE 1.
The High Contracting Parties engage to deliver up to each other, under certain
circumstances and conditions stated in the present treaty, those persons who,
being accused or convicted of any of the crimes or offences enumerated in
Acrticle 2, committed within the jurisdiction of the one Party, shall be found
within the territory of the other Party.

ARTICLE 2.
Extradition shall be reciprocally granted for the following crimes or offences:

1. Murder (including assassination, parricide, infanticide, poisoning), or
attempt to murder.

2. Manslaughter.

3. Administering drugs or using instruments with intent to procure the
miscarriage of women

4. Rape.

5. Unlawful carnal knowledge, or any attempt to have unlawful carnal
knowledge. of a girl under 15 years of age.

225



14.
15.
16.

17.

18.

19.

20.
21.

22.

23.

24.

25.
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Kidnapping and false imprisonment.

Child stealing, including abandoning, exposing or unlawfully detaining.
Abduction.

Procuration.

. Bigamy.

. Maliciously wounding or inflicting grievous bodily harm.

. Assault occasioning actual bodily harm.

. Threats, by letter or otherwise, with intent to extort money or other things

of value.

Perjury, or subornation of perjury.

Arson.

Burglary or housebreaking, robbery with violence, larceny or
embezzlement:

Fraud by a bailee, banker, agent, factor, trustee, director, member, or
public officer of any company, or fraudulent conversion, if such crimes or
offences, according to the laws of the High Contracting Parties, are
extradition crimes or offences.

Obtaining money, valuable security, or goods by false pretences,
receiving any money, valuable security, or other property, knowing the
same to have been stolen or feloniously obtained, if such crimes or
offences, according to the laws of the High Contracting Parties, are
extradition crimes or offences.

Counterfeiting or altering money, or bringing into circulation
counterfeited or altered money.

Forgery, or uttering what is forged.

Crimes against bankruptcy law, which, according to the laws of the High
Contracting Parties, are extradition crimes.

Any malicious act done with intent to endanger the safety of any persons
travelling or being upon arailway.

Malicious injury to property, if such offence be indictable.

Piracy and other crimes or offences committed at sea against persons or
things which, according to the laws of the High Contracting Parties, are
extradition cringes or offences.

Dealing in slaves in such planner as to constitute It crime or offence
against the laws of both States.

The extradition is also to be granted for participation in any of the aforesaid
crimes 01 offences, provided such participation be punishable by the laws of
both Contracting Parties. Extradition may also be granted at the discretion of
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the State applied to in respect of any other crime or offence for which,
according to the laws of both the Contracting Parties for the time being
in force, the grant can be made.

ARTICLE 3.
In no case nor on any consideration whatever shall the High Contracting

Parties be bound to surrender their own subjects, whether by birth or
naturalisations.

ARTICLE 4.
The extradition shall not take place if the person claimed has already been
tried and discharged or punished, or is still under trial in the State applied to,
for the cringe or offence for which his extradition is demanded. If the person
claimed should be under examination or under punishment in-.the- State
applied to for any other crime or offence, his extradition shall be deferred
until the conclusion of the trial and the full execution of any punishment
awarded to him.

ARTICLE 5.
The extradition shall not take place if, subsequently to the commission of the
crime or offence or the institution of lie penal prosecution or the conviction
thereon, exemption front prosecution or punishment has been acquired by
lapse of time, according to the laws of the State applying orapplied to

ARTICLE 6.
A fugitive criminal shall not be surrendered if the crime or offence in respect
of which his surrender is demanded is one of a political character, or if he
proves that the requisition for his surrender has, in fact, been made with a
view to try or punish him for a crime or offence of a political character.

ARTICLE 7.
A person surrendered can in no case be kept in custody or be brought to trial
in the State to which the surrender has been made for any other crime or
offence, or on account of any other natters, than those for which the
extradition shall have, taken place, until he has

ARTICLE 8.

The requisition for extradition shall be made through the diplomatic agents of
the High Contracting Parties respectively.
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The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime or offence
had been committed there.

If the requisition relates to a person already convicted, it must be
accompanied by the sentence of condemnation passed against the convicted
person by the competent court of the State that snakes the requisition for
extradition, provided that

A sentence passed in. contumaciam is not to be deemed it conviction, but a
person so sentenced mac be dealt with as an accused person.

ARTICLE 9.
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.

ARTICLE 10.
A criminal fugitive may be apprehended under a warrant issued by any police
magistrate. justice of the peace, or other competent authority in either State,
on such information of complaint and such evidence, or after such
proceedings, as would, in the opinion of the authority issuing the warrant,
justify the issue of a warrant if the crime or offence had been committed or
the person convicted in that part of the dominions of the two Contracting
Parties is which the magistrate, justice of the peace, or other competent
authority, exercises jurisdiction. He shall, in accordance with this article, be
discharged, if within the term of thirty days a requisition for extradition shall
not have been made by the diplomatic agent of the State claiming his
extradition in accordance with the stipulations of this treaty. The same rule
shall apply to the cases of persons accused or convicted of any of the crimes
or offences specified in this treaty, and committed on the high seas on board
any vessel of either State which may come into a port of the other.

ARTICLE 11.
The extradition shall take place only if the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime or offence had been committed in the
territory of the same State, or to prove, that the prisoner is the identical person
convicted by the courts of the State which makes the requisition, and that the

crime or offence of which lie has been convicted is one in respect of which
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extradition could, at the time of such conviction, have been granted by
the State applied to ; and no criminal shall be surrendered until after
the expiration of fifteen days from the date of his committal to prison to await
the warrant for his surrender.
ARTICLE 12.

In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the State applied to shall adroit as
valid evidence the sworn depositions or the affirmations of witnesses taken
in the other State, or copies thereof, and likewise the warrants and sentences
issued therein, or copies thereof, and certificates of, or judicial documents
stating the fact of a conviction, provided the same are authenticated as follows:

1. A warrant, or copy thereof, must purport to be signed by a judge,
magistrate, or officer of the other State, or purport.to be certified under
the hand of a judge, magistrate or officer of the other State to be atrue
copy thereof, as the case may require.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified, under the hand of a judge, magistrate, or officer of the other
State, to be the original depositions or affirmations, or to be true copies
thereof, as the case may require.

3. A certificate of, or judicial document stating the fact of a conviction must
purport to be certified by a judge, magistrate, or officer of the other State.

In every case such warrant, deposition, affirmation, copy, certificate, or
judicial document must be authenticated, either by the oath of some witness,
or by being sealed with the official seal of the Minister of Justice, or some
other Minister of the other State, or by any other mode of authentication for
the time being permitted by the law of the State to which the application for
extradition is made.
ARTICLE 13

If the individual claimed by one of the High Contracting Parties in pursuance
of the present treaty should be also claimed by one or several other Powers on
account of other crimes or offences committed within their respective
jurisdictions, his extradition shall be granted to the State whose claim is
earliest in date, unless such claim is waived.

ARTICLE 14.

If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
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as the State applied to, or the proper tribunal thereof, shall direct, the fugitive
shall be set at liberty.

ARTICLE 15.
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension, and any articles that may serve as
a proof of the crime or offence shall be given up when the extradition takes
place, in so far as this may be permitted by the law of the State granting the
extradition.

ARTICLE 16.
Each of the High Contracting Parties shall defray the expenses occasioned by
the arrest within its territories, the detention, and the conveyance to its
frontier, of the persons whom it may have consented to surrender in
pursuance of the present treaty.

ARTICLE 17.

The stipulations of the present treaty shall be applicable. so far as the laws
permit, to all His Britannic Majesty’s dominions, except to the self-governing
Dominions hereinafter named-that is to say, the Dominion of Canada, the
Commonwealth of Australia (including for this purpose Papua and Norfolk
Island), the Dominion of New Zealand, the Union of South Africa, the Trish
Free State, and Newfoundland and India, provided always that the said
stipulations shall be applicable to any of the above-named Dominions or India
in respect of which notice to that effect shall have been given on behalf of the
Government of such Dominion or India by His Britannic Majesty's
Representative at Helsingfors, and provided also that it shall be competent for
either of the Contracting Parties to terminate separately the application of this
treaty to any of the above-named Dominions or India by a notice to that effect
not exceeding one year and not less than six months.

ARTICLE 18.
The requisition for the surrender of a fugitive criminal, who has taken refuge
in any of His Britannic Majesty’s self-governing Dominions, Colonies, or
Possessions to which this treaty applies shall be made to the Governor-
General, Governor, or chief authority, of such self-governing Dominion,
Colony, or Possession by the chief consular officer of Finland ill such self-
governing Dominion, Colony, or Possession.

Such requisition may be disposed of, subject always, as nearly as may be, and
so far as the law of such self-governing Dominion, Colony, or Possession will
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Allow, to the provisions of this treaty, by the said Governor-General,
Governor or chief authority, who, however, shall he at liberty either to grant
the surrender or to refer the matter to His Britannic Majesty’s Government.
Requisitions for the surrender of a fugitive criminal emanating from any self
- governing Dominion, Colony, or Possession of His Britannic Majesty shall
be governed, as far as possible, by the rules laid down in the preceding
articles of the present treaty.

ARTICLE 109.
It is understood that the stipulations of the two preceding articles apply in the
same manner as if they were Possessions of His Britannic Majesty, to the
following British Protectorates, that is to say, the Bechuanaland
Protectorate, Gambia Protectorate, Kenya Protectorate, Nigeria Protectorate,
Northern Rhodesia, Northern Territories of the Gold Coast, Nyasaland, Sierra
Leone Protectorate, Solomon Islands Protectorate, Somaliland Protectorate,
Swaziland, Uganda Protectorate and Zanzibar.

It is also understood that if, after the signature of the present treaty, it is
considered advisable to extend its provisions, to any British protectorates
other than those mentioned above, or to any British-protected State, or to
any territory in respect of which a mandate on behalf of the League of Nations
has been accepted by His Britannic’s Majesty the stipulations of the two
preceding articles shall be deemed, to apply to such protectorates or States or
mandated territories from the date prescribed in the notes to be exchanged
for the purpose of effecting such extension.

It is further understood that the provisions of the present treaty which apply to
British subjects shall be deemed also to apply to natives of any British
protectorate or, protected State or mandated territory to which the stipulations
of the two preceding articles apply, or shall hereafter apply.

ARTICLE 20.
The present treaty, shall come into force ten days after its publication, In
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties by
a notice not exceeding one year and not less than six months.

It shall be ratified, and the ratifications shall be exchanged at London as soon
as possible.
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In witness whereof the respective plenipotentiaries have signed the treaty and
have affixed thereto their respective seals.

Done at London the 30th day of May, in the year 1924.

(L.S.) J. P,AMSAY MACDONALD.
(L.S.) OSSIAN DONNER
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5. TREATY BETWEEN THE UNITED KINGDOM AND THE
LATVIAN REPUBLIC FOR THE EXTRADITION OF FUGITIVE
CRIMINALS 1924
[Ratifications exchanged at Riga, July 7, 1925.]

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India; and the
President of the Latvian Republic, having determined, by common consent, to
conclude a treaty for the extradition of criminals have accordingly named as
their plenipotentiaries:

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India:

John Charles Tudor Vaughan, Esquire, C.M.G., M.V.O., His Envoy
Extraordinary and Minister Plenipotentiary at Riga:

And the President of the Latvian Republic:

M. Germain Albat, Minister Plenipotentiary, Secretary-General of the Latvian
Foreign Office:

Who, after having exhibited to each other their respective full powers, and
found thorn in good and due form, have agreed upon the following articles:

ARTICLE 1.
The High Contracting Parties engage to deliver up to each other, under
certain circumstances and conditions stated in the present treaty, those
persons who, being accused or convicted of any of the crimes or offences
enumerated in Article 2, committed within the jurisdiction of the one Party,
shall be found within the territory of the other Party.

ARTICLE 2.
Extradition shall be reciprocally granted for the following crimes or offences:

1. Murder (including assassination, parricide, infanticide, poisoning), or
attempt or conspiracy to murder.

2. Manslaughter.

3. Administering drugs or using instruments with intent to procure the
miscarriage of women.
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Rape.

5. Carnal knowledge, or any attempt to have carnal knowledge, of a girl under

6.

14 years of age.
Indecent assault.

7. Kidnapping and false imprisonment.

8. Child stealing, including abandoning, exposing or unlawfully detaining.
9. Abduction.

10. Procuration.

11. Bigamy.

12. Maliciously wounding or inflicting grievous bodily harm.

13. Assault occasioning actual bodily harm.

14.

15.

16.
17.

18.

19.

20.

21.
22.
23.

24.
25.

26.

Threats, by letter or otherwise, with intent to extort money or other things
of value.

Perjury, or subornation of perjury.

Arson.
Burglary or housebreaking, robbery with violence, larceny or
embezzlement.

Fraud by a bailee, banker, agent, factor, trustee, director, member, or

public officer of any company, or fraudulent conversion.

Obtaining money, valuable security, or goods by false pretences;
receiving any money, valuable security, or other property, knowing the
same to have been stolen or feloniously obtained.

(a.) Counterfeiting or altering money, or bringing into circulation

counterfeited or altered money.

(b.) Knowingly making without lawful authority an instrument, tool,
or engine adapted and intended for the counterfeiting of the coin
of the realm.

Forgery, or uttering what is forged.

Crimes against bankruptcy law.

Any malicious act done with intent to endanger the safety of any persons

travelling or being upon a railway.

Malicious injury to property, if such offence be indictable.

Piracy and other crimes or offences committed at sea against persons

or things which, according to the laws of the High Contracting Parties,

are extradition crimes or offences.

Dealing in slaves in such manner as to constitute a crime or offence

against the laws of both States.

The extradition is also to be granted for participation in any of the aforesaid

cri

mes or offences, provided such participation be punishable by the laws of
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both Contracting Parties. Extradition may also be granted at the discretion of
the State applied to in respect of any other crime or offence for
which, according to the law of both the Contracting Parties for the time
being in force, the grant can be made.
ARTICLE 3.

In no case nor on any consideration whatever shall the High Contracting
Parties be bound to surrender their own subjects, whether by birth or
naturalisation.

ARTICLE 4.
The extradition shall not take place if the person claimed has already been
tried and discharged or punished, or is still under trial in the State applied to,
for the crime or offence for which his extradition is demanded. If the person
claimed should be under examination or under punishment in the State
applied to for any other crime or offence, his extradition shall be deferred-
until- the conclusion of the trial and the full execution of any punishment
awarded to him.

ARTICLE 5.
The extradition shall not take place if, subsequently to the commission of the
crime or offence or the institution of the penal prosecution or the conviction
thereon, exemption from prosecution or punishment has been acquired by
lapse of time, according to the laws of the State applying or applied to.

ARTICLE 6.
A fugitive criminal shall not be surrendered if the crime or offence in respect
of which his surrender is demanded is one of a political character, or if he
proves that the requisition for his surrender has, in fact, been made with a
view to try or punish him for a crime or offence of a political character.

ARTICLE 7.

A person surrendered can in no case be kept in custody or be brought to trial
in the State to which the surrender has been made for any other crime
or offence, or on account of any other matters, than those for which the
extradition shall have taken place, until he has been restored, or has
had an opportunity of returning, to the State by which he has been
surrendered. This stipulation does not apply to crimes or offences committed
after theextradition.

ARTICLE 8.
The requisition for extradition shall be made through the diplomatic agents
of the High Contracting Parties respectively. The requisition for the
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extradition of an accused person must be accompanied by a warrant of arrest
issued by the competent authority of the State requiring the extradition, and
by such evidence as, according to the laws of the place where the accused is
found, would justify his arrest if the crime or offence had been
committed there. If the requisition relates to a person already convicted,
it must be accompanied by the sentence of condemnation passed against
the convicted person by the competent court of the State that makes the
requisition for extradition. A sentence passed in conturmaciam is not to be
deemed a conviction, but a person so sentenced may be dealt with as an
accused person.

ARTICLE 9.
If the requisition for extradition he in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.

ARTICLE 10.
A criminal fugitive may be apprehended under a warrant issued by any police
magistrate, justice of the peace, or other competent authority in either State,
on such information or complaint and such evidence, or after such
proceedings, as would, in the opinion of the authority issuing the warrant,
justify the issue of a warrant if the crime or offence had been committed or
the person convicted in that part of the dominions of the two Contracting
Parties in which the magistrate, justice of the peace, or other competent
authority, exercises jurisdiction. He shall, in accordance with this article, be
discharged if within the term of thirty days a requisition for extradition shall
not have been made by the diplomatic agent of the State claiming his
extradition in accordance with the stipulations of this treaty. The same rule
shall apply to the cases of persons accused or convicted of any of the crimes
or offences specified in this treaty, and committed on the high seas on board
any vessel of either State which may come into a port of the other.

ARTICLE 11.

The extradition shall take place only if the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime or offence had been committed in the
territory of the same State, or to prove that the prisoner is the identical person
convicted by the courts of the State which makes the requisition, and that the
crime or offence of which he has been convicted is one in respect of which
extradition could, at the time of such conviction, have been granted by the
State applied to; and no criminal shall be surrendered until after the

236



Pre-1960 Instruments

expiration of fifteen days from the date of his committal to prison to await the
warrant for his surrender.
ARTICLE 12.

In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the State applied to shall admit as
valid evidence the sworn depositions or the affirmations of witnesses taken in
the other State, or copies thereof, and likewise the warrant andsentences
issued therein, or copies thereof, and certificates of, or judicial documents
stating the fact of a conviction, provided the same are authenticated as
follows

1. A warrant, or copy thereof, must purport to be signed by a judge,
magistrate, or officer of the other State, or purport to be certified under
the hand of a judge, magistrate or officer of the other State to be a true
copy thereof, as the case may require.

2. Depositions or affirmations, or the copies thereof, must purport to' be
certified, under the hand of a judge, magistrate, or officer of the other
State, to be the original depositions or affirmations, or to be true copies
thereof, as the case may require.

3. A certificate of, or judicial document stating the fact of a conviction
must purport to be certified by a judge, magistrate, or officer of the
other State.

In every case such warrant, deposition, affirmation, copy, certificate, or
judicial document must be authenticated, either by the oath of some witness,
or by being sealed with the official seal of the Minister of justice, or some
other minister of the other State, or by any other mode of authentication for
the time being permitted by the law of the State to which the application for
extradition is made.
ARTICLE 13.

If the individual claimed by one of the High Contracting Parties in pursuance
of the present treaty should be also claimed by one or several other Powers on
account of other crimes or offences committed within their respective
jurisdictions, his extradition shall be granted to the State whose claim is
earliest in date, unless such claim is waived.

ARTICLE 14.
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
as the State applied to, or the proper tribunal thereof, shall direct, the fugitive
shall be set at liberty.
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ARTICLE 15.
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension, and any articles that may serve
as a proof of the crime or offence shall be given up when the extradition takes
place, in so far as this may be permitted by the law of the State granting the
extradition.

ARTICLE 16.
Each of the High Contracting Parties shall defray the expenses occasioned by
the arrest within its territories, the detention, and the conveyance to its
frontier, of the persons whom it may have consented to surrender in
pursuance of the present treaty.

ARTICLE 17.

The stipulations of the present treaty shall be applicable, so far as the laws
permit, to all His Britannic Majesty’s Dominions, except to the self-
governing Dominions hereinafter named-that is to say, the Dominion of
Canada, the Commonwealth of Australia (including for this purpose Papua
and Norfolk Island), the Dominion of New Zealand, the Union of South
Africa, the Irish Free State, and Newfoundland-and India, provided always
that the said stipulations shall be applicable to any of the above named
Dominions or India in respect of which notice to that effect shall have been
given on. behalf of the Government of such Dominion or India by His
Britannic Majesty’s representative at Riga, and provided also that it shall be
competent for either of the Contracting Parties to terminate separately the
application of this treaty to any of the above-named Dominion’s or India by a
notice to that effect not exceeding one year and not less than six months.

ARTICLE 18.

The requisition for the surrender of a fugitive criminal, who has taken refuge
in any of His Britannic Majesty’s self-governing Dominions, Colonies, or
Possessions to which this treaty applies shall he made to the Governor-
General, Governor, or chief authority, of such self-governing Dominion,
Colony, or Possession by the chief consular officer of the Latvian Republic in
such self-governing Dominion, Colony, or Possession. Such requisition may
be disposed of, subject always, as nearly as may be, and so far as the law of
such self-governing Dominion, Colony, or Possession will allow, to the
provisions of this treaty, by the said Governor-General, Governor or chief
authority, who, however, shall be at liberty either to grant the surrender or to
refer the matter to His Britannic Majesty’s Government. Requisitions for
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the surrender of a fugitive criminal emanating from any self-governing
Dominion, Colony, or Possession of His Britannic Majesty shall be governed,
as far as possible, by the rules laid down in the preceding articles
of the present treaty.

ARTICLE 109.

It is understood that the stipulations if the two preceding articles apply in the
same manner as if they were Possessions of His Britannic Majesty, to the
following British Protectorates, that is to say, the Bechuanaland Protectorate,
Gambia Protectorate, Kenya Protectorate, Nigeria Protectorate, Northern
Rhodesia, Northern Territories of the Gold Coast, Nyasaland, Sierra Leone
Protectorate. Solomon Islands Protectorate, Somaliland Protectorate,
Swaziland, Uganda Protectorate and Zanzibar. It is also understood that if,
after the signature of the present treaty, it is considered advisable to extend
its provisions to any British protectorates other than those mentioned above,
or to any British-protected State, or to any territory in respect of which a
mandate on behalf of the League of Nations has been accepted by His
Britannic Majesty, the stipulations of the two preceding articles shall be
deemed to apply to such protectorates or States or mandated territories from
the date prescribed in the notes to be exchanged for the purpose of effecting
such extension. It is further understood that the provisions of the present
treaty which apply to British subjects shall be deemed also to apply to natives
of any British protectorate or protected State or mandated territory to which
the stipulations of the two preceding articles apply or shall hereafter apply.

ARTICLE 20.

The present treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties by a
notice not exceeding one year and not less than six months. It shall be
ratified, and the ratifications shall be exchanged at Riga as soon as possible.
In witness whereof the respective plenipotentiaries have signed the treaty and
have affixed thereto their respective seals.

Done at Riga, the 16" day of July, in the year 1924.

(L.S) J. C. T. VAUGHAN.
(L.S) G. ALBAT.

239



Cases and Materials on Extradition in Nigeria

6. EXTRADITION TREATY BETWEEN THE UNITED KINGDOM
AND THE NETHERLANDS RELATING TO THE EXTRADITION OF
FUGITIVE CRIMINALS BETWEEN CERTAIN BRITISH
PROTECTORATES AND THE NETHERLANDS 1914
Signed at The Hague, August 17, 1914.
[Ratifications exchanged at The Hague, November 20, 1914.]

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India, and Her Majesty
the Queen of the Netherlands, considering it advisable to regulate by a Treaty
the extradition of fugitive criminals between certain British Protectorates and
the territories of Her said Majesty, have appointed as their Plenipotentiaries
for this purpose:

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India:
H. G. Chilton, Esquire, His Chargé d’ Affaires ad interim at The Hague;

Her Majesty the Queen of the Netherlands:
The Jonkheer J. London, Her Majesty’s Minister for Foreign Affairs;

Who, being duly authorised thereto, have agreed to and concluded the
following Articles:

ARTICLE 1.
The provisions of the Extradition Treaty between Great Britain -and the
Netherlands signed on the 26th September, 1898, shall apply to extradition
between the territories of Her Majesty the Queen of the Netherlands and the
under-mentioned British Protectorates, equally as if these Protectorates were
foreign possessions of His Britannic Majesty.

The said Protectorates are:

Bechuanaland Protectorate; East Africa Protectorate; Protectorate of the
Gambia; Protectorate of Nigeria; Gilbert and Ellice Islands Protectorate;
Northern Rhodesia; The Northern Territories of the Gold Coast; Nyasaland;
Sierra Leone Protectorate; Solomon Islands Protectorate; Somaliland
Protectorate; Southern Rhodesia; Swaziland; Uganda Protectorate; Zanzibar.
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ARTICLE 2.
For the purposes of the application of the Treaty of the 26th September, 1898,
the natives of the above-mentioned Protectorates shall be regarded as British
subjects.

ARTICLE 3.
Requisitions for extradition under the present Treaty shall, saving the
exception to be mentioned below, be made in accordance with the provisions
of Article 18 of the Treaty of the 26th September, 1898, as if the said
Protectorates were foreign possessions of His Britannic Majesty.

In deviation from Article of the said Treaty, the period of provisional arrest
shall be three months.

ARTICLE 4.
The present Treaty shall be ratified and the acts of ratifications shall be
exchanged as soon as possible. The Treaty shall come into operation three
months after the acts of ratification shall have been exchanged. It shall
remain in force as long as the Extradition Treaty between Great Britain and
the Netherlands signed on the 26th September, 1898, remains in force. It
shall lapse with the termination of that Treaty.

In witness whereof the respective Plenipotentiaries have signed this Treaty
and have affixed thereto the seal of their arms.

Done in duplicate at The Hague, the 17th day of August, 1914.
(L.S.) H. G. CHILTON.

(L.S.) J. LOUDON.
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7. AGREEMENT BETWEEN THE UNITED KINGDOM AND
PARAGUAY RELATING TO EXTRADITION BETWEEN CERTAIN
BRITISH PROTECTORATES AND PARAGUAY 1913

The Governments of His Britannic Majesty and the Republic of Paraguay,
considering that the Treaty of Extradition concluded at this city by
their respective plenipotentiaries on 12th September, 1908, made no
mention of His Majesty’s Protectorates in determining the jurisdiction
within which the said Treaty shall take effect, have agreed to acid an
article to it, giving full powers to Francis Alfred Oliver, Esquire, His
Britannic Majesty’s Chargé d’Affaires ad interim at Asuncion, and to his
Excellency Senior Don Manuel Gondray Minister for Foreign Affairs of
the Republic of Paraguay, for the purpose.

The appointed Plenipotentiaries, after having found their credentials in due
form and in accordance with their instructions, have agreed as follows:

ARTICLE 1.

The Protectorates of His Britannic Majesty, mentioned in the list
attached, shall be declared to be comprehended in the enumeration of
territories determined by article 18 of the said Treaty. If, after the
signature of this Agreement; it should be considered advisable to apply
its provisions to British Protectorates other than those mentioned in the
list annexed to this Treaty, then, after agreement arrived at between the
respective Governments, its conditions shall apply also to these other
Protectorates.

In witness whereof the said Plenipotentiaries have signed in duplicate the
preceding supplemental article, which shall be considered as an integral part
of the Treaty referred to, and shall take effect as soon as the approval and
publication of it by both Governments has been notified.

Annex.
List of British. Protectorates.

Bechuanaland Protectorate. East Africa Protectorate. Gambia Protectorate.
Northern Rhodesia. Northern Nigeria. Northern Territories of the Gold Coast.
Nyasaland. Sierra Leone Protectorate. Somaliland Protectorate. Southern
Nigeria Protectorate. Southern Rhodesia. Swaziland. Uganda Protectorate.
Zanzibar.

Done at Asuncion, this sixteenth day of July, one thousand nine hundred and
thirteen.
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8. TREATY BETWEEN THE UNITED KINGDOM AND GERMANY
RELATING TO EXTRADITION BETWEEN CERTAIN BRITISH
PROTECTORATES AND GERMANY 1912

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India, and His Majesty
the German Emperor, King of Prussia, in the name of the German Empire,
considering it advisable to regulate by a Treaty the extradition of fugitive
criminals between certain British Protectorates and Germany, have appointed
as Their Plenipotentiaries for this purpose:

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India, His Ambassador
Extraordinary and Plenipotentiary, Member of His Privy Council, the Right
Honourable Sir William Edward Goschen

His Majesty the German Emperor, King of Prussia, His Secretary of State of
the Foreign Office, Actual Privy Councillor, Herr von Kiderlen-Waechter.

The Plenipotentiaries, after having communicated to each other their
respective Full Powers, which were found to be in good and due form, have
agreed to and concluded the following Articles:

ARTICLE 1.
The provisions of the Extradition Treaty between Great Britain and Germany
signed on the 14th May, 1872, shall apply to extradition between Germany
and those British Protectorates mentioned in the list hereto attached, equally
as if those Protectorates were foreign possessions of His Britannic Majesty.

If, after the signature of this; Treaty, it should be considered advisable to
(apply its provisions to British Protectorates other than those mentioned in the
list annexed to this Treaty, then, after: agreement arrived at between the
respective Governments, its conditions shall apply also to these other
Protectorates.
ARTICLE 2.

In Place of Article 11l of the Treaty of the 14th May, 1872, the following
provision is inserted in respect-of extradition between the British
Protectorates and Germany, namely, that neither of the two High Contracting
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Parties are obliged to surrender its own subjects or the natives of its respective
Protectorates.
ARTICLE 3.

The requisitions for extradition from Germany shall be made through the
British Embassy in Berlin. The requisitions for extradition from one of the
British Protectorates shall be made to the Governor or Chief authority of that
Protectorate, by the Chief Consular Officer of the German Empire appointed
to that Protectorate, or, if there be no such Consular Officer, through the
Imperial German Embassy in London.

ARTICLE 4.
The present Treaty shall be ratified and the ratifications shall be exchanged as
soon as possible.

The Treaty shall come into operation two months after the exchange of
ratifications, and shall remain in force as long as the Extradition Treaty
between Great Britain and the German Empire of the 14th May, 1872,
remains in force, and shall lapse with the termination of that Treaty.

In witness whereof the respective Plenipotentiaries have signed this Treaty
and have affixed thereto the seal of their arms.

Done in duplicate at Berlin the 17th of August, 1911.
(L.S.) W. E. GOSCHEN.
(L.S.) KIDERLEN.

Annex.

List of British Protectorates, Bechuanaland Protectorate, East Africa
Protectorate, Cambia Protectorate, North-Eastern Rhodesia, North-Western
Rhodesia, Northern Nigeria, Northern Territories of the Gold Coast,
Nyasaland, Sierra Leone Protectorate, Somaliland Protectorate, Southern
Nigeria Protectorate, Southern Rhodesia, Swaziland, Uganda Protectorate,
The State of North Borneo, and Zanzibar.
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9. TREATY BETWEEN THE UNITED KINGDOM AND GREECE
FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1912

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India, and His Majesty
the King of the Hellenes, having determined, by common consent, to
conclude a Treaty for the extradition of criminals, have accordingly named as
their Plenipotentiaries:

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India, Sir Francis
Edmund Hugh Elliot, a Knight Grand Cross of the Royal Victorian Order,
Knight Commander of the Most Distinguished Order of St, Michael and St,
George, Grand Cross of the Royal Hellenic Order of the Redeemer, His
Majesty’s Envoy Extraordinary and Minister Plenipotentiary at Athens;

And His Majesty the King of the Hellenes, His Excellency M, Demetrius
Kalergi, Officer of the Royal Hellenic Order of the Redeemer, His Majesty’s
Minister for Foreign Affairs;

Who, after having exhibited to each other their respective full powers and
found them in good and due form, have agreed upon the following Articles:

ARTICLE 1
The High Contracting Parties engage to deliver up to each other, under certain
circumstances and conditions stated in the present Treaty, those persons who,
being accused or convicted of any of the crimes or offences enumerated in
Article 2, committed in the territory of the one Party, shall be found within
the territory of the other Party.

ARTICLE 2
Extraditions shall be granted for the following crimes or offences when
provided for by the laws of the requisitioning State and of the State applied
to: -
1. Murder (including parricide, infanticide, poisoning) or attempt or

conspiracy to murder manslaughter.

2. Kidnapping and false imprisonment.
3. Abandoning or exposing children below the age of 7 years.
4. Abortion.
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5. Abduction of persons under age.

. Bigamy.

7. Malicious wounding or inflicting grievous bodily harm with premeditation.
when such acts cause death (without the intention of killing) or disease or
incapacity for personal labour lasting for more than three months or
serious mutilation or the loss or disablement of a member or organ or
other permanent infirmity.

8. Threats by letter or otherwise with intent to extort.

9. Perjury.

10. Arson.

11. Burglary, housebreaking, larceny, embezzlement, fraudulent
misappropriation of property, obtaining property by false pretences.

12. Fraud and embezzlement by public officials; bribery of public officials.

13. Receiving any chattel, money, valuable security, or other property.
knowing the same to have been embezzled, stolen, or feloniously obtained.

14. Counterfeiting or altering money, or knowingly bringing into circulation
counterfeited or altered money.

15. Knowingly making without lawful authority any instrument, tool, or
engine adapted and intended for the counterfeiting of the coin of the realm.

16. Forgery by writing, or uttering what is forged.

17. Fraudulent bankruptcy.

18. Malicious injury to any house or building calculated to cause danger to
life or property.

19. Rape.

(o2}

Participation in the aforesaid crimes is also included, provided that such
participation is punishable by the laws of the demanding State and of the
State applied to.
ARTICLE 3

No Greek subject shall be surrendered by the Government of His Majesty the
King of the Hellenes to the Government of His Britannic Majesty, and no
British subject shall be surrendered by his Government to the Government of
His Majesty the King of the Hellenes.

ARTICLE 4
Extradition shall not take place if the person claimed on the part of His
Britannic Majesty’s Government, or of the Government of His Majesty
the King of the Hellenes, has already been tried, discharged, or punished,
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or is awaiting trial in the territory of the United Kingdom or in Greece
respectively for the crime or offence for which his extradition is demanded. If
the person claimed on the part of the Government of His Majesty the King
of the Hellenes, or of His Britannic Majesty’s Government, should be
awaiting trial or undergoing sentence for any other crime or offence in the
territory of Greece or in the United Kingdom, respectively, his extradition
shall be deferred until after he has been discharged, whether by acquittal or
on expiration of sentence.

ARTICLE 5
Extradition shall not be granted if exemption from prosecution or punishment
has been acquired by lapse of time, according to the laws of the State applied
to.

Neither shall it be granted in the case of persons convicted by default, or
otherwise, unless the sentence inflicted be at least one year’s imprisonment.

ARTICLE 6
The person claimed shall not be surrendered if the crime in respect of which
extradition is applied for be deemed by the party to whom application is made
to be a political offence, or connected with such an offence, or if the person
claimed proves that the application for extradition has in fact been made with
a view to try or to punish him for an offence of this character.

ARTICLE 7
A person whose surrender has been granted shall in no case be detained or
tried in the State to which the surrender has been made for any other crime, or
on account of any other matters than those for which the extradition shall
have taken place.

This stipulation does not apply to crimes committed after the extradition.

The person who has been claimed, and whose extradition shall have been
granted, shall not be tried or punished for any political offence committed
prior to his extradition, nor for any matter connected with such an
offence, nor for any crimes or offences not provided for in the present
Treaty.
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ARTICLE 8
The requisition for extradition shall be made through the Diplomatic Agents
of the High Contracting Parties respectively. The requisition for the
extradition of an accused person must be accompanied by a warrant of arrest
issued by the competent judicial authority setting forth clearly the nature
of the crime or offence with which the person claimed is charged. The
said warrant shall also be accompanied by such evidence as, according
to the laws of the place where the accused is found, would justify his
arrest if the crime had been committed there.

If the requisition relates to a person already convicted, it must be accompanied
by a copy of the judgement passed on the convicted person by the
competent Court of the State that makes the requisition for extradition,

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

In the event of any doubt arising as to whether the crime or offence, in respect
of which the prosecution has been instituted, comes within the stipulations of
the present Treaty, the Government applied to shall be at liberty to require all
such further information as it may consider necessary or of assistance in order
to form an opinion, after which it shall decide what action shall be taken
on the demand for extradition.

The requisitioning Government, in furnishing such further information to the
Government applied to, shall, at the same time, place at the disposal of the
latter all such documents as may be necessary or useful in enabling it to
form an opinion.
ARTICLE 9

In cases of urgency provisional arrest may be effected upon notice being
given, by post or telegraph, through the diplomatic channel that one of the
documents enumerated in Article 8 has been issued, provided, however, that
such notice shall always be given to the Ministry for Foreign Affairs of the
State applied to.

Provisional arrest shall be effected in the manner and in accordance with the

rules laid down by the laws of the State applied to, It shall not be maintained
if, within a period of one month from the date on which it has been effected,
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the State applied to has not been furnished with one of the documents
specified in Article 8 of the present Treaty.

ARTICLE 10
All papers and documents issued by the authorities of the Contracting States
which may be produced in virtue of Articles 8 and 13 of the present Treaty
must be accompanied by an authenticated translation in the French
language.

ARTICLE 11
The extradition shall take place only if the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime had been committed in the territory of
the same State, or if extradition is claimed in respect of an offence of which
the fugitive has been already convicted, to prove that the prisoner is the
person convicted, and that the crime of which he has been convicted is one in
respect of which extradition could, at the time of such conviction, have been
granted by the State applied to.

ARTICLE 12
Extradition shall be granted in accordance with the rules laid down by the
law of the State applied to.

ARTICLE 13

Warrants, depositions, and affirmations, issued or taken in the dominions of
one of the High Contracting Parties, and copies of such documents as well as
certificates or judicial documents stating the fact of a conviction shall be
admitted as valid evidence in the proceedings taken in the dominions of the
other party, if they bear the signature or are accompanied by the certificate of
a Judge, Magistrate, or officer of the State in which they have been issued or
taken, provided that such warrants, depositions, affirmations, copies,
certificates, or judicial documents are authenticated, either by the oath of
some witness, or by being sealed with the seal of the Minister of Justice, or
some other Minister of State.

ARTICLE 14
If the accused or sentenced person be not a subject of one of the Contracting
Parties, the Government to whom application for extradition is made shall be
at liberty to take such action in respect of the application, as it may think fit,
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and to surrender the person claimed to be tried in the State in which the crime
or offence has been committed.

Nevertheless, the Government of His Majesty the King of the Hellenes
reserves to itself the option of surrendering the person claimed to the State to
which he belongs, instead of surrendering him to the State in which the crime
or offence has been committed.

ARTICLE 15
If a fugitive criminal who has been arrested has not been surrendered and
conveyed away within three months after his arrest, or within three months
after the decision of the Court upon the return to a writ of habeas corpus in
the United Kingdom, he shall be set at liberty.

ARTICLE 16
When extradition is granted all articles connected with the crime or offence,
or which may serve as proofs of the crime, which are found in the possession
of the person claimed at the time of his arrest, or which may be afterwards
discovered, shall, if the competent authority of the State applied to so direct,
be seized and restored to the requisitioning State.

Such restoration shall be carried out, even if extradition be not carried out
owing to the escape or death of the person claimed.

The rights, however, which third persons, not involved in the
prosecution, may have acquired over the said articles are reserved, and
the latter shall, should the case arise, be restored to them, free of charge, at
the termination of the proceedings.

ARTICLE 17
All expenses arising out of an application for extradition, also the costs of the
arrest, maintenance, and transport of the person whose extradition shall have
been granted, as well as of the dispatch and forwarding of the articles which,
by the provisions of Article 16, are to be returned or restored, shall be borne
by the requisitioning State and by the State applied to within the limits of
their respective territories.

The cost of transport or other expenses outside the territory of the State
applied to shall be borne by the demanding State.
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ARTICLE 18

The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of His Britannic Majesty. The requisition for the
surrender of a fugitive criminal who has taken refuge in any of
such Colonies or foreign possessions shall be made to the Governor or
chief authority of such Colony or possession by the chief consular
officer of Greece in such Colony or possession. Such requisition may be
disposed of, subject always, as nearly as may be, to the provisions of
this Treaty, by the said Governor or chief authority, He shall, however,
be at liberty either to grant the surrender or to refer the matter to his
Government. His Britannic Majesty shall, however, be at liberty
to make special arrangements in the British Colonies and foreign
possessions for the surrender of criminals from Greece who may
take refuge within such Colonies and foreign possessions, on the basis of
the provisions of the present Treaty.

Requisitions for the surrender of a fugitive criminal emanating from
any Colony or foreign possession of His Britannic Majesty shall
be governed by the rules laid down in the preceding Articles of the
present Treaty.

ARTICLE 19
The present Treaty shall come into operation ten days after its publication in
conformity with the laws of the respective countries.

Crimes committed prior to the coming into force of the Treaty shall not form
the subject of an application for extradition except in cases in which
the persons claimed shall have taken refuge in the territory of the State
applied to after the exchange of ratifications.

Each of the Contracting Parties shall be at liberty at any time to denounce the
present Treaty upon giving six months’ notice to the other Party of its
intention to do so.

It shall be ratified, and the ratifications shall be exchanged at Athens as soon
as possible.

DONE in duplicate at Athens the twenty-fourth (eleventh) day of September,
one thousand nine hundred and ten.

(L.S) Francis E. H. Elliot
(L.S) D. Kalergi
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10. TREATY BETWEEN THE UNITED KINGDOM AND SIAM (now
Kingdom of Thailand) RESPECTING THE EXTRADITION OF
FUGITIVE CRIMINALS 1911

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India, and His Majesty
the King of Siam, having judged it expedient, with a view to the better
administration of justice and to the prevention of crime within their respective
territories, that persons charged with or convicted of the crimes hereinafter
enumerated, and being fugitives from justice, should under certain
circumstances be reciprocally delivered up; the said High Contracting Parties
have named as their plenipotentiaries to conclude a Treaty for this purpose,
that is to say:-

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India: Arthur Peel,
Esq., his Envoy Extraordinary and Minister Plenipotentiary at the Court of
Bangkok, &c.

And His Majesty the King of Siam: His Royal Highness Prince Devawongse
Varoprakar, his Minister for Foreign Affairs, &c.

Who, having communicated to each other their respective full powers, found
in good and due form, have agreed upon and concluded the following articles:
ARTICLE I

The High Contracting Parties engage to deliver up to each other persons over

whom they respectively exercise jurisdiction who, being accused or convicted

of a crime or offence committed in the territory of the one Party, shall be

found within the territory of the other Party, under the circumstances and

conditions stated in the present Treaty.

ARTICLE Il
The crimes or offences for which the extradition is to be granted are the
following: -
1. Murder, or attempt, or conspiracy to murder.
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. Manslaughter.
. Assault occasioning actual bodily harm. Malicious wounding or inflicting

grievous bodily harm.

. Counterfeiting or altering money, or uttering counterfeit or altered money.
. Knowingly making any instrument, tool, or engine adapted or intended for

counterfeiting coin.

. Forgery, counterfeiting, or altering or uttering what is forged or

counterfeited, or altered.

. Embezzlement or larceny.
. Malicious injury to property, by explosives or otherwise, if the offence be

indictable.

. Obtaining money, goods, or valuable securities by false pretences.
10.

Receiving money, valuable security, or other property, knowing the same
to have been stolen, embezzled, or unlawfully obtained.

Crimes against bankruptcy law.

Fraud by a bailee, banker, agent, factor, trustee, or director, or member or
public officer of any company made criminal by any law for the time
being in force.

Perjury, or subornation of perjury.

Rape.

Carnal knowledge, or any attempt to have carnal knowledge of a girl
under the age of puberty, according to the laws of the respective countries.
Indecent assault.

Procuring miscarriage, administering drugs, or using instruments with
intent to procure the miscarriage of a woman.

Abduction.

Child stealing.

Abandoning children, exposing or unlawfully detaining them.

Kidnapping and false imprisonment.

Burglary or housebreaking.

Arson.

Robbery with violence.

Any malicious act done with intent to endanger the safety of any personin
a railway train.

Threats by letter or otherwise, with intent to extort.

Piracy by law of nations.

Sinking or destroying a vessel at sea, or attempting or conspiring to do so.
Assaults on board a ship on the high seas, with intent to destroy life, or do
grievous bodily harm.
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30. Revolt, or conspiracy to revolt, by two or more persons on board a ship on
the high seas against the authority of the master.

31. Dealing in slaves in such a manner as to constitute a criminal offence
against the laws of both States.

Extradition is to be granted for participation in any of the aforesaid crimes,

provided such participation be punishable by the laws of both Contracting

Parties.

Extradition may also be granted at the discretion of the State applied to in

respect of any other crime for which, according to the law of both of the

Contracting Parties for the time being in force, the grant can be made.

ARTICLE I
Either Government may, at its absolute discretion, refuse to deliver up its own
subjects to the other Government.

ARTICLE IV

The extradition shall not take place if the person claimed on the part of the
Government of the United Kingdom, or the person claimed on the part of the
Government of Siam, has already been tried and discharged or punished, or is
still under trial in the territory of Siam or in the United Kingdom respectively
for the crime for which his extradition is demanded.

If the person claimed on the part of the Government of the United Kingdom,
or if the person claimed on the part of the Government of Siam, should be
under examination for any crime in the territory of Siam or in the United
Kingdom respectively, his extradition shall be deferred until the conclusion of
the trial and the full execution of any punishment awarded to him.

ARTICLE V
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is deemed by the Party on whom the demand is
made to be one of a political character, or if he proves that the requisition for
his surrender has in fact been made with a view to try or punish him for an
offence of a political character.

ARTICLE VI
A person surrendered can in no case be detained or tried in the State to which
the surrender has been made, for any other crime or on account of any other
matters than those for which the extradition shall have taken place, until he
has been restored or had an opportunity of returning to the State by which he
has been surrendered.
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This stipulation does not apply to crimes committed after the extradition.

ARTICLE VII
The requisition for extradition shall be made through the diplomatic agents of
the High Contracting Parties respectively.

The requisition for the extradition of the accused person must be
accompanied by a warrant of arrest issued by the competent authority of the
State requiring the extradition, and by such evidence as, according to the laws
of the place where the accused is found, would justify his arrest if the crime
had been committed there.

If the requisition for extradition relates to a person already convicted, it must
be accompanied by a copy of the judgment passed on the convicted person by
the competent court of the State that makes the requisition.

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

ARTICLE VIII
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive. The prisoner is then to be brought before a
competent magistrate, who is to examine him and to conduct the preliminary
investigation of the case, just as if the apprehension had taken place for a
crime committed in the same country.

ARTICLE IX
When either of the Contracting Parties considers the case urgent it may apply
for the provisional arrest of the criminal and the safe keeping of any objects
relating to the offence.
Such request will be granted, provided the existence of a sentence or warrant
of arrest is proved, and the nature of the offence of which the fugitive is
accused is clearly stated.
The warrant of arrest to which this Article refers should be issued by the
competent authorities of the country applying for extradition. The accused
shall on arrest be sent as speedily as possible before a competent magistrate.
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ARTICLE X

In the examinations which they have to make in accordance with
the foregoing stipulations, the authorities of the State applied to shall
admit as valid evidence the sworn depositions or the affirmations of
witnesses taken in the other State, or copies thereof, and likewise the
warrants and sentences issued therein, and certificates of, or judicial
documents stating the fact of, a conviction, provided the same are
authenticated as follows: -

1. A warrant must purport to be signed by a Judge, Magistrate, or officer

of the other State.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified under the hand of a Judge, Magistrate, or officer of the other
State, to be the original depositions or affirmations, or to be the true copies
thereof, as the case may require.

3. A certificate of or judicial document stating the fact of a conviction must
purport to be certified by a Judge, Magistrate, or officer of the other State.

4. In every case such warrant, deposition, affirmation, copy, certificate,

or judicial document must be authenticated either by the oath of some
witness, or by being sealed with the official seal of the Minister of Justice or
some other Minister of the other State; but any other mode ofauthentication
for the time being permitted by the law of the country where the examination
is taken may be substituted for the foregoing.

ARTICLE XI

The extradition shall not take place unless the evidence be found sufficient
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime has been committed in the territory of
the said State, or to prove that the prisoner is the identical person convicted
by the courts of the State which makes the requisition, and that the crime of
which he has been convicted is one in respect of which extradition could, at
the time of such conviction, have been granted by the State applied to. The
fugitive criminal shall not be surrendered until the expiration of fifteen days
from the date of his being committed to prison to await his surrender.

ARTICLE XII
If the individual claimed by one of the two High Contracting Parties in
pursuance of the present Treaty should be also claimed by one or several
other Powers, his extradition shall be granted to that State whose demand is
earliest in date.

256



Pre-1960 Instruments

ARTICLE XIII
If sufficient evidence for the extradition is not produced within two

months from the date of the apprehension of the fugitive, or within such
further time as the State applied to, or the proper tribunal thereof shall direct,
the fugitive shall be set at liberty.

ARTICLE X1V
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension shall, if the competent authority
of the State applied to for the extradition has ordered the delivery thereof, be
given up when the extradition takes place, and the said delivery shall extend
not merely to the stolen articles, but to everything that may serve as a proof of
the crime.

ARTICLE XV
The High Contracting Parties renounce any claim for the reimbursement of
the expenses incurred by them in the arrest and maintenance of the person to
be surrendered and his conveyance till placed on board the ship; they
reciprocally agree to bear such expenses themselves.

ARTICLE XVI
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of His Britannic Majesty, so far as the laws for the time
being in force in such Colonies and foreign possessions respectively will
allow.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any such Colony or foreign possession may be made to the Governor or
chief authority of such Colony or possession by any person authorized to act
in such Colony or possession as a consular officer of Siam.

Such requisitions may be disposed of, subject always, as nearly as may
be, and so far as the laws of such Colonies or foreign possessions will
allow, to the provisions of this Treaty, by the said Governors or chief
authorities, who, however, shall be at liberty either to grant the surrender or
to refer the matter to His Britannic Majesty’s Government.

His Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possessions for
the surrender of criminals from Siam who may take refuge within such
Colonies and foreign possessions, on the basis, as nearly as may be, and so
far as the
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laws of such Colonies or foreign possessions will allow, of the provisions of
the present Treaty.

Requisitions for the surrender of a fugitive criminal emanating from any
Colony or foreign possession of His Britannic Majesty shall be governed by
the rules laid down in the preceding articles of the present Treaty.

ARTICLE XVII
The present Treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties at any
time on giving to the other six months’ notice of its intention to do so.

The Treaty shall be ratified, and the ratifications shall be exchanged at
London, as soon as possible.

IN WITNESS WHEREOF the respective plenipotentiaries have signed
the same, and have affixed thereto the seal of their arms.

DONE in duplicate at Bangkok, the fourth day of March, 1911, in the
129th Year of “Ratanakosindr.”

Arthur Peel
Devawongse Varoprakar
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11. TREATY BETWEEN THE UNITED KINGDOM AND PANAMA
FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1907

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas,

Emperor of India, and the President of the Republic of Panama, having
determined, by common consent, to conclude a Treaty for the extradition of
criminals, have accordingly named as their Plenipotentiaries:

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India,

Claude Coventry Mallet, Esquire, companion of His Most Distinguished
Order of Saint Michael and Saint George, and His Consul for the Republic of
Panama, and

The President of the Republic of Panama,
His Excellency Ricardo Arias, Secretary of State for the Department of
Government and Foreign Affairs;

Who, after having exhibited to each other their respective full powers and
found them in good and due from, have agreed upon the following Articles:

ARTICLE |
The High Contracting Parties engage to deliver up to each other, under certain
circumstances and conditions stated in the present Treaty, those persons who,
being accused or convicted of any of the crimes or offences enumerated in
Acrticle 11, committed in the territory of the one Party, shall be found within
the territory of the other Party.

ARTICLE Il
Extradition shall be reciprocally granted for the following crimes or offences:

1. Murder. or attempt or conspiracy to murder.

2. Manslaughter.

3. Administering drugs or using instruments with intent to procure the
miscarriage of women.

4. Rape.
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5. Carnal knowledge or any attempt to have unlawful carnal knowledge of a
girl under the age of 16 years. so far as such acts are punishable by the law
of the State upon which the demand is made.

6. Indecent assault.

7. Kidnapping and false imprisonment. child stealing.

8. Abandoning. exposing. or detaining children.

9. Abduction.

10. Bigamy.

11. Maliciously wounding or inflicting grievous bodily harm.

12. Assault occasioning actual bodily harm.

13. Threats. by letter or otherwise. with intent to extort money or other things

of value.

14. Perjury or subornation of perjury.

15. Arson. or attempt to commit arson.

16. Burglary or housebreaking. robbery with violence. larceny. or
embezzlement.

17. Fraud by a bailee. banker. agent. factor. trustee. director. member. or

public officer of any Company.

18. Obtaining money. valuable security. or goods by false pretences;
receiving any money. valuable security. or other property. knowing the
same to have been stolen or unlawfully obtained.

19. (a) Counterfeiting or altering money. or bringing into circulation
counterfeited or altered money.

(b) Knowingly making without lawful authority any instrument. tool. or
engine adapted and intended for the counterfeiting of the coin of the realm.

20. Forgery. or knowingly uttering what is forged.

21. Crimes against bankruptcy law.

22. Any malicious act done with intent to endanger the safety of any persons
travelling or being upon arailway.

23. Malicious injury to property. if such offence be indictable.

24. Piracy and other crimes or offences committed at sea against persons or
things which. according to the laws of the High Contracting Parties.
are extradition offences.

25. Dealing in slaves in such manner as to constitute a criminal offence
against the laws of both States.

Extradition shall also be granted for participation in any of the aforesaid

crimes, provided such participation be punishable by the laws of both the

Contracting Parties.
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Extradition may also be granted at the discretion of the State applied to
in respect of any other crime for which, according to the law of both
the Contracting Parties for the time being in force, the grant can be made.

ARTICLE HI
Neither Party is obliged to surrender its own subjects or citizens to the other
Party.

ARTICLE IV
Extradition shall not take place if the person claimed on the part of His
Britannic Majesty’s Government, or of the Government of Panama, has
already been tried and discharged or punished or is awaiting trial in the
territory of the United Kingdom or in the Republic of Panama respectively,
for the crime for which his extradition is demanded.

If the person claimed on the part of His Britannic Majesty’s Government or
of the Government of Panama should be awaiting trial or undergoing
sentence for any other crime in the territory of the United Kingdom, or in the
Republic of Panama respectively, his extradition shall be deferred until
after he has been discharged, whether by acquittal or on expiration of
sentence, or otherwise.

ARTICLE V
Extradition shall not be granted if exemption from prosecution or punishment
has been acquired by lapse of time, according to the laws of the State
applying or applied to. Neither shall it be granted if, according to the law of
either country, the maximum punishment for the offence charged is
imprisonment for less than one year.

ARTICLE VI
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has, in fact, been made with a view to try to
punish him for an offence of a political character.

ARTICLE VII
A person surrendered shall in no case be kept in prison, or be brought to trial
in the State to which the surrender has been made for any other crime or on
account of any other matters, than those for which the extradition shall have
taken place, until he has been restored, or has had an opportunity of returning
to the State by which he has been surrendered.
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This stipulation does not apply to crimes committed after the extradition.

ARTICLE VIII
The requisition for extradition shall be made through the DiplomaticAgents or
Consuls-General of the High Contracting Parties respectively.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it must
be accompanied by a copy of the judgment passed on the convicted person
by the competent Court of the State that makes the requisition for extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but
a person so sentenced may be dealt with as an accused person.

ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.

ARTICLE X
A criminal fugitive may be apprehended under a warrant issued by
any competent authority in either country, on such information or complaint,
and such evidence, or after such proceedings, as would, in the opinion of
the authority issuing the warrant, justify the issue of a warrant if the crime
had been committed or the person convicted in that part of the dominions
of the two Contracting Parties in which the said authority exercises
jurisdiction; provided, however, that in the United Kingdom the accused
shall, in such case, be sent as speedily as possible before a competent
Magistrate.

He shall, in accordance with this Article, be discharged, as well in the
Republic of Panama as in the United Kingdom, if within the term of sixty
days a requisition for extradition shall not have been made by the Diplomatic
Agent or Consul-General of his country in accordance with the stipulations of
this Treaty, The same rule shall apply to the cases of persons accused or
convicted of any of the crimes or offences specified in this Treaty and
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committed in the high seas on board any vessel of either country which may
come into port of the other.
ARTICLE XI

The extradition shall take place only if the evidence be found
sufficient, according to the laws of the State applied to, either to justify the
committal of the prisoner for trial, in case the crime had been committed in
the territory of the same State, or if extradition is claimed in respect of an
offence of which the fugitive has been already convicted, to prove that
the prisoner is the person convicted, and that the crime of which he has
been convicted is one in respect of which extradition could, at the time of
such conviction, have been granted by the State applied to.

ARTICLE XIlI
The extradition of fugitives under the provisions of this Treaty shall be
carried out in His Britannic Majesty’s Dominions and in the Republic of
Panama, respectively, in conformity with the laws regulating extradition
for the time being in force in the surrendering State.

ARTICLE XIII

In the examination which they have to make in accordance with the foregoing

stipulations, the authorities of the State applied to shall admit as valid

evidence the sworn disposition or the affirmations of witnessestaken in the
other State, or copies thereof, and likewise the warrants andsentences issued

therein, and certificates of, or judicial documents stating, the fact of a

conviction, provided the same are authenticated as follows:

1. A warrant must purport to be signed by a Judge, Magistrate, or officer of
the other State.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified, under the hand of a Judge, Magistrate, or officer of the other
State, to be the original depositions or affirmations, or to be true copies
thereof, as the case may require.

3. A certificate of, or judicial document stating, the fact of a conviction must

purport to be certified by a Judge, Magistrate, or officer of the other State.

4. In every case such warrant, deposition, affirmation, copy, certificate, or
judicial document must be authenticated, either by the oath of some
witness, or by being sealed with the official seal of the Minister of
Justice, or some other Minister of the other State but any other mode of
authentication for the time being permitted by the law of the country
where the examination istaken may be substituted for the foregoing.
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ARTICLE XIV
If the individual claimed by one of the High Contracting Parties in pursuance
of the present Treaty should be also claimed by one or several other Powers
on account of other crimes or offences committed upon their respective
territories, his extradition shall be granted to the State whose demand is
earliest in date.

ARTICLE XV
If sufficient evidence for the extradition be not produced within ninety days
from the date of the apprehension of the fugitive, or within such further time
as the State applied to, or the proper Tribunal thereof, shall direct, the
fugitive shall be seat at liberty.

ARTICLE XVI
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension shall, if the competent authority
of the State applied to for the extradition has ordered the delivery of such
articles, be given up when the extradition takes place; and the said delivery
shall extend not merely to the stolen articles, but to everything that may serve
as a proof of the crime.

ARTICLE XVII
All expenses connected with extradition shall be borne by the demanding State.

ARTICLE XVIII
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of His Britannic Majesty so far as the laws in such
Colonies and foreign possessions respectively will allow.

The requisition for the surrender of a fugitive criminal, who has taken refuge
in any of such Colonies or foreign possessions shall be made to the Governor
or chief authority of such Colony or possession by the chief Consular officer
of the Republic of Panama in such Colony or possession.

Such requisition may be disposed of, subject always, as nearly as may be, and
so far as the law of such Colony or foreign possession will allow, to
the provisions of this Treaty, by the said Governor or chief authority,
who, however, shall be at liberty either to grant the surrender or to refer the
matter to his Government.

His Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possessions of the surrender

264



Pre-1960 Instruments

of criminals from the Republic of Panama who may take refuge within such
Colonies and foreign possessions, on the basis, so far as the law of such
Colony and foreign possession will allow, of the provisions of the
present Treaty.

Requisitions for the surrender of a fugitive criminal emanating from any
Colony or foreign possession of His Britannic Majesty shall be governed by
rules laid down in the preceding Articles of the present Treaty.

ARTICLE XIX
The present Treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties by a
notice not exceeding one year, and not less than six months.

It shall be ratified, and the ratifications shall be exchanged as Panama as soon
as possible.

In witness whereof the respective Plenipotentiaries have signed the same, and
affixed thereto their respective seals.

Done in duplicate in the Spanish and English languages at Panama the
25th day of August, 1906.

C. Mallet
Ricardo Arias

265



Cases and Materials on Extradition in Nigeria

12. TREATY BETWEEN THE UNITED KINGDOM AND PERU
FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1907

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India, and his
Excellency the President of the Republic of Peru, having  determined
by common consent to conclude a Treaty for the extradition of criminals,
have accordingly named as their Plenipotentiaries:

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India, William
Nelthorpe Beauclerk, His Majesty’s Minister Resident in Peru; And his
Excellency the President of the Republic of Peru, José Pardo, his Minister
for Foreign Relations;

Who after having exhibited to each other their respective full powers and
found them in good and due form, have agreed upon the following Articles:

ARTICLE |
The High Contracting Parties engage to deliver up to each other, in
accordance with the stipulations of the present Treaty, any persons who,
being accused or convicted in one of the two countries of one or more of the
offences enumerated in the following Article are found in the territory of the
other.

ARTICLE I
Extradition shall be reciprocally granted for the following crimes or offences:

1. Murder (including parricide, infanticide, poisoning) or attempt or
conspiracy to murder. The Peruvian Government may, however, in its
absolute discretion, refuse to deliver up any person charged with a crime
punishable with death.

. Manslaughter.

. Procuring or attempting to procure abortion.

. Rape, abduction and indecent assault.

. Unlawfully detaining or kidnapping children, abandoning or exposing
them.

. Bigamy

. Wounding or inflicting grievous bodily harm.

8. Assault occasioning actual bodily harm.
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Threats, by letter or otherwise, with intent to extort money or other things
of value.

Perjury or subordination of perjury.

Arson and other malicious injury to property if such injuries are
indictable.

Burglary or housebreaking, robbery with violence, larceny or
embezzlement.

Fraud by a bailee, banker, agent, factor, trustee, director, member or
public officer of any company punishable with imprisonment for not less
than one year.

Obtaining money, valuable security, or goods by false pretences;
receiving any money, valuable security or other property, knowing the
same to have been stolen or unlawfully obtained.

Counterfeiting or altering money or bringing into circulation
counterfeited or altered money.

Making or having possession of instruments adapted and intended for the
counterfeiting of the coin of the realm or for the forgery of documents.
Forgery and uttering what is forged.

Offences against bankruptcy law.

Any malicious act done with intent to endanger the safety of any persons
travelling or being upon a railway.

Piracy by the law of nations.

Dealing in slaves in such manner as to constitute a criminal offence
against the laws of both States.

Extradition is also to be granted for other crimes or offences against
persons or things which, according to the laws of the High Contracting
Parties, are Extradition offences and are punishable by not less than
one year’s imprisonment.

The extradition is also to be granted for participation in any of the aforesaid
crimes, provided such participation be punishable by the laws of both
Contracting Parties. Extradition may also be granted at the discretion of
the State applied to in respect of any other crime for which, according to the
law of both the Contracting Parties for the time being in force, the grant
can be made.

ARTICLE I

Each of the High Contracting Parties reserves the right to grant or refuse the
surrender of its own subjects or citizens.
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ARTICLE IV
The surrender shall not take place when the person claimed by
the Government of either of the two nations has already been tried and
sentenced by the authorities of the other for the crime for which his
extradition is demanded.

If the person claimed should be awaiting trial in the territory of one of the two
nations, or be undergoing sentence in it on account of any other crime than
that for which his extradition is claimed, his surrender shall be deferred until
after he has been discharged, whether by acquittal or on the expiration of his
sentence, or by pardon or otherwise.

ARTICLE V

The extradition shall not take place if subsequently to the commission of the
crime or the institution of the penal prosecution or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applying or applied to.

ARTICLE VI
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has, in fact, been made with a view to try or
punish him for an offence of a political character.

ARTICLE VII
A person surrendered may in no case be kept in prison or be brought to trial
in the State to which the surrender has been made for any other crime, or on
account of any other matters than those for which the extradition shall have
taken place, until he has had an opportunity of returning to the State by which
he has been surrendered.

This stipulation does not apply to crimes committed after the extradition.

ARTICLE VIII
The requisition for extradition shall be made through the Diplomatic Agents
of the High Contracting Parties respectively; in default of these by the
Consular Officers, and in the absence of both of these, directly, from
Government to Government.
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The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime had been
committed there.

Also, in case of extradition being demanded by Great Britain for a crime
which is an offence against some statute, a copy of the said statute shall be
sent; and if for a crime at common law only, an extract from some text-book
generally recognized as authoritative may be sent, as indicating the
punishment applicable to the offence giving rise to the requisition.

If the requisition relates to a person already convicted, it must be
accompanied by the sentence of condemnation passed against the convicted
person by the competent Court of the State that makes the requisition for
extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.

ARTICLE X
When either of the Contracting Governments considers the case urgent it may
apply for the provisional arrest of the criminal and the safe keeping of any
objects relating to the offence.
Such request will be granted, provided the existence of a sentence or warrant
of arrest is proved and the nature of the offence of which the fugitive is
accused is clearly stated.

The warrant of arrest to which this Article refers should be issued by the
competent judicial authorities of the Country applying for extradition. In the
United Kingdom the accused shall on arrest be sent as speedily as possible
before a Police Magistrate. The prisoner shall be discharged if the State
applying does not complete the requisition within the term of ninety days
counting from the date of the arrest of the prisoner.
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ARTICLE XI

The extradition shall take place only if the evidence be found sufficient
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime had been committed in the territory of
the same State, or to prove by the documents presented which shall contain a
description of the person claimed and any particulars which shall serve to
identify him, that the prisoner is the identical person convicted by the Courts
of the State which makes the requisition and that the crime of which he
has been convicted is one in respect of which extradition could, at the
time of such conviction have been granted by the State applied to; and no
criminal shall be surrendered until after the expiration of fifteen days from
the date of his committal to prison to await the warrant for his surrender.

ARTICLE XIlI
In the examinations which they may have to make in accordance with the
foregoing stipulations, the Authorities of the State applied to shall admit as
valid evidence the sworn depositions or the affirmations of witnesses taken in
the other State, or copies thereof, and likewise the warrants andsentences
issued therein, and certificates of, or judicial documents stating the fact of a
conviction, provided the same are authenticated as follows:

1. A warrant must purport to be signed by a Judge, Magistrate or officer of
the other State.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified under the hand of a Judge, Magistrate or Officer of the other State
to be the original depositions or affirmations, or to be true copies thereof,
as the case may require.

3. A certificate of or judicial document stating the fact of a conviction must
purport to be certified by a Judge, Magistrate or Officer of the other State.

4. In every case such warrant, deposition, affirmation, copy, certificate or
judicial document must be authenticated either by oath of some witness, or
by being sealed with the official seal of the Minister of Justice or some
other Minister of the other State: but any other mode of authentication for
the time being permitted by the law of the Country where the examination
is taken may be substituted for the foregoing.

ARTICLE XIII
If the individual claimed by one of the High Contracting Parties in pursuance
of the present Treaty should be also claimed by one or several other Powers
on account of other crimes or offences committed upon their respective
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territories, his extradition shall be granted to the State whose demand is
earliest in date.

ARTICLE X1V
If sufficient evidence for the extradition be not produced within ninety days
from the date of the apprehension of the fugitive, or within such further time
as the State applied to or the proper Tribunal thereof shall direct, the fugitive
shall be set at liberty.

ARTICLE XV

When extradition is conceded the papers and other articles connected with the
offence or its authors, or which were in their possession at the time of their
arrest, shall be delivered to the State to which extradition is granted.

This State shall be bound to return them after the termination of the trial, if
any persons shall satisfy the authorities of the State granting extradition that
they have a right to them.

ARTICLE XVI
All expenses connected with extradition shall be borne by the demanding
State.

ARTICLE XVII
The stipulations of the present Treaty shall be applicable to the coloniesand
foreign possessions of His Britannic Majesty, so far as the laws in such
colonies and foreign possessions allow.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any of such colonies or foreign possessions shall be made to the Governor
or chief authority of such colony or possession by the Chief Consular officer
of the Republic of Peru in such Colony or possession.

The Governor or chief authority may dispose of the requisition, in accordance
with the laws of the territory in which he exercises authority, and shall be at
liberty to grant the surrender or to refer the matter to his Government.

Requisitions for the surrender of a fugitive criminal emanating from any
colony or foreign possession of His Britannic Majesty shall be governed by
the rules laid down in the preceding Articles of the present Treaty.

ARTICLE XVIII
The present Treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
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Parties. It may be terminated by either of the High Contracting Parties by a
notice not exceeding one year and not less than six months.

It shall be ratified after receiving the approval of the Congress of the Republic
of Peru and the ratifications shall be exchanged at Lima as soon as possible.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same and affixed thereto their respective seals.

DONE at Lima, this 26th day of January in the year 1904.

William Nelthorpe Beauclerk
José Pardo
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13. TREATY BETWEEN THE UNITED KINGDOM AND
NICARAGUA

FOR THE MUTUAL EXTRADITION OF FUGITIVE CRIMINALS
1906

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India; and
His Excellency the President of the Republic of Nicaragua; Having
determined, by common consent, to conclude a Treaty for the extradition
of criminals, have accordingly named as their Plenipotentiaries:

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India,

Herbert William Broadley Harrison, Esquire, Companion of the Most
Distinguished Order of Saint Michael and Saint George, His Majesty’s
Chargé d‘Affaires in the Republic of Nicaragua; and

His Excellency the President of Nicaragua,

Doctor Adolfo Altamirano, Minister of Foreign Affairs;

Who, after having communicated to each other their respective full powers,
found in good and due form, have agreed upon the following Articles: -

ARTICLE |

The High Contracting Parties engage to deliver up to each other those persons
who, being accused or convicted of a crime committed in the territory of the
one Party, shall be found within the territory of the other Party, under
circumstances and conditions stated in the present Treaty.

ARTICLE Il
Extradition shall be reciprocally granted for the following crimes and
offences: -

1. Murder, or attempt or conspiracy to murder.

2. Manslaughter.

3. Administering drugs or using instruments with intent to procure the
miscarriage of women.

4. Rape.
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Carnal knowledge, or any attempt to have carnal knowledge of a girl
under the age of puberty, according to the laws of the respective
countries.

Indecent assault.

Kidnapping and false imprisonment.

Abandoning, exposing, or detaining children.

Abduction.

. Bigamy.

. Maliciously wounding or inflicting grievous bodily harm.

. Assault occasioning actual bodily harm.

. Threats, by letter or otherwise, with intent to extort money or other

things of value.
Perjury, or subornation of perjury.
Arson.
Burglary or housebreaking, robbery with violence, larceny, or
embezzlement.
Fraud by a bailer, banker, agent, factor, trustee, director, member, or
public officer of any Company.
Obtaining money, valuable security, or goods by false pretences;
receiving any money, valuable security, or other property, knowing the
same to have been stolen or unlawfully obtained.
(@) Counterfeiting or altering money, or bringing into circulation
counterfeited or altered money.
(b) Knowingly making without lawful authority any instrument, tool, or
engine adapted or intended for the counterfeiting of the coin of the realm.
Forgery, or uttering what is forged.
Crimes against bankruptcy law.
Any malicious act done with intent to endanger the safety of any
persons travelling or being upon a railway.
Malicious injury to property, if such offence be indictable.
Piracy and other crimes or offences committed at sea against persons
or things, which, according to the laws of the High Contracting Parties,
are extradition offences.
Dealing in slaves in such a manner as to constitute a criminal offence
against the laws of both States.
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Extradition shall also be granted for participation in any of the aforesaid
crimes, provided such participation be punishable by the laws of both
Contracting Parties.

Extradition may also be granted at the discretion of the State applied to in
respect of any other crime for which, according to the laws of both the
Contracting Parties for the time being in force, the grant can be made.

Provided that the surrender shall be made only when, in the case of a
person accused, the commission of the crime shall be so established as that
the laws of the country where the fugitive or person so accused shall be
found would justify his apprehension and commitment for trial if the crime
had been there committed; and, in the case of a person alleged to have
been convicted, on such evidence as, according to the laws of the country
where he is found, would prove that he had been convicted. Extradition
shall not be granted if, according to the laws of either country, the maximum
punishment for the offence charged is imprisonment for less than one year.

ARTICLE HI
No Nicaraguan shall be delivered up by the Government of Nicaragua to the
Government of the United Kingdom, and no subject of the United Kingdom
shall be delivered up by the Government thereof to the Government of
Nicaragua.

ARTICLE IV
The extradition shall not take place if the person claimed on the part of the
Government of the United Kingdom, or the person claimed on the part of the
Government of Nicaragua, has already been tried and discharged orpunished,
or is still under trial in the territory of Nicaragua or in the United Kingdom
respectively for the crime for which his extradition isdemanded. If the
person claimed on the part of the Government of the United Kingdom, or if
the person claimed on the part of the Government of Nicaragua, should be
under examination for any crime in the territory ofNicaragua or in the United
Kingdom respectively, his extradition shall bedeferred until the conclusion of
the trial and the full execution of anypunishment awarded to him.

ARTICLE V
The extradition shall not take place if, subsequently to the commission of the
crime, or the institution of the penal prosecution or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applied to.
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ARTICLE VI

A fugitive shall not be surrendered if the offence in respect of which his
surrender is demanded is one of a political character, or if he proves that the
requisition for his surrender has in fact been made with a view to try or
punish him for an offence of a political character.

ARTICLE VII
A person surrendered can in no case be kept in prison or be brought to trial in
the State to which the surrender has been made for any other crime, or on
account of any other matters than those for which the extradition shall have
taken place. This stipulation does not apply to crimes committed after the
extradition.

ARTICLE VI
The requisition for extradition shall be made through the Diplomatic Agents,
or duly recognized Consuls-General of the High Contracting Parties
respectively.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it must be
accompanied by a sentence of condemnation passed against the convicted
person by the competent Court of the State that makes the requisition for
extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive. The prisoner is then to be brought before a competent
Magistrate, who is to examine him and to conduct the preliminary
investigation of the case, just as if the apprehension had taken place for a
crime committed in the same country.
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ARTICLE X
The extradition shall not take place before the expiration of fifteen days from
the apprehension, and then only if the evidence be found sufficient, according
to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime has been committed in the territory of
the said State, or to prove that the prisoner is the identical person
convicted by the Courts of the State which makes the requisition.

ARTICLE XI

In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the State applied to shall admit as
entirely valid evidence the sworn depositions or statements of  witnesses
taken in the other State, or copies thereof, and likewise the warrants and
sentences issued therein, provided such documents are signed or certified
by a Judge, Magistrate, or officer of such State, and are authenticated by the
oath of some witness, or by being sealed with the official seal of the Minister
of Justice, or some other Minister of State.

ARTICLE XIlI
If sufficient evidence for extradition be not produced, within two months
from the date of the apprehension of the fugitive he shall be set at liberty.

ARTICLE XIII
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension shall, if the competent authority
of the State applied to for the extradition has ordered the delivery thereof, be
given up when the extradition takes place; and the said delivery shall extend,
not merely to the stolen articles, but to everything that may serve as a proof of
the crime.

ARTICLE XIV
The High Contracting Parties renounce any claim for the reimbursement of
the expenses incurred by them in the arrest and maintenance of the person to
be surrendered and his conveyance till placed on board ship; they reciprocally
agree to bear such expenses themselves.

ARTICLE XV

The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of His Britannic Majesty.
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The requisition for the surrender of a fugitive criminal who has taken refuge
in any of such Colonies or foreign possessions shall be made to the Governor
or chief authority of such Colony or possession by the Chief Consular officer
of Nicaragua in such Colony or possession.

Such requisitions may be disposed of (subject always, as nearly as may be, to
the provisions of this Treaty by the said Governor or chief authority,
who, however, shall be at liberty either to grant the surrender or to refer the
matter to his Government.

His Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possessions for
the surrender of Nicaraguan criminals who may take refuge within such
Colonies and foreign possessions on the basis, as nearly as may be, of the
provisions of the present Treaty.

The requisition for the surrender of a fugitive criminal from any Colony or
foreign possession of His Britannic Majesty shall be governed by the rules
laid down in the preceding Articles of the present Treaty.

ARTICLE XVI
The present Treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties by a
notice not exceeding one year and not less than six months.

It shall be ratified, and the ratifications shall be exchanged in London within
the period of six months from the date of signature.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same and affixed thereto their respective seals.

DONE in duplicate at Managua, the 19th day of April, 1905.
Herbert Harrison

Adolfo Altamiran
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14. TREATY BETWEEN THE UNITED KINGDOM AND CUBA

FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS
1904

Signed at Havana, October 3, 1904.
[Ratifications exchanged at Havana, January 10, 1905.]

His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India, and His
Excellency the President of the Republic of Cuba, having determined, by
common consent, to conclude a Treaty for the extradition of criminals, have
accordingly named as their Plenipotentiaries : His Majesty the King of the
United Kingdom of Great Britain and lIreland, Lionel E. G. Carden, Esq.,
Minister Resident of Great Britain in Cuba, and His Excellency the President
of the Republic of Cuba, Carlos E. Ortiz y Coffigny, Secretary of State and
Justice; who, after having exhibited to each other their respective full powers
and found them in good order and due form, have agreed upon the following
Articles:-

ARTICLE I.

The High Contracting Parties engage to deliver up to each other, under certain
circumstances and conditions stated in the present Treaty, those persons who,
being accused or convicted of any of the crimes or offences enumerated in
Article 11, committed in the territory of the one Party, shall be found within
the territory of the other Party.

ARTICLE II.

Extradition shall be reciprocally granted for time following crimes or
offences: -

1. Murder, or attempt or conspiracy to murder.
2. Manslaughter.

3. Administering drugs or using instruments with intent to procure the
miscarriage of women.

4. Rape.
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Carnal knowledge or any attempt to have carnal know ledge of a girl
under the age of puberty according to the laws of the respective countries.

Indecent assault.
Kidnapping and false imprisonment, child-stealing.
Abduction.

Bigamy.

. Maliciously wounding or inflicting grievous bodily harm.

Assault occasioning actual bodily harm.

Threats, by letter or otherwise, with intent to extort money or other
things of value.

Perjury or subornation of perjury.
Arson.

Burglary or house-breaking, robbery with violence, larceny, or
embezzlement.

Fraud by a bailee, banker, agent, factor, trustee, director, member, or
public officer of any Company.

Obtaining money, valuable security, or goods by false pretences;
receiving any money, valuable security, or other property, knowing the
same to have been stolen or unlawfully obtained.

(a.) Counterfeiting or altering money or bringing into circulation
counterfeited or altered money.

(b.) Knowingly making without lawful authority any instrument, tool, or
engine adapted and intended for the counterfeiting of the coin of the
realm. (c.) Forgery, or littering what is forged.

Crimes against bankruptcy law.

Any malicious act done with intent to endanger the safety of any persons
travelling or being upon a railway.

Malicious injury to property, if such offence be indictable.
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22. Piracy and other crimes or offences committed at sea against persons
or things which, according to the laws of the High Contracting Parties,
are extradition offences, and are punishable by more than one year’s
imprisonment.

23. Dealing in slaves in such manner as to constitute a criminal offence
against the laws of both States.

Extradition shall also be granted for participation in any of the aforesaid
crimes, provided such participation he punishable by the laws of both
Contracting Parties.

Extradition may also he granted at the discretion of the State applied to in
respect of any other crime for which, according to the law of both the
Contracting Parties for the time being in force, the grant can be made.

ARTICLE III.

Neither party is obliged to surrender its own subjects or citizens to the other
party.

ARTICLE IV.

Extradition shall not take place if the person claimed on the part of His
Majesty’s Government, or of the Government of Cuba, has already been tried
and discharged or punished, or is awaiting trial in the territory of the United
Kingdom or in the Republic of Cuba respectively, for the crime for which his
extradition is demanded. If the person claimed on the part of His Majesty’s
Government, or of the Government of Cuba, should be awaiting trial or
undergoing sentence for any other crime in the territory of the United
Kingdom or in the Republic of Cuba respectively, his extradition shall be
deferred until after lie has been discharged, whether by acquittal or on
expiration of sentence, or otherwise.

ARTICLE V.

Extradition shall not he granted if exemption from prosecution or punishment
has been acquired by lapse of time, according to the laws of the State
applying or applied to. - Neither shall it be granted if, according to the law of
either country, the maximum punishment for the offence charged is
imprisonment for less than one year.
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ARTICLE V1.

A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has, in fact, been made with a view to try or
punish him for an offence of a political character.

ARTICLE VII.

A person surrendered shall in no case be kept in prison or be brought to trial
in the State to which the surrender has been made, for any other crime, or on
account of any other matters, than those for which the extradition shall have
taken place, until lie has been restored, or has had all opportunity of
returning to the State by which he has been surrendered.

This stipulation does not apply to crimes committed after the extradition.
ARTICLE VIII.

The requisition for extradition shall lie made through the Diplomatic Agents
of the High Contracting Parties respectively. The requisition for the
extradition of an accused person mast lie accompanied by a warrant of arrest
issued by the competent authority of the State requiring the extradition, and
by such evidence as, according to the laws of the place where the accused is
found, would justify his arrest if the crime had been committed there. If the
requisition relates to a person already convicted, it must be accompanied by
it copy of the Judgment passed on the convicted person by the competent
Court of the State that makes the requisition for extradition.

ARTICLE IX.

If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.

ARTICLE X.

A criminal fugitive may be apprehended under a warrant issued by any
competent authority in either country, oil such information or complaint, and
such evidence, or after such proceedings, as would, in the opinion of the
authority issuing the warrant, justify the issue of a warrant, if the crime had
been committed or the person convicted in that part of the dominions of the
two Contracting Parties in which the said authority exorcises jurisdiction;
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provided, however, that in the United Kingdom the accused shall, in such
case, be sent as speedily as possible before a Police Magistrate. In the
Republic of Cuba, the Government will decide by Administrative procedure
on everything connected with extradition until a special procedure on the
subject be established by law.

ARTICLE XI.

The extradition shall take place only if the evidence be found sufficient,
according to the laws of the State applied to, either to justify tine committal
of the prisoner for trial, in case the crime had been committed in the
territory of the same State, or if extradition is claimed in respect of an offence
of which the fugitive has been already convicted, to prove that the
prisoner is the person convicted, and that the crime of which he has been
convicted is one in respect of which extradition could, at the time of such
conviction, have been granted by the State applied to.

ARTICLE XII.

In the examination which they have to stake in accordance with the foregoing
stipulations, the authorities of the State applied to shall admit as valid
evidence the sworn depositions or the affirmations of witnesses taken in
the other State, or copies thereof, and likewise the warrants and sentences
issued therein, and certificates of, or judicial documents stating, the
fact of a conviction, provided the same are authenticated as follows: -

1. A warrant must purport to be signed by it Judge, Magistrate, or officer
of the other State.

2. Depositions or affirmations, or the copies thereof, most purport to be
certified, under the hand of it Judge, Magistrate, or officer of the other
State, to be the original depositions or affirmations, or to be true
copies thereof, a, the case may require.

3. A certificate of, or judicial document stating, the fact of a conviction
trust purport to be certified by it Judge, Magistrate, or officer of the
other State.

4. In every case such warrant, deposition, affirmation, copy, certificate,
or judicial document must be authenticated, either by the oath of sonic
witness, or by being sealed with the official seal of the Minister of
Justice, or some other Minister of the other State; but any other mode
of authentication for the time being permitted by the law of the
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country where the extradition is taken may be substituted for the
foregoing.

ARTICLE XIII.

If the individual claimed by one of the High Contracting Parties in pursuance
of the present Treaty should be also claimed by one or several other Powers
on account of other crimes or offences committed upon their respective
territories, his extradition shall be granted to the State whose demand is
earliest in date.

ARTICLE XIV.

If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
as the State applied to, or the proper Tribunal thereof, shall direct, the fugitive
shall be set at liberty.

ARTICLE XV.

All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension shall, it the competent authority
of the State applied to for the extradition has ordered the delivery of such
articles, be given up when the extradition takes place; and the said delivery
shall extend not merely to the stolen articles, but to everything that may serve
as a proof of the crime.

ARTICLE XVI.

All expenses connected with extradition shall be borne by the demanding
State.

ARTICLE XVII.

The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of His Britannic Majesty, so far as the laws in such
Colonies and foreign possessions respectively will allow, The requisition for
the surrender of a fugitive criminal, who has taken refuge in any of such
Colonies or foreign possessions, shall be made to the Governor or Chief
authority of such Colony or possession by the Chief Consular Officer of the
Republic of Cuba in such Colony or possession.

Such requisition may be disposed of, subject always, as nearly as may be, and
so far, as the law of such Colony or foreign possession will allow, to the
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provisions of this Treaty, by the said Governor or chief authority, who,
however, shall be at liberty either to grant the surrender or to refer the matter
to his Government. His Britannic Majesty shall, however, be at liberty
to make special arrangements in the British Colonies and foreign possessions
for the surrender of Cuban criminals who may take refuge within such
Colonies and foreign possessions, on the basis, so far as the law of such
Colony or foreign possessions will allow, of the provisions of the present
Treaty.

Requisitions for the surrender of a fugitive criminal emanating from any
Colony or foreign possession of His Britannic Majesty shall be governed by
rules laid down in the preceding Articles of the present Treaty.

ARTICLE XVIII.

The present Treaty shall come into force ten days after its publication, in
conformity- with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High. Contracting Parties by a
notice not exceeding one year, and not less than six months.

It shall be ratified, after receiving the approval of the Senate of the Republic

of Cuba, and the ratifications shall be exchanged at Havana as soon as
possible. In witness whereof the respective Plenipotentiaries have signed the
same, and affixed thereto their respective seals.

Done in duplicate at Havana the third day of October, nineteen hundred and
four.

CARDEN (L.S.) LIONELE. G
Y COFFIGNY (L.S.) CARLOS E. ORTIZ
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15. TREATY BETWEEN GREAT BRITAIN AND BELGIUM,
FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1902

His Majesty the King of the United Kingdom of Great Britain and Ireland,
Emperor of India and His Majesty the King of the Belgians, having mutually
resolved to conclude a new Treaty for the extradition of criminals, the said
High Contracting Parties have named as their Plenipotentiaries to conclude a
Treaty for this purpose, that is to say:

His Majesty the King of the United Kingdom of Great Britain and Ireland,
Emperor of India, Constantine Phipps, Esquire, Companion of the Most
Honourable Order of the Bath, his Envoy Extraordinary and Minister
Plenipotentiary to His Majesty the King of the Belgians; and His Majesty the
King of the Belgians, the Baron de Favereau, Knight of his Order of
Leopold, Member of the Senate, his Minister of Foreign Affairs;

Who, after having communicated to each other their respective full powers,
found in good and due form, have agreed upon the following Articles:

ARTICLE |

It is agreed that His Britannic Majesty and His Majesty the King of the
Belgians shall, on requisition made in their name by their respective
Diplomatic Agents, deliver up to each other reciprocally, under the
circumstances and conditions stated in the present Treaty, any persons who,
being accused or convicted, as principals or accessories, of any of the crimes
hereinafter specified, committed within the territories of the requiring Party,
shall be found within the territories of the other Party:

1. Murder (including assassination, parricide, infanticide, poisoning), or
attempt, or conspiracy to murder, in cases jointly provided for by the laws
of the two countries;

2. Administering drugs or using instruments with intent to procure the
miscarriage of women;

3. Manslaughter;

Bigamy;

5. (a) Counterfeiting or altering money, or uttering counterfeit or altered
money;

>
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10.

11.
12.
13.

14.
15.

16.

17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

27.

28.
29.
30.
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(b) Knowingly making, without lawful authority, any instrument, tool, or
engine adapted and intended for the counterfeiting of the coin of the
realm;

Abandoning children, exposing or unlawfully detaining them;

Forgery, counterfeiting, or altering or uttering what is forged, or

counterfeited, or altered,

Any malicious act done with intent to endanger persons in a railway train;

Embezzlement or larceny;

Receiving any chattel, money, valuable security, or other property,
knowing the same to have been embezzled, stolen, or feloniously
obtained,

Obtaining money, goods, or valuable securities by false pretences;
Crimes by bankrupts against bankruptcy law;

Fraud by a bailee, banker, agent, factor, trustee, or director, or member
or public officer of any company, made criminal by any law for the time
being in force;

Rape;

Carnal knowledge, or any attempt to have carnal knowledge, of a girl
under 16 years of age, so far as such acts are punishable by the law of the
State upon which the demand is made;

Indecent assault. Indecent assault without violence upon children of
either sex under 13 years of age;

Abduction;

Child Stealing;

Kidnapping and false imprisonment;

Burglary or housebreaking;

Arson;

Robbery with violence (including intimidation);

Threats by letter or otherwise, with intent to extort;

Piracy by law of nations;

Sinking or destroying a vessel at sea, or attempting or conspiring to do so;
Assaults on board a ship on the high seas with intent to destroy life or to
do grievous bodily harm;

Revolt or conspiracy to revolt, by two or more persons, on board a ship
on the high seas against the authority of the master;

Perjury and subornation of perjury;

Malicious injury to property, if the offence be indictable;

Assault occasioning actual bodily harm. Malicious wounding or inflicting

grievous bodily harm;
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31. Offences in connection with the Slave Trade punishable by the laws of

both States.

Provided that the surrender shall be made only when, in the case
of a person accused, the commission of the crime shall be so
established as that the laws of the country where the fugitive or person
accused shall be found would justify his apprehension and commitment
for trial if the crime had been there committed, and in the case of a
person alleged to have been convicted, on such evidence as, according
to the laws of the country where he is found, would prove that he had
been convicted.

In no case can the surrender be made unless the crime shall be punishable
according to the laws in force in both countries with regard to extradition.

In no case, nor on any consideration whatever, shall the High Contracting
Parties be bound to surrender their own subjects, whether by birth or
naturalization.

ARTICLE Il

In the dominions of His Britannic Majesty, other than the Colonies or
foreign possessions of His Majesty, the manner of proceeding shall be as
follows:

1.

In the case of a person accused -

The requisition for the surrender shall be made to His Britannic
Majesty’s Principal Secretary of State for Foreign Affairs by the Minister
or other Diplomatic Agent of His Majesty the King of the Belgians,
accompanied by a warrant of arrest or other equivalent judicial
document issued by a Judge or Magistrate duly authorized to take
cognizance of the acts charged against the accused in Belgium, together
with duly authenticated depositions or statements taken on oath or upon
solemn affirmation before such Judge or Magistrate, clearly setting
forth the said acts, and containing a description of the person claimed,
and any particulars which may serve to identify him.

The said Secretary of State shall transmit such documents to His
Britannic Majesty’s Principal Secretary of State for the Home
Department, who shall then, by order under his hand and seal, signify to
some Police Magistrate in London that such requisition has been made,
and require him, if there be due cause, to issue his warrant for the
apprehension of the fugitive.
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On the receipt of such order from the Secretary of State, and on the
production of such evidence as would, in the opinion of the Magistrate,
justify the issue of the warrant if the crime had been committed in the
United Kingdom, he shall issue his warrant accordingly.

When the fugitive shall have been apprehended, he shall be brought
before a competent Magistrate. If the evidence to be then produced shall
be such as to justify, according to the law of England, the committal for
trial of the prisoner, if the crime of which he is accused had been
committed in England, the Magistrate shall commit him to prison to
await the warrant of the Secretary of State for his surrender, sending
immediately to the Secretary of State a certificate of the committal and a
report upon the case.

After the expiration of a period from the committal of the prisoner,
which shall never be less than fifteen days, the Secretary of State shall,
by order under his hand and seal, order the fugitive criminal to be
surrendered to such person as may be duly authorized to receive him on
the part of the Government of His Majesty the King of the Belgians.

In the case of a person convicted -

The course of proceeding shall be the same as in the case of a person
accused, except that the warrant to be transmitted by the Minister or
other Diplomatic Agent in support of his requisition shall clearly set
forth the crime of which the person claimed has been convicted, and state
the fact, place, and date of his conviction. The evidence to be produced
before the Magistrate shall be such as would, accordingly to the law of
England, prove that the prisoner was convicted of the crime charged.

After the Magistrate shall have committed the accused or convicted
person to a prison to await the order of a Secretary of State for his
surrender, such person shall have the right to apply for a writ of habeas
corpus; if he should so apply, his surrender must be deferred until after
the decision of the Court upon the return to the writ, and even then can
only take place if the decision is adverse to the applicant.
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ARTICLE I

In the dominions of His Majesty the King of the Belgians, other than the
Colonies or foreign possessions of His said Majesty, the manner of
proceeding shall be as follows:

1.

In the case of a person accused -

The requisition for the surrender shall be made to the Minister for
Foreign Affairs of His Majesty the King of the Belgians by the Minister
or other Diplomatic Agent of His Britannic Majesty, accompanied by a
warrant of arrest or other equivalent judicial document issued by a Judge
or Magistrate duly authorized to take cognizance of the acts charged
against the accused in Great Britain, together with duly authenticated
depositions or statements take on oath or upon solemn affirmation before
such Judge or Magistrate, clearly setting forth the said acts, and
containing a description of the person claimed, and any other particulars
which may serve to identify him.

The Minister for Foreign Affairs shall transmit the warrant of arrest, with
the documents thereto annexed, to the Minister of Justice, who shall
forward the same to the proper judicial authority, in order that the
warrant of arrest may be put in course of execution by the Chamber of
the Council (Chambre du Conseil) of the Court of First Instance of the
place of residence of the accused, or of the place where he may be found.

The foreigner may claim to be provisionally set at liberty in any case in
which a Belgian enjoys that right, and under the same conditions.

The application shall be submitted to the Chamber of the Council
(Chambre du Conseil).

The Government will take the opinion of the Chamber Indictments or
Investigation (Chambre des Mises en Accusation) of the Court of Appeal
within those jurisdictions the foreigner shall have been arrested.

The hearing of the case shall be public, unless the foreigner should
demand that it should be with closed doors.

The public authorities and the foreigner shall be heard. The latter may
obtain the assistance of counsel.
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Within a fortnight from the receipt of the documents they shall be
returned, with a reasoned opinion, to the Minister of Justice, who shall
decide and may order that the accused be delivered to the person duly
authorized on the part of the Government of His Britannic Majesty.

2. Inthe case of a person convicted -

The course of proceeding shall be the same as in the case of a person
accused, except that the conviction or sentence of condemnation issued
in original, or in an authenticated copy, to be transmitted by the Minister
or other Diplomatic Agent in support of his requisition, shall clearly set
forth the crime of which the person claimed has been convicted, and state
the fact, place, and date of his conviction. The evidence to be produced
shall be such as would according to the Belgian laws, prove that the
prisoner was convicted of the crime charged.

ARTICLE IV

A fugitive criminal may, however, be apprehended under a warrant signed by
any Police Magistrate, Justice of the Peace, or other competent authority, in
either country, on such information or complaint, and such evidence, or after
such proceedings as would, in the opinion of the person issuing the warrant,
justify the issue of a warrant if the crime had been committed, or the prisoner
convicted in that part of the dominions of the two Contracting Parties in
which he exercises jurisdiction: Provided, however, that, in the United
Kingdom, the accused shall in such case be sent as speedily as possible before
a competent Magistrate. He shall be discharged, as well in the United
Kingdom as in Belgium, if within fourteen days a requisition shall not have
been made for his surrender by the Diplomatic Agent of the requiring State in
the manner directed by Articles Il and 111 of this Treaty.

The same rule shall apply to the cases of persons accused or convicted of any
of the crimes specified in this Treaty, and committed on the high seas on
board any vessel of either country which may come into a port of the other.

ARTICLE V
If within two months, counting from the date of arrest, sufficient evidence for
the extradition shall not have been presented, the person arrested shall be set
at liberty. He shall likewise be set at liberty if, within two months of the day
on which he was placed at the disposal of the Diplomatic Agent, he shall not
have been sent off to the reclaiming country.
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ARTICLE VI
When any person shall have been surrendered by either of the High
Contracting Parties to the other, such person shall not, until he has been
restored, or had an opportunity of returning to the country from whence he
was surrendered, be triable or tried for any offence committed in the other
country prior to the surrender, other than the particular offence on account of
which he was surrendered.

ARTICLE VII
No accused or convicted person shall be surrendered if the offence in respect
of which his surrender is demanded shall be deemed by the party upon which
it is made to be a political offence, or to be an act connected with (“connexe
a”) such an offence, or if he prove to the satisfaction of the Magistrate, or of
the Court before which he is brought on habeas corpus, or to the Secretary of
State, that the requisition for his surrender has in fact been made with a view
to try or to punish him for an offence of a political character.

ARTICLE VI
Warrants, depositions, or statements on oath, issued or taken in the dominions
of either of the two High Contracting Parties, and copies thereof, and
certificates of or judicial documents stating the fact of conviction, shall be
received in evidence in proceedings in the dominions of the other, if
purporting to be signed or certified by a Judge, Magistrate, or officer of the
country where they were issued or taken:

Provided such warrants, depositions, statements, copies, certificates, and
judicial documents are authenticated by the oath or solemn affirmation of
some witness, or by being sealed with the official seal of the Minister of
Justice, or some other Minister of State.

ARTICLE IX
The surrender shall not take place if, since the commission of the acts
charged, the accusation, or the conviction, exemption from the prosecution or
punishment has been acquired by lapse of time according to the laws of the
country where the accused shall have taken refuge.

ARTICLE X

If the individual claimed by one of the two High Contracting Parties in
pursuance of the present Treaty should be also claimed by one or several
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other Powers, on account of other crimes committed upon their respective
territories, his surrender shall be granted to that State whose demand is
earliest in date; unless any other arrangement should be made between the
Governments which have claimed him, either on account of the gravity of the
crimes committed, or for any other reasons.

ARTICLE XI

If the individual claimed should be under peace process, or condemned by the
Courts of the country where he has taken refuge, his surrender may be
deferred until he shall have been set at liberty in due course of law.

In case he should be proceeded against or detained in such country on
account of obligations contracted towards private individuals, his surrender
shall, nevertheless, take place, the injured party retaining his right to
prosecute his claims before the competent authority.

ARTICLE XII

Every article found in possession of the individual claimed at the time of his
arrest shall, if the competent authority so decides, be seized, in order to be
delivered up with his person at the time when the surrender shall be made.
Such delivery shall not be limited to the property or articles obtained by
stealing or by fraudulent bankruptcy, but shall extend to everything that may
serve as proof of the crime. It shall take place when the surrender, after
having been ordered, shall be prevented from taking place by reason of the
escape or death of the individual claimed.

The rights of third parties with regard to the said property or articles are,
nevertheless, reserved.

ARTICLE XIlII
Each of the High Contracting Parties shall defray the expenses occasioned by
the arrest within its territories, the detention, and the conveyance to its
frontier, of the persons whom it may consent to surrender in pursuance of the
present Treaty.

ARTICLE XIV
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of the two High Contracting Parties.

The requisitions for the surrender of a fugitive criminal who has taken refuge
in a Colony or foreign possession of either Party shall be made to the
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Governor or chief authority of such Colony or possession by the chief
Consular officer of the other in such Colony or possession; or, if the fugitive
has escaped from a Colony or foreign possession of the Party on whose behalf
the requisition is made, by the Governor or chief authority of such Colony or
possession.

Such requisitions may be disposed of, subject always, as nearly as may be, to
the provisions of this Treaty, by the respective Governors or chief authorities,
who, however, shall be at liberty either to grant the surrender or to refer the
matter to their Government.

His Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possessions for the
surrender of Belgian criminals who may there take refuge, on the basis, as
nearly as may be, of the provisions of the present Treaty.

ARTICLE XV
The present Treaty shall come into operation ten days after its publication, in
conformity with the laws of the respective countries.

From the day when the present Treaty shall come into force, the Treaty of
Extradition between the two countries of the 20th May, 1876; the Declaration
between the British and Belgian Governments, dated the 23rd July, 1877,
extending the Treaty of the 20th May, 1876, to certain additional crimes; the
further Declaration of the 21st April, 1887, amending Article I of the Treaty
of the 20th May, 1876; and the Convention of the 27th August, 1896, further
amending the Treaty of the 20th May, 1876, shall all cease to have effect; but
the present Treaty shall apply to all crimes within the Treaty, whether
committed before or after the day when it comes into force.

Either Party may at any time terminate the Treaty on giving to the other six
months’ notice of its intention.

ARTICLE XVI
The present Treaty shall be ratified, and the ratifications shall be exchanged at
Brussels as soon as may be within six weeks from the date of signature.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of theirarms.
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DONE at Brussels, the 29th day of October, in the year of our Lord 1901.
CONSTANTINE PHIPPS

BARON de FAVEREAU

SUPPLIMENT

Convention between the United Kingdom and Belgium Supplementing
Articles X1V of the Treaty of Extradition of October 29, 1901.

Signed at London, March 5, 1907.
[Ratifications exchanged at London, April 17, 1907]

“In the relations of each of the High Contracting Parties with the extra-
European Colonies and foreign Possessions of the other, the periods
fixed by Articles 1V, paragraph 1, and V of the Treaty of the 29th
October, 1901, shall be extended as follows: -

1. A fugitive criminal arrested under the terms of Article IV shall

be discharged in the dominions of His Britannic Majesty if,
within the period of two months from the date of his arrest, a
request for his extradition shall not have been made by the
Government of the requesting State.
The fugitive criminal may be discharged in the dominions of
His Majesty the King of the Belgians if within the same period
a request for his extradition has not been made by the
Government of the requisitioning State; he shall be released if
within seven days following the expiration of this period the
warrant issued by the competent authority shall not have been
communicated to the fugitive criminal.

2. The person arrested shall be set at liberty within the three
months, counting from the date of arrest, sufficient evidence in
support of the demand for extradition shall not have been
produced.”
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16. TREATY BETWEEN UNITED KINGDOM AND THE REPUBLIC
OF SAN MARINO FOR THE MUTUAL EXTRADITION OF
FUGITIVE CRIMINALS 1900

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
Empress of India, and the Most Serene Republic of San Marino, having
judged it expedient, with a view to the better administration of justice and to
the prevention of crime within their respective territories, that persons
charged with or convicted of the crimes hereinafter enumerated, and being
fugitives from justice, should, under certain circumstances, be reciprocally
delivered up, the said High Contracting Parties have named as their
Plenipotentiaries to conclude a Treaty for this purpose, that is to say:

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
Empress of India, his Excellency Philip Henry Wodehouse, Baron Currie of
Hawley, a Member of Her Most Honourable Privy Council, Knight Grand
Cross of Her Most Honourable Order of the Bath, Her Ambassador
Extraordinary and Plenipotentiary to His Majesty the King of Italy;

And the Most Serene Republic of San Marino, His Excellency Cavaliere
Paolo Onorato Vigliani, Patrician of San Marino, Grand Cross and Grand
Cordon of the Order of St. Maurice and St. Lazarus, and of the Crown of
Italy, Knight Grand Cross of the Most Distinguished Order of St. Michael and
St. George, &c., Minister of State, ex-President of the Court of Cassation,
Senator of the Kingdom of Italy;

Who, having communicated to each other their respective full powers, found
in good and due form, have agreed upon and concluded the following
Articles: -
ARTICLE |

The High Contracting Parties engage to deliver up to each other those persons
who, being accused or convicted of a crime or offence committed in the
territory of the one Party, shall be found within the territory of the other Party
under the circumstances and conditions stated in the present Treaty.

ARTICLE Il
The crimes or offences for which the extradition is to be granted are the
following:
1. Murder, or attempt, or conspiracy to murder, and manslaughter;
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2. Assault occasioning actual bodily harm. Malicious wounding or inflicting
grievous bodily harm;
3. Counterfeiting or altering money or uttering counterfeit or altered money;
4. Knowingly making any instrument, tool, or engine adapted and intended
for counterfeiting coin;
5. Forgery, counterfeiting, or altering or uttering what is forged,
counterfeited, or altered,
. Embezzlement or larceny;
. Malicious injury to property if the offence be indictable;
. Obtaining money, goods, or valuable securities by false pretences;
. Receiving money, valuable security, or other property knowing the same
to have been stolen, embezzled, or unlawfully obtained;
10. Crimes against Bankruptcy Law;
11. Fraud by a bailee, banker, agent, factor, trustee, or director, or member or
public officer of any company;
12. Perjury, or subornation of perjury;
13. Rape;
14. Carnal knowledge, or any attempt to have carnal knowledge, of a girl

under 16 years of age, so far as such acts are punishable by the law of the
State upon which the demand is made;

15. Indecent assault. Indecent assault, even with consent, upon children of
either sex under 13 years of age;

16. Administering drugs or using instruments with intent to procure the
miscarriage of a woman;

17. Abduction;

18. Child stealing;

19. Abandoning children, exposing or unlawfully detaining them;

20. Kidnapping and false imprisonment;

21. Burglary or housebreaking;

22. Arson;

23. Robbery with violence;

24. Any malicious act done with intent to endanger the safety of any person
in a railway train;

25. Threats by letter or otherwise, with intent to extort;

26. Piracy by law of nations;

27. Sinking or destroying a vessel at sea, or attempting or conspiring to do so;

28. Assaults on board a ship on the high seas with intent to destroy life or to
do grievous bodily harm;

O 0 N O
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29. Revolt, or conspiracy to revolt, by two or more persons on board a ship on
the high seas against the authority of the master;

30. Dealing in slaves in such a manner as to constitute a criminal offence
against the laws of both States.

Extradition is also to be granted for participation in any of the aforesaid
crimes, provided such participation be punishable by the laws of both the
Contracting Parties.

Extradition may also be granted, at the discretion of the State applied to, in
respect of any other crime for which, according to the laws of both the
Contracting Parties for the time being in force, the grant can be made.

ARTICLE I
Either Government may, in its absolute discretion, refuse to deliver up its
own subjects to the other Government.

ARTICLE IV
The extradition shall not take place if the person claimed on the part of the
British Government, or the person claimed on the part of the Government of
San Marino, has already been tried and discharged or punished, or is actually
upon his trial, within the territory of the other of the two High Contracting
Parties, for the crime for which his extradition is demanded.

If the person claimed on the part of the British Government, or if the person
claimed on the part of the Government of San Marino, should be under
examination, or be undergoing sentence under a conviction, for any other
crime within the territories of the two High Contracting Parties respectively,
his extradition shall be deferred until after he has been discharged, whether by
acquittal or on expiration of his sentence, or otherwise.

ARTICLE V
The extradition shall not take place if, subsequently to the commission of the
crime, or the institution of the penal prosecution or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applied to.
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ARTICLE VI
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has in fact been made with a view to try or
punish him for an offence of a political character.

ARTICLE VII
A person surrendered can in no case be kept in prison, or be brought to trial in
the State to which the surrender has been made, for any other crime or on
account of any other matters than those for which the extradition shall have
taken place, until he has been restored or had an opportunity of returning to
the State by which he has been surrendered
This stipulation does not apply to crimes committed after the extradition.

ARTICLE VIII
The requisition for extradition shall be made in the following manner:
Application on behalf of Her Britannic Majesty’s Government for the
surrender of a fugitive criminal in San Marino shall be made by Her Majesty’s
Consul for the Republic of San Marino.

Application on behalf of the Republic of San Marino for the surrender of a
fugitive criminal in the United Kingdom shall be made either direct by the
Captains-Regent or by the Consul of the Republic accredited to the British
Government in London.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it must be accompanied
by the sentence of condemnation passed against the convicted person by the

competent Court of the State that makes the requisition for extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.
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ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed
to the arrest of the fugitive.

ARTICLE X
If the fugitive has been arrested in the British dominions, he shall forthwith
be brought before a competent Magistrate, who is to examine him and to
conduct the preliminary investigation of the case, just as if the apprehension
had taken place for a crime committed in the British dominions.

In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the British dominions shall admit as
valid evidence the sworn depositions or the affirmations of witnesses taken
in San Marino, or copies thereof, and likewise the warrants and sentences
issued therein, and certificates of, or judicial documents stating the fact of, a
conviction, provided the same are authenticated as follows: -

1. A warrant must purport to be signed by a Judge, Magistrate, or
officer of the Republic of San Marino.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified under the hand of a Judge, Magistrate, or officer of the
Republic of San Marino, to be the original depositions or
affirmations, or to be the true copies thereof, as the case may
require.

3. A certificate of or judicial document stating the fact of a conviction
must purport to be certified by a Judge, Magistrate, or officer of the
Republic of San Marino.

4. In every case such warrant, deposition, affirmation, copy, certificate,
or judicial document must be authenticated either by the oath of
some witness, or by being sealed with the official seal and
legalization of the Republic of San Marino; but any other mode of
authentication for the time being permitted by the law in that part of
the British dominions where the examination is taken may be
substituted for the foregoing.

ARTICLE XI

If the fugitive has been arrested in the Republic of San Marino, his surrender
shall be granted if, upon examination by a competent authority, it appears that
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the documents furnished by the British Government contain sufficient prima
facie evidence to justify the extradition.

The authorities of the Republic shall admit as valid evidence records drawn
up by the British authorities of the depositions of witnesses, or copies
thereof, and records of conviction or other judicial documents, or copies
thereof: Provided that the said documents be signed or authenticated by an
authority whose competence shall be certified by the seal of a Minister of
State of Her Britannic Majesty.

ARTICLE XII
The extradition shall not take place unless the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial in case the crime had been committed in the territory of
the said State, or to prove that the prisoner is the identical person convicted
by the Courts of the State which makes the requisition, and that the crime of
which he has been convicted is one in respect of which extradition could, at
the time of such conviction, have been granted by the State applied to. In Her
Britannic Majesty’s dominions, the fugitive criminal shall not be surrendered
until the expiration of fifteen days from the date of his being committed to
prison to await his surrender.

ARTICLE XIII
If the individual claimed by one of the two High Contracting Parties, in
pursuance of the present Treaty, should be also claimed by one or several
other Powers on account of other crimes or offences committed upon their
respective territories, his extradition shall be granted to that State whose
demand is earliest in date.

ARTICLE X1V
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
as the State applied to, or the proper Tribunal thereof, shall direct, the fugitive
shall be set at liberty.

ARTICLE XV
All articles seized, which were in the possession of the person to be
surrendered at the time of his apprehension, shall, if the competent authority
of the State applied to for the extradition has ordered the delivery thereof, be
given up when the extradition takes place, and the said delivery shall extend
not merely to the stolen articles, but to everything that may serve as a proof of
the crime.
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ARTICLE XVI
The expenses of arresting, maintaining, and transporting the person whose
extradition is applied for, as well as those of handing over and transporting
the property and articles, which, by the preceding Article, must be restored or
given up, shall be borne by the two States within the limits of their respective
territories.

The expenses of transport or other necessary expenses by sea, or through the
territories of a third State, shall be borne by the demanding State.

ARTICLE XVII
Either of the High Contracting Parties who may wish to have recourse for
purposes of extradition to transit through the territory of a third Power shall
be bound to arrange the condition of transit with such third Power.

ARTICLE XVIII
When in a criminal ease of a non-political character either of the High
Contracting Parties should think it necessary to take the evidence of witnesses
residing in the dominions of the other, or to obtain any other legal evidence, a
“Commission Rogatoire” to that effect shall be sent through the channel
indicated in Article V111, and effect shall be given thereto conformably to the
laws in force in the place where the evidence is to be taken.

ARTICLE XIX
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of Her Britannic Majesty, so far as the laws for the time
being in force in such Colonies and foreign possessions respectively will
allow.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any of such Colonies or foreign possessions may be made to the Governor
or chief authority of such Colony or possession by any person authorized to
act in such Colony or possession as a Consular officer of the Republic of San
Marino.

Such requisitions may be disposed of, subject always, as nearly as may be,

and so far as the law of such Colony or foreign possession will allow, to the
provisions of this Treaty, by the said Governor or chief authority, who,
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however, shall be at liberty either to grant the surrender or to refer the matter
to his Government.

Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possession for the surrender
of criminals from San Marino who may take refuge within such Colonies and
foreign possessions, on the basis, nearly as may be, and so far as the law of
such Colony or foreign possession will allow, of the provisions of the present
Treaty.

Requisitions for the surrender of a fugitive criminal emanating from any
Colony or foreign possession of Her Britannic Majesty shall be governed by
the rules laid down in the preceding Articles of the present Treaty.

ARTICLE XX
The present Treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties at any
time on giving to the other six months’ notice of its intention to do so.

The Treaty shall be ratified, and the ratifications shall be exchanged at Rome
as soon as possible.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed
the present Treaty in duplicate, in English and Italian, and have
affixed thereto the seal of their arms.

DONE at Florence, the 16th day of October, 1899.

Baron Currie
Paolo Onorato Vigliani
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17. TREATY BETWEEN GREAT BRITAIN AND CHILE FOR THE
MUTUAL EXTRADITION OF FUGITIVE CRIMINALS 1897

Her Majesty the Queen of the United Kingdom and Great Britain and Ireland,
and his Excellency the President of the Republic of Chile, having determined,
by common consent, to conclude a Treaty for the extradition of criminals
have accordingly named as their Plenipotentiaries:

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
John G. Kennedy, Esq., Minister Resident of Great Britain in Chile, and his
Excellency the President of the Republic of Chile, Senor don Carlos Morla
Vicuna, Minister of Foreign Affairs; who, after having exhibited to each other
their respective Full Powers, and found them in good and due form, have
agreed upon the following Articles:

ARTICLE |
The High Contracting Parties engage to deliver up to each other, under certain
circumstances and conditions stated in the present Treaty, those persons who,
being accused or convicted of any of the crimes or offences enumerated in
Article Il committed in the territory of the one Party, shall be found within the
territory of the other Party.

ARTICLE I
Extradition shall be reciprocally granted for the following crimes or offences:

1. Murder (including assassination, parricide, infanticide, poisoning), or
attempt or conspiracy to murder.

2. Manslaughter.

3. Administering drugs or using instruments with intent to procure the
miscarriage of women.

4. Rape.

Carnal, knowledge or any attempt to have carnal knowledge of a girl

under 14 years of age, if the evidence produced justifies committal for

those crimes according to the laws of both the Contracting Parties.

Indecent assault.

Kidnapping and false imprisonment, child stealing.

Abduction.

. Bigamy.

10. Maliciously wounding or inflicting grievous bodily harm.

11. Assault occasioning actual bodily harm.

12. Threats, by letter or otherwise, with intent to extort money or other things
of value.

o
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13. Perjury, or subornation of perjury.

14. Arson.

15. Burglary or house-breaking, robbery with violence, larceny, or
embezzlement.

16. Fraud by a bailee, banker, agent, factor, trustee, director, member, or
public officer of any Company, punishable with imprisonment for not
less than one year by any law for the time being in force.

17. Obtaining money, valuable security, or goods by false pretences;
receiving any money, valuable security, or other property, knowing the
same to have been stolen or unlawfully obtained.

18. (a) Counterfeiting or altering money or bring into circulation

counterfeited or altered money.
(b)Knowingly making without lawful authority any instrument, tool, or
engine adapted and intended for the counterfeiting of the coin of the
realm.
(c)Forgery, or uttering what is forged.

19. Crimes against bankruptcy law.

20. Any malicious act done with intent to endanger the safety of any persons
travelling or being upon a railway.

21. Malicious injury to property, if such offence be indictable.

22. Piracy and other crimes or offence committed at sea against persons
or things which, according to the laws of the High Contracting
Parties, are extradition offences, and are punishable by more than one
year’s imprisonment.

23. Dealing in slaves in such manner as to constitute a criminal offence
against the laws of both States.

The extradition is also to be granted for participation in any of the aforesaid
crimes, provided such participation be punishable by the laws of both
Contracting Parties.

Extradition may also be granted at the discretion of the State applied to in
respect of any other crime for which, according to the law of both the
Contracting Parties for the time being in force, the grant can be made.

ARTICLE I

Each party reserves the right to refuse or grant the surrender of its own
subjects or citizens to the other party.
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ARTICLE IV

The extradition shall not take place if the person claimed on the part of Her
Majesty’s Government, or the person claimed on the part of the Government
of Chile has already been tried and discharged or punished, or is still under
trial in the territory of the Republic of Chile or in the United Kingdom
respectively, for the crime for which his extradition is demanded.

If the person claimed on the part of Her Majesty’s Government, or on the part
of the Government of Chile, should be under examination for any other crime
in the territory of the Republic of Chile or in the United Kingdom
respectively, his extradition shall be deferred until the conclusion of the trial,
and the full execution of any punishment awarded to him.

ARTICLE V
The extradition shall not take place if, subsequently to the commission of the
crime, or the institution of the penal prosecution or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applying or applied to.

It shall likewise not take place when, according to the law of either country,
the maximum punishment for the offence is imprisonment for less than one
year.
ARTICLE VI

A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has, in fact, been made with a view to try or
punish him for an offence of a political character.

ARTICLE VII
A person surrendered can in no case be kept in prison or be brought to trial in
the State to which the surrender has been made, for any other crime, or on
account of any other matters, than those for which the extradition shall have
taken place, until he has been restored, or has had an opportunity or returning
to the State by which he has been surrendered.
This stipulation does not apply to crimes committed after the extradition.

ARTICLE VIII

The requisition for extradition shall be made through the Diplomatic Agents
of the High Contracting Parties respectively.
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The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it must be
accompanied by the sentence of condemnation passed against the convicted
person by the competent Court of the State that makes the requisition for
extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.

ARTICLE X
A criminal fugitive may be apprehended under a warrant issued by any Police
Magistrate, Justice of Peace, or other competent authority in either country,
on such information or complaint, and such evidence or after such
proceedings, as would in the opinion of the authority issuing the warrant,
justify the issue of a warrant if the crime had been committed or the person
convicted in that part of the dominions of the two Contracting Parties in
which the Magistrate, Justice of Peace, or other competent authority,
exercises jurisdiction; provided, however, that in the United Kingdom the
accused shall , in such case, be sent as speedily a possible before a Police
Magistrate in London. He shall, in accordance with this Article be discharged
as well in the Republic of Chile as in the United Kingdom, if within the term
of ninety days a requisition for extradition shall not have been made by the
Diplomatic Agent of his country in accordance with the stipulations of this
Treaty. The same rule shall apply to the cases of persons accused or convicted
of any of the crimes or offences specified in this Treaty, and committed in the
high seas on board any vessel of either country which may come into a port of
the other.

ARTICLE XI
The extradition shall take place only if the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trail, in case the crime had been committed in the territory of
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the same State, or to prove that the prisoner is the identical person convicted
by the Courts of the State which makes the requisition, and that the crime of
which he has been convicted is one in respect of which extradition could,
at the time of such conviction, have been granted by the State applied to; and
no criminal shall be surrendered until after the expiration of fifteen days from
the date of his committal to prison to await the warrant for his surrender.

ARTICLE XII

In the examinations which they have to make in accordance with
the foregoing stipulations, the authorities of the State applied to shall
admit as valid evidence the sworn depositions or the affirmations of
witnesses taken in the other State, or copies thereof, and likewise the
warrants and sentences issued therein, and certificates of, or judicial
documents stating the fact of a conviction, provided the same are
authenticated as follows:

1. A warrant must purport to be signed by a Judge, Magistrate, or officer
of the other State.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified, under the hand of a Judge, Magistrate, or officer of the other
State, to be the original depositions or, affirmations, or to be true
copies thereof, as the case may require.

3. A certificate of, or judicial document stating, the fact of a conviction
must purport to be certified by a Judge, Magistrate, or officer of the
other State.

4. In every case such warrant, deposition, affirmation copy, certificate, or
judicial document must be authenticated, either by the oath of some
witness, or by being sealed with the official seal of the Minister of
Justice, or some other Minister of the other State; but any mode of
authentication for the time being permitted by the law of the country
where the examination is taken may be substituted for the foregoing.

ARTICLE XIlI
If the individual claimed by one of the High Contracting Parties in pursuance
of the present Treaty should be also claimed by one or several other Powers
on account of other crimes or offences committed upon their respective
territories, his extradition shall be granted to the State whose demand is
earliest in date.
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ARTICLE X1V
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further
time at the state applied to, or the proper Tribunal thereof, shall direct, the
fugitive shall be set at liberty.

ARTICLE XV
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension shall, if the competent authority
of the State applied to for the extradition has ordered the delivery of such
articles, be given up when the extradition takes place; and the said delivery
shall extend not merely to the stolen articles, but to everything that may serve
as a proof of the crime.

ARTICLE XVI
All expenses connected with extradition shall be borne by the demanding
State.

ARTICLE XVII
The stipulation of the present Treaty shall be applicable to the Colonies and
foreign possessions of Her Britannic Majesty, so far as the laws in such
Colonies and foreign possessions respectively will allow.

The requisition for the surrender of a fugitive criminal, who has taken refuge
in any of such Colonies or foreign possessions, shall be made to the Governor
or chief authority of such Colony or possession by the Chief Consular Officer
of the Republic of Chile in such Colony or possession.

Such requisition may be disposed of, subject always as nearly as may be, and
so far as the law of such Colony or foreign possession will allow, to the
provisions of this Treaty, by the said Governor or chief authority, who,
however, shall be at liberty either to grant the surrender or to refer the matter
to his Government.

Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possessions for
the surrender of Chilean criminals who may take refuge within such Colonies
and foreign possessions, on the basis, so far as the law of such Colony of
foreign possessions will allow of the provisions of the present Treaty.
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ARTICLE XVIII
The present Treaty shall come into force ten days after its publication in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties by a
notice not exceeding one year, and not less than six months.

It shall be ratified, after receiving the approval of the Congress of the
Republic of Chile, and the ratifications shall be exchanged at Santiago as
soon as possible.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same, and affixed thereto their respective seals.

DONE at Santiago, the twenty-sixth day of January in the year 1897.

John G. Kennedy
Carlos Morla Vicuna
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18. TREATY BETWEEN GREAT BRITAIN AND THE ARGENTINE
REPUBLIC FOR THE MUTUAL EXTRADITION OF FUGITIVE
CRIMINALS 1894

Her Majesty the Queen of the United Kingdom and Great Britain and Ireland,
and his Excellency the President of the Republic of Chile, having determined,
by common consent, to conclude a Treaty for the extradition of criminals
have accordingly named as their Plenipotentiaries:

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
John G. Kennedy, Esq. Minister Resident of Great Britain in Chile, and his
Excellency the President of the Republic of Chile, Senor don Carlos Morla
Vicuna, Minister of Foreign Affairs; who, after having exhibited to each other
their respective Full Powers, and found them in good and due form, have
agreed upon the following Articles:

ARTICLE |
The High Contracting Parties engage to deliver up to each other, under certain
circumstances and conditions stated in the present Treaty, those persons who,
being accused or convicted of any of the crimes or offences enumerated in
Article Il committed in the territory of the one Party, shall be found within the
territory of the other Party.

ARTICLE I
Extradition shall be reciprocally granted for the following crimes or offences:

1. Murder (including assassination, parricide, infanticide, poisoning), or
attempt or conspiracy to murder.

2. Manslaughter.

3. Administering drugs or using instruments with intent to procure the
miscarriage of women.

4. Rape.

5. Carnal, knowledge or any attempt to have carnal knowledge of a girl

under 14 years of age, if the evidence produced justifies committal for

those crimes according to the laws of both the Contracting Parties.

Indecent assault.

Kidnapping and false imprisonment, child stealing.

Abduction.

. Bigamy.

10. Maliciously wounding or inflicting grievous bodily harm.

11. Assault occasioning actual bodily harm.

© o N
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14.
15.

16.

17.

18.
19.

20.
21.

22.
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Threats, by letter or otherwise, with intent to extort money or other

things of value.

Perjury, or subornation of perjury.

Arson.

Burglary or house-breaking, robbery with violence, larceny, or

embezzlement.

Fraud by a bailee, banker, agent, factor, trustee, director, member, or

public officer of any Company, punishable with imprisonment for not less

than one year by any law for the time being in force.

Obtaining money, valuable security, or goods by false pretences;

receiving any money, valuable security, or other property, knowing the

same to have been stolen or unlawfully obtained.

(a) Counterfeiting or altering money or bring into circulation counterfeited
or altered money.

(b) Knowingly making without lawful authority any instrument, tool, or
engine adapted and intended for the counterfeiting of the coin of the
realm.

(c) Forgery, or uttering what is forged.

Crimes against bankruptcy law.

Any malicious act done with intent to endanger the safety of any persons

travelling or being upon a railway.

Malicious injury to property, if such offence be indictable.

Piracy and other crimes or offence committed at sea against persons or

things which, according to the laws of the High Contracting Parties, are

extradition offences, and are punishable by more than one year’s
imprisonment.

Dealing in slaves in such manner as to constitute a criminal offence

against the laws of both States.

The extradition is also to be granted for participation in any of the aforesaid
crimes, provided such participation be punishable by the laws of both
Contracting Parties.

Extradition may also be granted at the discretion of the State applied to in
respect of any other crime for which, according to the law of both the
Contracting Parties for the time being in force, the grant can be made.
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ARTICLE HI
Each party reserves the right to refuse or grant the surrender of its own
subjects or citizens to the other party.

ARTICLE IV
The extradition shall not take place if the person claimed on the part of Her
Majesty’s Government, or the person claimed on the part of the Government
of Chile has already been tried and discharged or punished, or is still under
trial in the territory of the Republic of Chile or in theUnited Kingdom
respectively, for the crime for which his extradition isdemanded.

If the person claimed on the part of Her Majesty’s Government, or on the part
of the Government of Chile, should be under examination for any other crime
in the territory of the Republic of Chile or in the United Kingdom
respectively, his extradition shall be deferred until the conclusion of the trial,
and the full execution of any punishment awarded to him.

ARTICLE V
The extradition shall not take place if, subsequently to the commission of the
crime, or the institution of the penal prosecution or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applying or applied to.

It shall likewise not take place when, according to the law of either country,
the maximum punishment for the offence is imprisonment for less than one
year.
ARTICLE VI

A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has, in fact, been made with a view to try or
punish him for an offence of a political character.

ARTICLE VII
A person surrendered can in no case be kept in prison or be brought to trial in
the State to which the surrender has been made, for any other crime, or on
account of any other matters, than those for which the extradition shall have
taken place, until he has been restored, or has had an opportunity or returning
to the State by which he has been surrendered.
This stipulation does not apply to crimes committed after the extradition.
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ARTICLE VIII
The requisition for extradition shall be made through the Diplomatic Agents
of the High Contracting Parties respectively.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it must be
accompanied by the sentence of condemnation passed against the convicted
person by the competent Court of the State that makes the requisition for
extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.
ARTICLE X

A criminal fugitive may be apprehended under a warrant issued by any Police
Magistrate, Justice of Peace, or other competent authority in either country,
on such information or complaint, and such evidence or after such
proceedings, as would in the opinion of the authority issuing the warrant,
justify the issue of a warrant if the crime had been committed or the person
convicted in that part of the dominions of the two Contracting Parties in
which the Magistrate, Justice of Peace, or other competent authority,
exercises jurisdiction; provided, however, that in the United Kingdom the
accused shall , in such case, be sent as speedily a possible before a Police
Magistrate in London. He shall, in accordance with this Article be discharged
as well in the Republic of Chile as in the United Kingdom, if within the term
of ninety days a requisition for extradition shall not have been made by the
Diplomatic Agent of his country in accordance with the stipulations of this
Treaty. The same rule shall apply to the cases of persons accused or convicted
of any of the crimes or offences specified in this Treaty, and committed in the
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high seas on board any vessel of either country which may come into a port of
the other.
ARTICLE XI

The extradition shall take place only if the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trail, in case the crime had been committed in the territory of
the same State, or to prove that the prisoner is the identical person convicted
by the Courts of the State which makes the requisition, and that the crime of
which he has been convicted is one in respect of which extradition could, at
the time of such conviction, have been granted by the State applied to;
and no criminal shall be surrendered until after the expiration of fifteen days
from the date of his committal to prison to await the warrant for his surrender.

ARTICLE XIlI

In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the State applied to shall admit as
valid evidence the sworn depositions or the affirmations of witnesses taken in
the other State, or copies thereof, and likewise the warrants and sentences
issued therein, and certificates of, or judicial documents stating the fact of a
conviction, provided the same are authenticated as follows:

1. A warrant must purport to be signed by a Judge, Magistrate, or officer of
the other State.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified, under the hand of a Judge, Magistrate, or officer of the other
State, to be the original depositions or, affirmations, or to be true copies
thereof, as the case may require.

3. A certificate of, or judicial document stating, the fact of a conviction must
purport to be certified by a Judge, Magistrate, or officer of the other State.

4. In every case such warrant, deposition, affirmation copy, certificate, or
judicial document must be authenticated, either by the oath of some
witness, or by being sealed with the official seal of the Minister of Justice,
or some other Minister of the other State; but any mode of authentication
for the time being permitted by the law of the country where the
examination is taken may be substituted for the foregoing.

ARTICLE XIlI

If the individual claimed by one of the High Contracting Parties in pursuance
of the present Treaty should be also claimed by one or several other Powers
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on account of other crimes or offences committed upon their respective
territories, his extradition shall be granted to the State whose demand is
earliest in date.

ARTICLE XIV
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
at the state applied to, or the proper Tribunal thereof, shall direct, the fugitive
shall be set at liberty.

ARTICLE XV
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension shall, if the competent authority
of the State applied to for the extradition has ordered the delivery of such
articles, be given up when the extradition takes place; and the said delivery
shall extend not merely to the stolen articles, but to everything that may serve
as a proof of the crime.

ARTICLE XVI
All expenses connected with extradition shall be borne by the demanding
State.

ARTICLE XVII
The stipulation of the present Treaty shall be applicable to the Colonies and
foreign possessions of Her Britannic Majesty, so far as the laws in such
Colonies and foreign possessions respectively will allow.

The requisition for the surrender of a fugitive criminal, who has taken refuge
in any of such Colonies or foreign possessions, shall be made to the Governor
or chief authority of such Colony or possession by the chief Consular officer
of the Republic of Chile in such Colony or possession.

Such requisition may be disposed of, subject always as nearly as may be, and
so far as the law of such Colony or foreign possession will allow, to the
provisions of this Treaty, by the said Governor or chief authority, who,
however, shall be at liberty either to grant the surrender or to refer the matter
to his Government.

Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possessions for the
surrender of Chilean criminals who may take refuge within such Colonies and
foreign possessions, on the basis, so far as the law of such Colony of foreign
possessions will allow of the provisions of the present Treaty.
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ARTICLE XVIII
The present Treaty shall come into force ten days after its publication
in conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties by a
notice not exceeding one year, and not less than six months.

It shall be ratified, after receiving the approval of the Congress of the
Republic of Chile, and the ratifications shall be exchanged at Santiago as

soon as possible.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed
the same, and affixed thereto their respective seals.

DONE at Santiago, the twenty-sixth day of January in the year 1897.

John G. Kennedy

Carlos Morla Vicun
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19. TREATY BETWEEN GREAT BRITAIN AND LIBERIA FOR
THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1894

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland
and of the British Dominions beyond the Seas, Empress of India, and his
Excellency the President of Liberia, having judged it expedient, with a view
to the better administration of justice and to the prevention of crime within
their respective territories, that persons charged with or convicted of the
crimes hereinafter enumerated, and being fugitives from justice, should under
certain circumstances be reciprocally delivered up; the said High Contracting
Parties have named as their Plenipotentiaries to conclude a Treaty for this
purpose, that is to say:-

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland
and of the British Dominions beyond the Seas, Empress of India, the Right
Honourable Archibald Philip, Earl of Rosebery, Knight of the Most Noble
Order of the Garter, Her Majesty’s Principal Secretary of State for Foreign
Affairs; and

His Excellency the President of Liberia, Henty Hayman, Esq., Consul-
General of the Republic of Liberia in London;

Who, having communicated to each other their respective Full Powers, found
in good and due form, have agreed upon and concluded the following articles:

ARTICLE I.
The High Contracting Parties engage to deliver up to each other persons who,
being accused or convicted of a crime or offence committed in the territory of
the one Party, shall be found within the territory of the other, under the
circumstances and conditions stated in the present Treaty.

ARTICLE II.
The crimes or offences for which the extradition is to be granted are the
following: -
1. Murder, or attempt, or conspiracy to murder.
2. Manslaughter.
3. Assault occasioning actual bodily harm.
4. Malicious wounding or inflicting grievous bodily harm.
5. Counterfeiting or altering money, or uttering counterfeit or altered money.
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6. Knowingly making any instrument, tool, or engine adapted or intended for
counterfeiting coin.

7. Forgery, counterfeiting, or altering or uttering what is forged or
counterfeited, or altered.

8. Embezzlement or larceny.

9. Malicious injury to property if the offence be indictable.

10. Obtaining money, goods, or valuable securities by false pretences.
11. Receiving money, valuable security, or other property, knowing the same

to have been stolen, embezzled, or unlawfully obtained.

12. Crimes against bankruptcy law.

13. Fraud by a bailee, banker, agent, factor, trustee, or director, or member
or public officer of any Company, made criminal by any law for the
time being in force.

14. Perjury, or subornation of perjury.
15. Rape.

16. Carnal knowledge, or any attempt to have carnal knowledge, of a girl
under 16 years of age.

17. Indecent assault.

18. Administering drugs, or using instruments with intent to procure the
miscarriage of a woman.

19. Abduction.

20. Child stealing.

21. Abandoning children, exposing or unlawfully detaining them.

22. Kidnapping and false imprisonment.

23. Burglary or housebreaking.

24. Arson.

25. Robbery with violence.

26. Any malicious act done with intent to endanger the safety of any person
in a railway train.

27. Threats by letter or otherwise, with intent to extort.

28. Piracy by law of nations.

29. Sinking or destroying a vessel at sea, or attempting or conspiring to do so.

30. Assaults on board a ship on the high seas, with intent to destroy life, or
do grievous bodily harm.

31. Revolt, or conspiracy to revolt, by two or more persons on board a ship

on the high seas against the authority of the master.
31. Dealing in slaves in such a manner as to constitute a criminal offence
against the laws of both States.
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Extradition is to be granted for participation in any of the aforesaid crimes,
provided such participation be punishable by the laws of both States.
Extradition may also be granted for participation in any of the aforesaid
crimes, provided such participation be punishable by the laws of both the
Contracting Parties.

ARTICLE 1II.
Either Government may, in its absolute discretion, refuse to deliver up its
own subjects to the other Government.

ARTICLE IV.
The extradition shall not take place if the person claimed on the part of the
British Government, or the person claimed on the part of the Liberian
Government, has already been tried and discharged or punished, or is still
under trial in the territories of the two High Contracting Parties respectively,
for the crime for which his extradition is demanded.
If the person claimed on the part of the British Government, or if the person
claimed on the part of the Liberian Government, should be under examination
for any crime within the territories of the two High Contracting Parties
respectively, his extradition shall be deferred until after he has been
discharged, whether by acquittal, or on expiration of his sentence, or
otherwise.

ARTICLE V.
The extradition shall not take place if, subsequently to the commission of the
crime, or the institution of the penal prosecution, or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applied to.

ARTICLE VI.
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he prove that
the requisition for his surrender has in fact been made with a view to try or
punish him for an offence of a political character.

ARTICLE VII.
A person surrendered can in no case be kept in prison, or be brought to trial in
the State to which the surrender has been made, for any other crime or on
account of any other matters than those for which the extradition shall have
taken place, until he has been restored or had an opportunity of returning to
the State by which he has been surrendered.
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This stipulation does not apply to crimes committed after the extradition.

ARTICLE VIII.
The requisition for extradition shall be made in the following manner:-

Application on behalf of Her Britannic Majesty’s Government for the
surrender of a fugitive criminal in Liberia shall be made by Her Majesty’s
Consul at Monrovia.

Application on behalf of the Liberian Government for the surrender of a
fugitive criminal in the United Kingdom shall be made by the Diplomatic
Representative of Liberia in London, or in the absence of such Representative,
by the Consul-General for Liberia in London.

The requisition for the extradition of the accused person must  be
accompanied by a warrant of arrest issued by the competent authority of the
State requiring the extradition, and by such evidence as, according to the laws
of the place where the accused is found, would justify his arrest if the crime
had been committed there.

If the requisition for extradition relates to a person already convicted, it must
be accompanied by the sentence of condemnation passed against the
convicted person by the competent Court of the State that makes the
requisition for extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

ARTICLE IX.
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.

ARTICLE X.
If the fugitive has been arrested in the British dominions he shall forthwith be
brought before a competent Magistrate, who is to examine him and to conduct
the preliminary investigation of the case, just as if the apprehension had taken
place for a crime committed in the British dominions.
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In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the British dominions shall admit as
valid evidence the sworn depositions or the affirmations of witnesses taken
in the Liberia, or copies thereof, and likewise the warrants and sentences
issued therein, and certificates of, or judicial documents stating the fact of, a
conviction, provided the same are authenticated as follows: -

1. A warrant must purport to be signed by a Judge, Magistrate, or officer of

Liberia.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified under the hand of a Judge, Magistrate, or officer of Liberia, to be
the original depositions or affirmations, or to be the true copies thereof, as
the case may require.

3. A certificate of or judicial document stating the fact of a conviction must
purport to be certified by a Judge, Magistrate, or officer of Liberia.

4. In every case such warrant, deposition, affirmation, copy, certificate, or
judicial document must be authenticated either by the oath of some
witness, or by being sealed with the official seal of the Minister of Justice
or some other Minister of Liberia; but any other mode of authentication for
the time being permitted by the law in that part of the British dominions
where the examination is taken may be substituted for the foregoing.

ARTICLE XI.
If the fugitive has been arrested in Liberia his surrender shall be granted if,
upon examination by a competent authority, it appears that the documents
furnished by the British Government contain sufficient prima facie evidence
to justify the extradition.

The Authorities of Liberia shall admit as valid evidence records drawn up by
the British authorities of the depositions of witnesses, or copies thereof, and
records of conviction or other judicial documents, or copies thereof, provided
that the said documents be signed or authenticated by an authority whose
competence shall be certified by the seal of a Minister of State of Her
Britannic Majesty.
ARTICLE XI|I.

The extradition shall not take place unless the evidence be found sufficient
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime has been committed in the territory of
the said State, or to prove that the prisoner is the identical person convicted
by the courts of the State which makes the requisition, and that the crime of
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which he has been convicted is one in respect of which extradition could,
at the time of such conviction, have been granted by the State applied to.
The fugitive criminal shall not be surrendered until the expiration of fifteen
days from the date of his being committed to prison to await his surrender.

ARTICLE XIII.
If the individual claimed by one of the two High Contracting Parties in
pursuance of the present Treaty should be also claimed by one or several
other Powers, on account of other crimes or offences committed upon their
respective territories, his extradition shall be granted to that State whose
demand is earliest in date.

ARTICLE XIV.
If sufficient evidence for the extradition is not produced within two months
from the date of the apprehension of the fugitive, or within such further time
as the State applied to, or the proper Tribunal thereof, shall direct, the fugitive
shall be set at liberty.

ARTICLE XV.
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension, shall, if the competent authority
of the State applied to for the extradition has ordered the delivery thereof, be
given up when the extradition takes place, and the said delivery shall extend
not merely to the stolen articles, but to everything that may serve as a proof of
the crime.

ARTICLE XVI.
All expenses connected with extradition shall be borne by the demanding State

ARTICLE XVII.
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of Her Britannic Majesty, so far as the laws for the time
being in force in such Colonies and foreign possessions respectively will
allow.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any such Colony or foreign possession may be made to the Governor or
chief authority of such Colony or possession by any person authorized to act
in such Colony or possession as a Consular officer of Liberia, or if there is no
such Consular officer in the Colony, by the Diplomatic Representative
of Liberia in London, or in his absence by the Liberian Consul-General.
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Such requisitions may be disposed of, subject always, as nearly as may
be, and so far as the laws of such Colony or foreign possession will allow, to
the provisions of this Treaty, by the said Governor or chief authorities,
who, however, shall be at liberty either to grant the surrender or to refer the
matter to his Government.

Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possessions for the
surrender of criminals from Liberia who may take refuge within such
Colonies and foreign possessions, on the basis, as nearly as may be, and so
far as the laws of such Colonies or foreign possessions will allow, of
the provisions of the present Treaty.

Requisitions for the surrender of a fugitive criminal emanating from any
Colony or foreign possession of Her Britannic Majesty shall be governed by
the rules laid down in the preceding Articles of the present Treaty.

ARTICLE XVIII.
The present Treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties at any
time on giving to the other six months’ notice of its intention to do so.

The Treaty shall be ratified, and the ratifications shall be exchanged at
London, as soon as possible.

In witness whereof the respective Plenipotentiaries have signed the same, and
have affixed thereto the seal of their arms.

Done at London, the 16th day of December, 1892.
(L.S.) ROSEBERRY

(L.S.)) H.HAYMAN
Ratifications exchanged at London, January 31, 1894.
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20. TREATY BETWEEN GREAT BRITAIN AND PORTUGAL
FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1894

Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland, Empress of India, and His Most Faithful Majesty the King of
Portugal and of the Algarves, having judged it expedient, with a
view to the better administration of justice and to the prevention of crime
within their respective territories, that persons charged with or convicted of
the crimes hereinafter enumerated, and being fugitives from justice, should,
under certain circumstances, be reciprocally delivered up, the said High
Contracting Parties have named as their Plenipotentiaries to conclude a Treaty
for this purpose, (that is to say:

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
Empress of India, Sir George Glynn Petre, Her Majesty’s Envoy
Extraordinary and Minister Plenipotentiary at the Court of His Most Faithful
Majesty, &c.; and

His Most Faithful Majesty the King of Portugal and of the Algarves,
Dom Antonio Ayres de Gouvéa, Bishop of Bethsaida, His Majesty’s
Minister and Secretary of State for Foreign Affairs, &c.;

Who, having communicated to each other their respective Full Powers, found
in good and due form, have agreed upon and conclude the following Articles:

ARTICLE |

The High Contracting Parties engage to deliver up to each other those
persons who, being accused or convicted of a crime or offence committed in
the territory of the one Party, shall be found within the territory of the other
Party, under the circumstances and conditions stated in the present Treaty.

ARTICLE Il
The crimes or offences for which the extradition is to be granted are the
following: -
1. Murder (including assassination, infanticide, and poisoning), or attempt
or conspiracy to murder.
2. Manslaughter.
3. Maliciously wounding or inflicting grievous bodily harm.
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Assault occasioning actual bodily harm.

Counterfeiting or altering money, either metallic or of any other kind
representing the first named, or uttering counterfeit or altered money of
any of those kinds.

Knowingly making any instrument, tool, or engine adapted and intended

for counterfeiting coin.
Forgery, counterfeiting or altering, or uttering what is forged or
counterfeited or altered.

Embezzlement or larceny.

Malicious injury to property, if the offence be indictable.

Obtaining money, goods, or valuable securities by false pretences.
Receiving money, valuable security, or other property, knowing the

same to have been stolen, embezzled, or unlawfully obtained.

Crimes against Bankruptcy Law.

Fraud by a bailee, banker, agent, factor, trustee, or director or member, or
public officer, of any company, made criminal by any law for the
time being in force.

Perjury, or subornation of perjury.

Rape.

Carnal knowledge, or any attempt to have carnal knowledge, of a girl
under 16 years of age.

Indecent assault.

Administering drugs or using instruments with intent to procure the
miscarriage of a woman.

Abduction.

Bigamy.

Child-stealing.

Abandoning children, exposing or unlawfully detaining them.
Kidnapping and false imprisonment.

Burglary or house-breaking.

Arson.

Robbery with violence.

Any malicious act done with intent to endanger the safety of any person
in a railway train.

Threats, by letter or otherwise, with intent to extort.

Piracy by law of nations.

Sinking or destroying a vessel at sea, or attempting or conspiring to do
SO.
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31. Assaults on board a ship on the high seas, with intent to destroy life or
to do grievous bodily harm.

32. Revolt, or conspiracy to revolt, by two or more persons on board a ship
on the high seas against the authority of the master.

33. Dealing in slaves in such a manner as to constitute a criminal offence
against the laws of both States.

Extradition is also to be granted for participation in any of the aforesaid

crimes, provided such participation be punishable by the laws of both the

Contracting Parties.

Extradition may also be granted, at the discretion of the State applied to, in
respect of any other crime for which, according to the laws of both the
Contracting Parties for the time being in force, the grant can be made.

The Portuguese Government will not deliver up any person either guilty or
accused of any crime punishable with death.

ARTICLE I
The Portuguese Government will not grant the extradition of any Portuguese
subject, and Her Britannic Majesty’s Government will not grant the
extradition of any British subject; but in the case of a naturalized subject, this
Article shall only be applicable if the naturalization was obtained previous to
the commission of the crime giving rise to the application for extradition.

ARTICLE IV

The extradition shall not take place if the person claimed on the part of the
British Government, or the person claimed on the part of the Portuguese
Government, has already been tried and discharged or punished, or is still
under trial, within the territories of the two High Contracting Parties
respectively, for the crime for which his extradition is demanded.

If the person claimed on the part of the British Government, or if the person
claimed on the part of the Portuguese Government, should be under
examination, or is undergoing sentence under a conviction for any other
crime within the territories of the two High Contracting Parties respectively,
his extradition shall be deferred until after he has been discharged, whether by
acquittal, or on expiration of his sentence, or otherwise.
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ARTICLE V
The extradition shall not take place if, subsequently to the commission of the
crime, or the institution of the penal prosecution, or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applied to.

ARTICLE VI
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has in fact been made with a view to try or
punish him for an offence of a political character.

ARTICLE VII
A person surrendered can in no case be kept in prison, or be brought to trial in
the State to which the surrender has been made, for any other crime, or on
account of any other matters, than those for which the extradition shall have
taken place, until he has been restored, or had an opportunity of returning, to
the State by which he has been surrendered.

This stipulation does not apply to crimes committed after the extradition.

ARTICLE VIII
The requisition for extradition shall be made through the Diplomatic Agents
of the High Contracting Parties respectively.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as according to the laws of the place
where the accused is found would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it must be accompanied
by the sentence of condemnations passed against the convicted person by the
competent Court of the State that makes the requisition for extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but

circumstances may cause a person so sentenced in contumaciam to be dealt
with as an accused person.
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ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.

ARTICLE X
If the fugitive has been arrested in the British dominions, he shall forthwith
be brought before a competent Magistrate, who is to examine him and to
conduct the preliminary investigation of the case, just as if theapprehension
had taken place for a crime committed in the British dominions.

In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the British dominions shall admit as
valid evidence the sworn depositions or the affirmations of witnesses taken in
the dominions of Portugal, or copies thereof, and likewise the warrants and
sentences issued therein, and certificates of, or judicial documents stating the
fact of, a conviction, provided the same are authenticated as follows: -

1. A warrant must purport to be signed by a Portuguese Judge,
Magistrate, or officer.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified under the hand of a Portuguese Judge, Magistrate, or officer
to be the original depositions or affirmations, or to be the true copies
thereof, as the case may require.

3. A certificate of or judicial document stating the fact of a conviction
must purport to be certified by a Portuguese Judge, Magistrate, or
officer.

4. In every case such warrant, deposition, affirmation, copy, certificate,
or judicial document must be authenticated either by the oath of some
witness, or by being sealed with the official seal of the Minister of
Justice, or of some other Portuguese Minister; but any other mode of
authentication for the time being permitted by the law in that part of
the British dominions where the examination is taken may be
substituted for the foregoing.

ARTICLE XI
If the fugitive has been arrested in the dominions of Portugal, his surrender
shall be granted if, upon examination by a competent authority, it appears that
the documents furnished by the British Government contain sufficient prima
facie evidence to justify the extradition.
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The Portuguese authorities shall admit as valid evidence records drawn up by
the British authorities of the depositions of witnesses, or copies thereof, and
records of conviction, or other judicial documents, or copies thereof: Provided
that the said documents be signed or authenticated by an authority whose
competence shall be certified by the seal of a Minister of State of Her
Britannic Majesty.

ARTICLE XII
The extradition shall not take place unless the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime had been committed in the territory of
the said State, or to prove that the prisoner is the identical person convicted
by the Courts of the State which makes the requisition, and that the crime of
which he has been convicted is one in respect of which extradition could, at
the time of such conviction have been granted by the State applied to. In Her
Britannic Majesty’s dominions, the fugitive criminal shall not be surrendered
until the expiration of 15 days from the date of his being committed to prison
to await his surrender.

ARTICLE XIlI
If the individual claimed by one of the two High Contracting Parties in
pursuance of the present Treaty should be also claimed by one or several
other Powers, on account of other crimes or offences committed upon their
respective territories, his extradition shall be granted to that State whose
demand is earliest in date.

ARTICLE XIV
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
as the State applied to, or the proper Tribunal thereof, shall direct, the fugitive
shall be set at liberty.

ARTICLE XV
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension shall, if the competent authority
of the State applied to for the extradition has ordered the delivery thereof, be
given up when the extradition takes place; and the said delivery shall extend
not merely to the stolen articles, but to everything that may serve as a proof of
the crime.

ARTICLE XVI
All expenses connected with extradition shall be borne by the demanding
State.
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ARTICLE XVII
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign Possessions of both of the High Contracting Parties, so far as the laws
for the time being in force in such Colonies and foreign Possessions
respectively will allow.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any of such Colonies or foreign Possessions may be made to the Governor
or chief authority of such Colony or Possession by the chief Consular
authority of the other State in such Colony or Possession.

Such requisitions may be disposed of, subject always, as nearly as may be,
and so far as the law of such Colony or foreign possession will allow, to the
provisions of this Treaty, by the said Governor or chief authority, who,
however, shall be at liberty either to grant the surrender or to refer the matter
to his Government.

The High Contracting Parties shall, however, be at liberty to make special
arrangements in their respective Colonies and foreign Possessions for the
surrender of criminals who may take refuge therein, on the basis, as nearly
as may be, and so far as the law of such Colony or foreign Possession will
allow, of the provisions of the present Treaty.

Requisitions for the surrender of a fugitive criminal emanating from
any Colony or foreign Possession of either of the High Contracting Parties
shall be governed by the rules laid down in the preceding Articles of the
present Treaty.
ARTICLE XVIII

The present Treaty shall come into force 10 days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties at any
time on giving to the other six months’ notice of its intention to do so.

The Treaty shall be ratified, and the ratifications shall be exchanged at
Lisbon as soon as possible.

In witness whereof the respective Plenipotentiaries have signed the same, and
have affixed thereto the seal of their arms.
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Done in duplicate at Lisbon, the 17" day of October, in the year of Our Lord
1892.

George G. Petre
A. Ayres De Gouvéa
PROTOCOL ATTACHED TO THE TREATY

(Extradition between British and Portuguese India)

The stipulations of the present Treaty do not apply to extradition between
British and Portuguese India, which is reserved for ulterior negotiation,

Done in duplicate at Lisbon, the 30th day of November, in the year of Our
Lord 1892,

George G. Petre
A, Ayres De Gouvéa
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21. TREATY BETWEEN GREAT BRITAIN AND ROUMANIA
FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1894

Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland, Empress of India, and His Majesty the King of Roumania, having
judged it expedient, with a view to the better administration of justice
and to the prevention of crime within their respective territories, that
persons charged with or convicted of the crimes hereinafter enumerated,
and being fugitives from justice should, under certain circumstances, be
reciprocally delivered up; the said High Contracting Parties have named as
their Plenipotentiaries to conclude a Treaty for this purpose, that is to say:

Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland, Empress of India, the Honourable Charles Hardinge, Her Britannic
Majesty's Chargé d'Affaires at Bucharest, etc., etc.; and

His Majesty the King of Roumania, M. Alexandre N. Lahovari, Grand Cross
of His Order of the Crown of Roumania, etc., etc., etc., His Minister
Secretary of State for Foreign Affairs;
Who, after having communicated to each other their respective Full Powers,
found in good and due form, have agreed upon and concluded the following
Articles:

ARTICLE |
The High Contracting Parties engage to deliver up to each other those
persons who, being accused or convicted of a crime or offence
committed in the territory of the one Party, shall be found within the
territory of the other Party, under the circumstances and conditions stated in
the present Treaty.

ARTICLE lI
The crimes or offences for which the extradition is to be granted are the
following:
1. Murder, or attempt, or conspiracy to murder.
2. Manslaughter.
3. Assault occasioning actual bodily harm. Maliciously wounding or inflicting
grievous bodily harm.
4. Counterfeiting or altering money, or uttering counterfeit or altered money.
5. Knowingly making any instrument, tool, or engine adapted and intended
for counterfeiting coin.
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6. Forgery, counterfeiting, or altering or uttering what is forged, or
counterfeited, or altered.

7. Embezzlement or larceny.

8. Malicious injury to property, by explosives or otherwise, if the offence be
indictable.

9. Obtaining money, goods, or valuable securities by false pretences.

10. Receiving money, valuable security, or other property knowing the same
to have been stolen, embezzled, or unlawfully obtained.

11. Crimes against bankruptcy law.

12. Fraud by a bailee, banker, agent, factor, trustee, or director, or member or
public officer of any Company, made criminal by any law for the time
being in force.

13. Perjury, or subornation of perjury.

14. Rape.

15. Carnal knowledge or any attempt to have carnal knowledge, of a girl under
14 years of age.

16. Indecent assault.

17. Procuring miscarriage, administering drugs or using instruments with
intent to procure the miscarriage of a woman.

18. Abduction.

19. Child stealing.

20. Abandoning children, exposing or unlawfully detaining them.

21. Kidnapping and false imprisonment.

22. Burglary or housebreaking.

23. Arson.

24. Robbery with violence.

25. Any malicious act done with intent to endanger the safety of any person in
a railway train.

26. Threats by letter or otherwise, with intent to extort.

27. Piracy by law of nations.

28. Sinking or destroying a vessel at sea, or attempting or conspiring to do so.

29. Assaults on board a ship on the high seas, with intent to destroy life, or do
grievous bodily harm.

30. Revolt, or conspiracy to revolt, by two or more persons on board a ship on
the high seas against the authority of the master.

31. Dealing in slaves.

Extradition is also to be granted for participation in any of the aforesaid
crimes, provided such participation be punishable by the laws of both the
Contracting Parties.
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ARTICLE HI
Either Government may, in its absolute discretion, refuse to deliver up
its own subjects to the other Government.

ARTICLE IV
The extradition shall not take place if the person claimed has already been
tried and discharged or punished, or is still under trial, within the territories of
the two High Contracting Parties respectively, for the crime for which his
extradition is demanded.

If the person claimed should be under examination, or is undergoing sentence
under a conviction, for any other crime within the territories of the two High
Contracting Parties respectively, his extradition shall be deferred until after
he has been discharged, whether by acquittal or on expiration of his sentence,
or otherwise.
ARTICLE V

The extradition shall not take place if, subsequently to the commission of
the crime, or the institution of the penal prosecution, or the conviction
thereon, exemption from prosecution or punishment has been acquired by
lapse of time, according to the laws of the State applied to.

ARTICLE VI
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has in fact been made with a view to try
or punish him for an offence of a political character.

ARTICLE VI
A person surrendered can in no case be kept in prison, or be brought to trial in
the State to which the surrender has been made, for any other crime or on
account of any other matters than those for which the extradition shall have
taken place, until he has been restored or had an opportunity of returning to
the State by which he has been surrendered.
This stipulation does not apply to crimes committed after the extradition.

ARTICLE VIII

The requisition for extradition shall be made through the Diplomatic Agents
of the High Contracting Parties respectively.
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The requisition for the extradition of the accused person must  be
accompanied by a warrant of arrest issued by the competent authority of the
State requiring the extradition, and by such evidence as, according to the laws
of the place where the accused is found, would justify his arrest if the crime
had been committed there.

If the requisition relates to a person already convicted, it must be
accompanied by the sentence of condemnation passed against the convicted
person by the competent Court of the State that makes the requisition for
extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.

ARTICLE X
If the fugitive has been arrested in the British dominions, he shall forthwith
be brought before a competent Magistrate, who is to examine him and to
conduct the preliminary investigation of the case, just as if the apprehension
had taken place for a crime committed in the British dominions.

In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the British dominions shall admit as
valid evidence the sworn depositions or the affirmations of witnesses taken in
Roumania, or copies thereof, and likewise the warrants and sentences issued
therein, and certificates of, or judicial documents stating the fact of, a
conviction, provided the same are authenticated as follows:

1. A warrant must purport to be signed by a Judge, Magistrate, or Judicial
Officer of Police of Roumania.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified under the hand of a Judge, Magistrate, or Judicial Officer of
Police of Roumania, to be the original depositions or affirmations, or to
be the true copies thereof, as the case may require.

3. A certificate of or judicial document stating the fact of a conviction must
purport to be certified by a Judge, Magistrate, or Judicial Officer of
Police of Roumania.
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4. In every case such warrant, deposition, affirmation, copy, certificate, or
judicial document must be authenticated either by the oath of some
witness, or by being sealed with the official seal of the Minister of
Justice, or of Foreign Affairs of Roumania; but any other mode of
authentication for the time being permitted by the law in that part of the
British dominions where the examination is taken, may be substituted for
the foregoing.

ARTICLE XI

On the part of the Roumanian Government, the extradition shall take place as
follows in Roumania:

The Minister, or other Diplomatic Agent of Her Britannic Majesty in
Roumania, shall send to the Minister for Foreign Affairs, in support of each
demand for extradition, an authentic and duly legalized copy either of a
certificate of condemnation, or of a warrant of arrest against an incriminated
or accused person, showing clearly the nature of the crime or offence on
account of which proceedings are being taken against the fugitive. The
judicial document so produced shall be accompanied by a description and
other particulars serving to establish the identity of the person whose
extradition is claimed.

In case the documents produced by the British Government to establish the
identity, and the particulars gathered by the Roumanian police authorities for
the same purpose, should be deemed to be insufficient, notice thereof shall
forthwith be given to the Minister or other Diplomatic Agent of Her Britannic
Majesty in Roumania, and the individual whose extradition is desired, if he
has been arrested, shall remain in detention until the British Government has
produced new elements of proof to establish his identity, or to clear up any
other difficulties arising in the examination.

ARTICLE XII

The extradition shall not take place unless the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime had been committed in the territory of
the said State, or to prove that the prisoner is the identical person convicted
by the Courts of the State which makes the requisition, and that the crime of
which he has been convicted is one in respect of which extradition could, at
the time of such conviction, have been granted by the State applied to. In Her
Britannic Majesty’s dominions, the fugitive criminal shall not be surrendered
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until the expiration of fifteen days from the date of his being committed to
prison to await his surrender.

ARTICLE XIII
If the individual claimed by one of the two High Contracting Parties in
pursuance of the present Treaty should be also claimed by one or several other
Powers, on account of other crimes or offences committed upon their
respective territories, his extradition shall be granted to that State whose
demand is earliest in date.

ARTICLE X1V
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
as the State applied to, or the proper Tribunal thereof shall direct, the fugitive
shall be set at liberty.

ARTICLE XV
All articles seized which were in the possession of the person to be
surrendered, at the time of his apprehension, shall, if the competent authority
of the State applied to for the extradition has ordered the delivery thereof, be
given up when the extradition takes place, and the said delivery shall extend
not merely to the stolen articles, but to everything that may serve as a proof of
the crime.

ARTICLE XVI
All expenses connected with extradition shall be borne by the demanding
State.

ARTICLE XVII
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of Her Britannic Majesty, so far as the laws for the time
being in force in such Colonies and foreign possessions respectively will
allow.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any of such Colonies or foreign possessions may be made to the Governor
or chief authority of such Colony or possession by any person authorized to
act in such Colony or possession as a Consular officer of Roumania. Such
requisitions may be disposed of, subject always, as nearly as may be, and so
far as the law of such Colony or foreign possession will allow, to the
provisions of this Treaty, by the said Governor or chief authority, who,
however, shall be at liberty either to grant the surrender or to refer the matter
to his Government.
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Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possessions for
the surrender of criminals from Roumania who may take refuge within such
Colonies and foreign possessions, on the basis, as nearly as may be, and so
far as the law of such Colony or foreign possession will allow, of the
provisions of the present Treaty.

Requisitions for the surrender of a fugitive criminal emanating from any
Colony or foreign possession of Her Britannic Majesty shall be governed by
the rules laid down in the preceding Articles of the present Treaty.

ARTICLE XVIII
The present Treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties at any
time on giving to the other six months’ notice of its intention to do so.

The Treaty shall be ratified, and the ratifications shall be exchanged at
Bucharest as soon as possible.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same, and have affixed thereto the seal of theirarms.

DONE in duplicate at Bucharest, the twenty-first (ninth) day of March, in the
year of our Lord one thousand eight hundred and ninety-three.

Charles Hardinge
Alexandre N. Lahovari

PROTOCOL
At the moment of proceeding to the signature of the Treaty of Extradition
concluded this day, the undersigned Plenipotentiaries of Her Majesty the
Queen of the United Kingdom of Great Britain and Ireland, Empress of India,
and of His Majesty the King of Roumania, have agreed upon the following
declaration:

The Roumanian Government may in its absolute discretion refuse to deliver
up any person charged with a crime punishable with death
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This Protocol shall have the same force and the same duration as the
Treaty of Extradition signed today.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same and have affixed thereto the seal of their arms.

DONE in duplicate at Bucharest, the 21st/9th March 1893.

Charles Hardinge
Alexandre N. Lahovari
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22. TREATY BETWEEN GREAT BRITAIN AND MONACO
FOR THE EXTRADITION OF CRIMINALS, 1892

HER Majesty the Queen of the United Kingdom of Great Britain and Ireland,
Empress of India, and His Serene Highness the Prince of Monaco,
having judged it expedient, with a view to the better administration of
justice and to the prevention of crime within their respective territories,
that persons charged with or convicted of the crimes hereinafter
enumerated, and being fugitives from justice, should, under certain
circumstances, be reciprocally delivered up; the said High Contracting
Parties have named as their Plenipotentiaries to conclude a Treaty for this
purpose, that is to say:

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
Empress of India, Edwin Henry Egerton, Esq. Companion of the Most
Honourable Order of the Bath, Her Majesty’s Minister Plenipotentiary at
Paris;

And His Serene Highness the Prince of Monaco, Louis Fernand de Bonnefoy,
Baron du Charmel, Envoy Extraordinary and Minister Plenipotentiary of
Monaco in France;
Who, having communicated to each other their respective Full Powers, found
in good and due form, have agreed upon and concluded the following
Articles:

ARTICLE |
The High Contracting Parties engage to deliver up to each other those persons
who, being accused or convicted of a crime or offence committed in the
territory of the one Party, shall be found within the territory of the other Party,
under the circumstances and conditions stated in the present Treaty.

ARTICLE lI

The crimes or offences for which the extradition is to be granted are the

following:

1. Murder, or attempt, or conspiracy to murder.

2. Manslaughter.

3. Assault occasioning actual bodily harm. Malicious wounding or
inflicting grievous bodily harm.

4. Counterfeiting or altering money, or uttering counterfeit or altered
money.
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11.
12.

13.
14.
15.

16.

17.

18.
19.
20.
21.
22.
23.
24.
25.

26.
27.
28.
29.

30.
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Knowingly making any instrument, tool, or engine adapted and intended

for counterfeiting coin.

Forgery, counterfeiting, or altering or uttering what is forged, or

counterfeited, or altered.

Embezzlement or larceny.

Malicious injury to property if the offence be indictable.

Obtaining money, goods, or valuable securities by false pretences.

Receiving money, valuable security, or other property knowing the same

to have been stolen, embezzled, or unlawfully obtained.

Crimes against bankruptcy law.

Fraud by a bailee, banker, agent, factor, trustee, or director, or member

or public officer of any Company.

Perjury, or subornation of perjury.

Rape.

Carnal knowledge, or any attempt to have carnal knowledge, of a girl

under 16 years of age, so far as such acts are punishable by the law of

the State upon which the demand is made.

Indecent assault. Indecent assault without violence upon children of

either sex under 13 years of age.

Administering drugs or using instruments with intent to procure the

miscarriage of a woman.

Abduction.

Child stealing.

Abandoning children, exposing or unlawfully detaining them.

Kidnapping and false imprisonment.

Burglary or housebreaking.

Arson.

Robbery with violence.

Any malicious act done with intent to endanger the safety of any person

in a railway train.

Threats by letter or otherwise, with intent to extort.

Piracy by law of nations.

Sinking or destroying a vessel at sea, or attempting or conspiring to do

SO.

Assaults on board a ship on the high seas, with intent to destroy life, or

to do grievous bodily harm.

Revolt or conspiracy to revolt, by two or more persons on board a ship
on the high seas against the authority of the master.
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31. Dealing in slaves in such a manner as to constitute a criminal offence
against the laws of both States.

Extradition is also to be granted for participation in any of the aforesaid

crimes, provided such participation be punishable by the laws of both the

Contracting Parties.

Extradition may also be granted, at the discretion of the State applied to, in
respect of any other crime for which, according to the laws of both the
Contracting Parties for the time being in force, the grant can be made.

ARTICLE HI
Either Government may, in its absolute discretion, refuse to deliver up its
own subjects to the other Government.

ARTICLE IV

The extradition shall not take place if the person claimed on the part of the
British Government, or the person claimed on the part of the Government of
Monaco, has already been tried and discharged or punished, or is still under
trial, within the territories of the two High Contracting Parties respectively,
for the crime which his extradition is demanded.

If the person claimed on the part of the British Government, or if the person
claimed on the part of the Government of Monaco, should be under
examination, or is undergoing sentence under a conviction, for any other
crime within the territories of the two High Contracting Parties respectively,
his extradition shall be deferred until after he has been discharged, whether by
acquittal on expiration of his sentence, or otherwise.

ARTICLE V
The extradition shall not take place if, subsequently to the commission of the
crime, or the institution of the penal prosecution, or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applied to.

ARTICLE VI
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has in fact been made with a view to try or
punish him for an offence of a political character.
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ARTICLE VII
A person surrendered can in no case be kept in prison, or be brought to trial in
the State to which the surrender has been made, for any other crime or on
account of any other matters than those for which the extradition shall have
taken place, until he has been restored or had an opportunity of returning to
the State by which he has been surrendered.
This stipulation does not apply to crimes committed after the extradition.

ARTICLE VIII
The requisition for extradition shall be made in the following manner:
Applications on behalf of Her Britannic Majesty’s Government for the
surrender of a fugitive criminal in Monaco shall be made by Her Majesty’s
Consul in the Principality.

Application on behalf of the Principality of Monaco for the surrender of a
fugitive criminal in the United Kingdom shall be made by the Consul-General
of Monaco in London.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it must be accompanied
by the sentence of condemnation passed against the convicted person by the
competent Court of the State that makes the requisition for extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.
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ARTICLE X
If the fugitive has been arrested in the British dominions, he shall
forthwith be brought before a competent Magistrate, who is to examine
him and to conduct the preliminary investigation of the case, just as if the
apprehension had taken place for a crime committed in the British dominions.

In the examinations which they have to make in accordance with
the foregoing stipulations, the authorities of the British dominions shall
admit as valid evidence the sworn depositions or the affirmations of
witnesses taken in Monaco, or copies thereof, and likewise the warrants
and sentences issued therein, and certificates of, or judicial documents
stating the fact of, a conviction, provided the same are authenticated as

follows: -
1. A warrant must purport to be signed by a Judge, Magistrate, or officer

of the Principality of Monaco.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified under the hand of a Judge, Magistrate, or officer of the
Principality of Monaco, to be the original depositions or affirmations,
or to be the true copies thereof, as the case may require.

3. A certificate of or judicial document stating the fact of a conviction
must purport to be certified by a Judge, Magistrate, or officer of the
Principality of Monaco.

4. In every case such warrant, deposition, affirmation, copy, certificate, or
judicial document must be authenticated either by the oath of some
witness, or by being sealed with the official seal and legalization of the
Governor-General of the Principality of Monaco; but any other mode of
authentication for the time being permitted by law in that part of the
British dominions where the examination is taken, may be substituted
for the foregoing.

ARTICLE XI
If the fugitive has been arrested in the Principality of Monaco, his surrender
shall be granted if, upon examination by a competent authority, it appears that
the documents furnished by the British Government contain sufficient prima
facie evidence to justify the extradition.

The authorities of the Principality shall admit as valid evidence records drawn
up by the British authorities of the depositions of witnesses, or copies thereof,
and records of conviction or other judicial documents or copies thereof:
Provided that the said documents be signed or authenticated by an authority
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whose competence shall be certified by the seal of a Minister of State of Her
Britannic Majesty.

ARTICLE XII
The extradition shall not take place unless the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime had been committed in the territory of
the said State, or to prove that the prisoner is the identical person convicted
by the Courts of the State which makes the requisition, and that the crime of
which he has been convicted is one in respect of which extradition could, at
the time of such conviction, have been granted by the State applied to. In Her
Britannic Majesty’s dominions, the fugitive criminal shall not be surrendered
until the expiration of 15 days from the date of his being committed to prison
to await his surrender.

ARTICLE XIII
If the individual claimed by one of the two High Contracting Parties in
pursuance of the present Treaty should be also claimed by one or several
other Powers, on account of other crimes or offences committed upon their
respective territories, his extradition shall be granted to that State whose
demand is earliest in date.

ARTICLE X1V
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
as the State applied to, or the proper Tribunal thereof shall direct, the fugitive
shall be set at liberty.

ARTICLE XV
All articles seized which were in the possession of the person to be
surrendered, at the time of his apprehension, shall, if the competent authority
of the State applied to for the extradition has ordered the delivery thereof, be
given up when the extradition takes place, and the said delivery shall extend
not merely to the stolen articles, but to everything that may serve as a proof of
the crime.

ARTICLE XVI
All expenses connected with extradition shall be borne by the demanding
State.

ARTICLE XVII
Either of the High Contracting Parties who may wish to have recourse for
purposes of extradition to transit through the territory of a third Power, shall
be bound to arrange the condition of transit with such third Power.
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ARTICLE XVIII

When in a criminal case of a non-political character either of the
High Contracting Parties should think it necessary to take the evidence of
witnesses residing in the dominions of the other, or to obtain any other legal
evidence, a Commission Rogatoire to that effect shall be sent through
the channel indicated in Article VIII, and effect shall be given thereto
comfortably to the laws in force in the place where the evidence is to be
taken.

ARTICLE XIX
All documents which shall be reciprocally communicated in execution of the
present Treaty, shall be accompanied by a French or English translation
(certified to be correct by the Consul who transmits the document in
accordance with Article VI1I1), when they are not drawn up in the language of
the country upon which the demand is made.

The expense of such translations shall be borne by the demanding State.

ARTICLE XX
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of Her Britannic Majesty, so far as the laws for the time
being in force in such Colonies and foreign possessions respectively will
allow.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any of such Colonies or foreign possessions may be made to the Governor
or chief authority of such Colony or possession by any person authorized to
act in such Colony or possessions as a Consular officer of the Principality of
Monaco.

Such requisitions may be disposed of, subject always, as nearly as may be,
and so far as the law of such Colony or foreign possession will allow, to the
provisions of this Treaty, by the said Governor or chief authority who,
however, shall be at liberty either to grant the surrender or to refer the matter
to his Government.

Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possession for the surrender
of criminals from Monaco who may take refuge within such Colonies and
foreign possessions, on the basis, as nearly as may be, and so far as the law of
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such Colony or foreign possession will allow, of the provisions of the present
Treaty.

Requisitions for the surrender of a fugitive criminal emanating from any
Colony or foreign possession of Her Britannic Majesty shall be governed by
the rules laid down in the preceding Articles of the present Treaty.

ARTICLE XXI
The present Treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties at any
time on giving to the other six months’ notice of its intention to do so.

The Treaty shall be ratified, and the ratifications shall be exchanged at Paris
as soon as possible.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same, and have affixed thereto the seal of theirarms.

DONE at Paris, the 17" day of December, 1891.

Edwin H. Egerton

Le Baron de Charmel
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23. TREATY BETWEEN GREAT BRITAIN AND COLUMBIA
FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1888

Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland, and his Excellency the President of the Republic of Colombia, having
judged it expedient, with a view to the better administration of justice,
and to the prevention of crime within the two countries and their
jurisdictions, that persons charged with or convicted of the crimes or
offences hereinafter enumerated, and being fugitives from justice, should,
under certain circumstances, be reciprocally delivered up, have named as
their Plenipotentiaries to conclude a Treaty, that is tosay:

Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland, William John Dickson, Esq., her Minister Resident to the
Republic of Colombia; and

His Excellency the President of the Republic of Colombia, Vicente Restrepo,
Minister for Foreign Affairs of the said Republic;

Who, after having communicated to each other their respective full powers,
found in good and due form, have agreed upon and concluded the following
Articles:
ARTICLE |

The High Contracting Parties engage to deliver up to each other, under the
circumstances and conditions stated in the present Treaty, those persons who,
being accused or convicted of any of the crimes or offencesenumerated in
Acrticle Il, committed in the territory of the one party, shall be found within
the territory of the other party.

ARTICLE Il

Extradition shall be reciprocally granted for the following crimes or offences:

1. Murder (including assassination, parricide, infanticide, poisoning), or
attempt or conspiracy to murder;

2. Manslaughter;

3. Administering drugs or using instruments with intent to procure the
miscarriage of women;

4. Rape;

5. Unlawful carnal knowledge, or any attempt to have unlawful carnal
knowledge, of a girl under 16 years of age, if the evidence produced
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justifies committal for those crimes according to the laws of both the

Contracting Parties;

6. Indecent assault;

7. Kidnapping and false imprisonment, child-stealing;

8. Abduction;

9. Bigamy;

10. Malicious wounding or inflicting grievous bodily harm;

11. Assault occasioning actual bodily harm;

12. Threats, by letter or otherwise, with intent to extort money or other things
of value;

13. Perjury or subornation of perjury;

14. Arson;

15. Burglary or housebreaking, robbery with violence, larceny, or

embezzlement;

16. Fraud by a bailee, banker, agent, factor, trustee, director, member, or
public officer of any Company, made criminal by any law for the time
being in force.

17. Obtaining money, valuable security, or goods by false pretences;
receiving any money, valuable security, or other property, knowing the
same to have been stolen or unlawfully obtained.

18. (a) Counterfeiting or altering money, or bringing into circulation
counterfeited or altered money.

(b) Forgery, or counterfeiting or altering, or uttering what is forged,
counterfeited, or altered.

(c) Knowingly making, without lawful authority, any instrument, tool, or
engine adapted and intended for the counterfeiting of coin, or forgery of
any paper money of the respective countries.

19. Crimes against bankruptcy law.

20. Any malicious act done with intent to endanger the safety of any person
travelling or being upon a railway.

21. Malicious injury to property, if such offence be indictable.

22. Crimes committed at sea -

(a) Piracy by the law of nations.

(b) Sinking or destroying a vessel at sea, or attempting or conspiring to
do so.

(c) Revolt, or conspiracy to revolt, by two or more persons on board a
ship on the high seas against the authority of the master.

(d) Assault on board a ship on the high seas with intent to, destroy life or
to do grievous bodily harm.
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23. Dealing in slaves in such manner as to constitute a criminal offence
against the laws of both States.

The extradition is also to be granted for participation in any of the aforesaid

crimes, provided such participation be punishable by the laws of both

Contracting Parties.

Extradition may also be granted at the discretion of the State applied to in
respect of any other crime for which, according to the laws of both the
Contracting Parties for the time being in force, the grant can be made.

ARTICLE HI
Either Government may, in its absolute discretion, refuse to deliver up its
own subjects to the other Government.

ARTICLE IV
The extradition shall not take place if the person claimed on the part of Her
Majesty’s Government, or the person claimed on the part of the Government
of Colombia, has already been tried and discharged, or punished, or is still
under trial in the territory of Colombia or in the United Kingdom
respectively, for the crime for which his extradition is demanded.

If the person claimed on the part of Her Majesty’s Government, or on the part
of the Government of Colombia, should be under examination for any other
crime in the territory of Colombia or in the United Kingdom respectively, his
extradition shall be deferred until the conclusion of the trial and the full
execution of any punishment awarded to him.

ARTICLE V
The extradition shall not take place if, subsequently to the commission of the
crime, or the institution of the penal prosecution or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applied to.

ARTICLE VI
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has, in fact, been made with a view to try or
punish him for an offence of a political character.
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ARTICLE VII
A person surrendered can in no case be kept in prison, or be brought to trial,
in the State to which the surrender has been made, for any other crime, or on
account of any other matters, than those for which the extradition shall have
taken place, until he has been restored, or has had an opportunity of returning,
to the State by which he has been surrendered.
This stipulation does not apply to crimes committed after the extradition.

ARTICLE VIII
The requisition for extradition shall be made through the Diplomatic Agents
of the High Contracting Parties respectively.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it must be
accompanied by the sentence of condemnation passed against the convicted
person by the competent Court of the State that makes the requisition for
extradition.

A sentence passed in contumaciam is not to be deemed a conviction, but a
person so sentenced may be dealt with as an accused person.

ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.

ARTICLE X
A fugitive criminal may be apprehended under a warrant issued by any Police
Magistrate, Justice of the Peace, or other competent authority in either
country, on such information or complaint, and such evidence, or after such
proceedings as would, in the opinion of the authority issuing the warrant,
justify the issue of a warrant if the crime had been committed, or the person
convicted, in that part of the dominions of the two Contracting Parties in
which the Magistrate, Justice of the Peace, or other competent authority
exercises jurisdiction; provided, however, that in the United Kingdom the
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accused shall, in such case, be sent as speedily as possible before a
Police Magistrate in London. He shall, in accordance with this Article, be
discharged, as well in Colombia as in the United Kingdom, if within the
term of 30 days a requisition for extradition shall not have been made by
the Diplomatic Agent of his country, in accordance with the stipulations
of this Treaty.

The same rule shall apply to the cases of persons accused or convicted of any
of the crimes or offences specified in this Treaty, and committed on the high
seas on board any vessel of either country which may come into a port of the

other.
ARTICLE XI

The extradition shall take place only if the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime had been committed in the territory of
the same State, or to prove that the prisoner is the identical person convicted
by the Courts of the State which makes the requisition, and that the crime of
which he has been convicted is one in respect of which extradition could, at
the time of such conviction, have been granted by the State applied to;
and no criminal shall be surrendered until after the expiration of 15 days from
the date of his committal to prison to await the warrant for his surrender.

ARTICLE XII
In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the State applied to shall admit as
valid evidence the sworn depositions or statements of witnesses taken in the
other State, or copies thereof, and likewise the warrants and sentences issued
therein, and certificates of, or judicial documents stating, the fact of a
conviction, provided the same are authenticated as follows:

1. A warrant must purport to be signed by a Judge, Magistrate, or officer
of the other State.

2. Depositions or affirmations, or the copies thereof, must purport to be
certified, under the hand of a Judge, Magistrate, or officer of the other
State, to be the original depositions or affirmations, or to be true copies
thereof, as the case may require.

3. A certificate of, or judicial document stating, the fact of a conviction
must purport to be certified by a Judge, Magistrate, or officer of the
other State.
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4. In every case, such warrant, deposition, affirmation, copy, certificate,
or judicial document must be authenticated either by the oath of some
witness, or by being sealed with the official seal of the Minister of
Justice, or some other Minister of the other State; but any other mode
of authentication for the time being permitted by law where the
examination is taken may be substituted for the foregoing.

ARTICLE XIlI
If the individual claimed by one of the two High Contracting Parties in
pursuance of the present Treaty should be also claimed by one or several
other Powers, on account of other crimes or offences committed upon their
respective territories, his extradition shall be granted to that State whose
demand is earliest in date.

ARTICLE XIV
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, or within such further time
as the State applied to, or the proper Tribunal thereof, shall direct, the fugitive
shall be set at liberty.

ARTICLE XV
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension shall, if the competent authority
of the State applied to for the extradition has ordered the delivery of such
articles, be given up when the extradition takes place; and the said delivery
shall extend not merely to the stolen articles, but to everything that may serve
as a proof of the crime.

ARTICLE XVI
All expenses connected with extradition shall be borne by the demanding
State.

ARTICLE XVII
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign Possessions of Her Britannic Majesty, so far as the laws for the time
being in force in such Colonies and foreign Possessions respectively will
allow.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any of such Colonies or foreign Possessions shall be made to the Governor
or chief authority of such Colony or Possession by the chief Consular officer
of the Republic of Colombia in such, Colony or Possession.
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Such requisition may be disposed of, subject always, as nearly as may be, and
so far as the law of such Colony or foreign Possession will allow, to
the provisions of this Treaty, by the said Governor or chief authority,
who, however, shall be at liberty either to grant the surrender or to refer the
matter to his Government.

Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign Possessions for the
surrender of Colombian criminals who may take refuge within such Colonies
and foreign Possessions, on the basis, as nearly as may be, and so far as the
law of such Colony or foreign Possession will allow, of the provisions of the
present Treaty.

Requisitions for the surrender of a fugitive criminal emanating from any
Colony or foreign Possession of Her Britannic Majesty shall be governed by
the rules laid down in the preceding Articles of the present Treaty.

ARTICLE XVI
The present Treaty shall come into force 10 days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties by a
notice not exceeding one year and not less than six months.

The Treaty, after receiving the approval of the Congress of Columbia, shall
be ratified, and the ratifications shall be exchanged at Bogota as soon as

possible.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same, and have affixed thereto their respective seals.

DONE at Bogota, this 27th day of October, in the year of Our Lord 1888.
W. J. Dickson

Vincente Restrepo
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24. TREATY BETWEEN GREAT BRITAIN AND GUATEMALA
FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1886

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
and his Excellency the President of the Republic of Guatemala, having judged
it expedient, with a view to the better administration of justice and to the
prevention of crime within the two countries and their jurisdictions, that
persons charged with or convicted of the crimes or offences hereinafter
enumerated, and being fugitives from justice, should, under certain
circumstances, be reciprocally delivered up, have named as their
Plenipotentiaries to conclude a Treaty (that is to say):

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
James Plaister Harriss-Gastrell, Esquire, Her Brittannic Majesty’s
Minister Resident and Consul-General to the Republic of Guatemala;

And His Excellency the President of the Republic of Guatemala, His
Excellency Senor Don Manuel J. Dardon, Secretary of State for Foreign
Affairs of the Republic of Guatemala;

Who, after having communicated to each other their respective full powers,
found in good and due form, have agreed upon and concluded the following
articles:

ARTICLE |
The High Contracting Parties engage to deliver up to each other, under the
circumstances and conditions stated in the present Treaty, those persons who,
being accused or convicted of any of the crimes or offences enumerated in
Article 11, committed in the territory of the one Party, shall be found within
the territory of the other Party.

ARTICLE Il
The extradition shall be reciprocally granted for the following crimes or
offences:
1. Murder (including assassination, parricide, infanticide, poisoning), or

attempt to murder.

2. Manslaughter.
3. Administering drugs or using instruments with intent to procure the

miscarriage of women.
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Rape.

Aggravated or indecent assault; carnal knowledge of a girl under the age
of 10 years; carnal knowledge of a girl above the age of 10 years and
under the age of 12 years; indecent assault upon any female, or any
attempt to have carnal knowledge of a girl under 12 years of age.
Kidnapping and false imprisonment, child-stealing, abandoning,
exposing, or unlawfully detaining children.

Abduction of minors.

Bigamy.

Wounding, or inflicting grievous bodily harm.

. Assaulting a Magistrate, or peace or public officer.
. Threats, by letter or otherwise, with intent to extort money or other

things of value.

Perjury or subornation of perjury.

Arson.

Burglary or housebreaking, robbery with violence, larceny or

embezzlement.

Fraud by a bailee, banker, agent, factor, trustee, director, member, or

public officer of any Company, made criminal by any law for the time

being in force.

Obtaining money, valuable security or goods by false pretences; receiving

any money, valuable security, or other property, knowing the same to

have been stolen or unlawfully obtained.

(a) Counterfeiting or altering money, or bringing into circulation

counterfeited or altered money.

(b) Forgery, or counterfeiting or altering, or uttering what is forged,
counterfeited, or altered.

(c) Knowingly making, without lawful authority, any instrument, tool, or
engine adapted and intended for the counterfeiting of coin of the
realm or national coin.

Crimes against Bankruptcy Law.

Any malicious act done with intent to endanger persons in a railway train.

Malicious injury to property, if such offence be indictable.

Crimes committed at sea.

(a) Piracy, by the law of nations.

(b) Sinking or destroying a vessel at sea, or attempting or conspiring to do
SO.

(c) Revolt, or conspiracy to revolt, by two or more persons on board a
ship on the high seas against the authority of the master.
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(d) Assault on board a ship on the high seas with intent to destroy life, or
to do grievous bodily harm.
22. Dealing in slaves in such manner as to constitute an offence against the
laws of both countries.
The extradition is also to take place for participation in any of the aforesaid
crimes as an accessory before or after the fact, provided such participation be
punishable by the laws of both Contracting Parties.

ARTICLE HI
No Guatemalan shall be delivered up by the Government of Guatemala to the
Government of the United Kingdom, and no subject of the United Kingdom
shall be delivered up by the Government thereof to the Government of
Guatemala.

ARTICLE IV
The extradition shall not take place if the person claimed on the part of the
Government of the United Kingdom, or the person claimed on the part of the
Government of Guatemala, has already been tried and discharged or
punished, or is still under trial in the territory of Guatemala or in the United
Kingdom respectively for the crime for which his extradition is demanded.

If the person claimed on the part of the Government of the United Kingdom,
or on the part of the Government of Guatemala, should be under examination
for any other crime in the territory of Guatemala or in the United Kingdom
respectively, his extradition shall be deferred until the conclusion of the trial
and the full execution of any punishment awarded to him.

ARTICLE V
The extradition shall not take place if subsequently to the commission of the
crime, or the institution of the penal prosecution or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applied to.

ARTICLE VI
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded in one of a political character, or if he prove that
the requisition for his surrender has, in fact, been made with a view to try or
punish him for an offence of a political character.
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ARTICLE VI
A person surrendered can in no case be kept in prison or be brought to trial in
the State to which the surrender has been made, for any other crime, or on
account of any other matters, than those for which the extradition shall have
taken place. This stipulation does not apply to crimes committed after the
extradition.

The requisition for extradition shall be made through the Diplomatic Agents
of the High Contracting Parties respectively.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it must be
accompanied by the sentence of condemnation passed against the convicted
person by the competent Court of the State that makes the requisition for
extradition.
A requisition for extradition cannot be founded solely on sentence passed in
contumaciam, but persons convicted for contumacy shall be deemed to be
accused persons.

ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.
The prisoner is then to be brought before a competent Magistrate, who is to
examine him, and to conduct the preliminary investigation of the case, just as
if the apprehension had taken place for a crime committed in the same
country.

ARTICLE X
A fugitive criminal may be apprehended under a warrant issued by any Police
Magistrate, Justice of the Peace, or other competent authority in either
country, on such information or complaint, and such evidence, or after such
proceedings as would, in the opinion of the authority issuing the warrant,
justify the issue of a warrant if the crime had been committed or the person
convicted in that part of the dominions of the two Contracting Parties in
which the Magistrate, Justice of the Peace, or other competent authority
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exercised jurisdiction; provided, however, that in the United Kingdom the
accused shall, in such case, be sent as speedily as possible before a
Police Magistrate in London. He shall, in accordance with this Article, be
discharged, as well in Guatemala as in the United Kingdom, if within the
term of thirty days a requisition for extradition shall not have been made
by the Diplomatic Agent of his country in accordance with the stipulations
of this Treaty.

The same rule shall apply to the cases of persons accused or convicted of any
of the crimes or offences specified in this Treaty, and committed on the high
seas on board any vessel of either country which may come into a port of the
other.

ARTICLE XI

The extradition shall take place only if the evidence be found sufficient,
according to the laws of the State applied to, either to justify the committal of
the prisoner for trial, in case the crime had been committed in the territory of
the same State, or to prove that the prisoner is the identical person convicted
by the Courts of the State which makes the requisition, and no criminal shall
be surrendered until after the expiration of fifteen days from the date of his
committal to prison to await the warrant for his surrender.

ARTICLE XII

In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the State applied to shall admit as
entirely valid evidence the sworn depositions or statements of witnesses taken
in the other State, or copies thereof, and likewise the warrants and sentences
issued therein, provided such documents purport to be signed or certified by a
Judge or Magistrate or Officer of such State, and are authenticated by the oath
of some witness, or by being sealed with the official seal of the Minister of
Justice, or some other Minister of State.

ARTICLE XI1lII

If the individual claimed by one of the two High Contracting Parties, in
pursuance of the present Treaty, should be also claimed by one or several
other Powers, on account of other crimes or offences committed upon their
respective territories, his extradition shall be granted to that State whose
demand is earliest in date; unless any other arrangement should have been
made between the different Governments to determine the preference, either
on account of the gravity of the crime or offence, or for any other reason.
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ARTICLE X1V
If sufficient evidence for the extradition be not produced within the three
months from the date of the apprehension of the fugitive, he shall be set
at liberty.

ARTICLE XV
All articles seized which were in the possession of the person to be
surrendered at the time of his apprehension shall, if the competent authority
of the State applied to for the extradition has ordered the delivery of such
articles, be given up when the extradition takes place; and the said delivery
shall extend not merely to the stolen articles, but to everything that may serve
as a proof of the crime.

ARTICLE XVI
The High Contracting Parties renounce any claim for the reimbursement of
the expenses incurred by them in the arrest and maintenance of the person to
be surrendered and his conveyance till placed on board ship; they reciprocally
agree to bear such expenses themselves.

ARTICLE XVII
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of Her Britannic Majesty.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any of such Colonies or foreign possessions shall be made to the Governor
or chief authority of such Colony or possession by the Chief Consular Officer
of the Republic of Guatemala in such Colony or possession.

Such requisition may be disposed of, subject always, as nearly as may be, to
the provisions of this Treaty, by the said Governor or chief authority,
who, however, shall be at liberty either to grant the surrender or to refer the
matter to his Government.

Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possessions for the
surrender of Guatemalan criminals who may take refuge within such
Colonies and foreign possessions, on the basis, as nearly as may be, of the
provisions of the present Treaty.
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The requisition for the surrender of a fugitive criminal from any Colony or
foreign possession of Her Britannic Majesty shall be governed by the rules
laid down in the preceding articles of the present Treaty.

ARTICLE XVIII

The present Treaty shall come into force ten days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties, but
shall remain in force for six months after notice has been given for its
termination.

The Treaty, after receiving the approval of the Congress of Guatemala, shall
be ratified, and the ratification shall be exchanged at London as soon as
possible.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same, and have affixed thereto the seal of theirarms.

DONE at Guatemala, the fourth day of July, in the year of our Lord one
thousand eight hundred and eighty-five.

James P. Harriss-Gastrell

Manuel J. Dardon
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25. TREATY BETWEEN GREAT BRITAIN AND THE REPUBLIC
OF THE URUGUAY, FOR THE MUTUAL SURRENDER OF
FUGITIVE CRIMINALS 1885

HER Majesty the Queen of the United Kingdom of Great Britain and Ireland,
and his Excellency the President of the Oriental Republic of the Uruguay,
having judged it expedient, with a view to the better administration of justice
and the prevention of crime, that persons charged with or convicted of the
crimes hereinafter enumerated, and being fugitives from justice, should, under
certain circumstances, be reciprocally delivered up, have resolved to
conclude the present Treaty, and have appointed as their Plenipotentiaries,
namely:

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
the Honourable Edmund John Monson, a Companion of the Most Honourable
Order of the Bath, Her Majesty’s Minister Resident and Consul-General to
the Oriental Republic of the Uruguay; and

His Excellency the President of the Oriental Republic of the Uruguay, Dr.
Don Manuel Herrera y Obes, his Minister Secretary of State for the
Department of Foreign Affairs;

Who, after having communicated to each other their respective full powers,
found in good and due form, have agreed upon the following Articles:

ARTICLE I
The High Contracting Parties engage to deliver up to each other reciprocally,
under the circumstances and conditions stated in the present Treaty, all
persons, excepting their own subjects or citizens, who, being accused or
convicted of any of the crimes enumerated in Article Il committed in the
territory of the one party, shall be found within the territory of the other party.

ARTICLE Il
The extradition shall be reciprocally granted for the following crimes and
offences:

1. Murder (including assassination, parricide, infanticide, poisoning, or
attempt to murder).

2. Manslaughter.

3. Administering drugs or using instruments with intent to procure the
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miscarriage of women.

4. Rape.

5. Aggravated or indecent assault. Carnal knowledge of a girl under the age of
10 years; carnal knowledge of a girl under the age of 10 years and under
the age of 12 years; indecent assault upon any female or any attempt to
have carnal knowledge of a girl under 12 years of age.

6. Kidnapping and false imprisonment, child-stealing, abandoning, exposing,
or unlawfully detaining children.

7. Abduction of minors.

. Bigamy.

9. Wounding, or inflicting grievous bodily harm, when such acts cause
permanent disease or incapacity for personal labour, or the absolute loss or
privation of a member or organ.

10. Arson.

11. Burglary or housebreaking, robbery with violence, larceny or

embezzlement.

12. Fraud by banker, agent, factor, trustee, director, member, or public officer
of any Company, made criminal by any law for the time being in force.

13. Obtaining money. valuable security, or goods by false pretences;
receiving any money, valuable security, or other property knowing the
same to have been feloniously stolen or unlawfully obtained, the quantity
or value of which shall be greater in amount than 2001 sterling.

14. (a) Counterfeiting or altering money, or bringing to circulation

counterfeited or altered money;
(b) Forgery, or counterfeiting, or altering or knowingly uttering what is
forged, counterfeited, or altered,
(c) Knowingly making without lawful authority any instrument, tool, or
engine adapted and intended for the counterfeiting of coin of the realm.

15. Crimes against the Bankruptcy Law.

16. Any malicious act done with intent to endanger persons in a railway train.

17. Malicious injury to property if such offence be indictable, and punishable

with one year’s imprisonment or more.
18. Crimes committed at sea:
(a) Piracy by the law of nations
(b) Sinking or destroying a vessel at sea, or attempting or conspiring to
do so
(c) Revolt or conspiracy to revolt by two or more persons on board a
ship on the high seas against the authority of the master

[0}
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(d)Assault on board a ship on the high seas with intent to destroy life, or
to do grievous bodily harm.
19. Dealing in slaves in such manner as to constitute an offence against the
laws of both countries.

The extradition is also to take place for participation in any of the aforesaid
crimes as an accessory before or after the fact, provided such participation be
punishable by the laws of both Contracting Parties.

ARTICLE HI
The provisions of the present Treaty shall not be applicable to offences
committed before the date of its conclusion.

ARTICLE IV
A person surrendered shall not be detained or tried for any crime or offence
committed in the other country before the extradition other than the crime or
offence for which his surrender has been granted.

ARTICLE V
No person shall be surrendered if the offence in respect of which his
surrender is demanded is one of a political character, or if he proves to the
satisfaction of the competent authority of the State in which he is that the
requisition for his surrender has in fact been made with a view to try to punish
him for an offence of a political character.

ARTICLE VI
In the Oriental Republic of the Uruguay the proceedings for the demand and
obtaining extradition shall be as follows:

The Diplomatic Representatives or Consul-General of Great Britain shall
address to the Minister Secretary of State in the Department of Foreign
Relations, with the demand for extradition, an authentic and legalized copy of
the sentence or mandate of arrest issued by competent authority, or other
documents of the same legal force, against the accused person, setting forth
clearly the crime or offence on account of which proceedings are being taken
against the fugitive. These judicial documents shall be accompanied, if
possible, by a description of the person claimed, and by any other information
which may serve to identify such person.
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These documents shall be communicated by the Minister of Foreign Relations
to the Superior Tribunal of Justice, which, in its turn, shall transmit them to
the Stipendiary Magistrate (Juez Letrado del Crimen). This functionary shall
have power, authority, and jurisdiction, in virtue of the claim preferred, to
issue the formal order of arrest of the person so claimed, in order that he may
be brought before him, and that, in his presence, and after hearing his
defence, the proofs of his criminality may be taken into consideration; and if
the result of this audience be that the said proofs are sufficient to sustain the
charge, he shall be obliged to issue the formal order of delivery, giving notice
thereof, by the medium of the Superior Tribunal of Justice, to the Minister of
Foreign Relations, who shall dictate the necessary measures for placing the
fugitive at the disposal of the British Agents charged to receive him.

In case the documents furnished by Her Britannic Majesty’s Government for
the identification of the person claimed, or the information obtained for the
same end by the authorities of the Oriental Republic of the Uruguay, be held
to be insufficient, notice shall immediately be given of the fact to the
Diplomatic Representative or Consular Agent of Great Britain, the person
under arrest remaining in custody until the British Government shall have
furnished new proofs to establish the identity of such person, or evidence to
clear up other difficulties relating to the examination of, and decision upon,
the matter.

The arrest above referred to of the person proceeded against for any of the
crime or offences specified in this Treaty shall not be prolonged more than
three months. At the expiration of that period, if the Government making the
claim shall not have fulfilled the conditions above stated, the prisoner shall
not be liable to be rearrested on the same charge.

ARTICLE VII
In the dominions of Her Britannic Majesty, other than the Colonies or foreign
possessions of Her Majesty, the manner of proceeding, in order to demand
and obtain extradition, shall be as follows:

(@) In the case of a person accused - The requisition for the surrender
shall be made to Her Britannic Majesty’s Principal Secretary of State
for Foreign Affairs by the Diplomatic Representative or Consul-
General of the Oriental Republic of the Uruguay. The said demand
shall be accompanied by a warrant of arrest or other equivalent
judicial document, issued by a Judge or Magistrate duly
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authorized to take cognizance of the acts charged against the accused
in that Republic and duly authenticated depositions or statements
taken on oath before such Judge or Magistrate, clearly setting forth
the said acts, and containing a description of the person claimed, and
any particulars which may serve to identify him.

The said Principal Secretary of State shall transmit such documents to
Her Britannic Majesty’s Principal Secretary of State for the Home
Department, who shall then, by order under his hand and seal, signify
to some Police Magistrate in London that such requisition has been
made, and require him, if there be due cause, to issue his warrant for
the apprehension of the fugitive. On the receipt of such order from the
Secretary of State, and on the production of such evidence as would,
in the opinion of the Magistrate, justify the issue of the warrant if the
crime has been committed in the United Kingdom, he shall issue his
warrant accordingly.

When the person claimed shall have been apprehended, he shall be
brought before the Magistrate who issued the warrant, or some other
Police Magistrate in London. If the evidence to be then produced shall
be such as to justify, according to the law of England, the committal
for trail of the prisoner, if the crime of which he is accused had been
committed in the United Kingdom, the Police Magistrate shall commit
him to prison to await the warrant of the Secretary of State for his
surrender, sending immediately to the Secretary of State a certificate
of the committal and a Report upon the case.

After the expiration of a period from the committal of the prisoner,
which shall never be less than 15 days, the Secretary of State shall, by
order under his hand and seal, order the fugitive criminal, to be
surrendered to such person as may be duly authorized to receive him
on the part of the Oriental Republic of the Uruguay.

In the case of a person convicted - The course of proceeding shall be
the same as above indicated, except that the warrant to be
transmitted by the Diplomatic Representative or Consul-General of
the Oriental Republic of Uruguay in support of his requisition shall
clearly set forth the crime or offence of which the person claimed
has been convicted, and state the place and date of his conviction.
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The evidence to be produced before the Police Magistrate shall be
such as would, according to the law of England, prove that the
prisoner was convicted of the crime charged.

(©) Persons convicted by judgement in default or arrét de contumace
shall be, in the matter of extradition, considered as persons accused,
and, as such, be surrendered.

(d) After the Police Magistrate shall have committed the accused or
convicted person to prison to await the order of a Secretary of State
for his surrender, such person shall have the right to apply for a writ
of habeas corpus; if he should so apply, his surrender must be
deferred until after the decision of the Court upon the return to the
writ, and even then can only take place if the decision is adverse to
the applicant. In the latter case the Court may at once order his
delivery to the person authorized to receive him, without the order of
a Secretary of State for his surrender, or commit him to prison to
await such order.

ARTICLE VI

Warrants, depositions, or statements on oath, issued or taken in the dominions
of either of the two High Contracting Parties, and copies thereof, and
certificates of or judicial documents stating the fact of conviction, shall be
received in evidence in proceedings in the dominions of the other, if
purporting to be signed or certified by a Judge Magistrate, or officer of the
country where they were issued or taken, provided such warrants, depositions,
statements, copies, certificates, and judicial documents are authenticated by
the oath of some witness, or by being sealed with the official seal of the
official seal of the Minister of Justice, or some other Minister of State.

ARTICLE IX
A fugitive criminal may be apprehended under a warrant issued by any Police
Magistrate, Justice of the Peace, or other competent authority in either
country, on such information or complaint, and such evidence, or after such
proceedings as would, in the opinion of the authority issuing the warrant,
justify the issue of a warrant if the crime has been committed or the person
convicted in that part of the dominions of the two Contracting Parties in
which the Magistrate, Justice of the Peace, or other competent authority
exercises jurisdiction: Provided, however, that in the United Kingdom the
accused shall, in such case, be sent as speedily as possible before a Police
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Magistrate in London. He shall in accordance with this Article be discharged,
as well as in the United Kingdom as in the Oriental Republic of the Uruguay,
if within the term of 30 days a requisition for extradition shall not have been
made by the Diplomatic or Consular Agency of his country in accordance
with the stimulations of this Treaty.

The same rule shall apply to the cases of persons accused or convicted of any
of the crimes or offences specified in this Treaty, and committed on the high
seas on board any vessel of either country which may come into a port of the
other.

ARTICLE X
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of Her Britannic Majesty.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any of such Colonies or foreign Possessions shall be made to the Governor
or chief authority of such Colony or Possession by the Chief Consular Officer
of the Oriental Republic of the Uruguay in such Colony or Possession.

Such requisition may be disposed of, subject always, as nearly as may be, to
the provisions of this Treaty, by the said Governor or chief authority who,
however, shall be at liberty either to grant the surrender or to refer the
matter to his Government.

Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign Possessions for the
surrender of Uruguayan criminals who may take refuge within such Colonies
and foreign Possessions, on the basis, as nearly as may be, of the
provisions of the present Treaty.

ARTICLE XI
The claim for extradition shall not be complied with if the individual claimed
has been already tried for the same offence in the country whence the
extradition is demanded, or if, since the commission of the acts charged, the
accusation or the conviction, exemption from prosecution or punishment,
has been acquired by lapse of time, according to the laws of that country.

ARTICLE XIlI

If the individual claimed by one of the two High Contracting Parties in
pursuance of the present Treaty should be also claimed by one orseveral
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other Powers, on account of other crimes or offence committed upon
their respective territories, his extradition shall be granted to that State
whose demand is earliest in date.

ARTICLE XIII

If the individual claimed should be under prosecution, or have been
condemned for a crime of offence committed in the country where he may
have taken refuge, his surrender may be deferred until he shall have been
discharged in due course of law.

In case he should be proceeded against or detained in such  country,
on account of obligations contracted towards private individuals, the
extradition shall nevertheless take place.

ARTICLE X1V

Every article found in the possession of the individual claimed at the time of
his arrest shall, if the competent authority so decides, be delivered up with his
person at the time when the extradition takes place. Such delivery shall not be
limited to the property or articles obtained by stealing or by fraudulent
bankruptcy, but shall extend to everything that may serve as proof of the
crime or offence, and shall take place even when the extradition, after having
been granted, cannot be carried out by reason of the escape of death of the
individual claimed.

The rights of third parties with regard to the said property or articles are
nevertheless reserved.

ARTICLE XV
The High Contracting Parties renounce any claim for the reimbursement of
the expenses incurred by them in the arrest and maintenance of the person to
be surrendered, and his conveyance as far as the frontier; they reciprocally
agree to bear such expenses themselves.

ARTICLE XVI
The present Treaty shall be ratified, and the ratifications shall be exchanged at
Monte Video as soon as possible.

It shall come into operation 10 days after its publication, in conformity with
the laws of the respective countries, and each of the Contracting Parties may
at any time terminate the Treaty on giving to the other six months’ notice of
its intention to do so.
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IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms.

DONE at Monte Video, the 26th day of March, in the year of Our Lord 1884.
Edmond Monson

Manuel Herrera 'y Obes
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26. TREATY BETWEEN GREAT BRITAIN AND LUXEMBURG,
FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1881

HER Majesty the Queen of the United Kingdom of Great Britain and Ireland,
and His Majesty the King of the Netherlands, Grand Duke of Luxemburg,
having judged it expedient, with a view to the better administration of justice
and to the prevention of crime within the territories of Her Britannic Majesty
and the Grand Duchy of Luxemburg, that persons charged with or convicted
of the crimes hereinafter enumerated, and being fugitivesfrom justice,
should, under certain circumstances, be reciprocally delivered up, their said
Majesties have named as their Plenipotentiaries to conclude a Treaty for this
purpose, that is to say:

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
the Honourable William Stuart, a Companion of the Most Honourable Order
of the Bath, Her Majesty’s Envoy Extraordinary and Minister Plenipotentiary
to His Majesty the King of the Netherlands, as Grand Duke of Luxemburg;

And His Majesty the King of the Netherlands, Grand Duke of Luxemburg,
Baron Felix de Blochausen, Grand Cross of the Order of the Crown of
Oak, Chevalier of the second class of the Order of the Golden Lion of the
House of Nassau, &c., his Minister of State, President of the Government of
the Grand Duchy of Luxemburg;

Who, after having communicated to each other their respective full powers,
found in good and due form, have agreed upon and concluded the following
Articles: -
ARTICLE |

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland
engages to deliver up, under the circumstances and on the conditions
stipulated in the present Treaty, all persons, and His Majesty the King of the
Netherlands, Grand Duke of Luxemburg, so far as concerns the Grand Duchy
of Luxemburg, engages to deliver up under the like circumstances and
conditions all persons, excepting subjects of the Grand Duchy, who, having
been charged with or convicted by the Tribunals of one of the two High
Contracting Parties of any of the crimes or offences enumerated in Article 1l
committed in the territory of the one party, shall be found within the territory
of the other.
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ARTICLE Il

The crimes for which the extradition is to be granted are the following: -

1.

12.

13.

14.

15.

16.

17.

18.

Murder (including assassination, parricide, infanticide, poisoning, or
attempt to murder).

Manslaughter.

Administering drugs or using instruments with intent to procure the
miscarriage of women.

Rape.

Aggravated or indecent assault. Carnal knowledge of a girl under the
age of 10 years; carnal knowledge of a girl above the age of 10 years
and under the age of 12 years; indecent assault upon any female, or
any attempt to have carnal knowledge of a girl under 12 years of age.
Kidnapping and false imprisonment, child-stealing, abandoning,
exposing, or unlawfully detaining children.

Abduction of minors.

Bigamy.

Wounding, or inflicting grievous bodily harm.

Assaulting a Magistrate or peace or public officer.

. Threats by letter or otherwise with intent to extort money or other

things of value.

Perjury, or subornation of perjury.

Arson.

Burglary or housebreaking, robbery with violence, larceny or

embezzlement.

Fraud by a bailee, banker, agent, factor, trustee; Director, member, or

public officer of any Company, made criminal by any Law for the time

being in force.

Obtaining money, valuable security, or goods by false pretences;

receiving any money, valuable security, or other property, knowing the
same to have been unlawfully obtained.

(a) Counterfeiting or altering money, or bringing into circulation
counterfeited or altered money;

(b) Forgery, or counterfeiting or altering or uttering what is forged,
counterfeited, or altered,

(c) Knowingly making, without lawful authority, any instrument, tool,
or engine adapted and intended for the counterfeiting of coin of the
realm.

Crimes against Bankruptcy Law.
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19. Any malicious act done with intent to endanger persons in a railway
train.
20. Malicious injury to property, if such offence be indictable.

The extradition is also to take place for participation in any of the aforesaid
crimes, as an accessory before or after the fact, provided such participation be
punishable by the laws of both Contracting Parties.

ARTICLE I
The extradition shall not take place if the person claimed on the part of the
Government of the United Kingdom, or the person claimed on the part of the
Government of the Grand Duchy of Luxemburg, has already been tried and
discharged or punished, or is still under trial, in the Grand Duchy or in the
United Kingdom, respectively, for the crime for which his extradition is
demanded.

If the person claimed on the part of the Government of the United Kingdom,
or if the person claimed on the part of the Government of the Grand Duchy of
Luxemburg should be under examination for any other crime in the Grand
Duchy or in the United Kingdom, respectively, his extradition shall be
deferred until the conclusion of the trial, and the full execution of any
punishment awarded to him.
ARTICLE IV

The extradition shall not take place if, subsequently to the commission of the
crime, or the institution of the penal prosecution, or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applied to.

ARTICLE V
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has in fact been made with a view to try or to
punish him for an offence of a political character.

ARTICLE VI
A person surrendered can in no case be kept in prison, or be brought to trial in
the State to which the surrender has been made, for any other crime or on
account of any other matters than those for which the extradition shall have
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taken place, until he has been restored or has had the opportunity of returning
to the country from whence he was surrendered.

The period of one month shall be considered as the limit of the period during
which the prisoner may, with the view of securing the benefits of this Article,
return to the country from whence he was surrendered.

This stipulation does not apply to crimes committed after the extradition.

ARTICLE VII

The requisition for extradition must always be made by the way of diplomacy,
and to wit, in the Grand Duchy of Luxemburg by the British Minister in
Luxemburg, and in the United Kingdom to the Secretary of State for Foreign
Affairs by the Foreign Minister in Great Britain, who, for the purposes of
this Treaty, is recognized by Her Majesty as a Diplomatic Representative of
the Grand Duchy of Luxemburg.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it must be
accompanied by the sentence of condemnation passed against the convicted
person by the competent Court of the State that makes the requisition for
extradition.

A requisition for extradition cannot be founded on sentences passed in
contumaciam.

ARTICLE VIII
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.
The prisoner is then to be brought before a competent magistrate, who is to
examine him and to conduct the preliminary investigation of the case,
according to the laws of the country in which he is found.
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ARTICLE IX
The extradition shall not take place before the expiration of fifteen days from
the date of the fugitive criminal’s committal to prison to await his surrender,
and then only if the evidence produced in due time to be found sufficient
according to the laws of the state applied to.

ARTICLE X

A fugitive criminal may, however, b apprehended under a warrant issued by
any Police Magistrate, Justice of the Peace, or other competent authority in
either country, on such information or complaint, and such evidence, or after
such proceedings as would, in the opinion of the person issuing the warrant,
justify the issue of a warrant, if the crime had been committed or the prisoner
convicted in that part of the dominions of the two Contracting Parties in
which he exercises jurisdiction: Provided, however, that, in the United
Kingdom, the accused shall, in such case, be sent as speedily as possible
before a Police Magistrate in London. He shall be discharged, as well in the
United Kingdom as in the Grand Duchy of Luxemburg, if, within fourteen
days, a requisition shall not have been made for his surrender by the
Diplomatic Agent of his country.

ARTICLE XI
If, in any criminal matter, pending in any Court or Tribunal of one of the two
countries, it is thought desirable to take the evidence of any witness in the
other, such evidence may be taken by the judicial authorities in accordance
with the laws in force on this subject in the country where the witness may
be.

ARTICLE XII
All articles seized, which were in the possession of the person to be
surrendered at the time of his apprehension, shall, if the competent authority
of the State applied to for the extradition has ordered the delivery thereof, be
given up when the extradition takes place; and the said delivery shall extend
not merely to the stolen articles, but to everything that may serve as a proof of
the crime.

ARTICLE XIII
The High Contracting Parties renounce any claim for the reimbursement of
the expenses incurred by them in the arrest and maintenance of the person to
be surrendered, and his conveyance till placed on board ship, as well as for
the reimbursement of the expenses incurred in taking the evidence of any
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witness in consequence of Article XI, and in giving up and returning seized
articles. They reciprocally agree to bear such expenses themselves.

ARTICLE X1V
The stipulations of the present Treaty shall be applicable to the Colonies and
foreign possessions of Her Britannic Majesty.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any of such Colonies or foreign possessions shall be made to the Governor
or to the supreme authority of such Colony or possession through the
Luxemburg Consul, or, in case there should be no Luxemburg Consul,
through the Consular Agent of another State charged for the occasion with
Luxemburg interests in the Colony or possession in question, and recognized
by such Governor or supreme authority as such. The Governor or supreme
authority above mentioned shall decide with regard to such requisitions as
nearly as possible in accordance with the provisions of the present Treaty. He
will, however, be at liberty either to consent to the extradition or report the
case to his Government.

Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possessions for the
surrender of such individuals as shall have committed in the Grand Duchy of
Luxemburg any of the crimes herein aforementioned, who may take refuge
within such Colonies and foreign possessions, on the basis, as nearly as may
be, of the provisions of the present Treaty.

The requisition for the surrender of a fugitive criminal from any Colony or
foreign possession of Her Britannic Majesty shall be governed by the rules
laid down in the preceding Articles of the present Treaty.

ARTICLE XV
The present Treaty shall come into force ten days after its publication in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties, but
shall remain in force for six months alter notice has been given for its
termination.

The Treaty shall be ratified, and the ratifications shall be exchanged at
Brussels as soon as possible.
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IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same, and have affixed thereto the seal of their arms.

DONE at Luxemburg, the 24th day of November, in the year of Our
Lord 1880.

W. Stuart
F. de Blochausen

SUPPLIMENTS

Convention between the His Majesty in Respect of the United Kingdom
and the Grand Duchess of Luxemburg, Amending the Treaty of 24th
November, 1880

Signed at Luxemburg 29th May, 1939.
[Ratifications exchanged at Brussels, 3rd August, 1949]

“From the date of the coming into force of the present Convention,
Article 2 of the Extradition Treaty signed at Luxemburg on 24th
November, 1880 shall be amended by the addition of the following
clause:-

Extradition may also be granted at the discretion of the High
Contracting Party applied to in respect of any other crime or offence for
which, according to the laws for the time being in force in the territories
from which and to which extradition is desired, the grant may be made.

The foregoing amendment shall apply to extradition proceedings
between Luxemburg on the one hand and, on the other hand, the
following territories, that is to say, the United Kingdom of Great Britain
and Northern Ireland (including the Channel Island and the Isle of
Man), Newfoundland British Colonies, British Protectorate and British-
protected States to which the Extradition Treaty of 24th November,
1880, applies, and all mandated territories to which the said Treaty
extends and in respect of which the mandate is exercised by His
Majesty’s Government in the United Kingdom of Great Britain and
Northern Ireland.”
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27. TREATY BETWEEN GREAT BRITAIN AND THE REPUBLIC
OF ECUADOR, FOR THE MUTUAL SURRENDER OF FUGITIVE
CRIMINALS 1880

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
and his Excellency the President of the Republic of Equador, having judged
its expedient, with a view to the better administration of justice, and to the
prevention of crime within their respective territories and jurisdictions, that
persons charged with or convicted of the crimes hereinafter enumerated, and
being fugitives from justice, should under certain circumstances be
reciprocally delivered up, Her Britannic Majesty and the President of Ecuador
have named as their Plenipotentiaries to conclude a Treaty for this purpose,
that is to say:

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
Frederic Douglas Hamilton, Esquire, Her Minister Resident at Equador;

And his Excellency the President of Ecuador, General Cornelio E. Vernaza,
Minister of Foreign Affairs and of the Interior;

Who, after having communicated to each other their respective full powers,
found in good and due form, have agreed upon and concluded the following
Articles: -
ARTICLE |

It is agreed that Her Britannic Majesty’s Government and that of Ecuador
shall, on requisition made in their name by their respective Diplomatic
Agents, deliver up to each other reciprocally any persons who, being accused
or convicted of any of the crimes hereinafter specified, committed within the
jurisdiction of the requiring Party, shall be found within the territories of the
other Party:

(1) Murder, or attempt or conspiracy to murder.

(2) Manslaughter.

(3) Counterfeiting or altering money, or uttering counterfeit or altered money.

(4) Forgery, counterfeiting, or altering, or uttering what is forged or
counterfeiting or altered.

(5) Embezzlement or larceny.

(6) Obtaining money or goods by false pretences.

(7) Crimes against bankruptcy law.
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(8) Fraud by a bailee, banker, agent, factor, trustee, or director, or member
or public officer of any company made criminal by any law for the
time being in force.

(9) Rape.

(10) Abduction.

(11) Child Stealing.

(12) Burglary or housebreaking.

(13) Arson.

(14) Robbery with violence.

(15) Threats by letter or otherwise with intent to extort.

(16) Piracy by law of nations.

(17) Sinking or destroying a vessel at sea, or attempting or conspiring to
do so.

(18) Assaults on board a ship on the high seas with intent to destroy life or to

do grievous bodily harm.
(19) Revolt or conspiracy to revolt by two or more persons on board a ship
on the high seas against the authority of the captain or master.
Provided that the surrender shall be made only when, in the case of a person
accused, the commission of the crime shall be so established as that the laws
of the country where the fugitive or person so accused shall be found would
justify his apprehension and commitment for trial if the crime had been there
committed; and, in the case of a person alleged to have been convicted, on
such evidence as, according to the laws of the country where he is found,
would prove that he had been convicted.

ARTICLE Il

In the dominions of Her Britannic Majesty, other than the foreign or colonial

possessions of Her Majesty, the manner of proceeding shall be as follows: -

1. In the case of a person accused:
The requisition for the surrender shall be made to Her Britannic
Majesty’s Principal Secretary of State for Foreign Affairs by some
person recognized by the Secretary of State as a Diplomatic
Representative of the Republic of Equador, accompanied by a warrant or
other equivalent judicial document for the arrest of the accused, issued
by a Judge or Magistrate duly authorized to take cognizance of the acts
charged against him in Ecuador, together with duly authenticated
depositions or statements take on oath before such Judge or Magistrate,
clearly setting forth the said acts, and a description of the person claimed,
and any particulars which may serve to identify him. The said Secretary
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of State shall transmit such documents to Her Britannic Majesty’s
Principal Secretary of State for the Home Department, who shall then, by
order under his hand and seal, signify to some Police Magistrate in
London that such requisition has been made, and require him, if there be
due cause, to issue his warrant for the apprehension of the fugitive.

On the receipt of such order from the Secretary of State, and on the
production of such evidence as would, in the opinion of the Magistrate,
justify the issue of the warrant if the crime had been committed in the
United Kingdom, he shall issue his warrant accordingly.

When the fugitive shall have been apprehended in virtue of such warrant,
he shall be brought before the Police Magistrate who issued it, or some
other Police Magistrate in London. If the evidence to be then produced
shall be such as to justify, accordingly to the law of England, the
committal for trial of the prisoner if the crime of which he is accused had
been committed in England, the Police Magistrate shall commit him to
prison t await the warrant of the Secretary of State for his surrender,
sending immediately to the Secretary of State a certificate of the
committal and a Report upon the case.

After the expiration of a period from the committal of the prisoner,
which shall never be less than 15 days, the Secretary of State shall, by
order under his hand and seal, order the fugitive criminal to be
surrendered to such person as may be duly authorized to receive him on
the part of the Government of Ecuador.

In the case of a person convicted:

The course of proceeding shall be the same as in the case of a person
accused, except that the warrant to be transmitted by the recognized
Diplomatic Representative, in support of his requisition, shall clearly set
forth the crime of which the person claimed has been convicted, and state
the fact, place, and date of his conviction. The evidence to be produced
before the Police Magistrate shall be such as would, according to the law
of England, prove that the prisoner was convicted of the crime charged.

After the Police Magistrate shall have committed the accused or
convicted person to prison to await the order of a Secretary of State for

his surrender, such person shall have the right to apply for a writ of
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habeas corpus. If he should so apply, his surrender must be deferred until
after the decision of the Court upon the return of the writ, and even then
can only take place if the decision is adverse to the applicant. In the latter
case the Court may at once order his delivery to the person authorized to
receive him, without the order of a Secretary of State for his surrender, or
commit him to prison to await such order. A like proceeding shall be
observed towards criminals in prison in Ecuador.

ARTICLE 11l

In the Republic of Ecuador the manner of proceeding shall be as follows: -

1.

In the case of a person accused:

The requisition for the surrender shall be made to the Minister for
Foreign Affairs of Ecuador by the Minister or other Diplomatic Agent
of Her Britannic Majesty, accompanied by a warrant for the arrest of
the accused, issued by a Judge or Magistrate duly authorized to take
cognizance of the acts charged against him in Great Britain, together
with duly authenticated depositions or statements taken on oath before
such Judge or Magistrate, clearly setting forth the said acts, and a
description of the person claimed, and any other particulars which may
serve to identify him.

The said documents shall be transmitted to the Minister Secretary of
State for the Interior Department, who shall then, by order under his
hand, and seal, signify to some Police Magistrate that such requisition
has been made, and require him, if there be due cause, to issue his
warrant for the apprehension of the fugitive.

On the receipt of such order from the Ministry Secretary of State, and
on the production of such evidence as would justify the issue of the
warrant, if the crime had been committed in Ecuador, he shall issue his
warrant accordingly.

When the fugitive shall have been apprehended in virtue of such
warrant he shall be brought before the Police Magistrate who issued it,
or some other authority of the same class. If the evidence to be then
produced shall be such as to justify, accordingly to the law of Ecuador,
the committal for trial of the prisoner if the crime of which he is
accused has been committed in Ecuador, the Police Magistrate shall
commit him to prison to await the warrant of the Secretary of State for
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his surrender, sending immediately to the Secretary of State a
certificate of the committal and a report upon the case.

After the expiration of a period from the committal of the prisoner,
which shall never be less than 15 days, the Secretary of State shall, by
order under his hand and seal, order the fugitive criminal to be
surrendered to such person as may be duly authorized to receive him on
the part of the Government of Her Majesty.

2. In the case of a person convicted:

The course of proceeding shall be the same as in the case of a person
accused, except that the warrant to be transmitted by the Minister or
other Diplomatic Agent in support of his requisition shall clearly set
forth the crime of which the person claimed has been convicted, and
state the fact, place and date of his conviction. The evidence to be
produced before the Magistrate charged with the investigation of the
case shall be such as would, accordingly to the laws of Ecuador, prove
that the prisoner was convicted of the crime charged.

ARTICLE IV

A fugitive criminal may, however, be apprehended under a warrant issued by
any Police Magistrate or other competent authority in either country, on such
information or complaint, and such evidence, or after such proceedings as
would, in the opinion of the person issuing the warrant, justify the issue of a
warrant if the crime had been committed or the prisoner convicted in that part
of the dominions of the two Contracting Parties in which he exercises
jurisdiction: Provided, however, that in the United Kingdom the accused
shall, in such case, be sent as speedily as possible before a Police Magistrate
in London, and that he shall be discharged, if within 30 days a requisition
shall not have been made for his surrender by the Diplomatic Agent of his
country, in the manner directed by Articles Il and Il of this Treaty.

The same rule shall apply to the cases of persons accused or convicted of any
of the crimes specified in this Treaty, committed on the high seas, on board
any vessel of either country which may come into any port of the other.

ARTICLE V
If the fugitive criminal who has been committed to prison be not surrendered
and conveyed away within two months after such committal, or within two
months after the decision of the Court, upon the return to a writ of habeas
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corpus in the United Kingdom, he shall be discharged from custody, unless
sufficient cause be shown to the contrary.

ARTICLE VI

When any person shall have been surrendered by either of
the High Contracting Parties to the other, such person shall not, until
he has been restored, or had an opportunity of returning to the country
from whence he was surrendered, be triable or tried for any offence
committed in the other country prior to the surrender, other than the
particular offence on account of which he was surrendered.

ARTICLE VII
In any case where an individual convicted or accused in Ecuador of any of the
crimes described in the present Treaty, and who shall have taken refuge in the
United Kingdom, shall have obtained naturalization there, such naturalization
shall not prevent the search for, arrest and surrender of such individual to the
Ecuadorian authorities, in conformity with the said Treaty.

In like manner the surrender shall take place on the part Ecuador in any case
where an individual accused or convicted in England of any of the
same crimes who shall have taken refuge in Ecuador shall have
obtained naturalization there.
ARTICLE VIII

No accused or convicted person shall be surrendered, if the offence in respect
of which his surrender is demanded shall be deemed by the party upon
whom it is made to be one of a political character, or if he proves to the
satisfaction of the Police Magistrate, or of the Court before which  he
is brought on habeas corpus, or to the Secretary of State, that the
requisition for his surrender has, in fact, been made with a view to try or
to punish him for an offence of a political character.

ARTICLE IX
Warrants, depositions, or statements on oath, issued or taken in the dominions
of either of the two High Contracting Parties, and copies thereof, and
certificates of or judicial documents stating the fact of conviction, shall be
received in evidence in proceedings in the dominions of the other if purporting
to be signed or certified by a Judge, Magistrate, or officer of the country
where they were issued or taken.

Provided such warrants, depositions, statements, copies, certificates, and
judicial documents are authenticated by the oath of some witness, or by being
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sealed with the official seal of the Minister of Justice, or some other Minister
of State.
ARTICLE X

The surrender shall not take place if, since the commission of the acts
charged, the accusation, or the conviction, exemption from prosecution or
punishment has been acquired by lapse of time, according to the laws of the
country where the accused shall have taken refuge.

ARTICLE XI
If the individual claimed by one of the two Contracting Parties, in pursuance
of the present Treaty, should be also claimed by one or several other Powers,
on account of other crimes committed upon their territory, his surrender shall,
in preference, by granted in compliance with that demand which is earliest in
date.

ARTICLE XII
If the individual claimed should be under prosecution, or in custody for a
crime or offence committed in the country where he may have taken refuge,
his surrender may be deferred until he shall have been set at liberty in due
course of law.
In case he should be proceeded against or detained in such country on
account of obligations contracted towards private individuals, hissurrender
shall nevertheless take place, the injured party retaining his right to
prosecute his claims before the competent authority.

ARTICLE XIII

Every article found in the possession of the individual claimed at the time of
his arrest shall be seized, in order to be delivered up with this person at the
time when the surrender shall be made. Such delivery shall not be limited to
the property or articles obtained by stealing or by fraudulent bankruptcy, but
shall extend to everything that may serve as proof of the crime. It shall take
place even when the surrender, after having been ordered, shall be prevented
from taking place by reason of the escape or death of the individual claimed.

ARTICLE XIV
Each of the two Contracting Parties shall defray the expenses occasioned by
the arrest within its territories, the detention, and the conveyance to its
frontier, of the persons whom it may consent to surrender in pursuance of the
present Treaty.
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ARTICLE XV
The stipulations of the present Treaty shall be applicable to the foreign or
colonial possessions of the two High Contracting Parties.

The requisition for the surrender of a fugitive criminal who has taken refuge
in a foreign or colonial possession of either Party shall be made to the
Governor or chief authority of such possession by the Chief Consular Officer
of the other at the seat of the Government; or, if the fugitive has escaped from
a foreign or colonial possession of the Party on whose behalf the requisition
is made, by the Governor or chief authority of such possession. Such
requisitions may be disposed of, subject always, as nearly as may be, to the
provisions of this Treaty, by the respective Governors or chief authorities,
who, however, shall be at liberty either to grant the surrender or to refer the
matter to their Government.

Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British Colonies and foreign possessions for
the surrender of Ecuadorian criminals who may take refuge within such
Colony, on the basis, as nearly as may be, of the provisions of the present
Treaty.

ARTICLE XVI

The present Treaty shall come into operation two months after the
exchange of the ratifications. Due notice shall in each country be given
of the day. Either Party may at any time terminate the Treaty on giving to
the other six months’ notice of its intention.

ARTICLE XVII
The present Treaty shall be ratified, and the ratifications shall be exchanged at
the capital of Ecuador within eight months after the approbation of the
Legislative Power according to the laws of each country.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same in duplicate, and have affixed thereto the seal of their arms.

DONE at Quito, capital of the Republic of Ecuador, the 20th September,
1880.

Fred Douglas Hamilton
Cornelio E. Vernaza
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28. TREATY BETWEEN GREAT BRITAIN AND FRANCE FOR
THE MUTUAL SURRENDER OF FUGITIVE
CRIMINALS 1876

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
and the President of the French Republic,

Having recognized the insufficiency of the provisions of the Treaty concluded
on 13 February 1843 between Great Britain and France for the reciprocal
extradition of criminals, have resolved, by common accord, to replace it by
another and more complete Treaty, and have named as their respective
Plenipotentiaries for this purpose, that is to say:

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
the Right Honourable Richard Bickerton Pemell, Lord Lyons, a Peer of the
United Kingdom of Great Britain and Ireland, Knight Grand Cross of the
Most Honourable Order of the Bath, one of Her Britannic Majesty’s Most
Honourable Privy  Council, Her Ambassador Extraordinary and
Plenipotentiary to the Government of the French Republic, etc; and

The President of the French Republic, M. le Duc Decazes, member of the
Chamber of Deputies, Minister for Foreign Affairs, Grand Officer of the
National Order of the Legion of Honor, etc;

Who, after having communicated to each other their respective full powers
(found in good and due form) have agreed upon the following Articles:

ARTICLE I
The High Contracting Parties engage to deliver up to each other those
persons who are being proceeded against or who have been convicted of a
crime committed in the territory of the one Party, and who shall be found
within the territory of the other Party, under the circumstances and conditions
stated in the present Treaty.

ARTICLE I
Native-born or naturalized subjects of either country are exempted from
extradition. In the case, however, of a person who, since the commission of
the crime or offence of which he is accused, or for which he has been
convicted, has become naturalized in the country whence the surrender is
sought, such naturalization shall not prevent the pursuit, arrest and extradition
of such person, in conformity with the stipulations of the present Treaty.
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ARTICLE Il

The crimes for which the extradition is to be granted are the following:

1.

10.

11.

12.

13.

14.

15.

16.

17.

Counterfeiting or altering money, and uttering counterfeit or altered
money.

. Forgery, counterfeiting or altering and uttering what is forged,

counterfeited or altered.

. Murder (including assassination, parricide, infanticide and poisoning) or

attempt to murder.

. Manslaughter.
. Abortion.
. Rape.

. Indecent assault, acts of indecency even without violence upon the

person of a girl under 12 years of age.

. Child stealing including abandoning, exposing or unlawfully detaining.

. Abduction.

Kidnapping and false imprisonment.

Bigamy.

Wounding or inflicting grievous bodily harm.
Assaulting a magistrate or peace or public officer.
Threats by letter or otherwise with intent to extort.
Perjury or subornation of perjury.

Arson.

Burglary or housebreaking, robbery with violence.
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18. Fraud by a bailee, banker, agent, factor, trustee or director, or member
or public officer of any company made criminal by any act for the
time being in force.

19. Obtaining money, valuable security or goods by false pretences,
including receiving any chattel, money, valuable security or other
property knowing the same to have been unlawfully obtained.

20. Embezzlement or larceny, including receiving any chattel, money,
valuable security or other property knowing the same to have been
embezzled or stolen.

21. Crimes against bankruptcy law.

22. Any malicious act done with intent to endanger persons in a railway
train.

23. Malicious injury to property, if the offence is indictable.
24. Crimes committed at sea:

(A) Any act of depredation or violence by the crew of a British or French
vessel, against another British or French vessel, or by the crew of a
foreign vessel not provided with a regular commission, against British
or French vessels, their crews or their cargoes;

(B) The fact by any person being or not one of the crew of a vessel of
giving her over to pirates;

(C) The fact by any person being or not one of the crew of a vessel of
taking possession of such vessel by fraud or violence;

(D) Sinking or destroying a vessel at sea, or attempting or conspiring to do
S0;

(E) Revolt or conspiracy to revolt by two or more persons on board a ship
on the high seas against the authority of the master.

25. Dealing in slaves in such manner as to constitute an offence against the
laws of both countries.
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The extradition is also to take place for participation either as principals or
accessories, in any of the aforesaid crimes, provided such participation be
punishable by the laws of both the Contracting Parties.

ARTICLE IV
The present Treaty shall apply to crimes and offences committed prior to the

signature of the Treaty; but a person surrendered shall not be tried for any
crime or offence committed in the other country before the extradition, other
than the crime for which his surrender has been granted.

ARTICLE V
No accused or convicted person shall be surrendered, if the offence in

respect of which his surrender is demanded shall be denied by the Party
upon which it is made to be a political offence, or to be an act committed
with (connexe &) such an offence, or if he prove to the satisfaction of the
police magistrate, or of the court before which he is brought on habeas
corpus, or of the Secretary of State, that the requisition for his surrender
has, in fact, been made with a view to try or to punish him for an offence of
a political character.

ARTICLE VI
On the part of the French Government, the extradition shall take place in

the following manner in France:

The ambassador or other diplomatic agent of Her Britannic Majesty in
France shall send to the Minister for Foreign Affairs, in support of each
demand for extradition, an authenticated and duly legalized copy either of a
certificate of conviction or of a warrant of arrest against a person accused,
clearly setting forth the nature of the crime or offence on account of which
the fugitive is being proceeded against. The judicial document thus produced
shall be accompanied by a description of the person claimed, and by any
other information which may serve to identify him.

These documents shall be communicated by the Minister for Foreign Affairs
to the Keeper of the Seals, Minister of Justice, who, after examining the claim
for surrender, and the documents in support thereof, shall report thereon
immediately to the President of the Republic; and, if there is reason for it, a
Decree of the President will grant the extradition of the person claimed, and
will order him to be arrested and delivered to the British authorities.
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In consequence of this Decree, the Minister of the Interior shall give orders
that search be made for the fugitive criminal, and in case of his arrest,
that he be conducted to the French frontier, to be delivered to the person
authorized by Her Britannic Majesty’s Government to receive him.

Should it so happen that the documents furnished by the British Government,
with the view of establishing the identity of the fugitive criminal, and that
the particulars collected by the agents of the French Police with the same
view, be considered insufficient, notice shall be immediately given to the
ambassador or other diplomatic agent of Her Britannic Majesty in France,
and the fugitive person, if he has been arrested, shall remain in custody until
the British Government has been able to furnish further evidence in order to
establish his identity orto throw light on other difficulties in the examination.

ARTICLE VII
In the dominions of Her Britannic Majesty, other than the colonies or

foreign possessions of Her Majesty, the manner of proceeding shall be as
follows:

(A) In the case of a person accused: the requisition for the surrender shall be
made to Her Britannic Majesty’s Principal Secretary of State for Foreign
Affairs by the Ambassador or other diplomatic agent of the President of the
French Republic, accompanied by a warrant of arrest or other equivalent
judicial document, issued by a Judge or Magistrate duly authorized to take
cognizance of the acts charged against the accused in France, together with
duly authenticated depositions or statements taken on oath before such Judge
or Magistrate, clearly setting forth the said acts, and containing a description
of the person claimed, and any particulars which may serve to identify him.
The said Secretary of State shall transmit such documents to Her Britannic
Majesty’s Principal Secretary of State for the Home Department, who shall
then, by order under his hand and seal, signify to some Police Magistrate in
London that such requisition has been made, and require him, if there be due
cause, to issue his warrant for the apprehension of the fugitive.

On the receipt of such order from the Secretary of State, and on the production
of such evidence as would, in the opinion of the magistrate, justify the
issue of the warrant if the crime had been committed in the United
Kingdom, he shall issue his warrant accordingly.
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When the fugitive shall have been apprehended, he shall be brought before
the Police Magistrate who issued the warrant, or some other Police Magistrate
in London. If the evidence to be then produced shall be such as to justify,
according to the law of England, the committal for trial of the prisoner, if
the crime of which he is accused had been committed in England, the Police
Magistrate shall commit him to prison to await the warrant of the
Secretary of State for his surrender, sending immediately to the Secretary of
State a certificate of the committal and a report upon the case.

After the expiration of a period from the committal of the prisoner, which
shall never be less than fifteen days, the Secretary of State shall, by order
under his hand and seal, order the fugitive criminal to be surrendered to
such person as may be duly authorized to receive him on the part of the
President of the French Republic.

(B) In the case of a person convicted: the course of proceeding shall be the
same as in the case of a person accused, except that the warrant to be
transmitted by the ambassador or other diplomatic agent in support of his
requisition shall clearly set forth the crime of which the person claimed
has been convicted, and state the fact, place and date of his conviction.
The evidence to be produced before the Police Magistrate shall be such as
would, according to the law of England, prove that the prisoner was
convicted of the crime charged.

(C) Persons convicted by judgment in default or arrét de contumace, shall be
in the matter of extradition considered as persons accused, and, as such, be
surrendered.

(D) After the Police Magistrate shall have committed the accused or
convicted person to prison to await the order of a Secretary of State for his
surrender, such person shall have the right to apply for a writ of habeas
corpus; if he should so apply, his surrender must be deferred until after the
decision of the court upon the return to the writ, and even then can only
take place if the decision is adverse to the applicant. In the latter case the
court may at once order his delivery to the person authorized to receive him,
without the order of a Secretary of State for his surrender, or commit him to
prison to await such order.

ARTICLE VIII
Warrants, depositions, or statements on oath, issued or taken in the
dominions of either of the two High Contracting Parties, and copies
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thereof, and certificates of or judicial documents stating the facts of
conviction, shall be received in evidence in proceedings in the dominions of
the other, if purporting to be signed or certified by a judge, magistrate or
officer of the country where they were issued or taken, provided such
warrants, depositions, statements, copies, certificates and judicial documents
are authenticated by the oath of some witness, or by being sealed with the
official seal of the Minister of Justice, or some other Minister of State.

ARTICLE IX
A fugitive criminal may be apprehended under a warrant issued by any

Police Magistrate, Justice of the Peace, or other competent authority in
either country, on such information or complaint, and such evidence, or
after such proceedings as would, in the opinion of the person issuing the
warrant justify the issue of a warrant, if the crime had been committed or the
prisoner convicted in that part of the dominions of the two Contracting
Parties in which the Magistrate exercises jurisdiction: provided, however,
that, in the United Kingdom, the accused shall, in such case, be sent as
speedily as possible before a Police Magistrate in London. He shall be
discharged, as well in the United Kingdom as in France, if within fourteen
days a requisition shall not have been made for his surrender by the
diplomatic agent of his country in the manner directed by Articles Il and IV
of this Treaty.

The same rule shall apply to the cases of persons accused or convicted of
any of the crimes specified in this Treaty committed on the high seas on
board any vessel of either country which may come into a port of the
other.
ARTICLE X

If the fugitive criminal who has been committed to prison, be not surrendered
and conveyed away within two months after such committal, or within two
months after the decision of the court upon the return to a writ of habeas
corpus in the United Kingdom, he shall be discharged from custody, unless
sufficient cause be shown to the contrary.

ARTICLE XI
The claim for extradition shall not be complied with if the individual claimed
has been already tried for the same offence in the country whence the
extradition is demanded, or if, since the commission of the acts charged, the
accusation or the conviction, exemption from prosecution or
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punishment has been acquired by lapse of time, according to the laws of
that country.

ARTICLE XII
If the individual claimed by one of the two High Contracting Parties, in

pursuance of the present Treaty should be also claimed by one or several
other Powers, on account of other crimes committed upon their respective
territories, his surrender shall be granted to that State whose demand is
earliest in date, unless any other arrangement should be made between the
Governments which have claimed him, either on account of the gravity of
the crimes committed, or for any other reasons.

ARTICLE XIII
If the individual claimed should be under prosecution or condemned for a
crime or offence committed in the country where he may have taken refuge
his surrender may be deferred until he shall have been set at liberty in due
course of law.

In case he should be proceeded against or detained in such country, on
account of obligations contracted towards private individuals, his surrender
shall nevertheless take place.

ARTICLE X1V
Every article found in the possession of the individual claimed at the time of

his arrest shall, if the competent authority so decide, be seized, in order to be
delivered up with his person at the time when the surrender shall be made.
Such delivery shall not be limited to the property of articles obtained by
stealing or by fraudulent bankruptcy, but shall extend to everything that may
serve as proof of the crime, and shall take place even when the surrender,
after having been ordered, shall be prevented from taking place by reason
of the escape or death of the individual claimed.

The rights of third parties with regard to the said property of articles are
nevertheless reserved.

ARTICLE XV
Each of the High Contracting Parties shall defray the expenses occasioned by
the arrest within its territories, the detention, and the conveyance to its
frontier, of the persons whom it may have consented to surrender in
pursuance of the present Treaty.
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ARTICLE XVI

In the colonies and foreign possessions of the two High Contracting Parties,
the manner of proceeding shall be as follows:

The requisition for the surrender of a fugitive criminal who has
taken refuge in a colony or foreign possession of either Party, shall be
made to the Governor or chief authority of such colony or possession by the
chief consular officer of the other in such colony or possession; or, if
the fugitive has escaped from a colony or foreign possession of the Party
on whose behalf the requisition is made, by the Governor or chief
authority of such colony or possession.

Such requisitions may be disposed of, subject always, as nearly as may be, to
the provisions of this Treaty, by the respective Governors or chief
authorities, who, however, shall be at liberty either to grant the
surrender or to refer the matter to their Government.

The foregoing stipulations shall not in any way affect the arrangements
established in the East Indian possessions of the two countries by the IXth
Acrticle of the Treaty of 7 March 1815.

ARTICLE XVII

The present Treaty shall be ratified and the ratifications shall be exchanged at
Paris as soon as possible.[1]

It shall come into operation ten days after its publication, in conformity
with the laws of the respective countries.[2]

Either Party may at any time terminate the Treaty on giving to the other
six months’ notice of its intention.

IN WITNESS WHEREOF, the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms.

DONE at Paris on the fourteenth day of August one thousand eight hundred
and seventy-six.

[Signed:] [Signed:] LYONS DECAZES
[1] Instruments of ratification were exchanged [UK/France] 8 April 1878.

[2] The Treaty entered into force 31 May 1878.
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SUPPLIMENTS

Convention between the United Kingdom and France Modifying
Articles VIl and XI of the Extradition Treaty of August 14, 1876

Signed at Paris, February 13, 1896.
[Ratifications exchanged at Paris, February 19, 1896]

“The text of Article VII of the Extradition Treaty of the 14th August,
1876, is amended by the substitution of the words “a Magistrate” for the
words “the Police Magistrate who issued the warrant, or some other
Police Magistrate in London,” in the first sentence of the third paragraph
of section (a), and by the omission of the word “police” in the second
sentence of the said paragraph, and in the sections (b) and (d).

The text of Article IX of the aforesaid Treaty is amended by the
substitution of the words “a Magistrate” for the words a police
Magistrate in London.”

Convention between the United Kingdom and France Modifying
Article 11 of the Extradition Treaty of August 14, 1876

Signed at Paris, October 17, 1908
[Ratifications exchanged at Paris, July 29, 1909]

“Article Il of the Extradition Treaty of August 14, 1876 is modified as
follows:

Each of the two High contracting Parties shall be at liberty to refuse to
the other the extradition of its own nationals. In the case, however, of a
person who, since the commission of the crime or offence of which he is
accused or for which he has been convicted, has become naturalized in
the country whence the surrender is sought, such naturalization shall not
prevent the pursuit, arrest and extradition of such person, in conformity
with the stipulations of the present Treaty.”
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29. TREATY BETWEEN GREAT BRITAIN AND HAITI
FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1876

Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland, and His Excellency the President of the Republic of Haiti, having
judged it expedient, with a view to a better administration of justice,
and to the prevention of crime within the two countries and  their
jurisdictions, that persons charged with or convicted of the crimes
hereinafter enumerated, and being fugitives from justice, should, under
certain circumstances, be reciprocally delivered up;

Her Britannic Majesty and the President of Haiti have named as their
Plenipotentiaries to conclude a Treaty for this purpose, that is to say:

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
Spenser St. John, Esq., Minister Resident and Consul-General of Her
Britannic Majesty in the Republic of Haiti and Her Chargé d’Affaires in the
Dominican Republic,

And His Excellency the President of the Republic of Haiti M. Surville
Toussaint, ex-Senator;
Who, after having communicated to each other their respective full powers,
found in good and due form, have agreed upon and concluded the following
Articles:

ARTICLE |

The High Contracting Parties engage to deliver up to each other those persons
who, being accused or convicted of a crime committed in the territory of the
one party, shall be found within the territory of the other party, under the
circumstances and conditions stated in the present Treaty.

ARTICLE Il
The crimes for which the extradition is to be granted are the following:

1. Murder, or attempt to murder.

Manslaughter.

3. Counterfeiting or altering money, uttering or bringing into circulation
counterfeit or altered money.

4. Forgery, or counterfeiting, or altering, or uttering what is forged or
counterfeited or altered.

5. Embezzlement or larceny.

N
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6. Obtaining money or goods by false pretences.

7. Malicious injury to property, if the offence be indictable.

8. Crimes against bankruptcy law.

9. Fraud by a bailee, banker, agent, factor, trustee, or director, or member or
public officer of any company, made criminal by any law for the time
being in force.

10. Perjury or subornation of perjury.

11. Rape.

12. Abduction.

13. Child-stealing.

14. False imprisonment.

15. Burglary or housebreaking.

16. Arson.

17. Robbery with violence.

18. Threats, by letter or otherwise, with intent to extort.

19. Piracy by law of nations.

20. Sinking or destroying a vessel at sea, or attempting or conspiring to do so.
21. Assaults on board a ship on the high seas with intent to destroy life, or to

do grievous bodily harm.
22. Revolt or conspiracy to revolt by two or more persons on board a ship on
the high seas, against the authority of the master.

The extradition is also to take place for participation in any of the aforesaid
crimes, provided such participation be punishable by the laws of both the
Contracting Parties.

ARTICLE I
No Haitian shall be delivered up by the Government of Haiti to the
Government of the United Kingdom, and no subject of the United Kingdom
shall be delivered up by the Government thereof to the Government of Haiti.

ARTICLE IV

The extradition shall not take place if the person claimed on the part of the
Government of the United Kingdom, or the person claimed or the part of the
Government of the Republic of Haiti, has already been tried and discharged,
or punished, or is still under trial in Haiti or in the United Kingdom
respectively, for the crime for which his extradition is demanded.

If the person claimed on the part of the Government of the: United Kingdom,
or if the person claimed on the part of the Government of the Republic of
Haiti, should be under examination for any other crime in Haiti or in the
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United Kingdom respectively, his extradition shall be deferred until the
conclusion of the trial, and the full execution of any punishment awarded
to him.
ARTICLE V

The extradition shall not take place if, subsequently to the commission of the
crime, or the institution of the penal prosecution, or the conviction thereon,
exemption from prosecution or punishment has been acquired by lapse of
time, according to the laws of the State applied to.

ARTICLE VI
A fugitive criminal shall not be surrendered if the offence in respect of which
his surrender is demanded is one of a political character, or if he proves that
the requisition for his surrender has, in fact, been made with a view to try or
punish him for an offence of a political character.

ARTICLE VII
A person surrendered can in no case be kept in prison, or be brought to trial in
the State to which the surrender has been made, for any other crime or on
account of any other matters than those for which the extradition shall have
taken place.

This stipulation does not apply to crimes committed after the extradition.

ARTICLE VIII

The requisition for extradition shall be made through the Diplomatic Agents
of the High Contracting Parties respectively.

The requisition for the extradition of an accused person must be accompanied
by a warrant of arrest issued by the competent authority of the State requiring
the extradition, and by such evidence as, according to the laws of the place
where the accused is found, would justify his arrest if the crime had been
committed there.

If the requisition relates to a person already convicted, it must be
accompanied by the sentence of condemnation passed against the convicted
person by the competent Court of the State that makes the requisition for
extradition.

A requisition for extradition cannot be found on sentences passed in
contumaciam.
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ARTICLE IX
If the requisition for extradition be in accordance with the foregoing
stipulations, the competent authorities of the State applied to shall proceed to
the arrest of the fugitive.
The prisoner is then to be brought before a competent magistrate, who is to
examine him, and to conduct the preliminary investigation of the case, just as
if the apprehension had taken place for a crime committed in the same
country.

ARTICLE X
The extradition shall not take place before the expiration of 15 days from the
apprehension, and then only if the evidence be found sufficient, according to
the laws of the State applied to, either to justify the committal of the prisoner
for trial, in case the crime had been committed in the territory of the said
State, or to prove that the prisoner is the identical person convicted by the
Courts of the State which makes the requisition.

ARTICLE XI

In the examinations which they have to make in accordance with the
foregoing stipulations, the authorities of the State applied to shall admit as
entirely valid evidence the sworn depositions or statements of witnesses taken
in the other State, or copies thereof, and likewise the warrants and sentences
issued therein, provided such documents are signed or certified by a judge,
magistrate, or officer of such State and are authenticated by the oath of some
witnesses, or by being sealed with the official seal of the Minister of Justice
or some other Minister of State.

ARTICLE XIlI
If sufficient evidence for the extradition be not produced within two months
from the date of the apprehension of the fugitive, he shall be set at liberty.

ARTICLE XIlI
All articles seized, which were in the possession of the person to be
surrendered at the time of his apprehension, shall, if the competent authority
of the State applied to for the extradition has ordered the delivery thereof, be
given up when the extradition takes place, and the said delivery shall extend
not merely to the stolen articles, but to everything which may serve as a proof
of the crime.
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ARTICLE X1V
The High Contracting Parties renounce any claim for the reimbursement
of the expenses incurred by them in the arrest and maintenance of the person
to be surrendered, and his conveyance till placed on board ship:
they reciprocally agree to bear such expenses themselves.

ARTICLE XV
The stipulations of the present Treaty shall be applicable to the colonies and
foreign possessions of Her Britannic Majesty.

The requisition for the surrender of a fugitive criminal who has taken refuge
in any of such colonies or foreign possessions shall be made to the Governor
or chief authority of such colony or possession by the chief Consular Officer
of Haiti in such colony or possession.

Such requisitions may be disposed of, subject always, as nearly as may be, to
the provisions of this Treaty, by the said Governor or chief authority, who,
however, shall be at liberty either to grant the surrender, or to refer the
matter to his Government.

Her Britannic Majesty shall, however, be at liberty to make special
arrangements in the British colonies and foreign possessions for the surrender
of Haitian criminals, who may take refuge within such colonies and foreign
possessions, on the basis, as nearly as may be, of the provisions of the present
Treaty.

The requisition for the surrender of a fugitive criminal from any colony or
foreign possession of Her Britannic Majesty shall be governed by the rules
laid down in the preceding Articles of the present Treaty.

ARTICLE XVI
The present Treaty shall come into force 10 days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties. It may be terminated by either of the High Contracting Parties, but
shall remain in force for 6 months after notice has been given for its
termination.
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The President of the Republic of Haiti engages to apply to the Senate for the
necessary authorisation to give effect to the present Treaty, immediately after
its meeting.

The present Treaty shall be ratified, and the ratifications shall be exchanged
as soon as possible.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms.

DONE at Port-au-Prince, the 7th day of December, in the year of Our Lord,
1874.

Spenser St. John

Surville Toussaint
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30. TREATY BETWEEN GREAT BRITAIN AND DENMARK
FOR THE MUTUAL SURRENDER OF FUGITIVE CRIMINALS 1873

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
and His Majesty the King of Denmark having judged it expedient, with a
view to the better administration of justice and to the prevention of crime
within their respective territories and jurisdictions, that person charged with
or convicted of the crimes hereinafter enumerated and being fugitives from
justice, should, under certain circumstances, be reciprocally delivered up;
their said Majesties have named as their Plenipotentiaries to conclude a
Treaty for this purpose, that is to say:

Her Majesty the queen of the United Kingdom of Great Britain and Ireland,
Sir Charles Lennox Wyke, Knight Commander of the Most Honourable
Order of the Bath, her Envoy Extraordinary and Minister Plenipotentiary
to His Majesty the King of Denmark;

And His Majesty the King of Denmark, Baron Otto Ditley Rosendrn- Lehn,
Knight Commander of the Order of the Danebrog and Danebrogsmand, His
Majesty’s Minister for Foreign Affairs;

Who, after having communicated to each other their respective full powers,
found in good and due form, have agreed upon the following Articles:

ARTICLE |

It is agreed that Her Britannic Majesty and His Majesty the King of Denmark
shall, on requisition made in their name by their respective Diplomatic
Agents, deliver up to each other reciprocally any persons, except native born
or naturalised subjects of the party upon whom the requisition may be made,
who, being accused or convicted of any of the crimes hereinafter specified,
committed within the territories of the requiring party, shall be found within
the territories of the other party:

1. Murder, or attempt or conspiracy to murder.

2. Manslaughter.

3. Counterfeiting or altering money, or uttering counterfeit or altered money.

4. Forgery, or counterfeiting, or altering, or uttering what is forged, or
counterfeited, or altered.

5. Embezzlement or larceny.

6. Obtaining money or goods by false pretences.
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7. Crimes by bankrupts against bankruptcy law.

8. Fraud by a bailee, banker, agent, factor, trustee, or director, or member or
public officer of any company, made criminal by any law for the time
being in force.

9. Rape.

10. Abduction.

11. Child-stealing.

12. Burglary or housebreaking.

13. Arson.

14. Robbery with violence.

15. Threats, by letter or otherwise, with intent to extort.

16. Piracy by law of nations.

17. Sinking or destroying a vessel at sea, or attempting or conspiring to do so.

18. Assaults on board a ship on the high seas with intent to destroy life or to

do grievous bodily harm.

19. Revolt, or conspiracy to revolt, by two or more persons on board a ship on

the high seas against the authority of the master.

Provided that the surrender shall be made only when, in the case of a person
accused, the commission of the crime shall be so established as that the laws
of the country where the fugitive or person so accused shall be found would
justify his apprehension and commitment for trial if the crime had been there
committed; and, in the case of a person alleged to have been convicted, on
such evidence as, according to the laws of the country where he is found,
would prove that he had been convicted.

ARTICLE Il

In the dominions of Her Britannic Majesty, other than the colonies or foreign
possessions of Her Majesty, the manner of proceeding shall be as follows:

1. Inthe case of a person accused:

The requisition for the surrender shall be made to Her Britannic Majesty’s
Principal Secretary of State for Foreign Affairs by the Minister or other
Diplomatic Agent of His Majesty the King of Denmark at London,
accompanied by (1) a warrant or other equivalent judicial document for the
arrest of the accused, issued by a judge or magistrate duly authorised to take
cognizance of the acts charged against him in Denmark; (2) duly
authenticated depositions or statements taken on oath before such judge or
magistrate, clearly setting forth the acts on account of which the fugitive is
demanded; and (3) a description of the person claimed, and any other
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particulars which may serve to identify him. The said Secretary of State shall
transmit such documents to Her Britannic Majesty’s Principal Secretary of
State for the Home Department, who shall then, by order under his hand and
seal, signify to some police magistrate in London that such requisition has
been made, and require him, if there be due cause, to issue his warrant for the
apprehension of the fugitive.

On the receipt of such order from the Secretary of State, and on the
production of such evidence as would, in the opinion of the magistrate,
justify the issue of the warrant if the crime had been committed in the
United Kingdom, he shall issue his warrant accordingly.

When the fugitive shall have been apprehended in virtue of such warrant, he
shall be brought before the police magistrate who issued it, or some other
police magistrate in London. If the evidence to be then produced shall be
such as to justify, according to the law of England, the committal for trial of
the prisoner if the crime for which he is accused had been committed in
England, the police magistrate shall commit him to prison to await the warrant
of the Secretary of State for his surrender; sending immediately to the
Secretary of State a certificate of the committal and a report upon the
case.

After the expiration of a period from the committal of the prisoner, which
shall never be less than 15 days, the Secretary of State shall, by order under
his hand and seal, order the fugitive criminal to be surrendered to such person
as may be duly authorised to receive him on the part of the Government of
His Majesty the King of Denmark.

2. Inthe case of a person convicted:

The course of proceeding shall be the same as in the preceding case of a
person accused, except that the document to be produced by the Minister or
other Diplomatic Agent of His Danish Majesty in support of his requisition
shall clearly set forth the crime of which the person claimed has been
convicted, and state the fact, place, and date of his conviction. The evidence
to be produced before the police magistrate shall be such as would, according
to the law of England, prove that the prisoner was convicted of the crime
charged.

After the police magistrate shall have committed the accused or convicted
person to prison to await the order of a Secretary of State for his surrender,
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Such person shall have the right to apply for a writ of habeas corpus.
If he should so apply, his surrender must be deferred until after the decision
of the court upon the return to the writ, and even then can only take place if
the decision is adverse to the applicant. In the latter case the court may at
once order his delivery to the person authorized to receive him, without the
order of a Secretary of State for his surrender, or commit him to prison to
await such order.

ARTICLE HI
In the dominions of His Majesty the King of Denmark other than the colonies
or foreign possessions of his said Majesty, the manner of proceeding shall be
as follows:

1. Inthe case of a person accused:

The requisition for the surrender shall be made to the Minister for Foreign
Affairs of His Majesty the King of Denmark by the Minister or other
Diplomatic Agent of Her Britannic Majesty at Copenhagen, accompanied by;
(1) a warrant for the arrest of the accused, issued by a judge or magistrate
duly authorised to take cognizance of the acts charged against him in Great
Britain; (2) duly authenticated depositions or statements taken on oath before
such judge or magistrate, clearly setting forth the acts on account of which the
fugitive is demanded; and (3) a description of the person claimed, and any
other particulars which may serve to identify him.

The Minister for Foreign Affairs of His Majesty the King of Denmark shall
transmit such requisition for surrender to the Minister of Justice of His
Majesty the King of Denmark, who, after having ascertained that the crime
therein specified is one of those enumerated in the present Treaty, and
satisfied himself that the evidence produced is such as, according to Danish
law, would justify the committal for trial of the individual demanded, if the
crime had been committed in Denmark, shall take the necessary measures for
causing the fugitive to be delivered to the person charged to receive him by
the Government of Her Britannic Majesty.

2. In the case of a person convicted:

The course of proceeding shall be the same as in the preceding case of a
person accused, except that the warrant to be transmitted by the Minister or
other Diplomatic Agent of Her Britannic Majesty in support of his
requisition, shall clearly set forth the crime of which the person claimed has
been convicted, and state the fact, place, and date of his conviction.
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The evidence to be produced shall be such as would, according to the
laws of Denmark, prove that the prisoner was convicted of the crime charged.

ARTICLE IV

A fugitive criminal may, however, be apprehended under a warrant issued by
any police magistrate, justice of the peace, or other competentauthority in
either country, on such information or complaint, and suchevidence, or after
such proceedings as would, in the opinion of the person issuing the warrant,
justify the issue of a warrant, if the crime had beencommitted or the prisoner
convicted, in that part of the dominions of the two Contracting Parties in
which he exercises jurisdiction: provided, however, that in the United
Kingdom the accused shall, in such case, be sent as speedily as possible
before a police magistrate in London; and that in the dominions of His
Majesty the King of Denmark the case shall be immediately submitted to the
Minister of Justice of His Majesty the King of Denmark; and provided, also,
that the individual arrested shall ineither country be discharged if within 15
days a requisition shall not have been made for his surrender by the
Diplomatic Agent of his country, in the manner directed by Articles Il and 111
of this Treaty.

The same rule shall apply to the cases of persons accused or convicted of any
of the crimes specified in this Treaty, committed on the high seas, on board a
vessel of either country, which may come into a port of the other.

ARTICLE V
If the fugitive criminal who has been committed to prison be not surrendered
and conveyed away within two months after such committal (or within two
months after the decision of the court, upon the return to a writ of habeas
corpus in the United Kingdom), he shall be discharged from custody, unless
sufficient cause be shown to the contrary.

ARTICLE VI
When any person shall have been surrendered by either of the High
Contracting Parties to the other, such person shall not, until he has been
restored or had an opportunity of returning to the country fromwhence he
was surrendered, be triable or tried for any offence committed in the other
country prior to the surrender, other than the particular offence on account of
which he was surrendered.
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ARTICLE VII
No accused or convicted person shall be surrendered, if the offence in respect
of which his surrender is demanded shall be deemed by the Government upon
which it is made to be one of a political character, or if in the United
Kingdom he prove to the satisfaction of the police magistrate, or of the court
before which he is brought on habeas corpus, or to the Secretary of State, or
in Denmark, to the satisfaction of the Minister of Justice of His Majesty
the King of Denmark, that the requisition for his surrender has, in fact,
been made with a view to try or to punish him for an offence of a
political character.

ARTICLE VIII
Warrants, depositions, or statements on oath, issued or taken in the dominions
of either of the two High Contracting Parties, and copies thereof, and
certificates of or judicial documents stating the fact ofconviction, shall be
received in evidence in proceedings in the dominions of the other, if
purporting to be signed or certified by a judge, magistrate, or officer of the
country where they were issued or taken, and provided they are authenticated
by the oath of some witness, or bybeing sealed with the official seal of the
Minister of Justice or some otherMinister of State.

ARTICLE IX
The surrender shall not take place if, since the commission of the acts charged,
the accusation, or the conviction, exemption from prosecution or
punishment has been acquired by lapse of time, according to the laws of the
country where the accused or convicted person shall havetaken refuge.

ARTICLE X
If the individual claimed should be under prosecution, or in custody, for a
crime or offence committed in the country where he may have taken refuge,
his surrender may be deferred until he shall have been set at liberty in due
course of law.

In case he should be proceeded against or detained in such country on account
of obligations contracted towards private individuals, his surrender shall
nevertheless take place, the injured party retaining his right to prosecute his
claims before the competent authority.
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ARTICLE XI

Every article found in the possession of the individual claimed at the time of
his arrest, shall be seized, in order to be delivered up with his person at the
time when the surrender shall be made. Such delivery shall not be limited to
the property or articles obtained by stealing or by fraudulent bankruptcy, but
shall extend to everything that may serve as proof of the crime. It shall
take place even when the surrender, after having been ordered, shall be
prevented from taking place by reason of the escape or death of the individual
claimed.

ARTICLE XIlI
Each of the two Contracting Parties shall defray the expenses occasioned by
the arrest within its territories, the detention, and the conveyance to the
frontier of the persons whom it may consent to surrender in pursuance of the
present Treaty.

ARTICLE XIII
The stipulations of the present Treaty shall be applicable to the colonies or
foreign possessions of the two High Contracting Parties, in the following
manner:
The requisition for the surrender of a fugitive criminal who has takenrefuge
in a colony or foreign possession of either of the two Contracting
Parties, shall be made to the Governor or chief authority of such colony or
possession by the Chief Consular Officer of the other Party in such colony or
possession; or if the fugitive has escaped from a colony or foreign possession
of the party on whose behalf the requisition is made, by the Governor or chief
authority of such colony or possession.

Such requisition may be disposed of, subject always, as nearly as may be, to
the provisions of this Treaty, by the respective Governors or chief authorities,
who, however, shall be at liberty either to grant the surrender or to refer the
matter to their Government.

Her Britannic Majesty and His Majesty the King of Denmark shall, however,
be at liberty to make special arrangements in their colonies and foreign
possessions for the surrender of criminals who may take refuge therein, on
the basis, as nearly as may be, of the provisions of the present Treaty.
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ARTICLE X1V
The present Treaty shall come into operation 10 days after its publication, in
conformity with the forms prescribed by the laws of the High Contracting
Parties.

After the Treaty shall so have been brought into operation, the Convention
concluded between the High Contracting Parties on the 15th of April,
1862, shall be considered as cancelled, except as to any proceeding that
may have already been taken or commenced in virtue thereof.

Either party may, at any time, terminate the Treaty on giving to the other 6
months’ notice of its intention.

ARTICLE XV
The present Treaty shall be ratified, and the ratification shall be exchanged at

Copenhagen as soon as may be within 4 weeks from the date of signature.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms.

DONE at Copenhagen, the 31st day of March, in the year of Our Lord, 1873.
Charles Lennox Wyke

O. D. Rosendrn-Lehn
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APPENDIX I11: CASE LAW AND EXTRACTS OF PRINCIPLES

The majority of Nigerian court cases on extradition are unreported in the
periodic law reports. This is probably because most of the existing Nigerian
law reports concentrate on appellate cases, while most extradition
proceedings end at the trial courts, even though there is right of appeal to the
Court of Appeal and the Supreme Court.

Extracts of Principles and Considerations of Law from Decided
Extradition Cases

1. EMMANUEL EHIDIAIMHEN OKOYOMON V. ATTORNEY
GENERAL OF THE FEDERATION. CA/A/260/2015 (Decision
delivered on 6th June, 2016)

TREATY
The Extradition Treaty between the United States of America and Great
Britain 1931, although recognized and enforceable in Nigeria, cannot be the
legal basis for extradition of the appellant from Nigeria to the United
Kingdom.

The provisions of the London Scheme for Extradition within the
Commonwealth have been substantially enacted into law by the Extradition
Act, 2004 and they have the force of law in Nigeria.

PRACTICE AND PROCEDURE
The allegations for which an extradition is sought need not be proved or
disproved during and extradition proceedings

2. ATTORNEY GENERAL OF THE FEDERATION V. EMMANUEL
EHIDIAMHEN OKOYOMON SUIT NO. FHC/ABJ/CS/670/2014
(Decision delivered on 4th May, 2015)

TREATY

The Extradition Treaty between the United States of America and the United
Kingdom dated December 22, 1931 and made applicable to Nigeria by a
legal instrument on June 24, 1935 is an existing law by virtue of Section
315(4) (b) of 1999 Constitution.
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INTERPRETATION OF STATUTE
Interpretation of section 9(3) of the Extradition Act on the preconditions for
the grant of an extradition order.

3. ATTORNEY-GEN. OF THE FEDERATION V. JEFFREY
OKAFOR FHC/ABJ/CR/180/2014 (Decision delivered on 27
October, 2014)

PRACTICE AND PROCEDURE

Even where the extradition application is unopposed, the Court will satisfy
itself that the request is not frivolous but based on prime facie evidence.

The Court in considering an extradition application will satisfy itself that the
Respondent will be accorded fair trial if extradited,

SPECIALITY PRINCIPLE

Where a fugitive is wanted for trial, extradition shall be for the purposes of
the trial which formed the basis of the application for extradition

4. ATTORNEY-GENERAL OF THE FEDERATION V.
KINGSLEY EDEGBE SUIT NO. FHC/ABJ/CS/907/2012
(Decision delivered on 1% July, 2014)

TREATIES

Signing and ratification of a treaty without domestication by an Act of the
National Assembly in line with section 12 of the 1999 Constitution will not
make the treaty applicable by Nigerian Courts.

The United Nations Transnational Organised Crime Convention 2002 and its
Protocols cannot serve as basis for an extradition application.

PRACTICE AND PROCEDURE

Where there is a consolidation of preliminary objection and defence to
substantive application for extradition, the Court will determine the
preliminary objection first.
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Before any person can be extradited from the Federal Republic of Nigeria to
any other country for prosecution or to serve punishment, it must be shown
that there is an extradition treaty or agreement made between Nigeria and
that other country.

Where there is no extradition treaty between Nigeria and the requesting
State, the extradition application will be struck out.

5. FEDERAL REPUBLIC OF NIGERIA V. MR. OLUGBENIGA
ADEBISI FHC/L/22S'C/2008 (Decision delivered on 29th April,
2014)

PRACTICE AND PROCEDURE
Filing and service of further and better affidavit to the application for
extradition.

BAIL
Bail pending extradition proceedings: Conditions for consideration.

6. ATTORNEY GENERAL OF THE FEDERATION V. RASHEED
ABAYOMI MUSTAPHA CHARGE NO. FHC/L/218%/2011

(Decision delivered on 25th March, 2014)

STATUTE

Legal Notice No, 33 of 1967 published in the official Gazette No, 23, Vol, 54
of the 13th of April, 1967 establishes the basis for extradition between the
United States of America and Nigeria.

Legal Notice No, 33 of 1967 published in the official Gazette No, 23, Vol, 54
of the 13th of April, 1967 is valid and enforceable in Nigeria.

EXTRADITABLE OFFENCE
Extradition must be for conduct which would have been penalised if
committed in Nigeria.

PRACTICE AND PROCEDURE
All the conditions precedent to the extradition request must be met before the
grant of extradition order.
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7. ATTORNEY GENERAL OF THE FEDERATION V. OLANIYI
JONES CHARGE NO, FHC/L/12C/12 (Decision delivered on 25th
March, 2014)

INTERPRETATION OF STATUTES

Sections 7, 8, 9 and 10 of the Extradition Act are to the effect that where a
fugitive has been detained for more than two (2) months after his arrest, he
should be entitled to the remedy of a discharge.

Where there were similar criminal charges pending against the Respondent
in Nigeria, the extradition request will be refused under section 3(5) of the
Extradition Act.

8. ATTORNEY-GENERAL OF THE FEDERATION V. LAWAL
OLANIYI BABAFEMI SUIT NO, FHC/ABJ/CR/132/2013
(Decision delivered on 28th August, 2013)

PRACTICE AND PROCEDURE

Where there is no form of objection by the Respondent to the application for
his extradition, the Court will be satisfied that the Application/Request of the
Honourable Attorney-General of the Federation for the extradition of the
Respondent is proper and in accordance with the Extradition Act.

CUSTODY OF FUGITIVE WHERE EXTRADITION APPLICATION IS
SUCCESSFUL

Following the grant of an extradition application, the Respondent remainsin
the custody of the Federation of Nigeria pending his surrender and eventual
extradition.

9. ATTORNEY-GENERAL OF THE FEDERATION V. UCHE
OKAFOR PRINCE CHARGE NO: FHC/ABJ/CR/28/2013
(Decision delivered on 6th March, 2013)

PRACTICE AND PROCEDURE

Where the Respondent desires and is willing to be extradited, the application
of the Honourable Attorney-General of the Federation for the extradition of
the Respondent can be deemed to be proper and in accordance with the
Extradition Act.
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CUSTODY OF FUGITIVE WHERE EXTRADITION APPLICATION IS
SUCCESSFUL
The Respondent is kept in custody pending his surrender for extradition.

10. ATTORNEY-GENERAL OF THE FEDERALTION V.

OLAYINKA JOHNSON SUIT NO, FHC/L/16%/2013 (Decision
delivered on 1st February, 2013)

CONSTITUTIONAL INTERPRETATION
The Extradition Act is deemed to be an existing law and ranks below the
Constitution in order of precedence.

The Extradition Act has on coming into force of the 1999 Constitution started
to have effect with such “modification” as may be necessary to bring them
into conformity with the provisions of section 251 of the 1999 Constitution.

Section 251 of the 1999 Constitution expressly conferred exclusive
jurisdiction on the Federal High Court on matters of extradition.

The Jurisdiction of the Federal High Court over Extradition matters can only
be taken away by an amendment of the Constitution.

The liberty of a citizen can be interfered with for the purpose of extradition.

NOTABLE STATEMENT

In the matter of extradition, the courts will always not carelessly surrender
citizens and non-citizens alike unless the Court is satisfied on the facts and
the position of the law.

PRACTICE AND PROCEDURE
Respondent may file a Notice of Preliminary Objection to the extradition
application.

The Attorney-General has the duty to take the right steps in ensuring the due
process is followed in the extradition proceedings.

The request for extradition may be passed to the Attorney General through
the Ministry of Foreign Affairs.
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In extradition proceedings, any of the following documents if duly
authenticated shall be received in evidence without further proof, namely:
1. any warrant issued in a country other than Nigeria,
2. any deposition or statement on oath, or affirmation taken in any
such country or a copy of such deposition or statement

For extradition proceedings, the warrant against a fugitive must be signed by
a Judge, Magistrate or Officer of the country in which it was issued.

For the purpose of the Extradition Act, Judicial Notice shall be taken of the
official seals of Ministers of States or countries other than Nigeria.

The requirements for extradition of a fugitive are:

1. A request for the surrender of the fugitive.

2. The fugitive is accused of extradition offences in a country
other than Nigeria.

3. There is a warrant of arrest issued outside Nigeria
authorizing the arrest of the fugitive.

4. The warrant of arrest was issued in a country to which the
Extradition Act applies.

5. The warrant of arrest is duly authenticated and relates to the
fugitive.

6. The offences for which the fugitive is accused of are
extraditable offences.

7. The evidence produced will according to the law in Nigeria,
justify the committal of the fugitive for trial if the offences
were committed in Nigeria.

8. The surrender of the fugitive is not precluded by the
provisions of the Extradition Act and in particular Section
3(1) -(7) of the Act.

TREATY

There is an existing extradition treaty between the United State of America
and the Federal Republic of Nigeria.

EXTRADITABLE OFFENCE

By virtue of section 21(1) (a) of the Extradition Act, extradition applies only
to offences committed outside Nigeria.
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The extraditable offence does not have to be known by the same name in
Nigeria as long as it can be equated to an offence in Nigeria.

11. ATTORNEY GENERAL OF THE FEDERATION V. DION
KENDRICK LEE FHC/L/465C/2011 (Decision delivered on 24th
April 2012)

PRACTICE AND PROCEDURE
Where the fugitive is wanted for trial, the Court shall ensure that there is a
prima facie case made out by the requesting State.

12. ATTORNEY GENERAL OF THE FEDERATION V.
EMMANUEL EKHATOR FHC/L/I®/2011

UNLAWFUL DETENTION OF FUGITIVE
Extradition is not a bar to the award of compensation to a Respondent who
was unlawfully detained prior to the extradition Application.

PRACTICE AND PROCEDURE

The proof of the allegations contained in the extradition request is not a
matter for determination at the extradition proceedings.

Where the name of deponent mentioned in the Attorney General 's extradition
application is different from the name of the actual deponent, the error shall
be deemed to be an irregularity that does not vitiate the application.

13. JAMES ONANEFE IBORI & 5 ORS. V. FEDERAL
REPUBLIC OF NIGERIA SUIT NO: CA/B/61C/2010 (Decision
delivered on 6th June, 2011)

PRACTICE AND PROCEDURE

Stay of proceedings pending extradition proceedings in another jurisdiction:
Conditions to be considered
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14. ATTORNEY GENERAL OF THE FEDERATION V. GODWIN
CHIEDO NZEOCHA FHC/L/335C/2011 (Decision delivered on 28
May 2012)

JURISDICTION

The High Courts of the States do not have jurisdiction to hear extradition
applications

15. PROFESSOR M.B. AJAKAIYE & ANOR V. FEDERAL
REPUBLIC OF NIGERIA CA/L/129/2001 (Decision delivered on
30th March, 2010)

PRACTICE AND PROCEDURE

Writ of Habeas Corpus — can be used to obtain a judicial review of the
regularity of an extradition process.

16. GEORGE UDEOZOR V. FEDERAL REPUBLIC OF NIGERIA
CA/L/376/05 (26TH DAY OF FEBRUARY, 2007)

DEFINITION

Extradition is the process of returning somebody upon request, accused of a
crime by a different legal authority to that authority for trial or punishment.

INTERPRETATION OF STATUTE
Sections 6(1) and (2), 20 and 9(1) Extradition Act 1967 interpreted

Responsibility and powers to ascertain the conditionality for acceding to an
extradition request on the Attorney-General (Sections 6)

The essence of the provision in section 20(1) of the Act, for a minimum

sentence of two years is to ensure that a fugitive is not surrendered on a
trivial offence
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The provisions of section 20 of the Act cannot be interpreted to include the
United States of America, the said section having specifically stated the group
of nations to which the section applies

TREATY

The extradition treaty between Nigeria and the United States of America is
embodied in the Legal Notice No, 33 of 1967 published in the official Gazette
No, 23 Vol, 54 of the 13th day of April, 1967, known as an Extradition
(United States of America.

PRACTICE AND PROCEDURE

The alleged fugitive is not on trial for the alleged offences during the
extradition proceedings.

There is no legal requirement to arraign the alleged fugitive for the purpose
of the extradition hearing.

The question of whether the Hon. Attorney-General had complied with the
provisions of section 3(1 -(7 of the Extradition Act is a question of fact
which can be brought to the attention of the trial Court only by affidavit
evidence.

A Respondent who seeks to challenge the facts presented by the Attorney-
General in extradition proceedings must file a counter affidavit.

By the provisions of section 6(l and (2 of the Extradition Act, it is the duty of
the Hon. Attorney-General to receive the request for the surrender of a
fugitive criminal in Nigeria, Section 6(2 of the Extradition Act reposes the
discretion in the Hon. Attorney-General to signify to the Court that such a
request has been made and he does that only after he satisfies himself on the
basis of the information accompanying the request, that the provisions of
section 3(1 — (7 are met, Nothing in the Extradition Act gives the Court the
powers to question the discretion of the Hon. Attorney-General in those
matters.

The Court will apply the presumption of regularity in the performance of the
official duty the Hon. Attorney-General.
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In the absence of any serious challenge to the proper exercise of discretion by
the Hon. Attorney-General for the Federation, the Court must uphold the
official integrity of the Hon. Attorney-General, and presume that he carried
out his duties as prescribed by section 6(1) and (2) of the Extradition Act.

Section 20 actually reposes the responsibility and powers to ascertain the
conditionality for acceding to an extradition request on the Attorney-General
not on the Court.

By the provisions of the Extradition Act, the Hon. Attorney-General, who is
the chief legal officer of the Federal Republic of Nigeria, has the discretion to
exercise the power. Once he has ascertained that there exists an offence
which falls within the Extradition Act, and he so orders, the duty of the Court
is delineated, the Court is circumscribed to question the exercise of discretion
by the Hon. Attorney-General only upon cogent and compelling reasons
challenging the proper exercise of such powers.

The powers of the Attorney-General in this issue is similar in extent as when
the Hon. Attorney-General initiates a criminal proceedings or enters a nolle
prosequi in a criminal matter. The Court does not question that exercise.

The discretion to accede to an extradition request is that of the Hon.
Attorney-General of the Federation, not of the Court. (Refer: Sections 6 of the
Extradition Act).

The role of the Court is to issue warrant and undertake such other
adjudicatory functions as are required to enhance the statutory powers of the
Attorney-General.

The purpose of a hearing, which is in fact purely at the discretion of Hon.
Attorney-General, is not to ask the fugitive criminal if he desires to be
extracted that would be ridiculous, The purpose is to determine whether
requisition made shows sufficient cause to warrant extradition to so
determine is reposed in the Hon. Attorney-General of the Federation by
section 6(1) and (2) of the Act, not in the fugitive accused. The purpose of the
extradition treaty is to prevent the escape of a fugitive accused from trial and
punishment for the alleged crimes committed in the requesting country.
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The purpose of the extradition hearing is not for the trial of the fugitive
criminal, Rather, it is to invoke the exercise of the judicial powers, of the
Court over the fugitive accused as the Court would over an accused person
standing trial before it. In the circumstance, those powers are preliminary to
the eventual trial of the fugitive accused, such as the power to remand or to
release on bail pending the surrender of the fugitive accused to the requesting
country.

SPECIALITY

It is generally regarded as an abuse of the terms of the treaty for a state to
secure the surrender of a criminal for an extraditable offence and then to
punish the person for an offence not included in the treaty.

17. KAYODE LAWRENCE V. ATTORNEY GENERAL OF THE
FEDERATION Suit No: CA/L/521/04 (Decision delivered on 18th
December, 2007)

EVIDENCE

Bias: Proof of bias by court in extradition proceedings

18. DANIEL ORHIUNU V. FEDERAL REPUBLIC OF NIGERIA
Suit No: CA/L/79/2003 (Decision delivered on 4th July, 2004)

JURISDICTION

Jurisdiction in extradition matters — Interpretation of Section 251(1)(i) of the
Constitution of the Federal Republic of Nigeria 1999 — Federal High Court’s
exclusive jurisdiction on extradition matters.
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NOTABLE EXTRADITION CASES

CASE 1

IN THE COURT OF APPEAL
ABUJA JUDICIAL DIVISION
HOLDEN AT ABUJA
ON MONDAY THE 6TH DAY OF JUNE, 2016

BEFORE THEIR LORDSHIPS
ABDU ABOKI JUSTICE, COURT OF APPEAL
MOORE A, A, ADUMEIN JUSTICE, COURT OF APPEAL
MOHAMMED MUSTAPHA JUSTICE, COURT OF APPEAL

CA/A/260/2015
BETWEEN:
EMMANUEL EHIDIAIMHEN OKOYOMON............... APPELLANT
AND

ATTORNEY GENERAL OF THE FEDERATION........ RESPONDENT

TREATY
The Extradition Treaty between the United States of America and Great
Britain 1931, although recognized and enforceable in Nigeria, cannot be the
legal basis for extradition of the appellant from Nigeria to the United
Kingdom.

The provisions of the London Scheme for Extradition within the
Commonwealth have been substantially enacted into law by the Extradition
Act, 2004 and they have the force of law in Nigeria.

PRACTICE AND PROCEDURE

The allegations for which an extradition is sought need not be proved or
disproved during and extradition proceedings
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JUDGMENT
(DELIVERED BY MOORE A, A, ADUMEIN, JCA)

By an originating application dated 22/09/2014 and filed on 23/09/2014 at the
Federal High Court, Abuja, the respondent as the applicant therein sought the
extradition of the appellant (then respondent) - Emmanuel Ehidiamhen
Okoyornon, to the United Kingdom under the Extradition Act, Cap. E. 25,
Laws of the Federation of Nigeria, 2014. The respondent requested to
extradite the appellant to the United Kingdom to face trial for certain
offences, with which the appellant was accused, under the Prevention of
Corruption Act 1906, Law of England. The respondent relied on the two
Treaties for the said application. The Treaties are:

1. Extradition Treaty between United States of America and Great Britain
signed at London on 22nd December, 1931, and

2. The London Scheme for Extradition within the Commonwealth.

The appellant, as respondent in the lower court, filed a preliminary objection
(pages 384 - 427 of the record) as well as a counter affidavit (pages 428 - 431
of the record) in opposition to the application. The grounds given in the
appellant’s notice of preliminary objection seeking the court to dismiss/strike
out the application were:

“1. The appellant lacks the locus standi to initiate this suit against the
respondent.

2. There is no cause of action disclosed by this suit.

3. The suit of the plaintiff is purportedly predicated on two purported treaties,
that is:

(a) The 1931 Extradition Treaty between the United States of America and
Great Britain;

(b) The London Scheme for Extradition within the Commonwealth, 2002
both of which are unenforceable and inapplicable in Nigeria; and cannot
be enforced by this honourable court.

4. Sections 1 (1) - (6) of the Extradition Act has not been satisfied with
respect to United Kingdom.
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5. The condition precedent to the bringing of this action has not been fulfilled.

6. There is no Act of the National Assembly domesticating or making the
said two Treaties applicable to Nigeria.

7. This honourable court lacks the jurisdiction to entertain this suit.”

The appellant’s defence was that he had not committed any of the alleged
offences for which the government of United Kingdom had made the request
for his extradition to London to stand trial. He also claimed that there was no
existing or enforceable Extradition Treaty between Nigeria and Great Britain
or United Kingdom pursuant to which he could be extradited to the United
Kingdom to stand trial.

The appellant’s preliminary objection and the respondent’s originating
application were heard together.

In its judgment delivered on 04/05/2015, the lower court overruled the
appellant’s preliminary objection and granted the application for extradition
of the appellant to the United Kingdom.

Being dissatisfied with the decision of the lower court, the appellant filed two
notices of appeal - one was filed on 04/05/2015 while the second notice of
appeal was filed on 06/05/2015. This appeal is based on the notice of appeal
filed all 06/05/2015, which contains tile following 8 (eight) grounds weeded
of their particulars:

GROUND ONE

The learned trial judge erred in law when he ordered the extradition of the
appellant to Great Britain to stand criminal trial.

GROUND TWO

The learned trial court erred in law when he held that the Extradition Treaty
between Great Britain and the United States of America, signed at London on
22nd November, 1931 is applicable to Nigeria and ordered the extradition of
the appellant to Great Britain to stand trial, relying on the Solid treaty
between Great Britain and the United States of America.
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GROUND THREE

The learned trial court erred in law when it held that the London Scheme for
Extradition within the Commonwealth is applicable to Nigeria.

GROUND FOUR

The learned trial court erred in law when it held that the suit of the respondent
disclosed a cause of action and that the respondent had the locus standi to
bring the action against the appellant.

GROUND FIVE

The learned trial court erred in law when it held that the appellant is a British
Citizen.

GROUND SIX

The trial court erred in law when it held that the appellant did not establish by
evidence any defence against the offences for which the appellant was sought
to be extradited to the United Kingdom.

GROUND SEVEN

The learned trial court erred in law when it held that the Extradition Treaty
between the United States of America and Great Britain signed on 22nd
December, 1931 was saved by the Provisions of Section 315 of the 1999
Constitution.

GROUND EIGHT

The learned trial court erred in law when it ordered the appellant to be
remanded in prison custody. In his brief of arguments filed on 03/07/2015,
the appellant formulated 4 (four) issues for determination as follows:

“1. Whether the trial court was right when it held that the Extradition
Treaty between the United States of America and United Kingdom
was recognized and enforceable in Nigeria and therefore ordered the
remand and extradition of the appellant to the United Kingdom to
stand trial based on the purported request made by the representative
of the government of United Kingdom (Encompassing Grounds I, 2, 7
and 8 of the Notice of Appeal).
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2. Whether the honourable trial court was clothed with jurisdiction,
in the absence of- any enforceable extradition treaty between Nigeria
and Great Britain, to have heard and determined the matter before it.
(Encompassing Ground 41 of the Notice of Appeal).

3. Whether the trial court was right when it proceeded to hold that the
appellant is a British Citizen, which was neither the case of the
respondent nor an issue before the court, without giving the appellant
the opportunity or respondent the opportunity to address the court.
(Ground 5 of the Notice of Appeal),

4. Whether the honourable trial court was right, when it held that the
appellant failed to lead any evidence in respect of the alleged offences
for which he was sought to be extradited. (Ground 6 of the Notice of
Appeal.)”

Four issues were also framed by the respondent in his brief filed on
17/08/2015.

The issues identified by the respondent are:

“(i) Whether there is a valid Extradition Treaty between the United
States of America and the United Kingdom recognized and
enforceable in Nigeria to warrant the grant by the learned trial
court of the respondent’s application for the extradition of the
appellant to face criminal charges in the United Kingdom.

(if) Whether the learned trial court is vested with jurisdiction to
entertain the extradition application based on the Extradition
Treaty between the United States of America and the United!
Kingdom made applicable to Nigeria.

(iii] Whether the appellant citizenship status is a condition precedent
under the Extradition Act and whether he was given fair
hearing on the issue by the learned trial judge.

(iv) Whether the learned trial judge was right in holding that the
appellant did not counter any of the numerous allegations in the
depositions against him by the respondent before the trial court.”
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Since the appellant’s issues cover his relevant grounds of appeal, | adopt the
issues as formulated by the learned senior counsel for the appellant, as the
issues for determination in this appeal. The appellant has not distilled any
issue from ground 3 of his notice of appeal, that ground is deemed abandoned
and it is hereby struck out.

ISSUENO 1

It was contended by the appellant that the respondent had the burden of proof
to establish the fact of existence of an Extradition Treaty between Nigeria and
the United Kingdom and if such Extradition Treaty had been domesticated in
accordance with the provisions of section 12 of the Constitution of the
Federal Republic of Nigeria. 1999 (as amended).

It was submitted that the respondent woefully failed to lead evidence of the
existence of an Extradition Treaty between Nigeria and the United Kingdom
and that any such treaty had been domesticated in accordance with section 12
of the Constitution of the Federal Republic of Nigeria, 1999 (as amended). It
was further contended by the appellant that:

“the Extradition Treaty between the United States of America and
Great Britain signed on 22nd December 1931 heavily relied upon by
the respondent at the trial, is not an existing law in Nigeria by virtue
of section 315 (1)(a) and (4) of the Constitution of the Federal
Republic of Nigeria, 1999; and was not made applicable to Nigeria by
any legal notice or instrument dated June 24th 1935 or any other date,
known to law.

The said Extradition Treaty of 1931 between the United State of
America and Great Britain was a bilateral agreement between the two
countries specially mentioned and who were signatories thereto.
There was nothing in the said Treaty that suggested by any inference,
that Nigeria was a party to the said Treaty.

The only reference to Nigeria in the said Extradition Treaty between
the United States of America and Great Britain, was where the
Nigerian Protectorate was mentioned, for the purpose of construing
the area to be designated as the territory of Great Britain from which
persons could be extradited upon a request by the United States of
America by Great Britain to the United States of America.
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There was nothing in the Treaty that created any obligation on the
Nigerian government to extradite a person to the United Kingdom
from Nigeria to stand trial in the United Kingdom or Great Britain.

Article 15 and 16 of the said Extradition Treaty of 1931 clearly
provide that it is only the United States of America that could make
requests for the, extradition of persons from colonies under Great
Britain.

By Decree No. 87 of 1966 (which is now the Extradition Act) which
came into force on 31st January, 1967 vide Legal Notice No. 28 of
1967, all pre-1966 Extradition Acts and Treaties hitherto applicable to
Nigeria were repealed. Section 21 (3) of the said Decree (now Act)
listed the repealed statutes received from Great Britain.”

The appellant submitted that the parties to the Extradition Treaty of 1931,
relied upon by the respondent, are the United States of America and Great
Britain. Relying on the case of Attorney-General, Federation v. A.l.C.
Limited (2000) 10 NWLR (PT. 675) 293, the appellant argued that the
content of a contract could only be enforced by or against a party thereto.

The learned senior counsel, representing the appellant, argued that there was
no Extradition Treaty between Nigeria and Great Britain or the United
Kingdom before or, after Nigeria’s Independence and which had been
domesticated in accordance with section 12 of the Constitution of the Federal
Republic of Nigeria, 1999 (as amended). While urging the court to resolve
this issue in favour of the appellant, Dr. Alex Izinyon (SAN), learned senior
counsel for the appellant submitted that “there was no Extradition Treaty that
had the force of law that subsisted between Nigeria and United Kingdom or
Great Britain at the time the suit was filed before the trial court and the time
the trial court ordered the remand of the appellant in prison custody for the
purpose of his extradition to United Kingdom.”

In response, learned counsel for the respondent submitted that “the
Extradition Treaty between the United States of America and the United
Kingdom dated December 22, 1993 and made applicable to Nigeria on June
24, 1935 is a legal instrument and existing law under section 315 (4)(b) of the
Constitution of the Federal Republic of Nigeria, 1999 (as amended) and is
deemed to be an Act of the National Assembly under section 315(1)(a) ... and
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does not require the parameters of conditions stipulated in section 12 of the
1999 Constitution (as amended)”. On this point, learned counsel for the
respondent referred the court to the cases of JFS INV, Ltd. v. Brawal Line
Ltd. (2010) 18 NWLR (Pt.1225) 495 at 535; per Adekeye, JSC and Abubakar
v. B. O. & A. P. Ltd. (2007) 18 NWLR (Pt. 1066) 319 at 384; per Ogbuagu,
JSC.

Learned counsel for the respondent contended that the Extradition Treaty of
1931 was not repealed by the provisions of section 21 (3) of Decree No. 87 of
1966, which is now the Extradition Act, 2004. He finally submitted that “the
applicability of the 1931 Treaty ... is not only limited to the extradition of
persons to the United States of America alone but to all countries mentioned
in Articles 15 and 16 and the United Kingdom as they are party to the
Treaty.”

In plain language, extradition means “the official surrender of an alleged
criminal by one state or nation to another having jurisdiction over the crime
charged, the return of a fugitive from justice, regardless of consent, by the
authorities where the fugitive is found”. See Black’s Law Dictionary, Deluxe
Edition, page 665. Treaty, under the other side, means “an agreement
formally signed, ratified, or adhered to between two nations or sovereigns: an
international agreement concluded between two or more states in written
form and governed by international law” — Black’s Law Dictionary, Deluxe
Ninth Edition, page 1640. In the case of General Sani Abacha & 3 Ors. v.
Chief Gani Fawehinmi (2000) 6 NWLR (Pt. 660) 228 at 340, per Uwaifo,
JSC, the Supreme Court, on the meaning of Treaty, stated as follows:

“First, let me say that the definition of a treaty by learned counsel for
the appellants as a mere contract as understood under contract law is
too limited in content and is bound to mislead as to the import and
purport of a treaty. | think it