UNITED
NATIONS A

ERY General Assembly
5 SRy b
- X5 W str,
4 ‘ LIMITED
M
A/CONF.121/PM.1

4 April 1963

. _ ORIGINAL: ENGLISH

SEVENTH ONITED MATIONS CONGRESS CON THE

PREVENTION OF CRIME AND THE TREATMENT
OF OFFENDERS

) DISCUSSION GUIDE FOR TEE REGIONAL AND INTERREGIONAL
PREPARATORY MEETINGS FOR THE SEVENTH UNITED NATIONS
CONGRESS ON THE PREVENTION OF CRIME AND THE

TREATMENT OF OFFENDERS

CONTENTS
Paragraphs

INTRODUCTION «1vevervsosesesncnsnnasesasnsasscnnnsasnsesnsnensasanncen 1 -3
SUBSTANTIVE TOPICS INCLUDED IN THE PROVISIONAL AGEMDA ..ctcvecvecsovass 4 - 72

Topic 1. HNew dimensions of criﬁinallty and crime prevention in the
context of development: challenges for the future ...eesv.s 6 - 26

P rfcpic Z. Criminal justice processes and perspectives in a changing
‘l;;"-" wo:ld l‘I.I.l.l.l.............‘..I.l..l.............l..l-.l.l 27 - 37
TOPiC 3. Victims ©f Crime ..cvecencrcsccsncaconansonnascssnsnssscnnsns 38 - 50
Topic 4! Yout-h' c:ime and justice LI B BN BN R R N R B BB R NN OB B BN B B BE SR BN BE N BN R B LR I sl - 61

~ Topic 5. Formilation and application of United Nations standards and

M noms in criminal justice LA B L BN BN BN BN BB O BN R B AL BB B B RE RN N BB BB BN AR AR N 62 - 72

oy ,
¢« Annex. Guiding principles for crime prevention and criminal justice in
in the context of development and a new international econamic order

B3~07756 0S64s (E) ‘ Lo
v.83-55607




A/CONF.121/P4.1
English
Page 2

INTRODUCTION

1. This discussion guide is intended to ocutline the five items of the provisional
agenda for the Seventh United Nations Congress on the Prevention of Crime and the
Treatment of Offenders, as approved by the Economic and Social Council in its
resolution 1982/29 of 4 May 1982, and to be used as an annotated provisional agenda
for the preparatory meetings convened before the Congress.

2. The subject matter of each agenda item is expected to be further developed at
a series of regional and interregional preparatory meetings. The regional
meetings, ko which Governments will be invited by the Secretary-General to send
representatives, will be held in 1963 and will provide the necessary regional
input, including information on major policy orlentations and general trends in the
countries of each regicon and their priority concerns under the five agenda items.
The interregional meetings, on each of the agenda items scheduled for 13984, will be
attended by experts selected by the Secretary-General with due regard to their
areas of competence and geographical distribution, in order to provide technical
guidance and substantive input for the preparation of the documentation which will
serve as the basis for the Congress discussions on the various topics. In
accordance with Economic and Social Council resolution 1982/30 of 4 May 1982, each
regional and interregional preparatory meeting will also be attended by a member of
the Committee on Crime Prevention and Control appointed by its Chairman.

3. The present discussion guide is intended to focus consideration of the
different agenda items at the preparatory meetings, to stimulate discussion of
issues of major concern with a view to identifying the main policy options for
action by the Congress and to obtaining relevant information for inclusion in the
working papers for the Congress. In this connection, participants are invited to

submit any relevant materials, including reports, relevant studies, new
legislation, treaties and agreements, etc., as well as any other appropriate
background documentation on each of the agenda items.

SUBSTANTIVE TOPICS INCLUDED IN THE PROVISIONAL AGENDA

4. On the basis of the proposals contained in the note by the Secretariat on the
substantive issues for the elaboration of the provisional agenda for the Seventh
Congress {E/AC.57/1982/3 and Corr.l), the Committee on Crime Prevention and Control
decided at its seventh session (B/1982/C.2) to recommend to the Economic and Social
Council the approval of the following main substantive topics for inclusion in the
provisional agenda of the Saventh Congress:

1. New dimensions of criminmality and crime prevention in the context of
development: challenges for the future;

2. Criminal justice processes and perspectives in a changing world;

3. Victims of crime;

4, Youth, crime and justices}
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5. Pormulation and application of United Nations standards and norms in
criminal justice.

5. The Commnittee also considered the scope, approach and subdivision of the
proposed agenda items in depth., Its recommendations for the elaboration of the
proposed agenda items are reflected below, in the outline of each substantive
topic. 1In accordance with General Assembly resolution 36/21 of 9 November 1981,
the Committee's recommendations on the subject were taken into account by the
Secratary-General in his report on preparations for the Seventh United Nations
Congress on the Prevention of Crime and the Treatment of Offenders, submitted to
the Economi¢ and Social Council at its first regular session of 1982 (E/1982/37),
and were endorsed by the Council in {ts resolution 1982/29,

Topic 1. New dimernsions of criminality and crime preventicn in the
context of development: challenges for the future

6. This topic is intended to emphasize the new perspectives of the United Nations
activities in crime prevention and criminal justice in the context of development,
stressing their direct relevance to the quest for a better guality of life, The
Caracas Declaration, unanimously adopted by the Sixth United Nations Congress on
the Prevention of Crime and the Treatment of Offenders, recognized the significant
increase in crime, including new forms of criminality, in various parts of the
world, and its impact on society. It also recognized that crime impairs the
overall development of nations, undermines people's spiritual and material
well-being, compromises human dignity and creates a climate of fear and violence
that erodes the quality of life. The General Assembly endorsed the Caracas
Declaration in its resolution 35/171 and urged the international community to make
concerted, systematic efforts to intenaslfy technical and scientific co-operation
and co-ordinate policies directed towards crime prevention in the context of
political,. economic, social and cultural development.,

1. The importance of this new, broader focus can be further appreciated when
considering that the Seventh Congress will take place three decades after the Flrst
Corgress was held in Geneva, in 1955. Much has changed during this time, not only
in the world crime situation, but also in the wider context in which crime occurs.
The past years have witnessed rapid and far-reaching social and economic
transformations in most countries. To many States of the Third wWorld, these years
have brought independence and the challenge of translating their goals into
concrete plans and programmes. However, these changes have also brought with them,
along with technological progress, certain criminogenic influences and an increased
sophistication of means for committing offences. Economic recession, as
experienced today by the world community, with its adverse effects on employment,
income distribution and poverty, may also have negative consequences conducive to
particular forms of crime and violence, especially in the light of the high rate of
unemployment and lack of social and economic justice in many areas of the world,

8. The extent and seriousness of crime in its new dimensions varies from country

to country and with the particular social, economic, political and cultural
circumstances,lbut there seem to be certain common features, evident in many forms
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of commercial, econamic and technological crime, scme related to transnational
corporations and international trade, some involving offences against consumers or
acts harmful to the environment, or computer crimes; various forms of corruption,
organized crime and illicit trafflc in drugs and weapons; local and international
terrorism; instrumental and inter-personal violence including hijacking,
kidnapping, taking of hostages, destruction of public property and facilities;
institutional violence related to racial discrimination and the violation of basic
human rights, including torture, disappearances and mass killings, as well as
institutional collective or individual State actions aimed at severely damaging the
economy of, or causing widespread social disruptions in other.countries. Such
crimes often victimize large sections of the population and create a climate of
fear and insecurity which have a negative impact on the quality of life and
constitute an impediment to the harmoniocus development of nations.

S. The changing characteristics of crime and delinquency underline the nsed for
further study of the possible relationships between criminality and certain aspects
of development, such as population structure and growth, urbanization,
industrialization, housing, migration and employment opportunities, They also
underline the necessity, once these issues have been examined and their
interlinkages analysed, of adopting policies likely to produce appropriate
solutions. This constitutes a great challenge for work in crime prevention. To
meet this challenge, the Sixth Congress had emphasized the importance of an
integrated approach in which strategies for more effective crime prevention and
improved performance of criminal justice systems should be formulated in the
context of overall development planning.

10. The importance of considering crime prevention in the devélopmental context
was redffirmed in General Assembly resolution 36/21, which recognized the necessity
of formulating new policies for crime prevention and control and spelled out the
basic elements to be considered for that purpose in the formulation of the agenda
of the Seventh Congress, i.e. "to give particular attention to current and emerging
trends in crime prevention and criminal justice, with the view to defining new
guiding principles for the future course of crime prevention and criminal justice
in the context of development needs and the goals of the International Development
Strategy for the Third United Nations Development Decade and a New International
Economic Order, taking into account the political, economic, social and cultural
circumstances and traditions of each country, and the need for crime prevention and
criminal justice systems to be consonant with the principles of social justice."

ll. The wider perspectives of the International Development Strategy for the Third
United Nations Development Decade and the proposals for a New International
Economi¢ Order reflect the aspirations of the world community to eliminate economic
inequality and the widening gap between the developed and developing countries and
tn ensure more equitable econamic and social development, peace and justice for
present and future generations. They also underline the quest for dignity and
social justice for all people everywhere, which would permit all groups of the
population to become full partners in the development process and reclpients of its
benefits. These perspectives should be fully taken into account when discussing
this topic, with special reference to their implications for crime preventicn.
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12. 1In considering this topic, the Committee on Crime Prevention and Control at
its seventh session stressed that it had two main objctives: to provide continuity
between the Sixth and Seventh Congresses, serving as a vehicle for further
strengthening international co—operation in crime prevention, and to formulate “new
guiding principles for the future course of crime prevention and criminal justice",
in conformity with paragraph 6 of General Assembly resolution 36/21.

13. Consequently, and in accordance with the Committee's recommendations, the
Economic and Social Council decided that this topic should provide the central
theme for the Seventh Congress and be considered in plenary meetings, affording
Member States the opportunity to make policy statements, report on national
experience, indicate their priority concerns in the area of crime prevention and
control, exchange information on the progress achieved in the implementation of the
Caracas Declaration and the various resclutions and recommendations of the Sixth
Congress, and identify the ways and means in which international co—-operation in
this field could be enhanced. The plenary meetings envisaged for the consideration
of this topic would also provide a special opportunity and a negotiating forum for
the discussion and finalization of the new guiding principles, with the view to
ensuring their applicability in practice, in accordance with different natlonal
circumstances, developmental requirements and changing socio-economic conditions.

1l4. Therefore, and bearing in mind that the subject is quite broad and that
certain relevant ‘issues which are more appropriately dealt with under the other
agenda items could also be touched vpon here, the scope of this topic would
encompass (1) a general discussion of the new dimensions of criminality and crime
prevention in the wider context of socic-economic development, and {(ii) the
formulation of the new guiding principles.

15. With respect to (i), it is evident that crime prevention remains one of the
areas most resistant to changes or reforms. Some of the most developed countries
have been most affected by problems of crime and delinquency, while developing
countries are finding to their dismay that some of the gains of development are
being offset by increasing social disruption, insecurity and crime. Even where
genuine efforts have been made to modify the approach so as to cope more
effectively and humanely with new and emerging crime problems, only partial success
has been achieved. As a result, the development process of many countries is ctill
hindered by proliferating economic crimes, committed often on a massive scale to
the detriment particularly of developing countries, escalating violence of varicus
kinds, and, perhaps most alarmingly, abuses of public power victimizing large
numbers of individuals, indeed entire groups, offering little prospect of redress
and compromising the basic tenets of justice. Moreover, criminality often
manifests itself in its most noxious forms there where societies and individuals
appear to be more susceptible and more exposed to the ploys of those who try to
take advantage of the situation, as in the case of drugs. The alarming reach of
transnational criminal organizations which manipulate drug production, trafficking
and distribution, the connections between drug trafficking and othe serious forms
of criminality (e.g. traffic in firearms, terrorism) and the destabilizing impact
of corruption and the enormous financial gains deriving from drug trafficking on
the countries' econamic, social and political fabric are all aspects which deserve
close consideration. As the International Narcotics Control Boar: has recently
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noted, "the struggle against drug abuse is first and foremost a fight against the
degradation and destruction of human beings. Addiction also deprives society of
the contribution which the abusers could have made to the community of which they
are a part. In social and economic terms, the cost of drug abuse is, therefore,
staggering, particularly when taking into account the crime and violence which
emerge in its wake and its erosive impact on moral values. The problem of drug
abuse in its several aspects is hindering national development programmes in many
countries and is causing a serious drain on badly needed development zesources”.

16. Relevant information on many of the above-mentioned issues will be provided in
the analysis of the results of the survey of crime trends, criminal justice systems
and crime prevention strategies, which will become available before the Cangress.
The study on socio~economic and cultural factors and crime, conducted as part of
the regular work programme, should help to determine the possible relationships
between dysfunctional development and criminality (for example rapid urbanization
without the necessary social services, imbalances between educational and
employment opportunities, etc.), and in the formulation of crime prevention
strategies in the context of overall development planning. Current work on crime
prevention and a New International Econcamic Order and on the abuse of power will
also be reflected in the documentation for the Congress and will bring additional
substantive input for the discussion on this item.

17. 1In addition, in accordance with paragraph 4 of Econamic and Social Council
resolution 1982/29, the Congress will consider a report on the implementation of
the tecommendations of the Sixth Congress, from which it may become evident that a
number of countries have already adopted certain measures, including:

(a) The establishment of a body concerned with ¢rime prevention planning,
working in close co—operation with other agencies dealing with aspects of national

development planning, sc as to securs the necessary co—~ordination and integraticn
of efforts;

{b) The periodic reappraisal of laws and reassessment of the definitions of

what is prohibited, as well as cost-sffective evaluations of crime prevention
programmes and policies;

(¢) The essential protection of basic human rights, which is also an
essential requirement of social progress.

18. Detailed discussion and the exchange of experience and expertise in these
areas are, therefore, of particular importance: from successes or failures of
current crime prevention programmes and policies lessons for the future can be
drawn, evaluations of past and current programmes can be made, innovative solutions

to seemingly intractable problems can be identified and new strategies adopted for
national, regional and internaticnal action.

19. In the formulation of the new guiding principles, under (ii} above, it should
be noted that the reality of the interdependence of States, the

transnationalization of crime, and its significant increases lend emphasis to the
necessity of intensified international co-gperation in this sphere. 1In this
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connection, the Caracas Declaration has already outlined some basic requirements
which have now to be made more specific, so as to provide more elaborate principles
that countries may draw upon in establishing or reforming their crime prevention
policies to make them responsive to changing and emerging conditions. This
objective, and the need for devising new strategies and structures to correct
existing inadequacies, should direct the work aimed at the finalization of the
guiding principles, giving special attention to the lnterfaces between economic
changes, new forms of criminality and crime control policies.

20. In this context, the conflict existing in many countries between indigencus
institutions and traditions governing the handling of socio-legal problems and the
frequently imported, alien legislations and codes, should be examined so as to
reduce the gap between the written law and local practices and values. Various
forms and ways of community participation should be further explored and
encouraged, and suitable alternatives to purely judicial and legally-based

interventions examined, in order to avoid, where possible, undue criminalization
and institutionalization.

21. The particularly critical role that crime prevention can play in the
development process should be further analysed, emphasizing that criminal justice
should serve not only as a guardian of internal peace and stability, but also as a
progressive instrument for wider community intervention, control and redress of
crimes, illicit practices and inequities which impede the attainment ot national
development targets and internationally postulated goals, including that of
ensuring a better life for all.

22. The new guiding principles to emerge from the preparatory meetings and to be
finalized by the Congress itself should provide the basis for action at various
levels - national, regional and interregional, contribute to harmonious, equitable
development and social justice for all and constitute a set of standards to promote
effective and coherent crime prevention and criminal justice policies based on
respect for fundamental rights and human dignity. By providing an integtated
framework for crime prevention in the context of overall development planning, the
principles should help to reduce the social and material costs of crime. At the
same time, they should be responsive to popular aspirations and flexible enough to
allow for adjustments to changing needs and particular socio—economic and cultucral
circumstances, as well as 'to national requirements and priorities.

23. In order to better focus the disgussion at the preparatory meetings, a first
draft of those principles, elaborated by a meeting of experts convened in Siracusa,
Italy, from 10 to 14 January 1983 at the International Institute of Higher Studies
in Criminal Sciences, is included as an Annex to this discussion-guide. This
draft, together with the comments and observations of all regional meetings, should

provide a solid start for the high-level meeting of eminent persons which will
consider this matter further.

24. While the finalization of the new guiding priciples will be a primary
endeavour of the Seventh Congress, certain other issues were also identified by the
Committee as worthy of consideration under this agenda item. Tnese would include
the use of criminal statistics in diagnosis and policy formulatinn; the possible
relationships between crime and certain dysfunctional aspects of unplanned or
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poorly planned development, and the need for a scientific approach to planning for
crime prevention as an essential part of overall national planning efforts, both
saectorally and intersectorally.

25. Crime can no longer be considered a purely local concern but represents,
rather, a global problem whose prevention and control require a commitment at all
levels, particularly if its noxious consequences are to be avoided. Ways and means
of providing and strengthening regional and international co-operation in this
field should, therefore, be prominently considered with a view to ensuring the
collection and dissemination of relevant informaticn and the exchange of research
findings among culturally hamogenous countries as well as among those of different
cultures and systems, and also in order to develop suitable approaches-designed to
increase the store of available knowledge and translate meaningful and reliable
data into effective plans and programmes. In addition, technical co-operation and
multilateral assistance should be increased to cope with the new dimensions of
crime in all phases of crime prevention work, especially to deal with transnational
crime; while research efforts should be promoted and intensified to avoid the
repetition of costly mistakes or duplication of efforts.

26. The consideration of the above issues at the national, regional and
internaticnal level would help to better focus the discussion of this topic, with
reference to the following specific questions:
QUESTI?NS FOR DISCUSSION

(1) What have been the new dimensions of crime and crime prevention in recent
years? 1In particular, what are the new forms and types of criminality which are
being experienced in relation to:

(a} international crimes;

(b) transnational 6ffences;

(¢) common criminality, with indications of major trends and characteristics;

{d) non—conventional crime; and

(e} the econamic and social costs of crime?

(2) What are the likely trends and directions of crime- in the years to come?

(3) What new measures and crime prevention policies have been adopted to cope
with crime problems?

(a) Are any innovative measures being taken in promoting a new, more
comprehensive approach to preventing crime in the context of development,
such as improving co-ordination among agencies concerned with crime and
those dealing with national development, enacting new, more responsive,
progressive and effective laws and enhancing indigenous social controls,
‘especially those based on customary practice and community participation?
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{b) To what extent has crime prevention been incorporated into national
development plans?

(c} Have any measures been adopted in order to reduce the potential or actual
conflicts between indigenous traditions and institutions and the official
codes and legal statutes? Are there any studies conducted or specific
recommendations formulated in this respect?

(d} what problems have heen encountered in the implementation of the measures
taken and what steps have been taken or are envisaged to overcome them?
(please provide examples)

{4) What are the possible interrelationships between criminality and such
socio-economic factors as urbanization, industrialization, migration, unemployment

and education? Bave any studies been conducted on these and what have been their
. £indings?

{5) Since planning for crime prevention as part of the overall national
development process should rely on criminal statistics and criminal justice data as
a basis for policy formulation, to what extent have these statistics and data
proved useful? How could the empirical base of policy planning be improved? How
can research results and a more scientific approach be applied in planning for
crime prevention at the lntersectoral level?

{6} Regarding the draft guiding princfbles contained in the Annex, how can
they be further improved, expanded, refined or otherwise amended so as to
effectively meet existing and prospective needs?

(a) What other issues ghould be considered and included in their formulation, -
in accordance with national experiences, priocrities and concerns, and
within the broader context of the goals of the International Development

Strategy for the Third United Nations Development Dacade and a New.
International Economic Order?

. (b} How can these new principles be effectively applied s0 that they have a

practical impact on the future course of criminality, crime prevention
and criminal justice?

{7} How can regional and interregional co—-ocperation, particularly Technical

Co-operation among Developing Countries best contribute to the prevention of crime
and viable administration of justice?

{(8) What are the most appropriate and effective ways and means of further

promoting and strengthening international co—cperation in this field? What role
= should the United Nations play in these efforts?
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Topic 2. Criminal justice processes and perspectives
in a changing world : -

27. The world is changing constantly in many respects and many ways. The nature
and rate of these changes vary greatly between different countries and cultures,
but some elements of change, such as economic growth, income distribution,
demographic patterns, educational levels and social values, are common to nearly all
States. These changes are already affecting the criminal justice system directly,
as well as indirectly through their effects on the pattecns of criminality, and may
lead to wore complex and, at times, incompatible demands on the criminal justice
System. The Caracas Declaration emphasized, in this connection, the importance of
comprehensive policy formulation and planning in criminal justice, while
tesolutions 1 and 2 of the Sixth Congress also stressed the need for better
information on all aspects of crime prevention and control, and recognized the
necessity for the entire machinery of criminal justice to be responsive to changing
economic and social conditions in the societies in which it. operates.

28, In pursuance of these resolutions, the Committee on Crime Prevention and ‘
Control recommended that this topic should emphasize the need for an integrated

approach to criminal justice, viewed as a coherent, dynamic process with a social
objective, and operating in a changing context. This perspective also reflects

that of General Assembly resolution 36/21, in which Member States wers invited "to

intensify efforts to make thelr criminal justice systems more responsive to
c¢hanging socio-econamic conditions®. '

29. The need for the criminal justice process to be considered from a dynamic
perspective and to have a built-in potential for change is supported by recent
tesearch carried out in some developing and developed countries. The results of
these studies have shown that what is done in one part of the system affects what
happens in its other parts, and can influence the performance of all the parts.
Traditionally, however, the “sub-systems®” of law enforcement, courts and
corrections, have been considered in isolation from each other and treated as
self-contained and self-regulating entities; this may well have heen an impediment
to further progress in the area of crime prevention and control. For the future,
therefore, increased effectiveness in fighting the crime problem will require a
more comprehensive and integrated approach to criminal justice. In fact, the .
degree of effectiveness of the criminal justice system, as measured against the o
nain goals to be achieved (e.g. the containment of criminality, speedy and fair
dispensation of justice), depends not only on the activities of its specific

identifiable camponent parts, including the legislature, the police, prosecutors,

judges and correctional services, but also on the interaction between them, and

therefore on the overall performance of the system. However, more precise insights

and understanding are required of the interactions amorg these components of the =
criminal justice system. 1In particular, the effect of the expected performance of
éne component on decision-making within another component needs to be more
adequately examined. The consideration of criminal justice and its component parts

as a whole, l.e, as a system, would ensure greatef consistency and maximize its
potential for adaptation te a changing environment.

30. A systematic approach to criminal justice should permit consideration of
Several aspects of its operations which have not been sufficiently articulated by
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the previous United Nations Congresses. Such an approach would start from the
principal question of what is the role and scope of the “"criminal justice system”
in different socleties, as well as an examination of the social and organizational
goals to be achieved, duly taking into account the need for the protection of human
rights and for ensuring fair and equitable treatment at all stages of the criminal
justice process, as well as the necessity for policies to be feasible and
practical. Also of importance 1s the appropriate identification and analysis of
possible constraints, including obstacles to the flow of information within and
between the various sectors of the criminal justice system, which hinder crime
control and frustrate the aim of ensuring a fair and speedy trial. Explicative
techniques such as flow charts showing the dynamics of the process should be
considered in this context, possibly as part of a more extensive analysis of the
appropriate uses of statistics and other data, and the development of a national
crime-related data base.

31. The Committee agreed that discussion of this topic should concentrate
particularly on the relationship between the different components of the entire
criminal justice process, on the lmpact of each on the activities and efficient
functioning of the others, and on the possible relationships between these
components and the changes taking place in the society in which they operate. This
would assist countries to understand more thoroughly the way in which the penal
machinery works and, for example, to examine the modalities for reducing the high
percentage of the prison population awaiting trial for long periods of time.
Judicial delays in the processing of offenders are scmetimes reduced by ad hoc
measures involving the assignment of temporary judges and/or establishment of
special courts and procedures. While these efforts may relieve the strain on the
criminal justice system in the short run, they may also produce further problems
and malfunctions in other parts of the system. For instance, they can lead to
disparities and inequities in the treatment of persons, although such differential
treatment can cccur for other reascns. In thls context, scme members of the
Committee obaerved that in many countries the vast majority of the prison
population is camposed of persons belonging to the lower strata of soclaety. The
extent and the ways in which this occurs are only recently becoming more clearly
understoocd, and deserve more attention at the Congress. Some of the problems,
especially the inadequate treatment of culturally different sub-groups within a
population can be resolved by specific measures, such as the review and
modification of inappropriate, remote and/or non~comprehensive legislation, the
increase in the number of persconnel with a particular cultural understanding, etc.;
while others may require far-reaching solutions or structural reforms.

32. wWithin the criminal justice system the police have traditicnally played a very
important role. The Committee stressed the complex functioning of law enforcement
agencies in society. It emphasized the need for a more detailed examination of
this sybject at the Congress, both because the police fulfil such a wide-ranging
spectrum of tasks, and also because there may be a need to ensure that the police
continue to be receptive and responsive to the expressed needs of the public they
serve, while aveiding the danger of the police becoming a society unto themselves.
This potential problem in most societies can become most manifest and extreme under
conditions of emergency or similar situations. Contempogary social and economic
conditions and modern manifestations of vioclence have placed the traditional role
of the police under strain. 1In view of the new trends in criminality in many

/oo




A/CONFP.121/PM.1
English-
Page 12

countries, .the police in recent times have been compelled to operate in complex and
often conflicting ways, ranging from direct law enforcement through crime
prevention and detection to various forms of soccial support. This has been
reflected in some reorientation of the goals of policing, and greater efforts in
same countries toward improved training of personnel, to enhance their role and
make them more responsive to the needs of a dynamic world, and less isolated from
the other components of the criminal justice system. The attitude of the general
public towards the police, approaches such as community policing, and especially
the interaction of the police with the other components of the system, including
the extent to which changes in policing may affect the activities of the other
parts of the system, could be appropriate areas for detailed examination.

3). Improvement in the performance of the criminal justice system often depends on
the utilization of research and scientific contributions. Recent advances in
evaluative research can assist in the analysis and setting of operational
priorities. Evaluation of the functioning of the criminal justice system, and the
formulation of general policy options will also be assisted by such techniques.
Research, therefore, must include studies of the interacticns among the different
components of the system. In this connection, the Committee emphasized the
immediate need for research on all aspects, and also pointed out the need for a
survey of areas where research and scientific studies have been successfully
applied, and their results considered valuable in terms of policy implicaticns. It
might also be useful to explore the limitations to the applications of research in
criminal justice planning, and how these limitations may be overcome. New
technologies, especially the rapid development and reduced cost of micro-computers
and other forms of electronic data processing, and their potential application in
the various sectors of the c¢riminal justice system, including the danger of their
misuse, are an area of growing importance.

J4.. Since each naticnal criminal justice system has its unique characteristics,
and all operate in their own socio~econamic cultural and legal contexts, there i{s a
wide range of different provisions and practices across cultures and countries.
However, as the Committee agreed, a systematic approach to the functioning of the
whole criminal justice process would not only enhance the effectiveness of national
criminal justice systems but also facilitate meaningful cross-national analyses,
exchanges of information and a dialogue on questions of common concern. Topics for
such exchanges and dialogues might include developments in the philosophy and
practice of policing; the role of public prosecutors in bridging the gap between
the judiciary and the executive; the participation of the public in crime
prevention activities and the treatment of offenders; alternatives to incarceration
and programmes involving new methods of treatment; the more humane and limited use
of imprisonment, including a reappraisal of the effectiveness of the "treatment® or
“medical® model; the latent and manifest relationships between the components of
the criminal justice system; and the problem of discretion exercised with respect
to different categories of crimes and offenders, at various levels. The concept
and practice of “"diversion” from the criminal justice system and alternatives to
judicial intervention have increasingly attracted more attention, and are worthy of
discussion, as are the processes of decriminalization and depenalization. Finally,
consideration of the system as a whole must include the question of the autonomy

and independence of the judiciary and quasi-judicial roles and functions of public
prosecutors who are at the centre of the administration of justice,

/.I.
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35. The questions cutlined above demonstrate the need to consider how and to what
extent the socio-economic, cultural and political environment influences the
criminal justice process; how each part of the criminal justice system under given
citcumstances affects the others; and how all of them can best serve society. 1In
this context, it would be also essential to consider the aims of the criminal
justice system as a whole and of its component parts and how the actual performance
compares with these goals; and, finally, to what extent these are or can be made
more compatible and consistent with national priorities. 1t would also be
important to consider public reactions to the policies pursued by the criminal
justice system which may not be clearly understood by society. For example,
policies giving priority to rehabilitation or policies involving short terms of
imprisonment or use of alternatives may be criticised for their lenience.
Consideration may be given to appropriate methods of informing the public of the
role and function of alternative criminal justice practices. The way the public is
led to perceive the goals of the criminal justice system and societal attitudes
towards it can in fact create resistance to reform. The same is also true of the
attitudes prevailing in the criminal justice system itself. Within this general
question of the perception of criminal policies and the public image of the
criminal justice system, the mass media have a critical role to play in promoting
more effective and humane policies.

36. Any examination of the changing external environment and the criminal justice
System leads to the conclusion that both are mutually interdependent., These issues
bring to light the question of the responsiveness of the system to external
conditions, and the extent to which planning may influence the equitable and fair
delivery of services, in accordance with the demands of justice. Discussion of
those questions should assist in the introduction of institutional and other
reforms which would help to make the criminal justice process more efficient, more

suited to existing social needs and more responsive to ongoing and prospective
changes,

37. Within the above framework the following questions are suggested for
discussion at the preparatory meetings:

QUEST IONS FOR DISCUSSION

{1l) How can forseeable social, demographic and economic changes be taken into
account in criminal justice planning?

(a}) HBow do socio-econamic factors influence the development, refinement and
mdification of criminal justice processes and measures, and how can
these be made more responsive to them?

HBow can these responses to external changes be linked with steps for
system—wide improvements in the efficacy of crime prevention and criminal
justice, the observance of the rights of offenders, the prevention of
discrimination, and the welfare and support of victims?
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(2) what are, and what should be, the main forms of co-operation and

information flow between the sectors of the criminal justice system in order to
improve {ts performance?

{a} What practical steps should be taken to improve communication among the
subsectors of the criminal justice system?

(b) How can crime prevention planning be promoted to further the systemic
approach to criminal justice?

(c) Bow is the autonomy and independence of the judiciary to be ensuzed and
their role integrated into the system as a whole?

(d) How can the co—operation between the criminal justice system and the
public be improved?

{3) What are the main impediments to the humane and efficient precessing of

offenders through the various stages of the criminal justice system, and how can
they be cvercome?

(a) Which of these impeding factors are intrinsic to the system, and which
are extraneous, e.g. influenced by socio—-eccnomic change?

(b) In the formulation of policies and priorities, and the subsequent
irplementation thereof, to what extent are the constraints of each

camponent the result of the operating methods of other sectors and how
can this interaction be optimized?

{4) What are the major changes necessary to achieve a more effective
utilization of criminological and other research for the improved operation of the
entire criminal justice system?

(a) WwWhat developments have recantly taken place, and what are the priorities
for the immediate future in the collection and analysis of statistics and

other crime-related data as a basis for criminal policy planning and
evaluation?

(b) What are the implications and use potential of the new low-cost
micro-computing capabilities, which are likely to become more widely

available in the immediate future, for more effective performance of the
system?

(5) what changes have there been in the work priorities of the police, as a
major component of the criminal juatice systea?

{a) To what extent have these been the result of responses to changing
policies and practices in other crisinal Justice sectors and/or changing
priorities within the police force itself?

(b} What changes in respect of policing seem to be the most urgent in the
immediate future, with reference to either other components of the
criminal justice system or the social environment?
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Topic 3. The victims of crime

38, While the concern with victims of crime dates far back historically, and
though restitution to crime victims is a central principle of many forms of
customary justice, the fate of victims has been largely neglected by
criminologists, penclogists and reformers whose main focus has been successively on
the offence, the offender, and the processes of social control, with a recent
amalgam of these aspects in an attempt to concurrently protect the rights of the
accused, make the criminal justice system more effective and humanize the treatment
of offendaers. The emergence of victimology as a special field of study is a
phenomenon of less than two decades; its primary focus on the role and "complicity®

_of the victim in crime causation, while shedding light on the dynamics of the

interplay, has obscured the need for viable policies on behalf of victims in the
quest for justice and, where possible, redress. The adoption, in a number of
jurisdictions, of schemes for victim ccmpensaticn has progressed from scmetimes
token and/or rarely used provisions to more meaningful and effective initiatives,
but action is, at best, still limited {e.g. to individual victims of "street® or
viclent crime), while the wider needs of other categories of victims and of
particularly vulnerable victim groups are still largely ignored.

19, To bridge this gap, the matter has been placed on the agenda of the Seventh
Congress, following the recommendation of the Committee on Crime Prevention and
Control. The Sixth Congress had considered some aspects of victimization in its
deliberations on *"Crime and the abuse of power: offences and offenders beyond the
reach of the law?®, and adopted, in its resclution 7, far~reaching recommendations
on this subject. In pursuance of them, certain work has been undertaken, as part
of the reqular programme of work of the Crime Prevention and Criminal Justice
Branch, on specific kinds of victimization and possible preventive and remedial
measures. Special attention, in this connection, has been given to victimizaticn
linked to abuses of economic and public power, as well as the situation and
measures on behalf of especially vulnerable groups, such as women, the aged and the
young, in the context also of related United Nations activities, such as the World
Assembly on Aging, the 1985 Conference of the Decade for Women and the
International Youth Year. The Seventh Congress will provide aa opportunity for

systematizing available information and drawing the necessary policy implications
for action at various levels. -

40. The Committee on Crime Prevention and Control stressed that while major
attention should be paid to victims of illegal abuses of power, especially of a
large-scale nature, consideration should also be given to victims of traditional
crimes, patticularly offences involving viclence and brutality. Since
victimization is a widespread problem, encompassing many aspects of economic and
social life, and acts sometimes not proscribed (due to social lag, differences
between jurisdictions, etc.), its impact is far greater than may be perceived, with
particularly seriocus consequences for vulnerable segments of the population. There
can be victimization by individuals, organizations (such as secret societies and
other forms of organized crime), by national and tramsnational corporations
(singled out by the Committee for specilal attention), and, at times, by the penal
system itself and by other official instituticons, as in the case of institutional
violence. It is expected that the preparatory meetings will furrher delineate the
scope of this item so as to make the discussion both comprehensive enough and
sufficiently concrete to chart the course of future action.

Feoe
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41, While the Committee reccmmended that, at the Seventh Congress, the whole range
of  criminal victimization should be touched upon, it emphasized the need to give
special attention to certain kinds of victims and victim groups. This would
include the disadvantaged and powerless strata of society, minorities, including
migrants, likely to suffer discriminatory treatment, especially vulnerable
population groups such as women, children and youth, the elderly, the disabled, and
those otherwise at risk (e.g. drug addicts, the homeless). The line between
individual and collective victimization is not always easily drawn. Some may be
victimized both individually and collectively, both by cenventional crimes and
abuses in newer forms. FPor example, women and children may fall prey to
traditional crimes such as rape and wife or child-battering, and become victims of
organized abuses involving the exploitation of persons, e.g, prostitution,-slavery
and slave-like practices, and forced labour. The poor and the elderly are easy
targets for street crime, especially in inner cities and, as a group, alse tend to
be most victimized by consumer fraud and other kinds of economic crime.
Exploitative practices of this kxind may be particularly damaging in developing
countries where large segments of the population can be victimized by powerful
trading partners. Persecution, especially when institutionalized on the grounds of
race, religion or ideclogical belief, or of antecedents (e.g. ex—offenders),
involving practices contrary to international human rights instruments and
conventions, may, as in the case of apartheid and other forms of racial
discrimination, victimize the majority of the population under the guise of
legitimacy. Torture of political opponents and others in the bhands of authorities,
executions and disappearances claim as a cost not only individual victims, but also
their families -and associates, jeopardizing essential freedoms and the entire
quality of life., The fear of crime and victimization is a critical factor
affecting life styles in many societies, and, at times, may be the mainstay of
terrorism by disaffected groups as well as of countermeasures on the part of the
authorities,

42, 1In order to delimit the scope of this topic, major areas of discussion and
vietim qroups for priority consideration should be identified, in an attempt to
enhance prospects for policy recommendations and productive action almed at
_preventing and/or reducing victimization as much as possible, taking into account
the major concerns of the day. Attention should also be given to ways by which
victims may be identified and the barm inflicted measured, especially where, as in
the case of econamic crime or collusion between economic and public power

(e.q. corruption), large numbers of victims are involved and the harm cumulative.
Recent experience with victimization surveys, social indicators and indirect
measures of crime should be useful in this connection, as can atttitudinal surveys
and indices of the feaxr of crime and victimization developed in some countries,
Crime impact studies, cost of crime studies and crime damage statistics can shed
further light on the severity and extent of victimization, as a guide to informed
and incisive action. Techniques of this kind will need to be further developed and
applied at both the micro- and macro-levels in order to yield sufficiently
comprehensive and significant results. Since the harm inflicted may be unreported
or unrecorded, not readily measurable, being spread cover many victims, and thus not
easily apparent, this task may be complicated, but methodological efforts in this
direction are necessary to provide a better empirical base for appropriate policy
and programme development. There is also a need for different kinda of qualitative
studies on issues which have been overlooked, includirc; the subjective effects of

/-I.
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victimization and attendant feeling of powerlessness, questions of “"double
victimization", e.g., stigmatization by certain crimes (such as rape) and

differential treatment by the organs of control, especially in the case of the
« disadvantaged.

43. Poljcies to reduce and prevent victimization from crime and abuses of power
will need to: (1) further justice, help and redress for the victims, and

(2) institute more effective preventive strategies designed to reduce the
incidence, severity and impact of victimization.

44, With regard to (1) above, it can be observed that contemporary criminal
justice systems seem to have been primarily concerned with the detection,
apprehension, trial, sentencing, incarceration or rehabilitation of offenders, with
little concern for the victims., Indeed, the victims' exposure to the criminal
justice process often increaces their trauma and compounds their feeling of
helplessness and frustration, as well as of resentment at not having been protected
.frorn exploitation or afforded proper remedies. The increased awareness of the
victim*s plight and of the apparent ineffectivenss of purely offender—cent:red
criminal justice has spurred efforts in a number of countries to be more
even-handed, to improve the victim's position in criminal proceedings and to
strengthen his or.her chances of receiving more than merely symbolic compensation.
Efforts to simplify legal procedure and facilitate access, protect the plaintiff
and otherwise increase the willingness of victims to file complaints, to compel
public prosecutors to initiate public action, and to institute joint actions,
common in civil law countries as part of criminal procedure, represent considecrable
progress over the past. The preparatory meetings and the Seventh Congress will
provide a good cpportunity for the systematization of knowledge and exchange of
experience among different countries in this respect. Consideration of these new
initiatives can be structured along several main lines, including the issue of
basic victim rights (right to protection from criminal acts; rights to redress for
pain, loss and injury inflicted by crime, including emotional trauma and distress
and possible loss of earning power; and right to dignity, respect and fair
treatment by law enforcement, judicial and correctional authorities). There is
also the problem of providing legal aid and other needed assistance, through
.c:iminal justice, social service and health agencies or other means for those
'victimized or in danger of being victimized. Crisis-management teams or centres,
victim-offender mediation and reconciliation facilities, victim care centres,
including shelters for the abused or endangered, information, counselling and
referral services, and mechanisms for the provision of adequate restitution and
compensation to victims or their kin by the offender and/or by the State are

modalities which have recently been utilized in scme areas and whose potential
should be properly explored.

45. Some of these aspects raise further issues to be considered in the larger

< context of criminal policy, criminal justice sytem planning and social development,
as well as social justice requisites, especially in the determinaticn of the kind
and extent of restitution to be made, the advantages of different schemes and the
safeguards needed to avoid fraudulent claims and other abuses, Questions of social
costs and benefits and of various trade—offs will inevitably arise, as may material
ones of affordability (e.g. of compensation by the State). However, in view of the
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high cost and low success rate of prevailing approaches, such as imprisonment, as

well as considerations of equity, such avenues need to be urgently explored and
translated into policy and practice.

46. The problems will be still more complex, and yet the action as urgent, in the
case of groups of victims of crimes or abuses of power. But here, alsc, some
precedents already exist which can be built upen, and still newer options pursued.
For instance, the concept of class actions instituted by consumer groups in some
countries could be further expanded to include other categories of barm inflicted.
The Code of Conduct for Transnational Corporations and other relevant agreements
should help to prevent econamic victimization, especially in developing countries.
The policies of some countries, providing for reparations toc victims of ‘persecution
and mass suffering, can serve as a useful precedent of restitution to victim
groups. United Nations work on the responsiblility of States for wrongful acts and
on the International Code of Offences against the Peace and Security of Mankind, as
well as efforts to establish an international criminal jurisdiction, especially for
offences against international law, and intefnational fact-finding commissions,
provide other modalities for action, as would the expanded use of the United
Nations Voluntary Fund for assistance to victims of torture, established under
General Assembly resolution 36/151. The elaboration and adoption of an agreed upon
set of principles for restitution to gqroups or categories of victims who have been
severely hammed through maltreatment, persecution or other. infringements of their
basic human rights, along with a declaration or code of conduct for the protection
of and assistance to all victims, would represent a milestone and major challenge
for the Seventh Congress. If the priorities and basic requisites are properly
articulated, as well as the constraints of this endeavour, a significant degree of
consensus might already emerge at the preparatory meetings to facilitate this task.

47. 1In connection with (2) above, there is no doubt that a climate of social
Justice and secure, equitable development are the best protection against
victimization, whether of individuals or of groups. Planning for wholesome
national growth to minimize same of the imbalances conducive to injustice and
exploitation, and a wider sharing in its fruits, in line with the goals of the
International Development Strategy for the Third United Nations Development Decade
and a New International Economic Order, would lessen the deprivation conducive to
massive victimization. On a physical level, "target hardening®, urban planning for
"defensible space", including viable housing and cities, and other ways of reducing
criminogenic opportunities, can help to contain victimization attendant on "street”
crime. Other kinds of measures, including greater requlatory stringency and

uniformity may be required to stem economic abuses causing depredation for large
segments of the population.

48. Since it is difficult to separate victims from victimizers, adequate controls
on the latter must be imposed, especially when large-scale abuses occur or threaten
to occur. This would include, above all, efforts to ensure the accountability of
and impose certain limits on those wielding power, whether it be the economic might
of transnational corporations or other powerful trading partners, or the public
power of the State and its organs of control {including the criminal justice system
with its subsystems of the police, courts and prisons or other correctional
facilities). 1In addition to ®"controlling the controllers®" and their possible
manipulaton of legislation - which could make possible the legitimation of
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victimization ~ there is potential strength in reinforcing community ties and
public vigilance. The rebellion of consumers against unscrupulous practices, and’
the gains wrought by the consumer movement or anti-pollution groups in promoting
product safety and raising-environmental standards, are examples of what unity can
achieve. Self-help strategles (e.g. awareness-raising groups, citizen patrols and
neighbourhood or private security arrangements) and a willingness to assist victims
can teinforce the sense of group solidarity and be an effective crime preventive.
Endangered persons need to be warned of their potential victim situation, as should
the groups or socleties to which they belong. PFurthermore, reporting on victims
should become a standard component of police records and crime statistics.
Information and sensitization of the public, are of course, critical to this
process, especially where poverty or lgnorance may insulate large masses of pecople
from the knowledge that they are being victimized., Indigenous processes and

traditional links and groupings can be drawn upon In resisting potential
victimization and providing support where it has occurred.

49, Depending on need and scale, specific measures can also be instituted to help

Qe:tain target groups or individuals in danger of becoming victims, including
special protective measures for the old, young or weak, and formal mechanisms for
reselving conflicts before they escalate into vioclence and bodily or mental harm.
In view of the relationship between alcohol and drug abuse, violence and crime,
preventive measures are also required to limit this kind of victimization and
self-victimization. The cross-—fertilization of experlence in connection with the
Congress should help to trace the main parameters of what can be done in this
entire problem area at the local, national, regional and international levels.

50. 1In view of the pervasive needs relating to victims of crime and abuses of
power, and the urgency of multi-pronged action, the consideration of this topic
must be hoth sufficiently meaningful and oriented to the attajinment of concrete
results, taking also into account the complexities and larger lssues involved. The
following questions might assist in the discussion of this topic at the preparatory

meetings:
QUESTIONS FOR DISCUSSION

. (1} wWhat kinds of victims and victim groups require priority consideration in
terms of the impact of crime and the abuse of power, as well as overall concern?

(2) How can the processes of victimization, especially on a large scale, be
better understood and articulated?

. (3) BHow is victimization manifested, what is its extent, and how can its
incidence and effects be empirically ascertained?

{a) How can the victims of damaging practices involving cumulative harm be
identified in order to permit adequate policy and programme formulation?

(b) What kinds of qualitative and quantitative studies could generate the
kind of knowledge most useful for decision-making and planning?
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{c) wWhat pilot and demonstration schemes could usefully be undertaken to
spearhead action on behalf of victims?

(4) What means should be used to protect victims' rights and promote greater
justice for them?

(a} How can the basic rights of victims be ensured and their neglect by the
criminal justice system remedied?

(b) How can indigenous mechanisms and customary practices be utilized in the
quest for greater justice for victims?

(¢} What institutionalized mechanisms of redress, including restitution

and/or compensation, can be provided for victims of crime, especially
those inveolving vioclence and brutality?

(d) What principles could be formulated to protect and assist victims and
provide reparation for groups of victims of crime and abuses of power,
and how could their application be promoted at the national and
transnational levels?

(e) What service delivery systems and facilities can be provided for victims

of crime and abuses to lessen the trauma and prevent repeated
victimization?

(5} What policies and strategies should be used to reduce or prevent
victimization?

(a) What naticnal and local preventive policies might be instituted to
decrease the opportunities and chances of victimization?

(b) What specific measures might be taken, directed at particularly

vulnerable population target groups, to reduce the likelihood of their
victimization?

(c) How can actual and potential victimizers, including corporate entities,
institutions and authorities be prevented from exerting harm?

(6) What priorities for preventive and remedial action to reduce and prevent
victimization can be set at the national, regional and international levels?

Topic 4. Youth, crime and justice

51, The year 1985 has been proclaimed International Youth Year by the United
Nations. Member States have committed themselves to focus thelr attention on the
particular situation of youth, and to concentrate and collaborate in their efforts
to ensure that youth will obtain and retain the right to full participatien in
national development and be entitled to the benefits accruing from it. Since the
Seventh Congress coincides with the International Youth Year, it has a unique
opportunity of contributing to the achievement of its goals and objectives.
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52. A number of reasons have led to the strong emphasis placed by the United

Nations on the problems of youth in the contemporary world, especially within the
realm of crime and justice. These include the following:

{a) The proportion of youth among the population will continue to increase
for decades to comej . ) . .

(b} Contrary to the growing expectations of fuller participation in the
development process, employment opportunities for youth are declining in many parts
of the world, due to economic depression, recession and inflation;

(¢} Youth are particularly vulnerable to maltreatment, explecitation and
neglect, as well as to the undesirable consequences of socio—economic changes;

(d) For these and other reasons, crime committed by youth, tending to be the
most crime—prone age group, seems to be increasing disproportionately;
e
(e} Serious manifestations of youth drug abuse and criminality, particularly
violence, as a group phenamenon, are becoming more widespreadj and

(£) There is increasing recognition that juvenile justice requires greater
attention at the national and international levels. :

53. Thus, "juvenile justice and youth®" constitutes one of the main priorities of
the Specific Programme of Measures and Activities for the Preparation and

Observance of the International Youth Year, which provides the following guidelines
for national, regicnal and international long-term action:

" (i) At the national level: Governments should be encouraged to accord
high priority to the problems which cause juvenile delingquency and youth
criminality within the framework of planning for youth, in close co-operation

with all relevant authorities and within the broader context of national
development planst

{1i} At the reqional level: Regional commissions, in co-operation with
Governments, national organizations and the United Mations regional institutes
on the prevention of crime and the treatment of offenders and with the
relevant research centres, should conduct research and organize training
courses on the problems which cause juvenile delinquency, on the relationships
between development, youth and crime; and on effective solutions to deal with
these problems, including juvenile justice administration;

"(iii) At the international level: Agencies and bodies of the United Nations
system should provide technical assistance to Govermments in the development
of effective programmes aimed at the causes and prevention of youth crime and

juvenile delinquency, and of standard minimum rules for the administration of
juvenile justice."”
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54. In this connection, it should be recalled that the Sixth Congress, by its
resolution 4, recommended that the Committee on Crime Prevention and Control be
directed to develop standard minimum rules for the administration of juvenile
justice and the care of juveniles, which could serve as a model for Member States,
The Congress also recammended that the Secretary-General repeort to the Seventh
Congress on the progress achieved in the formulation of the rules.

55. In recognition of the fact that special attention should be paid to the ways

in which juveniles are being prepared for full-fledged participation in the
development of their nations, and affirming that standard minimum rules for the
administration of juvenile justice can have an {mportant rele in protecting the
fundamental hunan rights of juveniles in conflict with the law, the Sixth Congress
also directed that the rules should reflect four basic principles. These relate to:

{1) The provision of carefully defined legal protections for juveniles in
conflict with the law;

(<}
{2) The use of pre-trial detention only as a last resort, and with special
institutional arrangements for confinement, taking always into account the needs
particular to their ages

(3) The use of institutionalization only after adjudication for very serious
offences; and

(4) The responsibility of the international community to ensure opportunities
for a meaningful life for the young as fully participating members of scciety.

56, The Secretariat is in the process of implementing resolution 4 of the Sixth
Congress, in co-operation with the United Nations regional institutes for the
prevention of crime and the treatment of offenders and the United Nations Social
Defence Research Institute, in an effort to formulate a first draft of the standard
rules, to be considered by the Committee on Crime Prevention and Control at its
seventh session in 1984, Bowever, within the framework ©f the above-mentioned
basic principles, it may alsc be advisable to have input from the preparatory
meetings as to the appropriate content of the rules, to be examined in depth by the
Seventh Congress under this agenda item. While the development of a set of
recommendations, in accordance with principle (4), is aimed at ensuring for the
young a proper development and integration into the mainstream of social, econcmic
and cultural life of their societles, the formulation of guidelines and procedures
for the appropriate handling of the young in conflict with the law, in accordance
with principles (l1)=(3), should aim at diminishing any adverse impact of the

criminal justice system upon them and at fostering the process of their integration
in national development.

57. Taking fully into account the directives of the Sixth Congress, the Committee
emphasized that, in formilating the set of rules referred to above, attention
should be given to the interrelationship between the needs of children and youth,
because of their early stage of development on the one hand, and the needs of
society and the family on the other, and that these rules should be flexible enough
to be applicable in different social and cultural situations. The Committee
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stressed the special role of the young in society, which varies with cultural .
differences, and that the community should respond to their particular needs and
help the family and the young to resolve whatever problems they may encounter.

58. The Committee also recommended that due regard be given to the following
specific issues:

{a) The movement of the young without employment opportunities or prospects

-from rural areas to citiesy

{b) The interrelationship between urbanization, drug abuse and youth
criminality and deviance;

(c) The use of free or leisure time and the problem of entertainment;
(d) The impact of mass media on the young;

{e} The special problems of children and youth belonging to minorities, such
as foreigners, migrants, ethnic or religious groups; and

(£) The special training of social workers and criminal justice
practitioners, including the police.

59. In view of the complexities and. interdependence of the issues involved, the
Committee not only welcomed the participation of the regional and fnterregional
institutes in the development of the standard minimum rules for the administration

- 0of juvenile justice, but also called for the further strengthening of co-operation

with the Regional Commissions and with all relevant organizations and bodies, with
related work programmes in the area of youth, including the Centre of Human Rights,

.the Division of Narcotic Drugs, the United Nations Children's Pund, the United

Nations Educational, Scientific and Qultural Organization, the United Nations
Labour Organization, and the World Health Organization. )

60, It may also be useful to draw attention to a number of existing or emerging
international instruments for the care and protection of the young. Of particular
relevance are the Declaration of the Rights of the Child, the Universal Declaration
of Human Rights, the International Covenant on Economic, Social and Cultural
Rights, the International Covenant on Civil and Political Rights, the Draft
Convention on the Rights of the Child, currently being formulated by the Commission
on Human Rights, and the Draft Declaration on the Rights and Responsibilities of
Youth, formulated by the Advisory Committee for the International Youth Year. The
existence of international instruments of this kind, however, does not
automatically and necessarily provide the protection envisaged. PFor a variety of
reasons, many countries have not been able to adopt appropriate national enabling
and implementation legislation as a follow-up to international action. Even where
such legislation does exist, many countries have encountered considerable
difficulties of practical application. Given this situation, therefore, the
preparatory meetings, in discussion of the content and the format of the United
Nations standard minimum rules for the admission of juvenile justice, should accord

particular attention to possible obstacles which may be encountsted and ways of
resolving them.
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6l. In light of this brief explanatory outline of the topic, the following
questions may be helpful for discussion at the preparatory meetings:
QUESTIONS POR DISCUSSION
{1) what is the contemporary profile and the situation of the youthful

population, and what is the deqree of youth participation, generally, in social,
economic and cultural national life?

(2) What is the current view of social justice for children and youth, and
how is it articulated in national development goals and objectives, especially in
the context of the International Youth Year programme and activities?

(3) What are the proportioa, nature and extent of youth criminality?
(a) What are the new forms and dimensions of youth crime?

(b} To what extent are they drug-related?

(¢} What are the particular characteristics of violent youth crime?

{d) What are the various social, economic and cultural factors and changes
contributing to and affecting youth criminality?

{(e) What has been the adverse impact of the mass media and entertainment on
the young?

(4) What general measures, ptogramnes or policies are being developed or
implemented to cope with youth crime?

(a) Do those measures, programmes or policies represent a concerted effort or
integrated approach at the naticnal level to address the existing
problems and to prevent others from arising?

{b) Do those policies and programmes include delivery of comprehensive and
effective social services, especially in the area of mental health, to

ensure for the young the necessary care, assistance, protection and
security?

{5) wWhat is the contemporary view of juvenile justice administration, and
what have been the recent developments in the juvenile justice field, procedurally
as well as substantively, particularly in relation to:

{a) The existence of a separate juvenile court system (tribunals, boards) j

(b) Punitive vs. treatment or educational adjudication policies; and

(¢} Due process vs. parens petriae approaches?
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(6) What matters should be considered in the formulation of the proposed

United Nations standard minimum rules for the administration of juvenile justice,
in accordance with naticonal experiences, priorities and concerns?

.

(a}) What should be the range of basic legal protections accorded to youth in
conflict with the law? '

(b} What should be the governing policy for the adjudication and handling or
treatment of youth offenders? ‘ :

(¢) What should be the extent of the application of diversionary measures,

both in avoidance of judicial intervention and in providing alternatives
to custodial sanctions?

{d} For what reasons and under what specific conditions should youthful
offenders be confined in institutional facilities?

(e} What other important considerations should be jincorporated in the rules,
taking into account the neéds particular to thelr age?

{7) What actions would be particularly useful in promoting regional and

international co—cperation with regard to youth, crime and justice?

Topic 5. Formulation and application of United Nations standards
and norms in criminal justice

-

62, This topic reflects the loﬁg—standing concern of the United Natlons with the
humanization of criminal justice. Since its foundation, the United Nations has
made efforts to secure and preserve the dignity of all those who come into contact
with the crimipal justice system. The Universal Declaration of Human Rights of
1948 refers to the protection of human rights in criminal justice in its articles 3
and 5 to 12, while the same principles proclaimed in those articles have been set
forth, inter alia, in the International Covenant on Civil and Political Rights
o (3rts. 6, 7, 11 and 13 to 17) and its Optional Protocel. Mention may be made also
.o.f the International Convention on the Elimination of All Forms of Racial
Discrimination {arts. 5 (a} and (b)), the Convention on the Prevention and
Punishment of the Crime of Genocide, the Convention on the Supptession and
Punishment of the Crime of Apartheid, the Standard Minimum Rules for the Treatment
of Prisoners, the Declaration on the Protection of All Persons against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment, the Code of Conduct for
Law Enforcement Officials, the Principles of Medical Ethics and the Convention on
the Elimination of All Forms of Discrimination Against Women.

; 63. Furthermore, this topic derives directly from the recommendations of the Sixth
Congress, which recognized the great value of the work so far accomplished in this
field and acknowledged the need of continuing it in the future with a view to
making available to Governments, on a permanent basis, further guidance and

assistance in assuring fair and effective criminal justice through international
standards and norms.
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6§4. In this connection, the resolutions of the Sixth Congress on alternatives to
imprisonment, the development of measures for the social resettlement of the
imprisoned, specific needs of women prisoners, the transfer of offenders,
guidelines to ensure the independence of judges and to improve selection and
training of judges and prosecutors, and the Code of Conduct for Law Enforcement
Officials should be recalled and, in particular, resclution 14 on human rights
instruments and their implementation for prisoners, which requested the i{nclusion
of a specific item concerning the implementation of human rights for prisoners in
the agenda of the Seventh Congress.

65. In the past, scme general observations have been made and agreement in
principle has been reached on several basic issues concerning the scope and extent
of this topic, which might serve as a possible point of departure and orientation
for the forthcoming discussions. These issues can be sumparized as follows:

{a) An impartant factor in the effective promoticon and implementation of
United Bations standards in criminal justice is their application in the context of
national strategies and plans for economic and social development. These
standards, therefore, should be sufficiently flexible and wholly compatible with
the different socio-econamic and cultural conditions prevailing in various

countries, so as to ensure their congruence and relevance, while facilitating their
implementation.

(b) United Nations work in this area is progressing following two parallel
but very distinct approaches: on the cne hand, legally binding covenants, such as
the International Covenant on Civil and Political Rights are being developed, and,
on the other, recommendations in the form of basic standards and gquidelines are’
being formulated, such as the United Nations Standard Minimum Rules for the
Treatment of Priscners, with a view to inspiring the internal laws and practices of
States. Both approaches have their own specific merits and deserve separate
consideration in accordance with their different legal nature.

{c) United Nations standards and norms concerning the protection of human
rights in criminal justice are being adopted one after another, in an incremental
process. While a diversity of standards may appear at first glance to be somewhat
confusing, such a variety might be considered, on balance, as a major asset.
Relevant experience tends to show that fair and humane administration of justice is
often achieved through the effective application and combined use of various
standards and procedures, including reporting systems for Governments, complaint
procedures for individuals, regular ex—cfficio reviews af past or current
developments and investigation procedures on an ad hoc basis. However, in order to
§vold ambiguity and possible contradictions, it may be advisable to promote the
inclusion in every instrument of saving clauses, similar to Article 5, paragraph 2

of the Covenant, affirming that the most favourable provision relating to human
rights should prevail.

{d) While gaps in the substantive and procedural provisions of United Nations
standards in criminal justice are being filled gradually, there is still a long way
to go towards effective implementation in many parts of the world. Success {n the
application of standards and norms depends not only on lnternmational action, but,
in the first instance, on efforts undertaken by Govermments by virtue of their
domestic jurisdiction and competence.
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66. Keeping these considerations in mind, it may be convenient, in structuring the
discussion of this topic, to adhere to the recommendations made by the Committee on
Crime Prevention and Control, namely: (1) to review the existing standards and
nerms; (2) to assess the impact achieved, as well as the difficulties encountered
in applying these; (3) to consider the need for the formulation of additional
standards and norms; and, in particular, (4) to further study the question of death
penalties that do not meet the acknowledged minimum legal guarantees and

safegquards, as contained in the Internaticnal Covenant on Civil and Political
Rights and other international instruments.

67. The existing standards and norms mentioned in (1) above include relevant
provisions of the Universal Declaration of Human Rights and the International
Covenant on Civil and Political Rights and its Opticnal Protocol, the Declaration
against Torxture, the Code of Conduct for Law Enforcement Officials, the Principles
of Medical Ethics and the Standard Minimum Rules for the Treatment of Prisoners and
related recommendations. In addition, under (l) reference could be made to
pPresently emerging standards and nomms which are likely to be finalized and adopted

" by the time of the Seventh Congress, such as the Draft Convention against Torture,

the Draft Body of Principles for the Protection of All Persons under any Form of
Detention or Imprisonment, the Model Agreement on the Transfer of Foreign
Prisoners, the Draft Guidelines on the Independence of the Judiciary, and the Draft
Second Optional Protocol to the International Covenant on Civil and Political
Rights, aiming at the ultimate abolition of capital punishment.

68. What is referred to under (2) above might include the examination of the
impact of existing - standards on national legislation and practices, as well as an
analysis of obstacles to their implementation at the national, sub-regional,
regional and international levels, and the identification of appropriate measures
for overcoming them. 1In this context, special attention could be given to
community participation and reliance on public opinion, as well as to the
mechanisms to promote implementation of, and compliance with, existing standards,
and to the possibility of developing some general guidelines or commentatries for
their effective application in practice (for example, at the regional level).
Efforts to this end would have to be in accordance with the political,
socic~economic and cultural conditions of each country, keeping in mind that the
obstacles may be markedly distinct, according to the nature, content and legal
force of the instruments considered. Por instance, the sclution of problems
concerning the application of the Principles of Medical Ethics may require a
different approach than measures to overcome obstacles to the {mplementation of
legally binding instruments of a global scope, such as the Covenant.

69. The third sub-topic is designed to explore potential new areas of priority for
standard-setting, pursuant to the recommendations of the Sixth Congress, the
Comuittee on Crime Prevention and Control and other relevant bodles. It might be
appropriate to focus on a number of crucial and timely subjects previously touched
upon but not yet fully discussed: 1in the first {nstance, alternatives to
imprisonment and ways and means for the social resettlement of offenders, including
the role of the community in this respect. Moreover, consideration nmight continue
of such important questions as the foreign offenders and ways and means of meeting
their specific needs, including transfer provisions, as well as the formulation of
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standards for the protection of persons suffering from mental disorder. ézﬁélly.

discussion could be resumed of such problems as the prevention of recidivism, as -
well as of possible measures for shortening prison sentences, consistent with the

safety of the community, and the further implementation of standards for training
correctional personnel. : » ’

70, The fourth sub-topic may include, among others, the guestion of capital

punishment and summary ot arbitrary executions, as well as other matters related to
Resolution 5 on "Extra-legqal executions® of the Sixth Congress.

71. In the elaboration of the various issues related to this topic, close
consultations will be maintained with the Centre for Human Rights and other

relevant bodies in order to ensure appropriate co-ordination, thus maximizing the

effectiveness of the work and avoiding possible overlap or duplication of
activities,

72. 1In accordance with this brief explanatory outline of the topic, the following
questions are suggested for discussion at the preparatory meetings:. .

QUESTIONS FOR DISCUSSION

(1) What has been the impact of United Nations standards and norms in
criminal justice on policies and practices at the national level?

(a) What concrete changes have taken place in national legislation and

practice of crime preventicn and control under the impact of United
Nations standards and norms?

(b) In particular, what has been the impact of the Standard Minimum Rules for
the Treatment of Prisoners?

(¢) How much attention has been given to the dissemination and application of
the Code of Conduct for Law Enforcement Officials?

(2) By what means could a wider acceptance of existing United Nations
standards and norms be promoted and sustained?

(a) Are there any major obstacles to full implementation?
(b} If so, how could these chstacles be overcome?

(c) 1In particular, what steps could be taken for the fullest possible
observance of the human rights of priscners?

(3) Bow could the formulation of new standards and norms in criminal justice
be attuned to the requirements of modern criminal policy, indigenous traditions and

customs and the strategies for econamic and social development, in full respect for
human rights?

13
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(4) wnere is the need and the potential for the development of new _
international standards in this field and what would be the main priority areas?

. {a) Wwhat issues could be included in the model agreement for the transfer of
foreign prisoners? Should procedures be based, as recommended by the
Sixth Congress, on the consent of both the sending and receiving
countries and either on the consent of the prisuner or in his interest?

(b) What matters should be taken into account for the development of
guidelines in the area of alternatives to imprisonment?

(5) What would be the role and scope of regional co-cperation in the

formulation and application of standards and notms in crime prevention and criminal
justice? : .

(6) What would be the principal issues which may be considered as regarcds
.capital punishment and the prevention of extra-legal executions?

(a) Has any major discussion taken place or any initiative been proposed
towards the restriction of the use or the abolition of capital punishment?

{b}) What could the international community do to more effectively prevent

summary or arbitrary executions or extra-legal executions and other
degrading and inhuman punishment?

o
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Annex
GUIDING PRINCIPLES POR CRIME PREVENTION AND CRIMINAL JUSTICE IN THE
CONTEXT OF DEVELOPMENT AND A NEW INTERNATIONAL ECONOMIC ORDER

Introduction

Crime in its new forms and dimensions presently seriously impairs the
development process of many countries, as well as their international relations,
thus compromising the attainment of the objectives of the Third United Hations
Development Decade and establishment of a new international econcmic order, which
should ensure steadily accelerating economic and social development and peace and
justice for present and future generations,

The alarming growth and seriousness of crime in many parts of the world,
includng both cummon and non—conventional criminality (in which often economic,
industrial, commercial and governmental or official institutions are involved) make
it, in fact, difficult to envisage the effectiveness of a new international
economic otrder without taking into account this global phenomenon in the broader
context of development. Due attention, therefore, should be paid to crime
prevention and crimipal justice and the related processes, including the victims of
crime, the role of youth in contemporary society and, above all, the application of
United Nations standards and norms in criminal justice at the national, regional
and international levels,

In considering crime prevention and criminal justice in this new and broader
perspective it should be kept in mind that development may include such elements as
economic growth, cultural change, productive employment and social progress and
equity, as well as technolcogical advancement, while crime prevention and criminal
justice embraces policies, processes and institutions aimed at controlling

criminality and ensuring equal and fair treatment for all those involved in the
criminal justice process. ’

Crime exists in any society and in every society criminal law and justice are
intended to guarantee the ultimate protection of its basic values and norms.
Development may reduce and even abolish certain manifestations of crime but it may
also create new ones. Bowever, experience has shown that well-planned development

with sogial justice, respect for human dignity, freedom, equality and security can
substantially reduce crime.

Despite the recognition that crime prevention and criminal justice should be
viewed in the broader context of development there appears nevertheless to be a
lingering resistance to including crime prevention policies in the planning
process, especially in such spheres as urbanization, industrialization, educatjon,
health, population growth and migration, housing and social welfare, etc.

The high cost of c¢rime and its impact on the quality of life are largely a

consequence of the failure to consider crime prevention and criminal justice as
part of overall development plamning, as was particularly stressed by the Sixth
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Congress. Further examination of these issues has been requested by the General
Assembly in its resolution 36/21 of 9 November 1981, and by the Economic and Social
Council in its resolution 1982/29 of 11 May 1982, for consideration by the Seventh
Congress, with the purpose-of formulating new guiding principles that can assist in
the achievement of a proper balance between socio—economic, cultural and political
development on one side, and crime prevention and criminal justice on the other, to

be pursued at the various stages of local, national, subregional, regional and
interregional planning.

The above ffamework requires effective international co—~operation among and
between Governments, keeping in mind that the international and national economic
and social orders are closely related and becoming more and more interdependent,

and that, as a growing socio-political problem, crime transcends national
boundaries. '

In this perspective;, the following principles are recammended for national,

regional and international action, taking into account the political, economc,
social and cultural circumstances and traditions of each country.

A. Crime prevention and a new international econecmic order

International order and national structures

1. Taking into account the relations between a New International Economic Order,

development and crime prevention, changes in the national economic structure should
be accompanied by corresponding reforms in criminal justice, s0 as to ensure a

greater responsiveness of the penal system in the protection of the basic values
.and aims of soclety.

Global restructuring and individual quarantees

‘2. The restructuring of the international econamic system, indispensable to
rendering the international envizonment truly supportive of the development process
should also foster economic, social and cultural conditions which would permit tue
citizens of all countries the full enjoyment of fundamental human rights, whose
cbservance {s quaranteed by a fair, effective and humane criminal justice system.

Development objectives and elimination of causes of injustice

3. While human development objectives should be taken into account for the
establishment of a New International Bconomic Order, effective policies for crime

prevention and criminal justice should also consider the structural causes of
injustice, of which criminality is often but a symptom.

New directions and dimensions

4, New directions and dimensions should be explored not only with regard to
existing traditional concepts of international law and relations, such as the
concept of national legality vis-3-vis that of international legitimacy in
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accordance with the principles of the Charter, but also with reference to existing
measures, procedures and instituticns of criminal justice.

ra

Acts harmful to development *

s, In conformity with the purposes of the United Nations, efforts should be made
by all Member States, in their relations with other States, to refrain from
committing such acts as are likely to harm the economic, social, cultural and

political development of other countries, lead to massive human suffering and even
cause death.

Non-conventional crimes

6. The prevention of crime as a global socio-economic and political phenocmenon
inherent in any society should embrace the main forms of unconventional crime in
which official and non-official institutions, organizatlons of various sorts and

individuals may be directly involved. The prevention of crime should no longer be !l'
confined to conventional, common crime.

Protection against criminal negligence

7.. In view of the characteristics of contemporary post-industrial society and the
tole played by growing industrialization, technolegy and sclentific progress,
special protection against criminal negligence should be ensured in public health,
labour conditions, the exploitaticon of natural resources and the environment, and
the provision of goods and services to consumers.

Effective and equitable penalization

g, To help attain the preventive aim of a New International Economic Order, a
more equitable penalization of crimes having economic implications is required. 1In
particular, every effort should be made to improve sentencing policies and
practices with the aim of eliminating undue inequality between sanctions for
conventional property offences and those for emerging economic crimes affecting
large segments of the public.

Econcmic erimes

9. Without reducing fundamental procedural guarantees, the rules concerning
evidence in economic crimes, as well as the norms governing the organization,
accounting and functioning of national or foreign enterprises operating in any
given country should be simplified. 1In addition, in order to appreciate the
_evidence submitted, judges should receive adequate training in economic matters,
or, if considered more desirable, special economic courts should deal with econonmic

crimes, including ancillary criminal corruption or appropriation of regional ot .
national public funds. ’

Issues of corporate responsibility

10. National penal legislation should make criminally responsible not only those
persons who have either acted in behalf of any institution, corporation or
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enterprise‘or those who are in a policy-making or executive capacity, but also the

institution, corporation or enterprise itself, by imposing any appropriate measures
which would prevent and/or punish its possible criminal activities,.

Adequate sanctioning

11, 1If existing penalties are not appropriate to the extent and gravity of
economic crimes and ancillary offences, efforts should be made to introduce
penalties or measures considered more adequate for the prevention of such crimes.

Damage and financial capability

.

12. The degree of harm caused by egconcmic c¢rimes and related offences, as well as

the financial capability of those criminally responsible, should be the main
factors in determining the nature and gravity of the penalties or measures adopted.

Victim compensation

13. 1In order to ensure effective compensation to the victims of economic crimes

and other offences involving abuses of power, efforts should be made to enact the
necessary legislation, if the existing one is insufficient,

B. Naticnal development and the prevention of crime

Development, peace and justice

14. Development, aimed at fostering economic growth and progess and at ensuring
peace and social justice by means of a comprehensive and integrated approach,
should be planned and properly implemented, taking alsc into account the
fundamental contributions which can be made by effective policies of crime
prevention and criminal justice.

Crime prevention and national planning

15. Crime prevention and criminal justice policies can enhance the viability of
national development plans, programmes and actions by providing opportunities and

safequards for equitable and full public participation and reducing the constraints
on naticnal development posed by traditional as well as new forms of crime.

Systemic approach

16. Crime prevention and criminal justice should not be treated as isolated

preblems, to be tackled by simplistic, fragmentary methods but, rather, as complex
and wide-ranging activities, requiring integrated strategies and comprehensive

solutions. Accordingly, crime prevention and criminal justice policies should take
due account of:

(a) The socio-econamic, political and cultural context and circumstances of
the society in which they are applied;
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{b) The developmental stage of societies, with special emphasis on Ehe

changes taking place and likely to occur and the related requirements; and ' :
() The respective traditions and customs, making maximum use of indigenous .
options,

Inteqrated approach to planning

17. To avoid or reduce the criminogenic side~effects of developmental programmes
and possible imbalances in the rates of growth of different sectors

(e.g. urbanization/industrialization, education/employment), ovezall planniug
should be based on an intersectoral, lntegrated approach, which would permit the
assessment of the effects of the decisions taken, mitigate their possible negative
economic and social consequences and decrease the opportunities for committing
crimes, while increasing legitimate avenues for need fulfilment.

Intersectoral planning '

18. Intersectoral planning should also be achieved through a better interfacing

and co-operation between planners and criminal justice agencies, the development of
appropriate co-ordinating mechanisms, and the increased responsiveness of crime
prevention policies to developmental requirements and changing conditions.

Trends and social impact studies

19. Development programmes, to be planned and executed in conformity with lecal,
regional and national realities, should be based on assessments of present and
future socic~economic and crime trends and on studies of the scocial impact and
social consequences of the policy decisions and investments made. Feasibility
studies, which usually involve considerations of econcmic viability, should also
consider social issues and be complemented by studies of the possible criminogenic

consequences of development projects, including proposed strategies for avoiding
them.

Sectoral planning

20. Crime prevention and criminal justice planning should be carried out from a
dynamic perspective of the totality of interrelated activities and functions in the
areas of legislation, law enforcement, the judicial process, the treatment of
offenders and juvenile justice so as to ensure greater c¢oherence, consistency and
accountability, in accordance with the main goals of national development. The use
of a cost-benefit approach in policy-making and programming should permit, in the

case of alternatives, use of that option which exacts the least sqcial and material
cost while ylelding the maximum benefits.

]
-

Crime prevention planning and co—ordination

21, The establishmant of a planning and co-ordinating body or mechanism, both at
the national and local levels, with the participation of representatives of the
different criminal justice subsystems and other experts, and with the involvement
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of members of the community, should be promoted because of its special value in.
assessing needs and priorities, improving resource allocation and the monitoring
and evaluation of programmes. The following should also be included in the
oObjectives of such a planning and/cr co-ordinating body or mechanism:

(a) Promoting the development of indigenous research capabilities in respect
to. planning for crime prevention;

{(b) Assessing the cost of crime and raising awareness of the significance of
its economic and social impact; :

{c}) Developing means for more accurately collecting and analysihg crime trend

and criminal justice data, as well as studying the various socic—economic factors
bearing on them;

{d) Reeping under review crime prevention and criminal justice measures and

programmes in order to assess their effectiveness and possible improvements
required;

{e) Working in close co~operation with other agencies dealing with national

development planning, in order to secure the necessary co-crdination and mutual
feedback.

Crime prevention as a tool of social policy

22. The criminal justice system should be viewed not only as an instrument of
control, deterrence and punishment, but should, rather, be regarded as a positive
instrument of socio-econamic policy and, hence, as a tool for more viable
development. In order to relate crime prevention and criminal justice to overall
national development planning, efforts should be made to secure the necessary human
and material resources, including the allocation of'adequate funding, as well as to

ut{lize as much as possible all relevant institutions and resources of society,
thus ensuring the greatest involvement of the community.

Interrelations bhetween development and criminality

23, Further study and research of the possible interrelationships between
criminality and certain aspects of development, such as population structure and
growth, urbanization, industrialization, housing, migration, and employment
opportunites should be undertaken in crder to increase the responsiveness of crime
prevention and criminal justice policies, in a dynamic way, to changing
socio=economic, cultural and political conditions. These studies should be
conducted, when possible, in an integrated, interdisciplinary perspective and be
directed toward policy formulation and practical action.
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C. The responsiveness of the criminal justice system to .
development and human rights s

Development and fundamental human rights

«1

24, All socio-economic programmes incorporated in the framework of national
planning should be conducive to the promotion of social justice and the protection
of fundamental freedoms and human rights. Existing socio—economic policies and
programmes should also be examined in light of their implications for the
achievement of these objectives.

Development and legal and criminal justice systems

25. Legal and criminal justice systems should be instrumental in promoting

beneficial and equitable development with due regard to human rights and social

justice considerations ensuring that those performing judicial or quasi-judicial
functions should exercise them in a manner which is independent of personal or ,
group interest and always maintaining impartiality in the staffing of the courts

and public access to, and oral conduct of, criminal court proceedings.

Periodic reappraisal of criminal justice policies and practices

26. There should be in every country, regardless of its stage of development, a
periodic reappraisal of the existing criminal justice policies and practices in
relation to the traditional, informal means of soclal control, so as to foster

their concordance and responsiveness to the emerging requirements deriving from
socio-economic and cultural changes. .

Reducing the gap between written laws and societal structures and values

27. The conflicts existing in many countries between indigenous institutions and
traditions for the solution of socio-legal problems, and the frequently imported or
superimposed legislation and codes, following foreign orientations or models,

should be examined so as to reduce the gap between official legal systems and
societal values and structures.

®

Unrestricted access ‘to the legal system

28, Legal systems should endeavor, through appropriate policies aimed at
overcoming socio-economic, ethnic, cultural and political inequalities or
disparities, whenever they exist, to optimize access to justice for all segments of
society, especially the most vulnerable ones. Appropriate mechanisms for the
protection of basic human rights, in accordance with the demands of justice, should i
be established. Legal systems should alsoc provide less costly and less cumberscme -
Procedures of peaceful settlement of disputes and litigation or arbitration, so as
to ensure for everybody ways of prompt and just para-judicial and judicial action,

while offering the means for widespread legal agsistance for the effective defence
of all those in need.

1]
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Community varticipation

'29. various forms of community participation should be explored and encouraged in

order to create suictable alternatives to purely judicial and legally-based. '
interventions, which would provide readily accessible methods of the administration
of justice. -Community intervention and participation in all phases. of crime

Prevention and criminal justice processes should, therefore, be further promoted
and strengthened.

Mass media and education

30. The role of the mass media, and their impact on aspects of crime preventicp
and criminal justice should be examined and evaluated, since the public perceptions
of criminal policies and public attitudes are central to the effectiveness and
fairness of the legal system. 1In addition, the mass media should positively
contribute to public education on issues of crime prevention and criminal justice

as an important tocl of legal socialization and internalization of norms, together
with programmes of cilvic and legal education.

Human rights, social justice and effective crime prevention

3l. while protecting human rights and promoting social justice, improvements in
the effectiveness of crime prevention and criminal justice policies should be
encouraged through the increased use of community alternatives to incarceration, by
reducing the delay in the administration of justice, by fostering staff training
and evaluation, and by scientific and technological innovations and action-griented
research, especially when there is need to maximize limited financial and human
resources, in the face of adverse national and international economic conditions.

Traditional forms of social control

32. when introducing new measures of social control, necessary precautions should
be taken not to disrupt the smooth and effective functioning of traditional

systems, paying full attention to the preservation of cultural identities and the
protection of human rights.

New forms of crime and eriminal sanctions

33. Criminal sanctions, generally established to counteract traditional forms of
criminality, should also be oriented toward the new forms and dimensions of
international, transnational, or national crime, through the adoption of new
legislative instruments and measures adequate to meet the new challenges, and by
means of innovative techniques for detection, prosecution and sentencing.
Appropriate instruments and mechanisms for international co-operation should

likewise be devised and applied, in order to effectively cope with such new
manifestations of crime.

Overall re—examination of criminal justice measures

34. Constant efforts should be made to enhance the contribution of community=-
oriented alternatives to judicial interventions and institutionalization
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procedures, thus decreasing the level of undue criminalization and penalization and
reducing its social and human costs.

New technology and potential for abuses

35. The use of modern technology, especially computer systems, may result in the
accurulation of perscnal data which is likely to give rise to a violation of human
rights and result in criminal abuses, To alleviate these and other discriminatory
aspects deriving from the continuous use of such data, safeguards against possitle
abuses should be adopted, confidentiality ensured, and a system of individual
access to them and of correction of errors, established, together with appropriate
procedures for expurging such data. )

Social marginality and inequality

36. In view of the staggering dimensions of social, political, cultural and
economic marginality of many segments of the population, criminal policles should
avoid transforming such deprivation into likely conditions for the application of
criminal sanctions. Effective social policies should, on the contrary, be adopted
to alleviate the plight of the disadvantaged and equality and equity in the
processes of law enforcement, prosecution, sentencing and treatment should be
ensured go as to avoid discriminatory practices based on socio-economic, cultural,
ethnic, national or political backgrounds or material means.

D. International co-gperation in crime prevention and criminal justice

Duty to co—operate

37. The obligation of all States and entities to co-operate in the prevention and
control of crime should be duly emphasized, as an indispensable element in

promoting more effective crime prevention and enhancing the viability and operation
of criminal justice. _ '

International law and criminal justice

38. International co-operation in crime prevention and criminal justice is a duty
under conventional and customary international law with respect to international
crimes, and an emerging duty with respect to transnational as well as all forms of
commen crimes, irrespective of where they occur. Accordingly, the United Nations
should undertake the codification of international criminal law with respect to
substantive crimes and enforcement mechanisms, and prepare model international
instruments suitable for use as international and regional conventions, and as
guides for national implementing legislation. International co-operation in

criminal justice matters should be directed by the principle Aut Dedere aut
Judicare.

Universal jurisdiction

39, 1In order to render the prcsecution and adjudication of international crimes
more effective, the acceptance of a universal criminal jurisdiction, a3 an
extension of the national one, should be further pursued.
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Modalities of international co-operation

40. Ways and means of international co—operation in penal matters such as
extradition, various forms of judicial assistance, including letters and
commissions rogatory, transfer of criminal proceedings, recognition of foreign
penal judgements, transfer of prisoners, and supervision of the conditionally
released in other countries, should be made less cumbersome and more effective. In
order to further promote the use of such mechanisms in all countries, thus
maximizing the effectiveness of their co-operation, efforts should be made to
develop appropriate model instruments between countries as well as comprehensive
regional agreements on these subjects.

International legal standards and leqal systems

41, International cc-operation in criminal justice should be in accordance with
the respective legal systems of the co-operating States and with due reqard to
human rights and internationally accepted legal standards.

Technical co-operation

42. In view of the shortage of technical and other rescurces in many developing
countries, such as trained staff in all phases of crime prevention and criminal
justice, research personnel and centres of study, availability of data and
scientific resources, exchange of information and interaction and, in general,
educational facilities, technical co-operation of various forms should be further
increased in every respect. Accordingly, existing structures of the United Nations
system, and Member States with the capability and resouices, should make available
to other countries technical assistance, either on a bilateral, regional, or
international level, or as part of broader development programmes, and asz a form of
transfer of technology, in accordance with United Nations principles concerning a
New International Economic Order. Similarly, developing countries might share with

developed countries traditional approaches and experiences which might be useful to
them- : .

Co-operation among developing countries

43. Technical Co-operation among Developing Countries, on a regional and

interregional level, should be further promoted in order ta share relevant common
experiences, preserve as much as possible particular cultural characteristics,
strengthen indigenocus institutions of social control and increase self-reliance.

Additional tasks of international and regqional co-operation

44. International agencies and bodies, including the United Nations regional crime
prevention research and training institutes, should assist in activities related to
the appraisal of legal systems and mechanisms of social control with the objective

of identifying areas and causes of discrepancies which might exist between criminal

justice and measures of social control, on the one hand, and socio~economic
development, on the other.
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Regional and interregiocnal activities

45. In promoting an international strategy of crime prevention and criminal .
~ Jjustice in the context of development, the United Nations regional and .
" interregional crime prevention research and training institutes should continue to M

further enhance their functicons as useful instruments for the effective
implementation of this global approach, while their co-operation with the
respective United Nations reglonal commissions should be strengthened.

Co-ordination hetween the institutes

46. Co=-ordination of activities among United Nations regional and interregional
institutes in the field of crime prevention and c¢riminal justice should be fostered
by institutionalizing contacts and exchanges of information and experiencz between
them, so as to increase their potential for training, research and technical
assistance to interested countries,

Scientific co~operation

e

47, The United Nations should make more intensive efforts to secure support and
co-operation from scientific and professional non—governmental organizations which
have an established reputation in the field of crime prevention and criminal
justice, so as to make greater use of these resources on a subregional, regional,
interregional and internaticnal level, To that end, the poasibility of
establishing an international council of scholarly, scientific, research and
professional organizations and acadermic institutions should be explored. Such a
council, consisting of selected representatives of the above-mentioned
organizations and institutions in various parts of the world, should further
enhance internaticnal co—-operation in this field by furthering the exchange of

informaticon and providing technical and scientific assistance to the United Nations
and the world community which it serves.

The gquinguennial congresses

48. To maximize the effectiveness of United Nations Congresses on the Prevention
of Crime and the Treatment of Offenders as an instrument of technical-co-operation,
the results of scientific research and other data made available to the Congresses
should receive the widest dissemination. All countries attending the Congresses
should set up national preparatory committees, including experts from
multidisciplinary backgrounds, to prepare national contributions for the
Congresses, participate im their work, and widely disseminate their resulfs at the
national level, not only to the respective Governments, but also the scientific,
academic and professional community at large.
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