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Preface

Crime is among the most serious challenges facing the
world today. Domestic crime has out-stripped the con-
trol capacity of many individual nations and transna-
tional crime has accelerated far beyond the current
reach of the intermational community. Crime is a par-
ticularly serious impediment to harmonious and sus-
tainable dévelopment. It dissipates or misdirects the
gains of economic growth and impairs the quality of
life. Crime has become a serious threat to democracy,
free trade and the safety, well-being and personal
integrity of us all.

Modern methods of transport, communications
and transfer of monies have not only created the condi-
tions for the internationalization of business and other
endeavours, but they have also created the conditions
for the internationalization of crime. Crime by orga-
nized criminal groups has expanded to alarming pro-
portions, with particularly serious consequences in
terms of physical violence, intimidation and corruption
of public officials. Terrorism has claimed tens of thou-
sands of innocent wictims. Predatory trafficking in
addictive narcotics has become a world-wide tragedy.
Criminally reckless environmental destruction has
taken such alarming forms and dimensions that it has
become recognized as a crime against the world itself.
Organized crime is crossing borders and diversifying its
operations; entering new areas and engaging in new
activities. Criminal proceeds are growing and increas-
ingly used to infiltrate legitimate economies and becom-
ing more sophisticated.

Effective intema;ional co-operation Is necessary to
help countries in dealing with problems of national and

transnational crime. Nations can leam from the expe-
rience of others, both positive and negative, in attempt-
ing to meet the difficulties posed by crime.

Crime preventon and criminal justice issues have
been a concern of the United Nations since its early
days. In fact, one of the purposes of the Organization,
as stated in its Charter, is to “achieve international co-
operation in solving international problems of an eco-
nomic, social, cultural, or humanitarian character,
and in promoting and encouraging respect forhuman
vights and for fundamental freedoms for all without
distinction as to race, sex, language or religion”.

In 1950, the United Nations assumed global
responsibility in the field of crime prevention and the
treatment of offenders by officially taking over the
functions of the Intemational Penal and Penitentiary
Commission (IPPC), an intergovernmental organiza-
tion established in 1875. These functions include the
convening of quinquennial international congresses, as
well as the formulation of policies and programmes of
international action in this field.

The present publication contains an overview of
the work of the United Nations in the field of crime
prevention. It may be useful as a source of reference
about the United Nations system and the crime pre-
vention and criminal justice programme.

The present is lightly edited and updated version of
the booklet published in 1991. It will be extensively
reviewed for final publication after the Ninth
Congress, in order to also reflect its results.



A SHORT HISTORY
OF INTERNATIONAL
CO-OPERATION
AGAINST CRIME

Systems of criminal justice have been in existence
since the dawn of human civilization. Clay tablets from
2400 B.C. listing a code of conduct have been
unearthed at an archaeological site in Syria. A more
claborate set of laws was developed in the twenty-first
century B.C. under the Third Dynasty of Ur in ancient
Sumeria, eventually to be superseded by the Code of
Hammurabi of the seventeenth century B.C.

In many places in the world for much of the span of
history, however, criminal justice was handled more
informally. An assault on the person or rights of an indi-
vidual was often regarded as a private matter, to be set-
tled by the contending parties or their families.
Violations of political authority or social or religious
norms frequently resulted in wholesale sanctions against
a group—a tribe, kinship network or commune.
Customary mechanisms for resolving disputes exist even
today in some areas of the world, especially Africa, based
on restitution and the restoration of social harmony
rather than an adversarial courtroom procedure.

OUTLAWS

One commonly used sanction for serious offences was
exile. The offending party or parties were driven away
from the community, stripped of their rights and deprived
of the support of their kin. Exile was among the social
mechanisms that led to the existence of the outlaw—
someone who lives outside the bounds of legal conven-
tion. QOutlawed individuals tended to join together in
bands that provided their own rugged forms of mutual
protection and regulation of rights. Qur of necessity, they
based themselves at the fringes of the settled portions of
the world. Bandits took to the hills and mountains,
swamps and jungles; buccaneers flying their own flags
plied the high seas and ruled over isolated islands.
Banishment and exile continued into relatively modern
times, and were even linked to colonial settlements from
European nations in North America and Australia.
Outlawry has provided the world with an array of
colorful figures, widely celebrated in lore and legend.
The reputations of selected brigands were enhanced by
the perception that they had been outlawed due to
political persecution or the skewed workings of a biased
system of justice. But for every Rabin Hood who may
have stolen from the rich and given to the poor, there

were a greater number who preyed on the defenceless
poor for their own enrichment. Certainly, those who
were victimized failed to appreciate the swashbuckling
charisma of outlaw leaders. More generalized social
costs were exacted by the restrictive effect of brig-
andage on economic development. Banditry on land
and on the seas discouraged travel and commerce and
undercut the efforts of farmers, herdsmen and artisans
to establish a secure livelihood.

Qutlaws continue to operate in the contemporary
world, and they still rake advantage of isolated terrain.
Processors and traffickers of illicit drugs maintain base
areas in the mountains and rain forests of several con-
tinents, and pirates prey on shipping and boatloads of
refugees. The range of organized crime, however, has
been extended in recent times to include sophisticated
networks operating at the heart of the big cities. The
sale of addictive drugs, fencing of stolen goods, illegal
gambling, prostitution, extortion and loan sharking are
run as business ventures, and public officiais routinely
are corrupted. Criminal groups operating.on a large
scale and reaping tremendous profits are able to utilize
the latest technology and mimic military and corporate
organizational structures. In many cases, their capabil-
ities outstrip those of the forces of social control.

CRIMINAL JUSTICE AT THE
INTERNATIONAL LEVEL

The recent centuries have also seen the widespread
appearance of national States and national Govern-
ments, and with them the codification of laws defining
criminal behaviour at the national, state, provincial and
municipal levels. Complex, large-scale systems of police
forces, courts and prisons were appearing in the major
cities by the nineteenth century. The implementation of
internationally applicable guidelines for criminal justice
is at a more tentative stage.

Efforts in this direction have been made at various
times in history. Roman law was applied within an
empire that covered most of Europe and parts of Africa
and the Mideast. Regulation of social conduct incorpo-
rated in Islamic law spread to lands spanning three con-
tinents and continues to serve as an important element
of the judicial systems of several countries. The
Declaration of the Rights of Man encapsulated the ideals
of the French Revolution and attempted to formulate
universal standards for the protection of individuals and
property. But these systems grew from particular political
régimes and cultural conventions, and tacked the world-
wide consensus required of a truly international
approach to the control and prevention of crime.




One of the earliest forms of co-operation between
sovereign nations in the field of law enforcement
involved efforts to control piracy on the high seas. By
the nineteenth century, the growth in urban crime and
the consequent proliferation of reformatories and
penal institutions became matters of widespread con-
cemn. A series of conferences in Europe, of which the
most notable was the First International Congress on
the Prevention and Repression of Crime, in London in
1872, brought together experts and professionals from
various countries to compare notes on criminal justice
techniques. The issues under consideration included
the proper administration of prisons, possible alterna-
tives to imprisonment, modes of rehabilitating con-
victed criminals, treatment of juvenile offenders,
extradition treaties and the “means of repressing crim-
inal capitalists”—questions that continue to challenge
scholars and practictioners more than a century later.

At the close of the London Congress, the
International Prison Commission (IPC) was formed,
with a mandate to collect penitentiary statistics,
encourage penal reform and convene ongoing interna-
tional conferences.

The formation of the League of Nations in 1919
and the Permanent Court of International Justice
(popularly known as the World Court) in 1920 broke
new ground in promoting standards of international
justice. Galvanized by the cataclysmic breakdown of
international order that led to World War [, the
founders of the League sought to regulate the conduct
of States in a manner roughly analogous to the regula-
tion of individual behavior by traditional criminal and
civil law. The IPC established an affiliation with the
League of Nations and held conferences in European
capitals every five years between 1925 and 1935 (at the
last conference, its name was expanded to the
[nternational Penal and Penitentiary Commission, or

IPPC).

Enter the United Nations

The League of Nations foundered on the rocks of glob-
al conflict culminating in World War 11, and so did the
IPPC. When the United Nations was formed after the
close of the War, it was decided that the control and
prevention of crime would be among its areas of con-
cem. It declined, however, to accept affiliation with
the IPPC, and for understandable reasons. Despite 75
years of invaluable work and collection of research
materials, the Commission's reputation was tarnished
after its 1935 conference, which was held at Berlin and
was dominated by adherents of the Nazi Government

in power in Germany. During the war years a substan-
tial part of funding for the IPPC came from the Axis
powers, and the Commission all too frequently served
as a publicist for Fascist theories on the biological roots
of crime and draconian measures for its control. An
agreement was reached, approved by General
Assembly resolution 415 (V) on 1 December 1950, to
dissolve the IPPC while incorporating its functions
and archives within the operations of the United
Nations. The International Penal and Penitentiary
Foundation, its successor, administers the organiza-
tion’s funds and organizes international symposia.

As the United Nations painstakingly built up world
confidence in the advantages of international co-oper-
ation, its mandate grew, and so did the scope of its con-
cern with crime and crime control. First of all, there was
a determination to carry forward the efforts of the
League of Nations to place the conduct of States under
the rule of law. Secondly, the UN began to set basic
standards against which States could assess their own
practice in criminal justice, both to ensure respect for
human rights, and to improve efficacy in controlling
crime. In this regard, it built on the previous efforts of
the IPPC as well as on studies and declarations on pros-
titution, the traffic in persons and juvenile delinquency
issued under the League of Nations. In following
decades, the UN called for criminal sanctions against
practices largely ignored by traditional statutes: wilful

damage of natural environments; transnational orga- -

nized crime and terrorism; destruction or unauthorized
transfer of national archaeological treasures; harmful
negligence of business corporations; and crimes against
the peace and security of mankind. .

The congresses and conferences of the United
Nations reflected a growing awareness of the structural
causes of crime and the need for measures to alleviate
economic and social conditions that foster criminal
behaviour. The corollary to this notion is awareness
that crime is an impediment to viable economic and
social development. It diverts energies and resources
from constructive endeavour, degrades individuals
through various illicit activities such as drug trafficking
and drug abuse, corruption and prostitution, places
large sectors of economic activity outside the regula-
tion of States and beyond the reach of tax collectors,
and through corruption of public authorities undercuts
the credibility and efficacy of Governments. The UN
accordingly has promoted more effective strategies for
incorporating planning for crime prevention and crim-
inal justice within overall social and economic devel-
opment planning, as well as building and strengthen-
ing democratic institutions.



UNITED NATIONS
CONGRESSES ON CRIME

The United Nations was barely ten years old when the
First United Nations Congress on the Prevention. of
Crime and the Treatment of Offenders was convened
in 1955 at the Palais des Nations in Geneva. In com-
parison with later UN convocations on crime and
crime concrol, the concerns of the First Congress were
relatively narrow. They focused on two areas that had
been mainstays in the deliberations of the old [PPC
and had acquired updated significance: the treatment
of offenders and juvenile delinquency. Cruel and inhu-
man treatment of those held in the custody of criminal
justice systems has been a blight on civilization
throughout history, but was a particularly poignant
issue in the aftermath of World War LI, while memories
of barbarities meted out in Fascist prisons and concen-
tration camps were still fresh. In the unsettled vyears
following World War 1I, anxiety about lawlessness
among young people was reflected in countless studies,
novels, movies and television documentaries.

Concentrating on these two issues, as well as
tenewing the interest of the IPPC in standards for
prison personnel, the recommendations of the First
Congress also set precedents for broader initiatives
over the succeeding years. The 95 Standard Minimum
Rules for the Treatment of Prisoners drafted by the
Congress and later approved by the Economic and
Social Council of the UN paved the way for future rec-
ommendations for international standards in crime
control, as well as other social and economic arenas.
Over the years, moreover, the Rules have had a cumu-
lative impact on the practices of Member States.
Exploration of the problem of juvenile delinquency
directed attention to the rectification of social inade-
quacies that opened the way for criminal behaviour
and towards a more holistic understanding of the caus-
es and effects of crime.

In accord with resolution 415 (V), the Unired
Nations continued the IPPC practice of convening
congresses every five years. The Second through
Eighth Congresses were held, respectively, in London
in 1960, Stockholm in 1965,

Kyoto in 1970, Geneva in 1975, Caracas in 1980,
Milan in 1985 and Havana in 1990. At these
Congresses, the practice of drafting formal documents
such as the 95 Standard Minimum Rules was extended.
The instruments approved by the Crime Congresses
are generally of two basic forms: approved standards for
the operation of certain aspects of criminal justice sys-
tems, and model treaties setting out areas of bi-lateral
co-operation between nations. In the Appendix to

this presentation are summarized versions of the major
instruments to come out of the Crime Congresses.

United Nations statistics show a steady increase in
criminal activity world-wide in the 1970s and 1980s
and project continued growth in the 1990s. The num-
ber of recorded crimes jumped from about 330 million
in 1975 to nearly 400 million in 1980 and is estimated
to have reached half a billion in 1990. Between 1970
and 1980 the number of reported frauds, thefts and
homicides jumped dramatically, with the most striking
increases taking place in the more developed nations.
The world-wide incidence of assaults skyrocketed, from
a little over 150 per 100,000 population in 1970 to
nearly 400 per 100,000 population in 1990..So did the
incidence of thefts, going from slightly over 1,000 per
100,000 to close to 3,500 per 100,000 in the same peri-
od. The upward lurch of crime statistics continued
through more recent years for example, a major indus-
trialized nation reported the number of violent crimes
per 100,000 growing from 498 in 1978 to 610 in 1987.

The Third United Nations Survey of crime trends,
released in 1990, shows that the numbers of intention-
al homicides per 100,000 population rose from one to
2.5 between 1975 and 1985 in the developing coun-
tries; in the developed countries, the incidence in the
same period changed from less than three to more than
3.5. In-the significant category of drug-related crimes,
the rate per 100,000 worldwide rose from 60 in 1975 to
over 160 in 1985. Results of the Third Survey are used
to project an increase in the overall crime rate per
100,000 from 4,000 in 1985 to close to 8,000 in the
year 2000 unless national and international efforts can
stem or reverse the trend.

The monetary costs of the operation of crime pre-
vention and criminal justice systems are substantial. A
United Nations survey of crime released in 1990 shows
that the more highly developed countries expend an
average of 2 or 3 per cent of their budgets on crime
control. In the developing countries, an average of 9 to
14 per cent of national budgets is consumed.
According to the Third United Nations Survey, the
developed countries maintain about 225 police officers
for every 100,000 population and abour 20 per 100,000
to staff prisons. In developing countries, the corre-
sponding figures are even higher: more than 500 as
police and over 50 as prison staff.

The indirect costs of crime include the conse-
quences borne by other members of society who are not
usually perceived as victims. Some indirect costs are
exceedingly difficult to quantify in monetary terms,
such as emotional pain suffered by family members and
friends. Others are more susceptible to measurement,




even though it can be taken only roughly. Witnesses
have to spend hours or even days involved in police
investigations and in court proceedings. Consumers
have to pay higher prices as a result of crimes directed
at businesses, Property owners face increased insurance
premiums as the

calculated risks of theft, arson and other crimes
increase. Enterprises unable to afford increased premi-
ums are left without financial protection and thus dri-
ven out of business or left vulnerable to catastrophic
financial loss. Persons made apprehensive by criminal
activity are induced to expend their savings on securi-
ty devices and services. Citizens find themselves sub-
ject to higher taxes to cover the shortfall caused by tax
evaders.

Organized crime goes global

In the final decade of the twentieth century, for the
first time since pirates and buccaneers disrupted mar-
itime trade in the mercantilist era, transboundary
crime became a matter of global concern. Taking
advantage of the dominant economic trends of the
1990s — globalization and liberalization — transna-
tional crime is now a major force in world finances,
with the ability to affect the destinies of countries at
critical stages in their economic and social develop-
ment.

Globally-organized syndicates — dubbed “crime
multi-nationals” by UN Secretary-General Boutros
Boutros-Ghali — control the bulk of the illicit inter-
national trade in drugs, prostitution, transport of
aliens, gems and valuable metals, body parts, counter-
feit currency, weapons and stolen goods. Their com-
bined annual sales, estimated at $750 billion, dwarf the
gross domestic product (GDP) of most countries, and
their 70 per cent rate of profit in drug deals allows
them to amass assets more rapidly than big corpora-
tions or international financial institutions.
Traditionally insular and clannish, the world powers of
crime are now making deals with each other and tak-
ing tentative steps to harmonize operations.

Particularly ominous for the world community is
the trend toward linkages of trafficking in illegat drugs,
organized crime and terrorist groups. The terrorists
take advantage of their armed capabilities and famil-
jarity with clandestine operations to share in traffick-
ing operations run by crime organizations or receive
payments in return for handling security. [n several
countries, this trend is blurring the distinction between
legitimate police and armed forces, on the one hand,
and territory-controlling criminal gangs.

Like their legal counterparts, criminal enterprises
diverisfy operations, make use of modern technology
and establish transnational combines. They have infil-
trated government agencies and legitimate businesses
and utilized the intemational banking system to laun-
der and reinvest profits. The production and sale of
addictive drugs is perhaps the most internationally
integrated industry in the world and, after the produc-
tion and sale of armaments, the largest and most prof-
itable. The distinction between producing and con-
suming countries is increasingly breaking down, as pro-
duction of synthetic drugs takes place in industrial
nations and those where illicit drugs are harvested are
feeling the effects of addiction and lawlessness among
their own populations.

The causes of transnational crime as well as its
effects are shared by the countries of the world, and the
imperviousness of these organizations to traditional
control methods indicates that the solution entails an
international effort.

The farreaching political, economic and social con-
sequences of “crime as business” have been a growing
concem of the United Nations since 1975, when a
United Nations Crime Congress included on its agenda
an examinination of changes in the forms and dimen-
sions of criminality — transnational and national.

In 1988, the United Nations Convention against
Nlicit Traffic in Narcotic Drugs and Psychotropic
Susbstances was adopted by a high-level international
conference held in Vienna, Austria. This convention is
one of the most important international binding instru-
ments aimed at combating organized transnational orga-
nizations and one of their most lucrative activities —
international drug trafficking. Among the changes
which States parties agree to work towards under the
new treaty are criminalization of money laundering and
increased cooperation in extradition, mutual legal assis-
tance and transfer of proceedings in criminal matters.

Two key conferences on international action
against intemational crime were held under the aus-
pices of the United Nations in 1994.

The Intemational Conference on Preventing and
Controlling Money Laundering and the Use of the
Proceeds of Crime, organized by the International
Scientific and Professional Advisory Council in coop-
eration with the ltalian Government, was held in June
in Courmayeur, ltaly. Limitation of financial secrecy
was called an “absolute sine qua non of serious money
laundering control and of sincere international cooper-
ation”. Participants called for application of the “know
your customer” rule advocated by some international
bodies, particularly with respect to abolishing anony-
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mous bearer accounts and to identifying the real party

" represented by a “nominee”. They called for laws to

require the reporting of suspicious transactions, and
the expansion of existing reporting requirements to
cover funds derived from a wider range of crimes.

The Conference also recommended that research
be conducted to identify those businesses which may be
serving launderers and to determine the feasibility of
extending present regulations beyond banking and
financial institutions, with a view to preventing rather
than simply atternpting to prosecute money laundering.

The first high-level global conference to concen-
trate exclusively on the challenge posed by “crime
multi-nationals” was held 21-23 November in Naples,
[taly: The idea for a such a conference was first proposed
in 1991 by Giovanni Falcone, a crusading ltalian mag-
istrate assasinated by the Mafia in 1992. His work and
that of his colleagues is credited with sharply curtailing
the national influence of Italian crime syndicates.

Noting that wide variations among criminal codes
obstruct international cooperation and allow TCOs
safe havens from which to operate, the 142 countries
represented agreed on the value of “closer alignment of
legislative texts concerning organized crime”. The
Naples Declaration also endorsed greater use of bilater-
al and multilateral agreements on extradition and
exchange of witnesses and evidence; personnel
exchanges between national law enforcement agen-
cies; and international assistance to criminal justice
systems in developing countries. States “should consid-
er” making money laundering a crime, whether or not
an illegal origin of the funds can be proven; requiring
greater transparency of banks and other financial
enterprises; and establishing laws providing for the
seizure of organized crime assets.

Although the provisions of the Naples Declaration
are not binding, the exchange of views that occurred
for the first time at such a high level is a necessary pre-
requisite to overcoming centuries-old obstacles to

- international cooperation. These include differences in
‘crime codes and criminal justice practices and sensitiv-

ities concerning national sovereignity. In addition, the
Naples conference mandated that Governments
worldwide be asked their views on the advisability of
creating a convention on transnational crime that
would be legally binding.

Crime control with justice

One particularly onerous side-effect of international
crime and the transnational trade in drugs is increased
juvenile delinquency. The young are particularly vul-

nerable to the temptations of drugs, and along with the
temptations and dangers posed by other forms of orga-
nized crime activity drug abuse is a major factor pro-
moting marginalization from society. Although some
nations have reported no significant increase in juve-
nile lawlessness, many countries have, expecially in
urban areas that are home bases or transit points for
organized crime. An especially disturbing trend is the
apparently earlier onset of delinquency; ages 13 and 14
are increasingly those when habitual drug use and
criminal offences begin. Factors in addition to drug
abuse and contact with organized crime that are indi-
cated as contributing to delinquency include the
breakup of traditional family structures; tumultuous
social change or civil strife; instability brought on by
migration from the countryside to the city; and high
rates of unemployment among teenagers.

Crimes of violence are not limited to street assaults
and gang warfare. A great many occur within domestic
households, and the victims are almost always women
and children. Physical abuse of women behind closed
doors is an age-old problem, but largely ignored as a
societal concern or criminal justice issue until relative-
ly recently. The roots of the problem are clearly struc-
tural, relating to ingrained notions about the lesser sta-
tus of women as well as stress brought on by psycho-
logical, social and economic pressures. While working
to alleviate the causes, it is clear that legal mechanisms
offering protection and compensation to women who
are physically abused are of immediate importance.

New technologies have opened the way-for new
forms of crime, or old ones with a new twist. Many
intertwine issues relating to economic development
and criminal justice. The proliferation of computers
and computer networks, for example, has expanded the
possiblities for fraud and so-called “white-collar
crimes”. Use of large-scale-technologies in agriculture
at times produces results which can be said to be crim-
inal: confiscation of tribal lands, frustration of land
reform efforts or poisoning of farm labourers by chemi-
cal insecticides. Awareness of the fragility of the natur-
al environment has risen rapidly, if belatedly, in the last
few years, and so has the understanding that wilful
destruction of environmental resources constitures a
serious offence. Yet many nations staggering under the
burden of foreign debt see the rapid development of
wildemness areas as expedient to recouping financial
liquidity and providing jobs for local populaces. The
world has also come to see theft of cultural patrimony
— objects of historical, religious or artistic value — as
a matter of concern to national criminal justice systems
and requiring international co-operation. These are




among the complex questions of criminal justice poli-
cy that face the international community in the 1990s
and are likely to remain on the agenda into the twen-
ty-first century.

A larger, overarching question involves locating a
balance between the twin exigencies of crime control
and justice. On the one hand, improvement is called
for in protecting the rights of those accused or con-
victed of crimes, with the ultimate goal of eliminating
arbitrary arrest and detention, corrupt or biased courts
and brutal treatment of offenders held in the custody of
criminal justice systems. On the other hand, recent

United Nations Congresses have stressed the rights of
victims of crime to protection under the law and, in
some situations, to redress or restitution. Effective law
enforcement and a fair criminal justice system are a
bulwark protecting the rights of people to a secure exis-
tence and to develop their economic and social poten-
tial. At the fulcrum of these two arms of policy action
is crime prevention. The incorporation of countefmea-
sures to criminal behaviour into social development
programmes offers a long-term hope for bringing the
scourge of crime under control.

D



UNITED NATIONS

CONGRESSES ON THE
PREVENTION OF CRIME

. AND THE TREATMENT

OF OFFENDERS

The United Nations crime congresses bring together
representatives of the world’s national Governments,
specialists in crime prevention and criminal justice,
scholars of international repute and members of con-
cerned non-governmental organizations (NGOs).
They are enjoined to discuss common problems, share
experiences and seek viable solutions to crime. Their
recommendations are intended to impact on the leg-
islative and policy-making bodies of the United
Nations—and on national and local Governments.

THE FIRST CONGRESS

Five hundred and twelve participants met at the Palais

des Nations at Geneva, Switzerland, in 19535 to con-
vene the first crime congress. Their credentials were
strong enough and their backgrounds sufficiently
diverse to lend credibility to this fledgling attempt at
international co-operation in criminal justice policy.
There were delegates from 61 countries and territories,
representing 51 Governments; from international
organizations such as the International Labour
Organisation (ILO), the United Nations Educational,
Scientific and Cultural Organization (UNESCOQO), the
World Health Organization (WHOQ), the Council of
Europe and the League of Arab States; and from 43
NGOs. Nearly half were scholars and policy-makers,
present in their individual capacities.

At this Congress, held at the heart of the European
continent, the nations of Europe fielded the greatest
number of governmental delegations. This was a con-
sequence of the international situation in 1955—half
the world’s territories were not independent. The top-

ics of the first Congress likewise reflected the pressing

concerns of Europeans, who had just emerged from the
ravages of World War II. There was an urgent need to
set standards for the treatment of prisoners, whose
numbers were swelling due to the turmoil of the war
and post-war years. The poignant and bewildering
question of how to respond to juvenile delinquency,
which was taking root among youngsters growing up in
rubble-strewn streets, often without fathers, was anoth-
er focus of attention.

Consideration of the proper functioning of penal
institutions led to the drafting and adoption by the

Congress and subsequent approval by the Economic
and Social Council of the 95 Standard Minimum Rules
for the Treatment of Prisoners, an expansion of a less

. comprehensive bill of rights for persons in legal custody

that had been drafted by the IPC. Whatever the extent
of their crimes, it was felt, prisoners are entitled to
human dignity and minimal standards of well-being.
This conviction was especially strong among the many
delegates present who, during the World War II occu-

~ pation of countries by Fascist powers, experienced bru-

tality and deprivation while incarcerated. The careful-
ly thought out, comprehensive provisions of the
Standard Minimum Rules and the broad representa-
tion of national and professional viewpoints incorpo-
rated in them exerted a strong moral suasion that over
the years has brought improvements to prisons around
the world. Its provisions frequently are cited by prison-
ers protesting substandard conditions. The success of
the Standard Minimum Rules paved the way for many
other international models, standards, norms and
guidelines touching on every aspect of criminal justice
and set a precedent for United Nations initiatives to
humanize the administration of criminal justice by uni-
versal principles universally agreed on by the world
community. :

Other matters relating to the operation of penal
institutions considered by the First Congress included
recommendations for the selection, training and status
of prison personnel, possibilities for “open” penal and
correctional institutions and the proper use of prison
labour.

Discussion of the prevention of juvenile delin-
quency attracted the greatest number of participants at
the First Congress. Juvenile delinquency was treated as
a broad category under which problems relating to
youthful offenders as well as abandoned, orphaned and
maladjusted minors were dealt with. Prevention was
deemed to be the operative concept, and the problem
was analyzed in terms of its social, economic and psy-
chological causes.

THE SECOND CONGRESS

At the invitation of the Government of the United
Kingdom of Great Britain and Northern Ireland, che
Second Congress was convened in London in 1960.
Selection of this venue initiated the practice of hold-
ing the Congresses away from the United Nations
Headquarters facilities and bringing them to various
parts of the world. Increased participation reflected the
growth of the United Nations and burgeoning addi-
tions of newly independent nations to the world com-



munity. Representatives of 70 Governments were in
attendance, along with delegates from 50 NGOs and,
in addition to the international bodies involved in the
First Congress, the Commission for Technical
Assistance in Africa South of the Sahara. All in all,
there were 1,131 participants, 632 of whom attended as
individuals. The large percentage of attendees repre-
senting NGOs or chosen because of their scholarly cre-
dentials reflected the prevailing view that scientific
and social analyses were required to come to grips with
the complex problems at hand.

Certainly, the range of issues under consideration
was wider than those dealt with by the First Congress.

Once again, juvenile delinquency was on the agen-
da. Under study were newly emerging forms of delin-
quency, their origin, prevention and treatment; the
possibilities of special police orces for the prevention of
youthful offences; and the impact of the mass media on
the problem. Debate posed supporters of broad treat-
ment programmes for all manner of youthful malad-
justments against those who perceived a distinction
between the maladjusted and young people who com-
mit crimes for more straightforward reasons. Pro-
ponents of the latter view argued that not all delin-
quents are socially deprived; moreover, no one, juve-
nile or adult, is perfectly adjusted in every respect. The
outcome of the debate was a recommendation that the
concept of juvenile delinquency should be restricted to
violations of criminal law, excluding vaguely anti-
social postures or rebellious attitudes which are widely
associated with the process of growing up.

The addition of new Member States to the United
Nations required expansion of the largely European
perspective that dominated the First Congress. This
led to a precedent-setting analysis of crime and crimi-
nal justice in relation to overall national development.
Two general reports were submitted to the Second
Congress on the “Prevention of Types of Criminality

Resulting from Social Changes and Accompanying
Economic Developments in Less Developed Countries”,
one prepared by UN consultants J. J. Pankal of India and
A. M. Khalifa of Egypt, the other by the LN Secretariat.
They examined the relation between socio-economic
development and crime prevention in light of available
data on demography, the environment, economics, cul-
ture, town planning, industrialization and migration.
The Secretariat’s report recommended building criminal
justice systems by connecting rational planning, social
policy and the problem of crime. lt was asserted that
social breakdown generally precedes the creation of new
social codes and values, and that orderly social change is
not easily achieved.

Precipitous changes in economic and cultural ter-
rains, the delegates realized, are not limited to newly
independent nations. Discussion of the relation
between development and crime therefore was extend-
ed to conditions in the developed countries as well.
Economic improvement, experts warned, is not a one-
way street leading away from crime. Tumultuous eco-
nomic growth can lead to a greater prevalence of crime
as surely as economic recession.

THE THIRD CONGRESS

The Third Congress convened at Stockholm, Sweden,
in 1965. It was addressed to the ambitious theme of
“Prevention of Criminality”. The work of the Congress
was propelled to a large extent by the enthusiasm of

the Swedish hosts, who had embarked on a compre-

hensive national experiment in crime prevention.
Topics on the agenda included a continuation of the
discussion on social change and criminality; social
forces and the prevention of crime; community-based
preventive action; measures to curtail recidivism; pro-
bation policies; and special preventive and treatment
programmes for young adults, who constitute the most
crime-prone sector of the population.

Under the headings of “social change” and “social
forces”, the effects of urbanization, public opinion,
education and migration were dealt with. There was
also a specific recommendation to improve the value of
studies of criminality through more meticulous official
records on offenders.

- Seventy-four Governments, 39 NGOs and all of
the specialized agencies attending the previous
Congress were present in Stockholm. The total of par-
ticipants reached 1,083, of whom 658 represented non-
governmental bodies. The presence of representatives
from a still-increasing pool of newly independent
nations was a palpable force. It was reflected in the
assertion that developing nations should not restrict
themselves to mechanically copying criminal justice
institutions developed in Western countries. The hope
was expressed that the developing nations would be
able to head off by dynamic action in the mental
health field many of the phenomena of mental disor-
ders that beset the more developed parts of the world.

THE FOURTH CONGRESS

Set in the city of Kyoto, once the capital of ancient
Japan, the 1970 Congress was the first to take place
outside of Europe. The number of participants declined
slightly, to 1,014, but the number of Governments rep-
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resented jumped to 85.

The Fourth Congress was convened under the slo-
gan “Crime and Development”. Its conclusions centred
around the need for crime control and prevention mea-
sures—referred to as “social defence policies"—to be
built into the development planning of nations. The
groundwork for much of the discussion had been laid
by a set of working papers prepared by the Secretariat
and WHO and by reports of an ad hoc group of experts.
These stated that a major challenge for planners was
how to deal effectively wirth various aspects of develop-
ment so as to achieve economic growth and higher liv-
ing standards while at the same time curtailing crime
and delinquency. On the other hand, it was empha-
sized that the promotion of social and economic inte-
gration as a solution to criminality might give the pub-
lic the dangerous impression that crime control
involved littie more than provision of social services.

A theme touched on in the Third Congress, com-
munity-based prevention, was expanded on in the
Fourth. The positive contributions of public participa-
tion to crime prevention and control were explored.
The. utilization of civic involvement was a strategy
which the host nation of Japan had applied with
remarkable success.

The Congress also investigated the nation-by-
nation implementation of the Standard Minimum Rules
for the Treatment of Prisoners, relying on results of a
questionnaire previously submitted to Member States.

The organization of research as a tool of social
defence policy came under scrutiny. A consensis sup-
ported the eminently sensible view that the primary
object of research was the identification not of the
causes of crime per se, but of factors that can be applied
to planned action.

THE FIFTH CONGRESS
In 1975, the Congress on the Prevention of Crime and
the Treatment of Offenders returned to Geneva, site of
the First Congress. The number of nations represented
again increased, to 101, and the participation of spe-
cialized agencies was augmented by the presence of
Interpol, the IPPC and the Organisation for Economic
Co-operation and Development (OECD).

The theme of the Fifth Congress was “Crime
Prevention and Control: the Challenge of the Last

Quarter of the Century”. Under this forward-looking

rubric, the Congress treated a larger number of specific
concerns than ever before. They included:

4 Changes in the form and dimensions of crimi-
nality, at national and transnational levels

¢ Crinie as a business and organized crime

¢ The role of criminal legislation, judicial proce-
dures and other forms of social control in the preven-
tion of crime

4 The addition of crime-prevention activities and
related social services to traditional law enforcement
roles of police and other law enforcement agencies

¢ Treatment of offenders in custody or in the com-
munity, with special reference to implementation of
the Standard Minimum Rules

4 Economic and social consequences of crime
(including the cost of crime) and new challenges for
research and planning

¢ Alcohol and drug abuse

4 Victim compensation as a substitute for retribu-
tive criminal justice.

The Fifch Congress was responsible for two notable
documents, which stand alongside the Standard
Minimum Rules for the Treatment of Offenders as
precedent-setting guidelines to criminal justice prac-
tices. One was an attempt to eliminate an age-old
abuse of power through a “Declaration on the
Protection of All Persons from Being Subjected to
Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment”. The Declaration was
adopted by General Assembly resolution 3452 (XXX)
of 9 December 1975, and led to a subsequent conven-
tion on that topic. The Congress also paved the way for
drafting the “Code of Conduct for Law Enforcement
Officials". The Code, which has been called a
Hippocratic oath for police professionals, was also
adopted by the General Assembly, in 1979.

General conclusions reached by the Fifth Congress
dwelt on the crucial role of social justice in preventing
crime, the importance of co-ordinating criminal justice
programmes within overall national social policy and
the urgent need for respect for human rights.

THE SIXTH CONGRESS

At the invitation of the Government of Venezuela, the
Sixth Congress was held at Caracas in 1980. It was the
first UN Crime Congress to be hosted by a developing
nation and the first to be sited in the Western hemi-
sphere. The widespread interest it evoked among long-
established and newly independent nations and
national liberation groups was reflected in delegations
representing 102 nations, the ILO, WHO, the Council
of Europe, Interpol, the League of Arab States, the -
Organization for African Unity (OAU), the Pan-Arab

Organization for Social Defence, the Palestine




Liberation Organization (PLO), the South West Africa
People’s Organization (SWAPO), the African
National Congress (ANC) and the Pan Africanist
Congress of Azania.

The theme of the Sixth Congress, “Crime
Prevention and the Quality of Life", was elaborated in
the first operative paragraph of the Congress’ Caracas
Declaration: “... the success of criminal justice systems
and strategies for crime prevention, especially in light
of the growth of new and sophisticated forms of crime
and the difficulties encountered in the administration
of criminal justice, depends above all on the progress
achieved throughout the world in improving social
conditions and enhancing the quality of life ...”

The Sixth Congress gave specific consideration to
the following matters:

4 new trends in crime and the adoption of appro-
priate crime prevention strategies

¢ the application of juvenile justice measures
before and after the onset of delinquency

+ offences by the powerful, who quite often stand
beyond the effective reach of the law

¢ deinstitutionalization of correction measures
and the implications for those remaining behind bars

¢ the role of UN guidelines and standards in crim-
inal justice, from standard-setting to implementation

4 capital punishment _

¢ the importance of international co-operation.

Conceptualization of juvenile delinquency, which
to some extent had been narrowed by the Second
Congress, was again placed in a broader context.
Emphasis was placed not only on the application of
criminal sanctions to youthful offenders but also on the
provision of social justice for all children, so they
would not be driven to offend. The Caracas
Declaration addressed the need for standard minimum
rules for juvenile justice and further research into the
causes of juvenile delinquency.

The items relaring to juvenile delinquency were
among 19 resolutions and five decisions involving
more than one hundred requests for action incorporat-
ed in the Caracas Declaration. Among the recommen-
dations were promotion of broader public participation
in crime prevention, the improvement of statistics
relating to crime and criminals and eradication of the
practice of extra-legal executions, deemed a parricular-
ly abhorrent crime and abuse of power.

Contributing to the achievements of the 1980
Congress was the Report of the Working Group of Experts
from Latin America and the Caribbean on Criminal Policy
and Development. This expert group promoted the

inclusion of criminal justice experts on national devel-
opment planning boards and the establishment in each
Member State of a body responsible for ensuring inter-
national co-operation. They also came up with an
innovative approach to the question of deciding which
actions should be classified as crimes. The Working
Group argued that the relationship between develop-
ment and crime favours a two-way process of criminal-
ization and decriminalization of offences. Thus, the

-scope of criminal law statutes should be broadened to
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include wilful actions harmful to the national wealth
and well-being—offences such as destruction of the
ecology and participation in networks for drug traffick-
ing and the trafficking in persons. As a corollary, the
Working Group recommended a reduction in the num-
ber of statutes covering petty crimes and thase of little
or no socially destructive effect.

THE SEVENTH CONGRESS

Taking place at Milan, Italy, in 1985, the Seventh
Congress was dedicated to the theme of “Crime
Prevention for Freedom, Justice, Peace and Develop-
ment”. Delegations from 125 Govemments participat-
ed, including ministers of justice and the interior,
attorneys-general, solicitors-general, prosecutors-gen-
eral, chief justices of supreme courts, directors of cor-
rectional administration and chiefs of police. The
expanding purview of United Nations concerns with

criminal justice presented the delegates with an impos-

ing agenda: 21 major substantive documents deriving
from General Assembly and Economic and Social
Council mandates were prepared for the Congress, in
addition to previously issued reports of regional and
interregional preparatory meetings.

The deliberations of the Seventh Congress were
divided into five broad categories:

Topic I: “New Dimensions of Criminality and Crime
Prevention in the Context of Development” contin-
ved and updated UN interest in the relation between
social development policies and criminal justice sys-
tems. Fraud and crime in international commerce and
financial transfers was one of the areas under scrutiny.

Topic I1: “Criminal Justice Processes and Perspectives
in a Changing World” covered the need to revise,
reform or reinforce the workings of criminal justice sys-
tems.

Topic III: “Victims of Crime” addressed the rights of
victims of crime and abuse of power, compensation and

.
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restitution schemes and means of assisting them
through criminal justice systems.

Topic IV: "Youth, Crime and Justice” extended peren-
nial UN interest in members of the age bracket with
the highest percentage of criminal offenders.

Topic V: “Formulation and Application of United
Nations Standards and Norms in Criminal Justice”
constituted a review of the value of UN instruments in
the criminal justice field and the extent of their imple-
mentation among Member States.

The Seventh Congress produced a large number of
recommendations for government and international
action. More than 20 resolutions were adopted on
issues including terrorism, drug traffic, domestic vio-
lence, prisoners’ rights, alternatives to imprisonment
and technical co-operation among nations. In addi-
tion, six major international instruments setting norms
and standards were approved by consensus:

I: The Milan Plan of Action, calling for a concerted
response from the community of nations to address
socio-economic factors relevant to the commission of
crirnes

2: Guiding Principles for Crime Prevention and’

Criminal Justice in the Context of Development

3: United Nations Standard Minimum Rules for the
Administration of Juvenile Justice

4: Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power

5: Basic Principles on the Independence of the
Judiciary

6: Model Agreement on the Transfer of Foreign
Prisoners and Recommendations on the Treatment of
Foreign Prisoners

THE EIGHTH CONGRESS

The site of the United Nations Crime Congress
returned to Latin America in 1990. The Eighth
Congress convened in the Palacio de Convenciones in
Havana, Cuba, under the theme of “International
Crime Prevention and Criminal Justice in the Twenty-
First Century”. There were over 1,400 participants
from 127 countries {many of which were represented at

11

the ministerial level), five intergovernmental and 40
non-governmental organizations.

Preparations for the work of the Eighth Congress,
including drawing up drafts of major agreements to be
proposed, were handled by five interregional and five
regional meetings held in 1988 and 1989, respectively.
The interregional meetings took place in Vienna and
the regional were staged at Bangkok, under the auspices
of the Economic and Social Commission for Asia and
the Pacific (ESCAP); at Helsinki, hosted by the
Government of Finland and the Helsinki Institute for
Crime Prevention and Control, affiliated with the
United Narions (HEUNI); at San José, by the
Govermnment of Costa Rica and the United Nations
Latin American Institute for the Prevention of Crime
and the Treatment of Offenders {ILANUD); at Cairo, at
the invitation of the Government of Egypt; and at Addis
Ababa, by the Economic Commission for Africa (ECA).

The work of the Congress was subdivided into five
major themes:

Topic I: Crime and Development

Topic II: Imprisonment and- Alternatives (leading to
proposal and adoption of the “Standard Minimum
Rules for Non-Custodial Measures™)

Topic I1I: Organized Crime and Terrorism

Topic IV: Juvenile )Justice (“Guidelines for the
Prevention of Juvenile Delinquency”; “Standard
Minimum Rules for Juveniles Deprived of Their Liberty”)

Topic V: UN Norms and Standards for Criminal
Justice (“Basic Principles on the Role of Prosecutors”;
“Basic Principles on the Role of Lawyers”; “Basic
Principles on the Use of Force and Firearms by Law
Enforcement Officials”).

Locking ahead to the last decade of this century
and the beginning of the next, the Eighth Congress
maintained the UN’s traditional portfolio of concerns
while dealing with contemporary developments.
Among the latter are a growing alertness to the theft of
archaeological treasures, the dumping of hazardous
wastes in ocean waters, the burgeoning international
trade in illicit drugs and the lethal connection between
drug abuse and AIDS and the appearance of both
among prison populations.

Offering encouragement for the future were new
law enforcement techniques—computer networks and
provisions for seizing the financial proceeds of orga-



nized crime and examining bank records. So was the
growing body of information and experience relating
criminal justice planning with socio-economic devel-
opment, although progress in this area was threatened
by the international debt crisis and general outflow of
capital from the less developed nations. There was also
increasing impetus for innovative measures such as
community-based crime prevention and non-custodial
alternatives to prison. Finally, the lessening of tensions
between the Eastern and Western blocs of nations and
a growing realization of the devastating impact of
transnational crime and drug trafficking offers renewed
hope for international co-operation in crime control
and crime prevention.

Reflecting these hopes and concerns, the Eighth
Congress produced more international instruments
than all the preceding Congresses put together. It also
adopted an impressive number of resolutions, reom-
mendations and principles. Five model treaties recom-
mended to the General Assembly covered: bi-lateral
agreements on extradition, mutual assistance in crimi-
nal investigations and other matters, transfer of pro-
ceedings in criminal prosecutions, transfer of supervi-
sion of offenders and prevention of crimes infringing
on the cultural heritage of peoples. Six major docu-
ments were adopted setting guidelines on criminal jus-
tice systern standards, ranging from non-custodial mea-
sures to the prevention of juvenile delinquency. Other
resolutions dealt with, inter alia, the computerization
of criminal justice operations, the problem of domestic
violence, the instrumental use of children in criminal
activities, the role of criminal law in protecting nature
and the environment, computer-related crime, corrup-
tion in government, and measures to prevent infection
of prisoners with HIV/AIDS.

The Model Treaty on Extradition, guided by new
trends in extradition and by the useful experience of
existing bilateral treaties, provides a wider basis for
extradition arrangements. Under the Model Treaty, a
State is permitted to prosecute its own citizens for
offences committed in another country where extradi-
tion is not possible. The Treaty also accomodates the
need for temporary surrendet, to allow for the trial of 2
prisoner in another country and hisfher teturn after-
ward to serve any existing sentence. This enables
countries to deal more effectively with perpetrators of
otganized crime and transnational c¢rime, including
drug trafficking.

The Model Treaty on Mutual Assistance in Criminal
Matters seeks to enhance mutual assistance berween
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Member States in dealing with serious transnational
criminality. Included is mutual assistance with regard
to the proceeds of crime. Under the provisions of the
Treaty, countries can agree on foreign forfeiture regis-
tration, pecuniary penalties and restraining orders,
warrants in relation to goods and property that are the
proceeds of crime, applications for interim restraining
orders pending registration of corresponding restrain-
ing orders, and applications for monitoring and pro-
ducing orders in relation to accounts in financial insti-
tutions and documents pertaining to the “money trail”.
The importance of these measures includes the deter-
rent effect of confiscating or restraining use of profits
from criminal activities and greater access to evidence.

The Model Treaty on the Transfer of Proceedings in
Criminal Matters picks up where the Model Treaty on
Extradition leaves off, and fully supplements it. It
offers States ways to overcome difficulties created
when the person to be extradited is a national of the
country of which extradition is requested. Under this
Model, the requesting State can transfer its criminal
proceedings, thus ensuring that the offender is put to
trial. Drawing on the experience gained from from
existing bilateral and multilateral arrangements, pri-
mary importance is given to the interests of the States
involved. Nonetheless, the interests of both the
alleged offenders and the victims are taken into con-
sideration.

The Model Treaty on the Transfer of Supervision of
Offenders Conditionally Sentenced or Conditionally
Released describes types of transfer and covers a vari-
ety of other issues. Particular attention is given to the
underlying basic principles relating to national sover-
eignty, dual criminality, the rights of the victim, double
jeopardy (ne bis in idem), adaptation and non-aggra-
vation. Seeking to further international co-operation,
the Model is also promoting the use of alternatives to
imprisonment, reduction of the prison population and
improvement of the resettlement of offenders.

The Model Treaty for the Prevention of Crimes that
Infringe on the Cultural Heritage of Peoples in the
Form of Mowveable Property begins by defining mov-
able cultural property. It lists property which, on reli-
gious or secular grounds, should be subject to export
controls by reason of its importance to archaeology,
prehistory, history, literature, art or science. It then
states the obligations of each contracting party, includ-
ing prohibition of import and export of stolen or illic-
itly exported cultural property and prohibition of its
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acquisition. It also envisions the obligation to take
necessary measures for recovery and return of movable
cultural property. Finally, the Model covers the issue of
sanctions and delineates the procedure to be followed
by contracting parties.

In a resolution detailing measures against interna-
tional terrorism, the Congress urged- States to
favourably consider national and international action
against terrorism. An annex to the resolution lists a
number of areas of particular concern. Among these
are State policies and practices that may be considered
a violation of international treaty obligations; the
absence of specific norms on State responsibility for
carrying out international obligations; abuse of diplo-
matic immunity; lack of intemnational regulation on
the trade in arms; and the inadequacy of international
mechanisms for peaceful resolution of conflicts and
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enforcement of human rights. The annex calls for
greater uniformity in laws concerning territorial and
excraterritorial jurisdiction and bi-lateral and multi-
lateral co-operation between police, prosecutors and
the judiciary of Member States. It also recommends
looking into the possibility of an international crimi-
nal court or some other international mechanism with
jurisdiction  over offences including those connected
with terrorism and illicit trafficking in narcotic drugs
or psychotropic substances.

All instruments and recommendations of the
Eighth Congress were adopted unanimously, reaffirm-
ing a long-standing tradition of the Crime Congresses.

At its forty-fifth session, the General Assembly
upheld this tradition by welcoming all the products of
the Congress without a vote and adopting the model
treaties on extradition, mutual assistance, transfer of pro-
ceedings and transfer of prisoners as separate resolutions.



THE UNITED NATIONS
SYSTEM AND CRIME
PREVENTION AND
CRIMINAL JUSTICE

Crime, and the means to prevent it, appeared on the
agenda of the United Nations shortly after its founding
in 1945. From the beginning, the issue was seen to go
beyond the day-to-day contest between criminals and
law enforcement agencies. The United Nations
“Temporary Social Commission took the position that
the prevention of crime and the treatment of offenders
affected the fabric of society, and therefore were mat-
ters for social policy.

The UN's mandate to assist in improving criminal
justice systems was linked to the Charter of the United
Nations and the Universal Declaration of Human
- Rights. In the Preamble to the Charter are commit-
ments to economic and social progress:

To reaffirm faith in fundamental human rights, in the dig-
nity and worth of the human person..., to promote social
progress and better standards of life in larger freedom, and for
these ends...to employ intemational machinery for the pro-
motion of the economic and social advancement of all peoples.

Atrticle | of the Charter defines one of the four
basic purposes of the United Nations:

To achieve international co-operation in solving inter-
national problems of an economic, social, cultural or
humanitarian character, and in promoting and encouraging
respect for human rights and for fundamental freedoms for
all without distinction as to race, sex, language or religion.

Article 28 of the Declaration of Human Rights
states: “Everyone is entitled to a social and intema-
tional order in which the rights and freedoms set forth
in this Declaration can be fully realized”. Among these
rights are, according to Article 3, the “right to life, lib-
erty and security of person”. Article 12 provides: “No
one shall be subjected to arbitrary interference with his
privacy, family, home or correspondence, nor to attacks
upon his honour and reputation. Everyone has the
right to the protection of the law against such interfer-
ence or attacks”; Article 17(2) adds that “No one shall
be arbitrarily deprived of his property”. The import of
these provisions cuts in two directions. They posit the
right of the people of the world to enjoy domestic tran-
quillity and security of person and property without the
encroachment of criminal activity. At the same time,
they predicate efficient criminal justice systems that do
not deprive citizens of their rights. '

The Economic and Social Council decided in 1948
that the United Nations should take a leading role in
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setting crime prevention and criminal justice policy
world-wide. The General Assembly advanced this ini-
tiative in 1950. In resolution 415(V), it consolidated
various UN activities in the field of crime prevention
and criminal justice and absorbed previous interna-
tional efforts, notably those of the International Penal
and Penitentiary Commission, which had been in
operation since the time of the League of Nations.

The Secretariat body within the United Nations
system- that bears the direct responsibility for interna-
tional efforts towards crime prevention and control:

Since 1992, the principal policy-making body of
the United Nations in this field is the Commission on
Crime Prevention and Criminal Justice, which is com-
posed of representatives of 40 Governments. The
Commission is a functional body of the Economic and
Social Council which is, after the General Assembly
itself, the major legislative and policy-making organ of
the United Nations. The Crime Prevention and
Criminal Justice Branch is responsible for implement-
ing policy and undertakes a variety of activities ranging
from serving as the Secretariat of the Commission to
technical cooperation. It is based in the United
Nations Office at Vienna where the Commission holds
its annual sessions.

The predecessor of the Commission is the
Committee on Crime Prevention and Control
(CCPC). The CCPC's organizational lineage in tum
goes back to the Ad Hoc Advisory Commirttee of
Experts, created in 1950 by General Assembly resolu-
tion 415 (V). The purpose of this group of seven
experts was defined as “devising and formulating pro-
grammes for study on an international basis and poli-
cies for international action in the field of the preven-
tion of crime and the treatment of offenders”. The

work of the Committee was later placed on a more per- .

manent basis, and the strengthened body was called
the Advisory Committee of Experts on the Prevention
of Crime and the Treatment of Offenders.

This group was replaced by the CCPC in 1971, as
mandated by Economic and Social Council resolution
1584 (L). The founding of the CCPC was a specific
response to the recently completed 1970 Crime
Congress at Kyoto, which broadened considerably the
scope of issues relating to criminal justice policy.

Creation of the Crime Commission

The review of the United Nations programme for
crime prevention and criminal justice figured promi-
nently on the agenda of the Eighth Crime Congress.
Debate on the subject demonstrated that all countries
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shared an urgent concern regarding the increase of
crime and appearance of new forms of organized crim-
inality. It was reaffirned that the United Nations
could and should play a key role in combatting crime
and promoting intemational co-operation, and that its
presence at the forefront of international efforts is cru-
cial in achieving tangible results.

. The Congress was assisted in its review by a CCPC
report concluding that a programme adequate to the
pressing needs of the contemporary world must assist
countries in dealing with both national and transna-
tional crime. The programme should encompass all
forms of assistance — from information exchange and
joint research to technical ce-operation and collabora-
tive action.

The report identified a number of modalites, both
administrative and substantive, needed for an effective
programme. The Committee stressed that in order for
this programme to have a real chance of success, its
organizational structure and size must measure up to its
purposes and the volume and importance of mandates
entrusted to it. The present administrative structure
being deemed inadequate, the Committee thought a
major new entity should be created to consolidate in
one place the direct responsibilites of the United
Nations in the field of crime and justice. The new
entity would co-ordinate related United Nations func-
tions and facilitate the expansion of international co-
operation in investigation, adjudication, sanctioning,
enforcement, research and training. From the substan-
tive point of view, the Committee emphasized the cru-
cial importance of political will among Member States,
and that this political will should be secured through a
summit meeting. A Ccomprehensive international
instrument on crime prevention and criminal justice,
possibily in the form of an international convention,
was another appropriate means proposed for mobilizing
internarional support.

On the recommendation of the Eighth Congress,
The General Assembly adopted a resolution conven-
ing a Ministerial Meeting on the Creation of an
Effective United Nations Crime Prevention and
Criminal Justice Programme, to be preceded by an
intergovernmental working group. The findings of the
working group became the basis for the Ministerial
Meeting to decide the programme’s structure and con-
tent and ways and means of implementation. The
Meeting was also asked to consider the time of the con-
vention as one of ther relevant modalities.

Held in Versailles, France, in November 1991, the _

Ministerial Summit recommended replacing the
Commirttee on Crime Prevention and Control with a
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new intergovernmental Commission. A resolution
adopted by the UN General Assembly later that year
asked the Economic and Social Council (ECOSQOC)
to establish a Commission on Crime Prevention and
Control and set forth a Statement of Principles and
Programme of Action for the new crime prevention
and criminal justice programme.

Composed of representatives from 40 member
States, the Commission is charged with developing,
monitoring and reviewing the United Nations pro-
gramme on crime prevention and mobilizing support
for it among Member States. It is also expected to coor-
dinate the activities of other entities of the United
Nations system, as well as those of the interregional
and regional institutes on crime prevention and crimi-
nal justice and make preparations for the United
Nations congresses on the prevention of crime and the
treatment of offenders.

The Economic and Social Council has established
as the priority themes that are to guide the work of the
Commission and the programme international action
to combat national and transnational ¢rime, including
organized crime; economic crime, including money
laundering and the role of criminal law in the protec-
tion of the environment; crime prevention in urban
areas, including juvenile and violent criminality; and
improving the efficiency and faimess of criminal jus-
tice administration systems. Aspects of those themes
are selected for consideration at each session.

An overriding priority is the provision of timely
and practical assistance to requesting Member States in
the areas of the substantive competence of the pro-
gramme. In addition, the Commission has a standing
itemn on its agenda on the promotion of the use and
application of United Nations standards and norms in
crime prevention and criminal justice.

Work of the Crime Branch

One of the first activities of the Section of Social
Defence was to gather and compile official crime sta-
tistics from Member States. Later on, the Section was
reorganized and renamed the Crime Prevention and
Criminal Justice Section. In 1977, further reorganiza-
tion placed the Crime Prevention and Criminal Justice
Branch under the direction of an Assistant Director
who reported to the Assistant Secretary-General of the
Centre for Social Development and Humanitarian
Affairs. After the recent restructuring of the economic
and social sectors of the organization and the dissolu-
tion of the Centre for Social Development and
Humanitarian Affairs, the Bransh is part of the Unirted




Nations Office at Vienna (UNOV) and now operates
under the direction of the Under-Secretary-General,
who serves as UNOV’s Director-General.

The origin of the Crime Prevention and Criminal
Justice Branch is traceable to the Section of Social
Defence, created shortly after the establishment of the
United Nations.

The Branch collects, systematizes, analyses and
exchanges international crime statistics and informa-
tion. At the core of this effort is a country-by-country
survey of crime trends and crime prevention and crim-
inal justice policies conducted every two years. The
Branch is currently engaged in establishing a global
crime and criminal justice information network which
is to contain, or provide access to a number of databas-
es on various aspects of crime prevention and criminal
justice. The Branch is also asked to promote action-
oriented research and to study new forms and dimen-
sions of crime, especially transnational crime.

Staff members of the Crime Prevention and
Criminal Justice Branch work to co-ordinate crime
prevention and criminal justice activities within the
United Nations system. This includes co-operation
with other entities, such as the International Drug
Control Programme, the Centre for Human Rights, the
Department of Development Support and
Management Services and the Office of Legal Affairs.
The Crime Prevention and Criminal Justice Branch is
charged with the formulation of policy options and
implementation of United Nations policies at the
international level.
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The Branch promotes the application and use of
United Nations international instruments and resolu-
tions in the field of crime prevention and control
through public information activities and works closely
with Member States to facilitate their implementation.

The Crime Prevention and Criminal Justice
Branch issues two regular publications. The Inter-
national Review of Criminal Policy has been issued
once a year since 1952. It is the main periodic publica-
tion of the United Nations in the area of criminal pol-
icy, crime prevention and criminal justice. A journal of
applied criminology, it informs the international com-
munity on current methods, techniques and approach-
es that may prove useful in developing criminal justice
policy and practice. The Review is published in four
languages: English, French, Russian and Spanish. The
Crime Prevention and Criminal Justice Newsletter dis-
seminates information on United Nations activities
and policies within the criminal justice field and pro-
vides an avenue for feedback from experts and
Government officials. It has been published twice a
year since 1980.

Subsequent chapters of this book will cover the
activities of the regional and interregional Institutes,
which support the United Nations crime prevention
and criminal justice programme, as well as the techni-
cal assistance the Branch provides to Member States.

A=
—
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UNITED NATIONS
INSTITUTES

From the beginning, United Narions criminal justice
policy has been formulated with a world-wide perspec-
tive. Already by the 1950s, however, there was recog-
nition of the value of and need for regional centres to
serve groups of countries with common problems and
traditions. Resolution 155 C(VII) (1948) of the
Economic and Social Council already anticipated this
need and sought to promote close co-operation
between the regions of the world.

Accordingly, when regional seminars for prepara-
tion of the First Crime Congress were held, it was sug-
gested at the meetings taking place in 1953 at Rio de
Janeiro and Sao Paulo, Brazil, that a UN Latin
American institute be established. Among its main
purposes would be organizing training courses, con-
ducting research in the field of criminal justice, assist-
ing Governments of the region, providing advisory
opinions on policy matters, organizing regional semi-

nars and facilitating co-operation among the States of -

the region and with the United Nations. Similar pro-
posals came from the Arab seminar at Cairo, Egypt, in
1953 and the Asia and Far East seminar at Rangoon,
Burma (now Myanmar), in 1954,

At present, regional institutes affiliated with the
United Nations serve Asia and the Far East, Latin
America, Europe and Africa. There are also UN-asso-
ciated institutes serving the Arab States, North
America and Oceania. A United Nations Interregional
Crime and Justice Research Institute (UNICRI) is
located in Rome, Italy.

THE UNITED NATIONS ASIA AND
FAR EAST INSTITUTE FOR THE
PREVENTION OF CRIME AND THE
TREATMENT OF OFFENDERS

The United Nations Asia and Far East Institute for the
Prevention of Crime and the Treatment of Offenders
(UNAFEI) was established in 1961 by agreement
between the United Nations and the Government of
Japan. Its objectives incorporated training personnel in
criminal justice administration and- conducting
research and original studies in the field of crime pre-
vention and the treatment of offenders. The first
UNAFEI headquarters was opened in 1962; current
facilities in the Fuchu district of Tokyo, completed in
1982, include a conference hall, library, auditorium
and seminar rooms, as well as accommodarion for stu-
dents and visiting lecturers.
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Students are drawn largely from the ranks of crim-
inal justice system professionals with ranking positions
in police forces, prosecutors’ offices, the judiciary, cor-
rectional services and probationary and welfare agen-
cies. Three-month training courses are held twice a
year, One-month seminar courses held annually are
designed for the needs of top-level administrators and
policy-makers. There are also overseas joint seminats,
for which UNAFEI staff are dispatched to countries
within the region and conduct courses in co-operation
with host Governments.

A wide variety of practical research projects are cat-
ried out and the results published by the Institute.
UNAFEI also holds workshops on criminal justice issues
in co-operation with other United Nations agencies.

The Institute regularly publishes a newsletter with
summaries of the training courses and a bulletin called
Resource Material Series, with contributions and data
on the prevention of crime, criminal justice, treatment
of offenders and related subjects. Other UNAFEI pub-
lications include Forms and Dimensions of Criminality
in Asian Countries, Alternatives to Imprisonment in
Asia, The Treatment of Chronic Criminals, and
Criminal Justice in Asia—The Quest for an Integrated
Approach.

For the first five years of UNAFEIs existence,
administrative responsibility was borne equally by the
United Nations and the Government of Japan.
Financial assistance from the United Nations began to
decline in 1966, and was discontinued in 1970. Since
that time, virtually all administrative and financial
responsibilities are assumed by the Government of
Japan. The director of UNAFE] is appointed in con-
sultation with the United Nations.

THE UNITED NATIONS

LATIN AMERICAN INSTITUTE FOR
THE PREVENTION OF CRIME AND
THE TREATMENT OF DELINQUENCY

The United Nations Latin American Institute for the
Prevention of Crime and the Treatment of Offenders
{ILANUD) was established in 1975 in San José, Costa .
Rica, and since then the Costa Rican Government has
acted as host. As was the case with UNAFEI, the
United Nations helped during the first years with
financial aid and by providing senior staff and profes-
sional assistance. The Government of Costa Rica now
provides a significant annual financial contribution to
ILANUD, as well as its physical facilities.

The agreement between the United Nations and
the Government of Costa Rica called for the Institute




to help Latin American Governments incorporate
plans for the prevention of crime and improvement of
penal justice systems into national programs for social
and economic development. In accord with this prin-
ciple, ILANUD works to devise practical strategies
that take into account United Nations recommenda-
tions in the sphere of criminal justice and promote co-
operation between the Governments of the region.

ILANUD, like UNAFEI, has organized regular
training courses, workshops, seminars and conferences
for personnel in criminal justice systems. Its documen-
tation centre and data bank serves as a regional clear-
ing-house for crime statistics and criminal justice poli-
cies and techniques. Research projects co-ordinated by
the Institute are geared to issues of particular interest
to specific countries in Latin America as well as broad-
ly regional concerns. Technical assistance in imple-
menting criminal justice strategies that can be adapted
to national development plans and apply United
Nations recommendations are provided to Govern-
ments upon request.

Over 100 seminars and symposia organized by
ILANUD since 1975 have covered topics ranging from
developments in criminal justice policies to the proper
functioning of correctional institutions and the prob-
lems of marginality and juvenile delinquency. The
international meeting on the criminal abuse of power
sponsored by ILANUD in 1978 is considered to be a
pathbreaking contribution to the study of that prob-
lem. Also receiving widespread recognition is the
Institute’s Agrarian Justice Program. Initiated in 1987,
it comprised a series of studies, reports, conferences and
classes aimed at improving agrarian jurisdiction and
strengthening the institutions, mechanisms and proce-
dures governing agricultural production.

Responding to the need among countries of the
region for reliable figures on case flow within judicial
systems, ILANUD developed and in 1983 published a
manual titled Establishment of an Integrated System of
Statistics on Criminality. The Institute also devised a
mode! for collecting, systematizing and updating infor-
mation on current applicable law and jurisprudence. To
satisfy increasing requests from the region and to comply
with resolutions of recent UN Crime Congresses, a com-
puterized data base system is being implemented within
ILANUD's documentation centre.

ILANUD edits an average of six non-periodical
publications per year. Among its notable releases is
The Unsentenced Prisoner &El Preso  Sin
Condenacién. ILANUD Today (ILANUD al Dia) is a
journal of articles and reports on criminology and the
penal sciences.
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THE UNITED NATIONS AFRICAN
REGIONAL INSTITUTE FOR THE
PREVENTION OF CRIME AND THE
TREATMENT OF OFFENDERS

The United Nations African Regional Institute for the
Prevention of Crime and the Treatment of Offenders
{UNAFRI) was formally established in January 1987
with temporary quarters at Addis Ababa, Ethiopia.
Now located in Kampala, Uganda, the Institute oper-
ates under the auspices of the Economic Commission
for Africa. Unitil recently, financial assistance cas pro-
vided by the United Nations Development
Programme.

During its initial phase, the objectives of UNAFRI
centered on initiating training courses and research.
Two important training courses were organized in
1987, on planning for crime prevention and criminal
justice in the context of development and on the pre-
vention and treatment of juvenile delinquency, respec-
tively. In attendance at the first were senior criminal
justice officials and development planners from the
English-speaking countries of Africa; the second
brought together juvenile delinquency personnel from
French-speaking African countries. Research initia-
tives include the adaptation of the Manual for the
Development of Criminal Justice Statistics to the
needs of African countries, a pilot project for the col-
lection of comprehensive crime statistics, laying the
groundwork for a documentation and information cen-
tre, and a feasibility study on the establishment of a
regional information network to link up with the
United Nations plan for a global criminal justice infor-
marion system.

Extensive contact with Member States of the
African region was directed towards the search for a
permanent headquarters for UNAFRI. The
Conference of African Ministers of Social Affairs, held
in April 1988 at Niamey, Niger, decided in favour of
establishing host facilities for the Institute at Kampala,
Uganda.

THE EUROPEAN INSTITUTE FOR CRIME
PREVENTION AND CONTROL

The European Institute (formerly Helsinki Institute)
for Crime Prevention and Control Affiliated with the
United Nations {HEUNI) was established by an agree-
ment signed between the United Nations and Finland
in 1981, with the purpose of promoting co-operation in
crime prevention and control among the countries of
Europe with different socio-economic systems. The



Institute commenced operations in the autumn of
1982. Budgetary responsibility for HEUNI lies with the
Govermnment of Finland, although other Governments
have provided financial support.

The European Seminars organized by HEUNI are
attended by senior government officials and crimino-
logical experts from Europe. These major seminars are
carefully designed. The topics are defined and planned
by a working group of experts from different countries
and fields; a project co-ordinator

prepares documentation for the meetings; and the
proceedings of the seminar and report of the project
co-ordinator are published. Smaller “meetings of
experts” explore specific issues in depth. Such meetings
at times are convened to offer a European perspective
on draft documents of United Nations criminal justice
policy. The topics covered in the European Seminars,
the meetings of experts and additional research pro-
jects are selected in accord with the criminal justice
programme of the United Nations and current priori-
ties within the European region.

Beginning with the first European Seminar, on
“The Feasibility of a European Information System on
Trends in Crime and Criminal Policy”, HEUNI has
been actively involved with plans for a global United
Nations information system on crime and criminal jus-
tice. Preparatory work includes ascertaining present
and projected needs for various types of information,
charting sources such as data banks and experts from
European countries and study of the appropriate tech-
nology for gathering, processing and disseminating
information.

HEUNI has established a publications series for
dissemination of reports of projects, proceedings of the
European Seminars and contributions from European
experts. Among the titles are Criminal Justice Systems
in Europe, The Legal Scope of Non-Prosecution in
Europe, The Role of the Victim of Crime in European
Criminal Justice Systems and Non-Custodial
Alternatives in Europe.

THE ARAB SECURITY STUDIES

AND TRAINING CENTRE

Located at Riyadh, Saudi Arabia, the  Arab Security
Studies and Training Centre {(SST) co-operates closely
with the regional and interregional institutes of the
United Nations and its Crime Prevention and
Criminal Justice Branch. lt provides technical assis-
tance to requesting countries, conducts training pro-
grammes, organizes international and regional expert
group meetings, conducts research projects and policy
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analyses and runs a regionally oriented information
programme.

In 1987 the Centre opened a High Institute of
Security Studies. This [nstitute offers 10 academic pro-
grammes of one or two years’ duration. One-year grad-
uate certificate programmes cover [slamic criminal jus-
tice, drug control, civil protection and safety, traffic
management, criminal investigation and rehabilitation
in-correctional institutions. Two-year master’s degrees
are offered in police leadership and in crime control,
respectively. .

In January 1988, the Centre hosted a United
Nations international conference on research and crime
prevention, focusing on alternatives to imprisonment,
and an international meeting of experts on the develop-
ment of the draft United Nations Standards for the
Prevention of Juvenile Delinquency, convened at
Riyadh in March 1988 at the invitation of the Centre.

THE AUSTRIALIAN INSTITUTE
OF CRIMINOLOGY

The Australian Institute of Criminology was established
in 1973 by agreement between the Commonwealth and
state Governments, to engage in research and related
activities in the field of criminology. From the outset,
the Institute fulfilled obligations and responsibilities in
the international and regional arenas. [ts involvement
in United Nations activities dates to a Memorandum of
Understanding signed with the Crime Prevention and
Criminal Justice Branch in July 1988.

The Institute advises the Branch on implementa-
tion of its programme and collaborates in seminars and
training courses. It co-operates with UNAFE] in the
collection of data and statistics in Asia and the Pacific,
takes part in preparations for UN Crime Congresses,
hosts international visitors and maintains regional and
interregional links with the relevant United Nations
bodies. Special emphasis is given to implementation of
crime prevention and criminal justice programmes in
the countries of the Pacific region, and this has
involved the director of the Institute and other staff in
delivering lectures, attending conferences and dis-
cussing matters of mutual interest with government
officials of these countries.

THE INTERNATIONAL CENTRE FOR
CRIMINAL LAW REFORM AND
CRIMINAL JUSTICE POLICY

A recent addition to the group is the International
Centre for Criminal Law Reform and Criminal Justice




Policy in Vancouver, British Columbia, Canada. In
July 1991, following action in ECOSOC, the
Government of Canada entered into a memorandum
of understanding with the United Nations conceming
the role of the Centre. Founded by the Simon Fraser
University and the University of British Columbia, the
Centre’s programme focuses on research and other
activities related to the development and reform of
criminal law.

THE INTERNATIONAL INSTITUTE

OF HIGHER STUDIES IN

CRIMINAL SCIENCES

Also joining the nerwork of institutes is the
International Institute of Higher Studies in Criminal
Sciences, located in Siracusa, [taly. Its formal associa-
tion follows a long informal relationship. Founded in
1972, the Siracusa institute is devoted to studies,
research and the advancement of criminal sciences,
with particular emphasis on human rights.

THE INTERNATIONAI. CENTRE FOR
THE PREVENTION OF CRIME

The Intemational Centre for the Prevention of Crime at
Montreal, Canada is to be associated with the Crime
Prevention and Criminal Justice Branch in furtherance
of the common objective of promoting crime prevention.

THE INTERNATIONAL SCIENTIFIC AND
PROFESSIONAL ADVISORY COUNCIL
The International Scientific and Professional Advisory
Council (ISPAC) was established in 1991, pursuant to
a request by ECOSOC by virtue of a Memorandum of
Understanding between the Crime Prevention and
Criminal Justice Branch and the Centro Nacionale di
Prevenzione Difesa Locale, of Milan, Italy. ISPAC was
designed as a forum to bring together non-governmen-
tal organizations and the professional and scientific
community, that are active int he field of crime pre-
vention and criminal justice, and channel their com-
bined contributions to the various components of the
United Nations crime prevention and criminal justice
programmes. 1SPAC’s objectives also include the pro-
motion of technical assistance in priority areas through
pooling the knowledge, expertise and experience avail-
able in NGQOs and the professional and academic com-
munity. Among its most recent major contributions is
the organization of the International Conference on
Preventing and Controlling Money Laundering and

the Use of the Proceeds of Crime: a Global Approach,
Courmayeur, [taly, 18-20 June 1994}, ISPAC's publi-
cations include Mafia Issues”, (the proceedings of an
International Symposium organized in 1993 in Ofiate,
Spain. The proceedings of and contributions to the
[talian Conference. will constitute ISPAC's next publi-
cation. The functioning of ISPAC is made possible
through the generosity of the [talian Government and
the support of the Centro which functions as its secre-
tariat.

UNITED NATIONS INTERREGIONAL
CRIME AND JUSTICE RESEARCH
INSTITUTE

The United Nations Interregional Crime and Justice
Research Institute (IUNICRI), originally established in
1968 as the United Nations Social Defence Research
Institute {UNSDRI), was originally conceived as the
research arm of the United Nations Crime Prevention
and Criminal Justice programme. The Institute’s work
has expanded over the years in response to the growing
and changing needs of the international community in
general and the developing regions of the world in par-
ticular. The results of research were extended into
training and field activities to assist developing coun-
tries. In May 1989 ECOSQOC adopted a newa Statute,
transforming UNSDRI into UNICRI and updating the
Institute’s terms of reference and modus operandi.

In the course of its existence, the Institute has
undertaken activities which may be loosely grouped
under five categories: action-oriented research (pride
of place being given to an international comparative
approach at the interregional level and secondarily, the
regional level); technical co-operation; training;
library and documentation services; and publications.
WUNICRI’s current work includes projects on:

+ crime and development

+ sentencing policy and practice, with emphasis

on alternatives to imprisonment
crime prevention and social control
environmental crime
juvenile delinquency and juvenile justice
drug abuse prevention and control
economic crime
training courses in research methodology
training courses for judicial personnel and social
operators

* * * > &+ + »

UNICRI maintains close consultative, co-opera-
tive and working relationships with the Crime
Prevention and Criminal Justice Branch. UNICRI
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also works closely with the regional institutes and co-
operates with other major UN programmes and agen-
cies. The institute is involved directly in preparing the
five-year United Nations Congresses on the
Prevention of Crime and the Treatment of Cffenders,
by organizing the research components of the
Congresses and producing documents and papers at the
request of, and in collaboration with, the Branch.
The Institute runs a small but highly specialized
library. Its acquisition policy is based on the interdis-
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ciplinary approach that criminology requires.
Therefore, while texts on penal law and criminology
strictu sensu make up the core of the collection, there
are also social science methodology reports on socio-
economic conditions and on social policy interven-
tions. UNICRI takes a leading role in the develop-
ment of a United Nations global information network.
. UNICRI's headquarters are presently situated in
Rome. and have been generously placed at UNICRI's
disposal by the Government of Italy.




TECHNICAL COOPERATION
AND ADVISORY SERVICES

Direct services to Governments in the form of adviso-
ry services for policy formulation and implementation
and training of personnel has been a distinctive aspect
of the crime prevention and control work of the
United Nations since the earliest days of the
Organization. A system of advisory services was in
place by 1946, antedating the much larger and better-
known programmes of technical assistance in econom-
ic development.

In the years immediately following, it was the most
economically developed, industrialized countries that
commonly made use of United Nations advisory ser-
vices. Practically all of the highly industrialized nations
chose senior officials to travel abroad, under United
Nations auspices and financing, to observe and consult
on practice and policy in other industrialized nations,
particularly those with reputations for innovative or
progressive programmes. As the composition of the
United Nations shifted numerically and geographical-
ly, and as it intensified its commitment to the needs of
the developing world, through policy, practice and leg-
islation it became the custom to concentrate on the
needs of the less affluent countries.

Another trend that has developed over the years is
a broadening of the scope of crime prevention and con-
trol assistance programmes. In the earliest years,
requests for expertise tended to focus on highly specif-
ic areas, such as the introduction of juvenile courts, the
creation of open penal institutions, probation, etc.
Over time, there has been greater interest in examin-
ing the totality of Governments’ efforts in coping with
crime, and an increasing recognition that crime and
society’s approach to it are intimately bound to the
socio-economic fabric of the country.

Two major objectives can be served through tech-
nical assistance and advisory services: strengthening
the criminal justice systems of Governments, often
overwhelmed by outbreaks of crime and a multiplicity
of development imperatives, and advancing new poli-
cies. Under real-life circumstances, theory and practice
tend to go hand in hand. The training of personnel
leads to an analysis of current practice and how it may
be improved, and the formulation of innovative policy
requires the training of officials from senior levels
down ro clerical, custodial, police and administrative
staff in new modes of practice.

Advisory services provided by United Nations offi-
cials with international experience and interchanges
between criminal justice personnel and experts of dif-
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ferent countries serve a third purpose: the development
of a world-wide perspective on crime prevention and
control. This is of particular importance in regard to
the question of implementing United Nations stan-
dards, guidelines, international instruments and other
policy recommendations. A frequent complaint among
States that have endorsed United Nations resolutions
on.crime prevention and control concerns the difficul-
ty of practical implementation. Governments with

budgetary difficulties and a host of political, economic

and social needs to be met are hard pressed to upgrade
standards of criminal justice practice and install new
approaches. Technical and advisory assistance is need-
ed to move ahead on either front.

INTERNATIONAL COOPERATION

The United Nations also operates under budgetary
constraints, and demand for advisory and technical ser-
vices invariably outstrips the capacities of the
Organization. One means of breaking this impasse is
increased support from Governments and non-govern-
mental organizations—in terms of cash contributions,
in-kind donations, expert services, fellowships and
other kinds of assistance. A number of technical assis-
tance and advisory projects accordingly are being for-
mulated with a view to obtaining support from donor
countries, the Department for Development Support
and Management Servicesof the Secretariat, the
United Nations Development Programme, the World
Bank and other internationally oriented agencies.

A source of technical support at the national and
regional levels that has not reached its full potential is
the United Nations Crime Prevention and Criminal
Justice Fund. To date, the number of Governments
contributing to the Fund does not exceed 7 per cent of
the membership of the United Nations. Recognizing
that the Fund could be an invaluable international
resource, the Seventh and Eight Congresses as well as
the General Assembly have repeatedly invited
Govermnments to make financial contributions.

Ongoing international co-operation is frequently a
by-product of United Nations assistance programmes.
Many experts sent on assignments by the United
Nations are on leave from high government posts,
granted by their Governments for that purpose. Upon
return, the expert frequently engenders within his
Government a special interest in follow-up to his work,
through the provision of fellowships for further train-
ing or the provision of equipment or training materials.
Assistance between countries and the interchange of
criminal justice personnel have also been motivated by
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the activities of the regional and interregional insti-
tutes of the United Nations and the spirit of intra-
national co-operation that arises from seminars with
participants from many nations.

THE WORK OF THE
CRIME PREVENTION AND

- CRIMINAL JUSTICE BRANCH

in addition to its other functions (see chapter 4), the
United Nations Crime Prevention and Criminal Justice
Branch is the central repository of international techni-
cal expertise in matters of crime prevention and crimi-
nal justice, criminal law reform and criminological sci-
ences. Located within the United Nations Office at
Vienna, the Branch bears a primary responsibility with-
in the United Nations system for facilitating and deliv-
ering technical co-operation in the criminal justice field
and providing technical and advisory services.

Assistance to Governments may take many forms,
the provision of experts and training. Fellowships allow
criminal justice professionals the chance to study tech-
niques in another country and bring knowledge of new
or different approaches and the practical dimensions of
their execution back to their home nations.
Conversely, experts dispatched to a requesting country
are able to confer with senior officials, institute train-
ing programmes, assist in the analysis of local criminal
justice policy or otherwise impart techniques and
approaches of proven validity.

Many assistance projects have entailed the provi-
sion of expertise on a relatively long-term basis, gener-
ally one or two years. In 1970, the position of
Interregional Adviser was' established within the
Crime Prevention and Criminal Justice Branch to pro-
vide quicker or more flexible services. Within the first
four years, the Interregional Adviser responded to
requests, focussing on evaluation, research and plan-
ning, from 40 countries. Between 1982 and 1994,
interregional advisory services provided by the Branch
fielded more than 200 requests for assistance from
Member Scates. As of 1994, another position of
Interregional Adviser was established.

SERVICES AVAILABLE TO
THE WORLD COMMUNITY

A broad repertoire of services for Member States and
regional bodies is available through the Crime
Prevention and Criminal Justice Branch. Advisory
Missions of two to three weeks' duration are run by the
Interregional Advisers and help with the implementa-
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tion of United Nations standards and guidelines and
the planning of national programmes. There are also
Project Formulation Missions, dealing with specific
crime prevention or crime control policy areas and the
organisation of training programmes.

The Branich, in co-operation with donor countries
and agencies may install resident advisers and trainers
and assist with the procurement of equipment such as
computers, forensic apparatus and training materials.

Large projects must be financed by donor coun-
tries, financial institutions or the United Nations
Development Programme. Some funds are available,
however, from the United Nations Regular Programme
Budget for innovative demonstration projects and for
ad hoc advisory services. The Branch also co-operates
with donor agencies and private institutions and can
help formulate multilateral projects of co-operation
suited to the needs of the recipient countries.

Assistance in the following technical areas is pro-
vided by the Crime Prevention and Criminal Justice
Branch:

Criminal law and procedure
+ Codification and digests of existing legislation
and jurisprudence
+ Penal law reform
+ Decriminalization and depenalization policies
¢ Classification of crimes and model codes
¢+ Commercial crime, fraud and rax evasion
+ Corruption, embezzlement and misconduct in
office
+ Organized crime, racketeering and smuggling
+ Offences against public safety, cultural patrimo
ny and the environment
+ Criminal law procedures and the rights of the
accused
+ Alternatives ro imprisonment
+ Extradition and the treatment of foreign prisoriers
+ Bilateral treaties in criminal matters.

Criminal justice management
+ System analysis and organizations and structure
of justice agencies
+ Computerization and management systems
+ Allocation of manpower, training, and human
resource development
+ Research on interrelationships between socio-
economic factors and crime
+ Incorporation of crime prevention strategies in
national, regional and urban development




+ Status, selection and training of criminal justice
personnel, including judges and prosecutors

+ Improving the efficacy and fairness of judicial
processes

+ Facilitating access to justice and legal assistance
for the poor

+ Role of lawyers and public defenders.

Criminal justice statistics
+ Organization of data collection and record-
keeping
+ Computerization
+ Crime trends and surveys; crime forecasting
+ Manpower statistics and budget allocations
+ Criminal records and management
Judicial statistics and assignment of cases
Prison population statistics
Recidivism statistics.

> *

-Law enforcement
+ Code of conduct
+ Use of force and firearms by law enforcement
officials
+ Community support, role of the mass media and
complaint procedures
+ Policies re: victims of crime and domestic
violence
+ Investigative techniques re: money laundering
and organized crime
+ Intemational co-operation to combat
transnational offenders
+ Seizure of assets derived from illegal activities
+ Forensic training and the handling and transfer
of evidence
¢ Arrest procedures and the protection of human
rights.

Rehabilitation of offenders
¢ Alternatives to imprisonment: community-
based programmes, halfway houses and electronic
monitoring
+ Probation, supervision programmes and after-
care services
+ Programmes in correctional institutions: week
end imprisonment, semi-liberty, training
programmes and supervised labour
+ Prisoners’ rights and privileges, furloughs and
ombudsmen
+ Treatment of women in prisons
¢+ Treatment of drug addicts in prisons
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+ Treatment of mentally ill offenders

¢ Treatment of prisoners with AIDS

¢ Evaluation of correctional programmes and
recidivism

+ Long-term prisoners and aging prison
populations.

Victims of crime
+ Policies and procedures designed to protect
victims and model laws in this regard
+ Restitution and compensation programmes and
financing schemes
¢ Health, social and legal services for victims:
child protection, shelters for battered women, rape
crisis centres
+ Victim involvement in judicial proceedings;
alternatives to judicial process
+ Special police services and procedures for vic
tims and relevant training programmes
¢ Reporting of victimization and victim studies
+ Compensation for victims of abuse of public and
economic power.

Juvenile justice
+ Age of criminal responsibility
+ Diversion and non-institutional treatment
¢ Delinquency prevention strategies
+ Mobilization of volunteers and other
community services
+ Guiding principles in adjudication and
disposition
+ Institutional treatment—minimum standards
+ Multi-sectoral, multi-agency rehabilitation
programmes
+ Research and planning for policy formulation
+ Training of juvenile justice personnel.

All requests for assistance should be channelled
through the local United Nations Development
Programme Office to the Director-General, United
Nations Office at Vienna, Austtia.

Further information can be obtained from:
Crime Prevention and Criminal Justice Branch
United Nations Office at Vienna

Room E1233

Telephone: (43-1) 21345-4269

Cable Address: UNATIONS VIENNA

Telex: 135612

Facsimile: (43-1) 209-2599

T
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UNITED NATIONS
STANDARDS, GUIDELINES
AND INTERNATIONAL
INSTRUMENTS |

STANDARD MINIMUM RULES FOR THE
TREATMENT OF PRISONERS

Approved by the Economic and Social Council 31 July 1957
(resolution 663 C I (XXIV)) on the recommendation of the
First Congress

PART I: RULES OF GENERAL APPLICATION

Basic principle
The following rules are to be applied without discrimi-
nation on the grounds of race, colour, sex, language,
religion, political opinions, national or social origin,
property, birth or other status.

It is necessary, however, to respect religious beliefs
of prisoners.

Register )
+ A bound registration book shall be maintained with
the identity, reasons for commitment and day and hour
of admission and release of prisoners.

Separation of categories

¢+ Men and women in detention are to be held in sepa-
rate facilities; likewise untried prisoners and convicted,
those imprisoned for civil offences and criminal offend-
ers, and youth and adults shall be housed separately.

Accommodation

+ Cells for individuals should not be used to accom-
modate two or more persons overnight; dormitory
facilities are to be supervised at night.

+ Cells and prison dormitories should provide ade-
quate space, ventilation, lighting and sanitary facilities
and are to be kept clean at all times.

Personal hygiene
+ Prisoners shall be provided with adequare water and
voilet articles, and required to keep themselves clean.

Clothing and bedding

+ Prisoners not allowed to wear their own clothing are
to be provided with an adequate and suitable outfit,
and provisions for washing and changes of clothes.

+ Prisoners outside an institution for an authorized
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purpose are to be allowed to wear their own clothing.
+ Every prisoner shall be provided with a separate bed
and clean, separate and sufficient bedding. '

Food

+ Wholesome, well prepared food is to be provided
prisoners at usual hours,

+ Drinking water shall be available whenever needed.

Exercise and sport
+ If not employed in outdoor work, every prisonér shall
have at least one hour of exercise in the open air,
weather permitting.
+ Young prisoners and others of suitable age and
physique are to receive physical and recreational train-

ing.

Medical services

+ A medical officer with some knowledge of psychia-
try is to be available to every institution.

+ Prisoners requiring specialized treatment are to be
transferred to a civil hospital or appropriate facility.

+ A qualified dental officer shall be available to every
prisoner.

+ Pre-natal and post-natal care and treatment is to be
provided by women’s institutions; where nursing
infants are allowed to remain with their mothers, a
nursery staffed by qualified persons is needed.

+ Every prisoner shall be examined by the medical
officer shortly after admission; prisoners suspected of
contagious diseases are to be segregated.

¢+ The medical officer shall see all sick prisoners daily,
along with those who complain of illness or are referred
to his actention.

+ The medical officer is to report to the director on pris-
oners whose health is jeopardized by continued impris-
onment and on the quality of the food, hygiene, bed-
ding, clothing and physical regimen of the prisoners.

Discipline and punishment

+ Discipline shall be no more restrictive than what is
necessary to ensure custody and order.

+ No prisoner shall be employed in a disciplinary
capacity.

+ The types of conduct to be considered offences and
punishments for them shall be set by law or regulation,
and prisoners are to be allowed to defend themselves of
charges.

¢ Cruel, inhuman andfor degrading punishments,
including corporal punishment and restriction to a
dark cell, shall be prohibited.

+ The medical officer is to be consulted before imple-



menting any punishment that may be prejudicial to the
physical or mental health of a prisoner.

Instruments of restraint

« Handcuffs, strait-jackets and other instruments of
restraint are never to be applied as a punishment, and
irons and chains are not be used as means of restraint.
+ Information to and complaints by prisoners

+ Upon admission, prisoners shall be informed of the
regulations they are to live by and authorized channels
for seeking information and making complaints.

+ Prisoners are to have the right to make complaints to
the director of the institution, as well as to the central
prison administration and the judicial authority, in the
proper form but without censorship as to substance,
and the opportunity to speak directly to an inspector of
prisons outside the presence of institutional staff mem-
bers.

+ Unless evidently frivolous, each complaint shall be
replied to promptly.

Contact with the outside world

'+ Prisoners are to be allowed regular contact with fam-
ily and friends, both by correspondence and personal
visits.

+ Prisoners.who are foreign nationals shall be allowed
communication with diplomatic and consular repre-
sentatives of their State, or a State or international
authority that has taken charge of their interests.

+ Prisoners are to be kept informed of current events
and important iterns of news.

Books
+ Every institution shall maintain for the use of pris-
oners a library with recreational and instructional

books.

Religion .

+ If the institution contains a sufficient number of
prisoners of the same religion, a qualified representa-
tive of every religion shall be appointed to hold ser-
vices and pay pastoral visits.

+ No prisoner shall be refused access to a qualified rep-
resentative of a religion, nor shall he be required to
entertain a religious visit he objects to.

¢ As far as is practicable, every prisoner is to be
allowed to satisfy religious needs by attending services
and possessing books of observance and instruction.

Retention of prisoners’ property
+ Money, valuables and personal effects prisoners are
not allowed to keep in their possession are to be kept
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in safe custody until the prisoners’ release.

+ Money or effects received by a prisoner from outside
shall be treated the same way.

+ The medical officer is to decide what use shall be
made of drugs or medicine a prisoner brings with him.
+ Notification of death, illness, transfer, etc.

+ The spouse or nearest relative shall be informed of
the death, serious illness, injury or transfer to an insti-
tution of treatment of mental afflictions of a prisoner.

+ A prisoner is to be informed at once of the death or
serious illness of any near relative. In cases of critical
illness, the prisoner is to be allowed to visit that rela-
tive.

+ Every prisoner shall have the right to inform at once
his family of his imprisonment or transfer.

Removal of prisoners

+ Prisoners being transferred are to be protected from
insult, curiosity or publicity.

+ Conveyances which subject prisoners being trans-
ferred to unnecessary hardship shall be prohibited.

+ Transport is to be at the expense of the prison
administration, and equal conditions shall obtain for
all prisoners.

Institution personnel

+ The administration shall carefully select every grade
of personnel and maintain in their minds and the pub-
lic’s the important social service they provide.

+ To these ends, pay, conditions and benefits shall be
suitable to professional and exacting service.

+ Personnel are to be sufficiently educated, and to
receive ongoing courses and training.

+ As far as possible, personnel should include within
its ranks psychiatric, social work and educational pro-
fessionals.

¢ The director shall be a qualified administrator,
retained on a full-time basis and residing on the
premises or in the immediate vicinity.

+ Staff personnel are to be able to speak the language
of the greatest number of prisoners, and to retain the
services of an interpreter when necessary.

+ In larger instivutions, at least one medical officer
should reside on the premises or in the immediate
vicinity.

+ Inothers, a medical officer shall visit daily and reside
near enough to be available for emergencies.

+ In an institution for both men and women, the part
set aside for women shall be under the authority of a
woman officer, who shall have custody of the keys for
that section.

+ Male officers shall enter the section for women only



in the presence of a woman officer, and women prison-
ers shall be attended and treated only by women offi-
cers, without precluding male doctors and teachers
from carrying out their duties.

+ Officers shall not use force except in self-defence,
cases of attempted escape or resistance to an order
based on law or regulation. Officers who have recourse
to force must use no more than is strictly necessary and
must report the incident immediately.

+ Prison officers are to receive physical training in the
use of force. As a general tule, they should not carry
weapons in the presence of prisoners.

Inspection
+ There shall be regular inspection of penal institu-
tions.

PART II: RULES APPLICABLE
TO SPECIAL CATEGORIES

A. PRISONERS UNDER SENTENCE

Quiding principles

+ The prison system must not aggravate unnecessarily
the suffering inherent in a prisoner’s loss of self-deter-
mination and liberty.

+ Prisons should utilize all remedial, educational, med-
ical and spiritual forms of assistance to treat the pris-
oner’s needs and facilitate his return to society as a law-
abiding member.

+ It is desirable to provide varying degrees of security
according to the needs of different groups of prisoners.
Open prisons that rely on self-discipline as opposed to
physical restraint are preferable whenever possible.

+ Government or private agencies should be available
for the after-care of released prisoners.

Treatment

+ Treatment of prisoners under sentence shall be
directed to achieve the capacity for law-abiding and
self-supporting lives, utilizing professional services
whenever possible.

+ The director shall receive full reports on the mental,
social and physical status of prisoners under sentence of
a suitable length directly after admission, keeping and
updating this information in individual files.

Classification and individualization

+ To separate from others those prisoners who are like-
ly to exercise a negative influence and to facilitate spe-
cialized treatment, prisoners are to be classified, and

kept so far as possible in separate institutions or sec-
tions.

Privileges

+ Systems of privileges appropriate to different classes
of prisoners shall be established to encourage proper
conduct and secure the co-operation of prisoners in
their treatment.

Werk

+ Prison labour must not be of an afflictive nature.

+ All prisoners under sentence shall be required to work,
unless determined to be physically or medically unfit.

+ So far as possible, the work should be of a full-time
nature, conducive to vocational training and aligned
with the choice of prisoners.

+ The interests and vocational training of prisoners
are of greater importance than making a financial prof-
it from their labour.

+ Institutional labour preferably will be directed by
prison administrators rather than private contractors.
When prisoners are employed in work not controlled
by the administration, they should be under the super-
vision of the institution’s personnel and the adminis-
tration should be paid the normal wages for such work,
unless the contractor is another government agency.

+ Precautions laid down to protect the safety and
health of free workmen shall likewise be respected for
prison labourers.

+ Maximum days and hours of work shall be fixed by
law or regulation, taking into account local rules or
customs regarding the employment of free workmen
and to leave one rest day a week and sufficient time for
education and treatment.

+ Prisoners are to be remunerated equitably, allowed to
spend part of their earnings on approved articles for
their own use, send a part to their families and set aside
some in a savings fund.

Education and recreation

+ The ongoing education of prisoners is to be facilitat-
ed, and schooling of illiterates and youthful prisoners is
to be considered compulsory.

+ Recreational and cultural activities are to be made
available.

Social relations and after-care

+ Special attention shall be paid to maintaining and
improving relations between a prisoner and his family.
+ The prisoner should be encouraged and assisted in
cultivating relations with persons or extra-institution-
al agencies conducive to his rehabilitation and best




interests after release.

+ Upon release, prisoners shall be provided with appro-
priate documents and identification papers, be suitably
clothed and have sufficient means to reach their imme-
diate destinations. They are to be assisted by services or
agencies in locating suitable homes and work.

+ Representatives of such agencies shall have access to
prisoners during their term of incarceration and be
taken into consultation as to the future of each prison-
er from the beginning of his sentence.

B. INSANE AND MENTALLY

ABNORMAL PRISONERS

+ Persons found to be insane are not to be detained in
prisons.

+ Prisoners suffering from other mental abnormalities
shall be observed and treated in specialized institutions
under medical management and steps taken to ensure
the continuation of care after release.

C. PRISONERS UNDER ARREST

OR AWAITING TRIAL

+ Unconvicted prisoners are presumed to be innocent
and shall be treated as such.

+ They shall be held separately from convicted prison-
ers, and the young kept separate from adults.

+ Prisoners awaiting trial are to sleep singly in separate
rooms.

+ hey may have food procured at their own expense;
otherwise, the administration shall provide food.

+ An untried prisoner shall be allowed to wear his own
clothing if clean and suitable; if he wears prison dress,
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it is to be different from that of convicted prisoners,

+ An untried prisoner may procure at his own expense
or that of a third party books, publications and writing
matetials.

+ Treatment by an untried prisoner’s own doctor or den-
tist is to be allowed under reasonable grounds, and if the
prisoner is willing to pay for the expenses incurred.

+ An untried prisoner shall be allowed to inform his fam-
ily of his detention immediately after arrest and commu-
nicate with and receive visits from family and friends.

+ He shall be allowed to apply for free legal aid where
such aid is available, to consult with his legal adviser
regarding his defence. Such interviews may be within
sight but not within the hearing of a police or institu-
tion official.

D. CIVIL PRISONERS

+ Where law permits imprisonment for debt or by
order of a non-criminal court, those so imprisoned
shall be subjected to no greater restriction or severity
than necessary for safe custody and good order. Their
treatment shall be no less favourable than that accord-
ed untried prisoners, with the reservation that they
may be required to work.

E. PERSONS ARRESTED OR
IMPRISONEDWITHOUT CHARGE

+ Persons arrested or imprisoned without charge shall
be accorded the same protection as other prisoners,
without prejudice to the provisions of Article 9 of the
International Covenant on Civil and Political Rights.
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DECLARATION AGAINST TORTURE

AND OTHER CRUEL, INHUMAN OR
DEGRADING TREATMENT OR PUNISHMENT
Adopted by the General Assembly 9 December 1975

+ Any act of torture or other cruel, inhuman or
degrading treatment or punishment is an offence to
human dignity and a fundamental violation of human
rights.

+ No State may permit or tolerate torture or other
cruel, inhuman or degrading trearment or punishment.
Exceptional circumstances, including state of war,
internal political instability or public emergency, may
not be invoked as justification of such acts.

¢+ Each State shall take take effective measures to pre-
vent acts of torture and other cruel, inhuman or
degrading treatment or punishment within its jurisdic-
tion.

¢ The training of law enforcement personnel and
other public officials who may be responsible for per-
sons deprived of their liberty shall ensure that full
account is taken of the prohibition against torture and
other cruel, inhuman or degrading treatment or pun-
ishment. _ ' .

+ Each State shall systematically review interrogation
methods and arrangements for the custody and treat-
ment of prisoners with a view to preventing cases of tor-
ture or other cruel, degrading treatment or punishment.
+ Each State shall insure that all acts of torture are
offences under its criminal law. The same shall apply to
participation in, complicity in, incitement to or an
attempt to commit torture.

+ Any person who alleges that he has been subjected
to torture or other cruel, inhuman or degrading treat-
ment or punishment by or at the instigation of a pub-
lic official shall have the right to complain and have
his case competently examined by competent authori-
ties of the Srate.

+ Wherever there is reasonable ground to believe than
an act of torture has been committed, competent
authorities shall carry out an impartial investigation
even if there has been no formal complaint.

+ If investigation establishes that an act of torture
appears to have been committed, criminal proceedings
shall be instituted. If an allegation of other forms of
cruel, inhuman or degrading treatment or punishment
is considered to be well founded, criminal, disciplinary
or other appropriate proceedings shall be instituted.

+ The victim of torture or other cruel, inhuman or
degrading treatment or punishment shall be afforded
redress and compensation under the law.
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+ Any statement made under torture or as a result of
other cruel, inhuman or degrading treatment or punish-
ment may not be invoked as evidence against the person
concerned or any other person in any proceedings.

+ An order from a superior officer or a public authori-
ty may not be invoked as a justification of torture.

+ No State Party shall expel, return or extradite a per-
son to another State where there are substantial

grounds for believing he would be in danger of torture.

CODE OF CONDUCT :

FOR LAW ENFORCEMENT OFFICIALS

Adopted by the General Assembly 17 December 1979 on
the recommendation of the Fifth Congress

+ All those who exercise police powers shall respect
and protect human dignity and uphold the human
rights of all persons.

+ Law enforcement officials shall fulfil the duty
imposed on them by law by serving the community and
protecting all persons against illegal acts.

+ Service to the community includes in particular
assistance to those who by reason of personal, econom-
ic, soctal or other emergencies are in need of immedi-
ate aid. '

+ Protection against illegal acts extends to the full
range of prohibitions under penal statutes and to the
conduct of persons not capable of incurring criminal
liability.

+ Law enforcement officials may use force only when
strictly necessary and only to the extent required for
the performance of their duty.

+ The use of firearms is considered to be an extreme
measure, not to be employed except when a suspected
offender offers armed resistance or otherwise jeopar-
dizes the lives of others.

+ Matters of a confidential nature in the possession of
law enforcement officials shall be kept confidential,
unless the performance of duty or the needs of justice
strictly require otherwise.

+ No law enforcement official may inflict, instigate or
tolerate any act of torture or other cruel, inhuman or
degrading treatment or punishment.

+ Law enforcement officials shall ensure the full pro-
tection of the health of persons in their custody and
take immediate action ro secure medical attention
whenever required.

+ Law enforcement officials shall not commit any act
of corruption and shall rigorously oppose and combat
all such acts.




+ Law enforcement officials shall respect the law and
this Code, and to the best of their capabilities prevent
and oppose any violations of them.

"+ If they believe that a violation of this Code has
occurred or is about to occur, they shall report the mat-
ter to their superior authorities and, where necessary,
to other appropriate authorities or governmental
organs; as a last resort, and in accord with the laws and
customs of their own countries, they may bring viola-
tions to the attention of the mass media.
+ Law enforcement officials who comply with the pro-
visions of this Code deserve the respect, full support
and co-operation of the community and of the law
enforcement agency in which they serve.

SAFEGUARDS GUARANTEEING
PROTECTION OF THE RIGHTS

OF THOSE FACING THE DEATH PENALTY
Economic and Social Council resolution 1984/50, adopted
25 May 1984

+ In countries which have not abolished the death
penalty, capital punishment may be imposed only for
the most serious crimes, intentignally committed with
lethal or extremely grave consequences.

+ Capital punishment may be imposed only for a crime
for which the death penalty is prescribed by law at the
time of its commission.

¢+ Persons below 18 years of age, pregnant women, new
mothers or persons who have become insane shall not
be sentenced to death.

+ Capital punishment may be imposed ony when guilt
is determined by clear and convincing evidence leav-
ing no room for an altemnative explanation of the facts.
+ Capital punishment may be carried out only after a
final judgement rendered by a competent court allow-
ing all possible safeguards to the defendant, including
adequate legal assistance.

+ Anyone sentenced to death shall have the right of
appeal to a court of higher jurisdiction.

+ Anyone sentenced to death shall have the right to
seek pardon or commutation of sentence.

¢+ Capital punishment shall not be carried out pending
any appeal, recourse procedure or proceeding relating
to pardon or commutation of the sentence.

+ Where capital punishment occurs, it shall be carried
out so as to inflict the minimum possible suffering.
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THE MILAN PLAN OF ACTION

Adopted by the Seventh Crime Congress, Milan,

26 August — 6 September 1985, and endorsed by the
General Assembly in resolution 40/32

Possessing national and international dimensions, the
problem of crime demands a concerted response from
the community of nations to reduce opportunities for
the commission of crimes and to address relevant
socio-economic factors, such as poverty, inequality and
unemployment. Unbalanced or inadequately planned
development contributes to an increase in criminality,
and the criminal justice system should be fully respon-
sive to diverse and evolving political, economic and
social systems.

Recommendations

+ Governments should give high priority to crime pre-
vention and criminal justice through strengthening
appropriate mechanisms and allocation of adequate
resources.

+ Action-oriented programmes and projects should be
undertaken in the field with the assistance of full bilat-
eral and multilateral co-operation.

+ Research and data-base capabilities of the United
Nations and Member States should be strengthened,
with special ‘attention to possible interrelationships
between criminality and specific aspects of develop-
ment such as population structure and growth, hous-
ing, migration, urbanization and employment opportu-
nities.

+ Further study of crime in relation to human rights
and fundamental freedoms is needed for investigation
of new and traditional forms of crime. :

¢+ Member States should adopt concrete and urgent
measures to eradicate racial discrimination and other
forms of oppression, patticularly apartheid.

+ Priority must be given to combating terrorism in all
its forms and to co-ordinated action by the interna-
tional community in that regard.

+ Launching a major effort to control and eventually
eradicate illicit drug trafficking and abuse is impera-
tive.

+ To further the improvement of ¢riminal justice sys-
tems, the United Nations should facilitate the
exchange of information and experience between
Member States and should undertake study and policy
research.

D



+ Non-governmental organizations should continue to
be effectively involved in United Nations efforts in the
field.

¢+ The UN Secretary-General is requested to review
the United Nations work programmes in crime pre-
vention and control with special attention to improv-
ing co-ordination of the Organization’s activities.

+ UN regional and interregional institutes should be
strengthened and their programmes reinforced.
Immediate action should be raken to establish the
regional institute for Africa. '
+ UN capacities to extend technological co-operation
to developing countries should be reinforced.

+ Member States should intensify their efforts, includ-
ing in the area of education, to develop the widest pos-
sible participation in preventing and combating crime.

GUIDING PRINCIPLES FOR CRIME
PREVENTION AND CRIMINAL JUSTICE
IN THE CONTEXT OF DEVELOPMENT
AND A NEW ECONOMIC ORDER
Adopted by the Seventh Crime Congress, Milan,

" 26 August — 6 September 1985, and endorsed
by the General Assembly in resolution 40/32

+ Changes in national economic and social structures
should be accompanied by appropriate criminal justice
reforms.

+ International co-operation should be encouraged to
foster balanced economic development, through
restructuring of the international economic system,
with due emphasis on crime prevention and the prop-
er functioning of criminal justice systems.

+ Policies for crime prevention and criminal justice
should take into account the structural causes, includ-
ing socio-economic causes, of injustice.

¢ New directions and approaches should be explored
regarding crime-related concepts, measures, procedures
and institutions.

+ Member States should refrain from committing acts
aimed at harming the development of other countries
and should assist each other in crime prevention and
criminal justice efforts.

+ Crime prevention as a global phenomenon should not
be -confined to common criminality, bur should also
address especially harmful crimes, including economic
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crime, environmental offenses, illegal drug trafficking,
tervorism, apartheid and other comparable crimes.

s Special protection against criminal negligence
should be ensured in matters concerning public health,
labour conditions, exploitation of natural resources
and the environment and the provision of consumer
goods and services.

+ Laws governing the functioning of business enter-
prises should be reviewed and strengthened as neces-
sary, and considera- tion should be given to having
complex cases of economic crime heard by judges
familiar with business procedures.

+ States should give due consideration to making
institutions as well as individuals criminally responsi-
ble. ‘

+ More appropriate penalties for economic crimes
should be established where existing measures do not
correspond to the gravity of those offenses.

+ Economic penalties should be graded to ensure that
they are equally exemplary for both poor and wealthy
offenders. )

+ Measures should be taken to provide crime victims
with effective legal protection, including compensa-
tion for damages resulting from crime.

+ Crime prevention strategies should be formulated in
relation to the socio-economic context, the society’s
developmental stage and its traditions and customs.

+ Legal systems, including criminal justice, should be
instrumental in promoting beneficial and equitable
development. While protecting human rights and pro-
moting social justice, improvements in crime preven-
tion effectiveness and criminal justice policies should
be encouraged through consideration of alternatives to
incarceration and judicial intervention.

+ Equality, faimess and equity in the processes of law
enforcement, prosecution, sentencing and treatment
should be ensured so as to avoid discriminatory practices
based on socio-economic, cultural, ethnic, national or
political backgrounds, sex or material means.

+ Safeguards should be established concerning the use
of modern technology and computer systems so as to
avoid possible violations of the right of privacy and
other human rights.

+ International co-operation should be "less cumber-
some and more effective” in areas such as extradition of
offenders, investigative and judicial assistance and
transfer of foreign prisoners. Technical and scientific
co-operation should be increased.




BASIC PRINCIPLES ON THE
INDEPENDENCE OF THE JUDICIARY
Adopted by the Seventh Crime Congress, Milan,
26 August — 6 September 1985, and endorsed by
the General Assembly in resolution 40/32

+ The independence of the judiciary shall be guaran-
teed by the State and enshrined in the constitution or
law of the country.

+ The judiciary shall decide matters before them with
impartiality on the basis of facts, in accordance with
the law, without any improper influences or pressurés.

+ Everyone shall have the right to be tried by ordinary
courts or tribunals using established legal procedures.
Tribunals that do not use established legal procedures
shall not be created to displace the jurisdiction belong-
ing to ordinary courts.

¢+ Members of the judiciary, like other citizens, are
entitled to freedom of expression, belief, association
and assembly; however, judges shall always conduct
themselves in a manner so as to preserve the dignity of
" their office and the impartiality and independence of
the judiciary.

+ Persons selected for judicial office shall be individu-
als of integrity and ability with appropriate training or
qualifications in law. In selection of judges, there shall
be no discrimination on the basis of race, colour, sex,
religion, political or other opinion, national or social
origin, property, birth or status.

¢ The term of office and conditions of service for
judges shall be secured by law. Judges shall have guar-
anteed tenure until retirement or expiration of their
term of office. ‘

+ Assignment of cases to judges is an internal matter of
judicial administration. ' ‘

+ The judiciary shall be bound by professional secrecy
concerning their deliberations and shall not be com-
pelled to testify on such matters.

+ Without prejudice to any disciplinary procedure or
to any right of appeal or compensation from the State,
judges should enjoy personal immunity from civil suits
for monertary damages for improper acts or omissions in
the exercise of their judicial functions.

+ A judge shall have the right to a fair hearing on
charges or complaints against her’him. Judges shall be
subject to suspension or removal only for reasons of
incapacity or behaviour that renders them unfit to dis-
charge their duties.
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+ Decisions in disciplinary, suspension or removal pro-
ceedings should be subject to an independent review,
except concerning decisions by the highest court and
those of the legislature in impeachment or similar pro-
ceedings.

MODEL AGREEMENT ON THE
TRANSFER OF FOREIGN PRISONERS
AND RECOMMENDATIONS ON THE
TREATMENT OF FOREIGN PRISONERS
Adopted by the Seventh Crime Congress, Milan,
26 August — 6 September 1985, and endorsed by
the General Assembly in resolution 40f32

¢ The social resettlement of offenders should be pro-
moted by quickly facilitating the return of persons con-
victed of crime abroad to their home country to serve
their sentence.

+ Prisoner transfer should take place where the offence
in question is punishable by deprivation of liberty in
both sending (sentencing} and receiving (administer-
ing) countries. A transfer may be requested by either
the sentencing or the administering State.

+ A transfer shall be dependent on the consent of both
States and the prisoner as well. The administering
State should be given the opportunity to verify the free
consent of the prisoner.

+ At the time of request for a transfer, as a general rule,
the prisoner shall have to serve at least six months of
the sentence.

¢+ The administering State shall either continue
enforcement of the sentence or convert the sentence to
one prescribed by its law for a corresponding offence.

+ In the case of continued enforcement, the adminis-
tering State shall be bound by the sentence determined
by the sentencing State. It may, however, adapt the
sanction to the punishment prescribed by its own law
for the offence, but a sanction involving deprivation of
liberty shall not be converted to a pecuniary sanction.
+ The administering State shall be bound by the find-
ings of the sentencing State, which has the sole com-
petence for review of the sentence.

+ Costs incurred as a result of a transfer shall be borne
by the administering State, unless otherwise decided by
both States.

+ Both the sentencing and administering States shall
be competent to grant pardon and amnesty.
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RECOMMENDATIONS ON THE
TREATMENT OF FOREIGN PRISONERS
Adopted by the Seventh Crime Congress, Milan,
26 August — 6 September 1985, and endorsed by
the General Assembly in resolution 40/32

+ Foreign prisoners should have the same access as
national prisoners to education, work and vocational
training.

+ Foreign prisoners should be eligible for alternative
measures to imprisonment according to the same prin-
ciples as nationals.

+ The religious precepts and customs of foreign pris-
oners should be respected.

+ Foreign prisoners should be informed, in a language
they understand, of the prison régime and regulations
as well as their right to request contact with consular
authorities. Proper assistance should be given in deal-
ings with medical or programme staff and concerning
such matters as complaints, special diets and religious
representation and counselling.

+ Contacts should be facilitated between foreign pris-
oners and their families and with humanitarian inter-
national organizations.

STANDARD MINIMUM RULES FOR THE
ADMINISTRATION OF JUVENILE JUSTICE
Adopted by the General Assembly 29 November 1985
(resolution 40/33) on the recommendation of the Seventh
Congress

PART I: GENERAL PRINCIPLES

Fundamental perspectives

+ Member States shall seek to further the well-being of
juveniles and their families.

¢ Member States shall try to develop conditions to
ensure meaningful lives in the community for juve-
niles.

+ Sufficient attention should be given to positive mea-
sures involving mobilization of resources, such as the
family, volunteers and community groups, to promote
the well-being of juveniles.

+ Juvenile justice shall be an integral part of the
national development process of each country.

Age of criminal responsibility
+ In legal systems recognizing the concept of an age of
criminal responsibility for juveniles, such an age level
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shall not be fixed too low, bearing in mind emotional,
mental and physical maturity.

Aims of juvenile justice

+ Any reaction by the juvenile justice system to juve-
nile offenders shall be in proportion to both the offend-
ers and the offence.

Scope of discretion

+ Appropriate scope for the exercise of discretionary
power shall be allowed at all stages of legal proceedings
affecting juveniles. o

+ Efforts shall be made to ensure sufficient account-
ability at all stages in the exercise of such discretion.

Rights of juveniles

¢ Basic procedural safeguards such as the presumption’
of innocence, the right to be notified of charges, the

right to remain silent, the right to counsel, the right to
the presence of a parent or guardian, the right to con-

front and cross-examine witnesses and the right to
appeal shall be guaranteed at all stages of proceedings.

Protection of privacy
+ The juvenile’s right to privacy shall be respected at
all stages.

PART I1: INVESTIGATION AND PROSECUTION

Initial contact

+ Upon the apprehension of a juvenile, parents or
guardians shall be notified as soon as possible.

+ A judge or other competent official or body shall
consider the issue of release without delay.

Diversion

+ Consideration shall be given to dealing with juve-
nile offenders without resort to trial, and any diversion
to appropriate community or other services shall
require consent of the juvenile or parents.

+ Police officers dealing frequently or exclusively with
juveniles shall be specially instructed and trained.

Detention pending trial

+ Detention pending trial shall be used only as a last
resort and for the shortest possible period of time.

+ When possible, detention pending trial shall be
replaced by alternative measures, such as close supervi-
sion or placement with a family.

+ Juveniles under detention pending trial shall be kept
separate from adults.



+ While in custody, juveniles shall receive care, pro-
tection and all necessary assistance that they may
require in view of their age, sex and personality.

PART IlI: ADJUDICATION AND DISPOSITION

Competent authority to adjudicate

+ Where the case of a juvenile offender has not been
diverted, she or he shail be dealt with by the compe-
tent authority according to the principles of a fair trial.
+ Judicial proceedings shall be conducted in an atmos-
phere of understanding, allowing the juvenile free self-
expression.

Legal counsel, parents and guardians

+ Throughout the proceedings, juveniles shall have
the right to be represented by a legal advisor. Parents or
guardians shall be entitled to participare, unless their
exclusion is required in the best interests of the juve-
nile concerned.

Social inquiry reports
+ Prior to sentencing and final disposition, the back-
ground and circumstances of the offender shall be
properly investigated.

Guiding principles in adjudication and disposition

+ Regarding adjudication and disposition, the reaction
taken shall always be in proportion not only to the cir-
cumstances and gravity of the offence, but also to the
needs and circumstances of the juvenile and society.

+ Restrictions on the personal liberty of juveniles shall
be imposed only after careful consideration and shall
be limited to the minimum. Deprivation of liberty shall
not be imposed except in cases of serious acts involv-
ing violence against another person or of persistence in
committing other serious offenses.

+ Capital punishment shall not be imposed for any
crime committed by juveniles.

+ Juveniles shall not be subjected to corporal punish-
ment.

Various disposition measures

+ To provide flexibility so as to avoid institutionaliza-
tion to the greatest extent possible, a large variety of
disposition measures should be made available, includ-
ing probation, community service, supervision, finan-
cial penalties, group counselling, foster care, etc.

+ No juvenile shall be removed from parental supervi-
sion unless due to necessary circumstances.

+ Least possible use of institutionalization

34

+ The placement of a juvenile in an institution shall
always be a disposition of last resort and for the mini-
mum necessary period.

Avoidance of unnecessary delay
+ Each case shall be handled expeditiously.

Records _

+ Records of juvenile offenders shall be kept strictly
confidential and shall be limited to duly authorized
personnel.

¢ Records of juveniles offenders shall not be used in
adult proceedings in subsequent cases involving the
same offender.

Need for professionalism and training

¢ Professional education, in-service training, refresher
courses and other modes of instruction shall be utilized.
¢ Juvenile justice personnel shall reflect the diversity
of juveniles in contact with the justice system. Efforts
shall be made to ensure fair representation of women
and minorities.

Part IV: NON-INSTITUTIONAL TREATMENT

Provision of needed assistance

+ Efforts shall be made to provide necessary assistance
such as lodging, education, vocational training and
employment to facilitate the rehabilitation process.
Help from volunteers shall also be sought.

Part V: INSTITUTIONAL TREATMENT

Objectives of institutional treatment

¢ Measures shall be taken within institutions for juve-
niles to provide care, protection, education and voca-
tional skills to assist offenders in assuming constructive
and productive roles in society.

+ Juveniles in institutions shall be kept separate From
adults, and special attention shall be given to young
female offenders.

+ Conditional release from institutions with appropri-
ate support and assistance shall be used to the greatest
extent possible.

Semi-institutional arrangements

+ Efforts shall be made to provide semi-institutional
arrangements, such as half-way houses, educational
homes and daytime training centres, to assist juveniles
in their re-integration into society.

0



PART V1: RESEARCH, PLANNING, POLICY
FORMULATION AND EVALUATION

Research as a basis for planning, policy formulation and
evaluation

+ Efforts shall be made to review and appraise periodi-
cally the causes and problems of juvenile delinquency
and crime and the needs of juveniles in custody.

DECLARATION OF BASIC PRINCIPLES

OF JUSTICE FOR VICTIMS OF CRIME

AND THE ABUSE OF POWER

Approved by the General Assembly 29 November 1985
(resolution 40/34) on the recommendation of the Seventh
Congress

+ Victims should be treated with compassion and
respect for their dignity and are entitled to prompt
redress for harm caused. '

+ Jjudicial and administrative mechanisms should be
established and strengthened to enable victims to
.obtain redress.

+ Victims should be informed of their role and the tim-
ing and progress of their cases.

+ The views and concerns of victims should be pre-
sented and considered at appropriate stages of the
process.

+ Steps should be taken to minimize delay and incon-
venience to victims, ensure their safety and protect
their privacy from intimidation and retaliation.

+ Offenders should, where appropriate, make restitu-
tion to victims or their families or dependents. Where
public officials have violated criminal laws, victims
should receive restitution from the State.

+ When compensation is not fully available from the
offender, States should provide compensation to vic-
tims or their families in cases of significant physical or
mental injury.

+ Victims should receive the necessary material, med-
ical, psychological and social assistance through gov-
ernmmental and voluntary means.

+ Police, justice, social service and other personnel
concerned should receive training to sensitize them to
the needs of victims.

+ States should consider incorporating into national
law norms proscribing abuses of power, including polit-
ical and economic power. They should also provide
remedies to victims of such abuses, including restitu-
tion and compensartion.
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STANDARD MINIMUM RULES

FOR NON-CUSTODIAL MEASURES

Adopted by the General Assembly as resolution 45/110
on the recommendation of the Eighth Congress

GENERAL PRINCIPLES

Fundamental aims

+ The Standard Minimum Rules are basic principles to
promote the use of non-custodial measures and estab-
lish minimum safeguards for persons subject to alterna-
tives to imprisonment. ‘

+ The Rules are intended to promote greater commu-
nity involvement in the management of criminal jus-
tice and to promote among offenders a sense of respon-
sibility towards society.

The scope of non-custodial measures

+ Relevant provisions are applied to all persons subject
to prosecution, trial or terms of sentencing. The crim-
inal justice system should provide a wide range of non-
custodial measures, from pre-trial to post-sentencing
dispositions, to allow flexibility while maintaining a
capacity for consistent sentencing.

¢+ Use of non-custodial measures should be part of the
movement towards depenalization, decriminalization,
the principle of minimum intervention and use of
informal community measures, instead of interfering or
delaying efforts in those directions.

Legal safeguards

+ Discretion by judicial or other competent indepen-
dent authority is to be exercised at all stages of pro- -
ceedings to ensure full accountability and accordance
with the rule of law. _

+ Non-custodial measures imposing an obligation on
the offender, applied before or instead of formal pro-
cedings or trial, shall require the offender's consent.

+ The offender is entitled to make a request or com-
plaint regarding implementation of non-custodial mea-
sures, and appropriate machinery shall be provided for
the redress of any grievance related to violation of
internationally recognized human rights.

+ Non-custodial measures shall not involve medical
or psychological experimentation or undue risk of
injury and shall respect the dignity and privacy of the
offender.




PRE-TRIAL STAGE

Pre-trial dispositions

+ Where appropriate and compatible with the legal sys-
tem, the police and prosecution should discharge the
offender if they consider that protection of society, crime
prevention and respect for the law and rights of victims
will not be served by proceeding with the case. A set of
established criteria shall be developed for deciding the
appropriateness of discharge. For minor cases the prose-
cutor may impose suitable non-custodial measures.

Avoidance of pre-trial detention

¢+ Pre-trial detention is to be used as a last resort in
criminal proceedings, with due regard for the investi-
gation of the alleged offence and protection of society
and the victim, and the offender shall have the right to
appeal its use.

+ Alternatives to pre-trial detention shall be employed
at as early a stage as possible.

TRIAL AND SENTENCING STAGE

Social inquiry reports

+ When available, judicial authority may make use of
a factual, unbiased report by a competent official or
agency that contains social information about the
offender relevant to that person's pattern of offending
and information and recommendations relevant to
sentencing.

Sentencing dispositions

+ In deciding a sentence, the judicial authority is to
consider the rehabilitative needs of the offenders, the
protection of society and the interests of the victim.

+ Sentencing authorities may dispose of cases in the
following ways:

a) Verbal sanctions, such as admonition, reprimand
and warning;

b) Conditional discharge;

¢} Status penalties;

d) Economic sanctions and monetary penalties, such
as fines and day-fines;

e) Confiscation or an expropriation order;

f) Restitution to the victim or a compensation order;
g} Suspended or deferred sentence;

h) Probation and judicial supervision;

iy A community service order;

1) Referral to an attendance centre;

k)House arrest;

1) Any other mode of non-institutional treatment;
m) Some combination of the measures listed above.
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POST-SENTENCING STAGE

+ The competent authority shall have at its disposal a
wide range of post-sentencing alternatives to avoid
institutionalization and assist offenders in their early
reintegration into society.

Post-sentencing disposition may include:

a) Furlough and halfway houses;

b) Work or education release;

c¢) Various forms of parole;

d) Remission;

e} Pardon.

+ Release from an institution to a non-custodial pro-
gramme shall be considered at the earliest possible
stage.

*

IMPLEMENTATION OF
NON-CUSTODIAL MEASURES

Supervision

+ The purpose of supervision is to reduce reoffending
and assist the offender's integration into society.

+ Offenders should, when needed, be provided with
psychological, social and material assistance and with
opportunities to strengthen links with the community
and facilitate reintegration.

Duration

+ Duration of non-custodial measures shall not exceed
the period established by the competent authority in
accordance with the law.

+ Provision may be made for early termination if the
offender responds favourably.

Conditions

+ In determining the conditions to be observed by the
offender, account should be taken of the needs of soci-
ety and the needs and rights of the offender and the
victim.

+ Conditions to be observed shall be practical, precise
and as few as possible, aimed at reducing the likelihood
of relapse by the offender and taking into account the
needs of the victim.

+ At the beginning of non-custodial measures, the
offender shall receive an explanation, orally and in
writing, of the conditions governing the measures.

+ Conditions may be modified by the competent
authority in accord with progress made by the offender.

Treatment process

In appropriate cases, case-work, group therapy, residen-
tial programmes and specialized treatment should be
developed to meet the needs of offenders.



+ Treatment should be conducted by professionals
with suitable training and experience. '

+ Efforts should be made to understand the offender's
background, personality, aptitude, intelligence, values
and the circumstances leading to commission of the
offence.

¢ The community and social support systems may be
involved in application of non-custodial measures.

+ Case-load assignments are to be maintained at a
manageable level.

+ For each offender, a case record is to be maintained
and established.

Discipline and breach of conditions

+ A breach of the conditions to be observed may result
in modification or revocation of the non-custodial
measure, although it should not automatically do so.

+ Moadification or revocation shall be made by the
competent authority after careful examination of the
facts.

+ In such event, a suitable alternative is to be sought.
Imprisonment may be imposed only in the absence of
other suitable alternatives.

+ The power to arrest and detain the offender in cases
where there is a breach of the conditions shall be pre-
scribed by law.

+ The offender shall have the right to appeal modifi-
catton or revocation of the non-custodial measure.

STAFF

Recruitment

+ Persons appointed to apply non-custodial measures
should be personally and professionally suitable, and
there shall be no discrimination on the grounds of race,
colour, sex, age, language, religion, political or other
opinion, narional or social origin, property, birth ¢
other status in their recruitment.

+ Adequate salary and benefits and opportunity for
professional growth and career advaricement should be
provided.

Staff training

+ Before entering on duty, staff shall be given training
in the nature and various modalities of non-custodial
measures and the purposes of supervision.

+ Staff shall maintain and improve their knowledge by
entering in-service training and refresher courses.

VOLUNTEERS AND OTHER
COMMUNITY RESOURCES

Public participation

+ Public participation should be encouraged as it is a
major resource and an important factor in improving
ties between offenders undergoing non-custodial mea-
sures, their families and the community.

¢ It should be regarded as an opportunity.for members
of the community to contribute to the protection of
their society.

Public understanding and cooperation

+ Conferences, seminars, symposia and other activities
should be organized to stimulate awareness of the need
for public participation in the application of non-cus-
todial measures.

+ All forms of mass media should be utilized to help
create a constructive public attitude.

Volunteers

+ Volunteers shall be carefully screened and recruited
on the basis of aptitude for and interest in the work
involved, receive proper train- ing and have access to
support and counselling from, and the opportunity to
consult with, the competent authority.

+ Volunteers should be insured against accident, injury
and public liability and reimbursed for authorized
expenditures. Public recognition should be extended to
them.

RESEARCH, PLANNING, POLICY

FORMULATION AND EVALUATION

+ Research on non-custodial treatment of offenders
and the problems that confront clients, practitioners,
the community and policy makers should be carried
out regularly and relevant research and information
mechanisms built into the criminal justice system's col-
lection and analysis of data.

+ Suitable mechanisms should be evolved for linkages
between services responsible for non-custodial mea-
sures and other branches of the criminal justice system,
social development and welfare agencies, both govern-
mental and non-governmental, in such fields as healch,
housing, education and labour, and with the mass
media.

+ Efforts shall be made to promote scientific coopera-
tion between countries in the field of non-institution-
al treatment. Research, training, technical assistance
and the exchange of information should be strength-
ened through the United Nations regional and interre-




gional institutes, in close collaboration with the Crime
Prevention and Criminal Justice Branch of the United
Nations Secretariat.

GUIDELINES FOR THE PREVENTION

OF JUVENILE DELINQUENCY

Adopted by the General Assembly as resolution 45/112
on the recommendation of the Eighth Congress

FUNDAMENTAL PRINCIPLES

+ The prevention of juvenile delinquency is an essen-
tial part of crime prevention in society. By engaging in
lawful, socially useful activities and adopting a human-
istic orientation, young persons can develop non-crim-
inogenic attitudes.

¢+ Prevention of juvenile delinquency requires efforts
by the entire society to ensure the harmonious devel-
opment of adolescents, with respect for and promotion
of their personality from early childhood.

+ A child-centred orientation should be pursued.
Young persons should have an active role and partner-
ship within society and should not be considered mere
objects of socialization or control. :
+ Progressive delinquency prevention policies should
avoid criminalizing a child for behaviour that does not
cause serious damage to the development of the child
or harm to others. Policies and measures should
involve:

a) Educational and other opportunities to serve as a
supportive framework for the personal development of
young persons, particularly those who are endangered
or at social risk;

b) Specialized philosophies and approaches for pre-
vention on the basis of laws, processes, institutions,
facilities and a service delivery network aimed art
reducing motivation, need and opportunity for infrac-
tions; '

¢) Official intervention pursued in the overall inter-
est of the young person and guided by fairness and
equity;

d) Safeguarding the well-being, development, rights
and interests of all young persons;

e) Consideration that youthful behaviour that does
not conform to overall social norms and values is often
part of the maturation and growth process and tends to
disappear spontaneocusly with the transition to adult-
hood;

f) Awareness that labelling a young person as
"deviant", "delinquent" or "pre-delinquent” often con-
tributes to a pattern of undesirable behaviour;
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+ Community-based services should be developed for
the prevention of juvenile delinquency, particularly
where no agencies have yet been established. Formal
agencies of social control should be utilized only as a
last resort.

SCOPE OF THE GUIDELINES

+ These Guidelines should be interpreted and imple-
mented within the framework of all United Nations
instruments and norms relating to the rights, interests
and well-being of all children and young petsons, and
implemented in the context of the economic, social
and cultural conditions in each Member State.

GENERAL PREVENTION

+ Comprehensive prevention plans should be institut-
ed at every level of govemment and include the fol-
lowing:

a) In-depth analyses of the problem and inventories
of programmes, services, facilities and resources;

b) Well-defined responsibilities for involved agencies,
institutions and personnel;

¢) Mechanisms for coordination of efforts between
governmental and non-governmental agencies;

d) Policies, programmes and strategies based on prog-
nostic studies and continucus moniteoring and evalua-
tion;

e} Methods for reducing opportunities to commit
delinquent acts;

) Community involvement through a wide range of
services and programmes;

g) Interdisciplinary cooperation between national,
state, provincial and local governments, with involve-

ment of the private sector, the citizenry, and labour -

child-care, health, education, social, law enforcermnent
and judicial agencies;

h‘] Youth participation in prevention policies and
processes;

i) Specialized personnel at all levels.

SOCIALIZATION PROCESSES

Family

+ Since the family is the central unit responsible for
the primary socialization of children, efforts should be
made to preserve the integrity of the family and
extended family, including adequate day-care facilities.
+ Families should be provided with necessary assis-
tance in resolving conditions of instability or conflict.
¢+ When a settled family environment is lacking and



efforts of the community and extended family to assist
parents have failed, foster care and adoption should be
considered. Such placements should replicate, to the
extent possible, a stable family environment and avoid
the problem of "foster drift".

+ Special attention should be given to children affect-
ed by rapid and uneven economig, social and cultural
change, in particular the children of migrant and
refugee families, and innovative and socially construc-
tive modalities for the socialization of children should
be designed.

+ Measures should be taken to help families learn about
parental roles and obligations and encourage their
involvement in family and community-based activities.

Education

+ Governments are under an obligation to make pub-
lic education accessible to all young persons.

+ Educational systems should devote attention to the
following:

a) Teaching basic values and developing respect for
the child’s own culture, for the social values of the
country in which the child is living, for civilizations
different from the child's own and for human rights
and fundamental freedoms;

b) Promoting development of the personality and tal-
ents of young people to their fullest potential;

¢) Involvement of young persons as active partici-
pants rather than mere objects in the educational
process;

d) Activities that foster a sense of ldentlty w1th the
school and the community;

e) Encouragement of young persons to understand
diverse views and opinions;

f) Information and guidance regarding vocational
opportunities and career development;

g) Avoidance of harsh disciplinary measures, particu-
larly corporal punishment.

+ Educational systems should work with parents, com-
munity organizations and agencies concerned with
young persons.

+ Young persons and their families should be informed
about the law and their rights and responsibilities, as
well as the universal value system, including United
Nations instruments.

+ Particular attention should be extended to young
persons who are at social risk, utilizing specialized pro-
grammes and educa-

tional materials.

+ Attention is also to be given to policies and strate-
gies for the prevention of alcohol, drug and other sub-
stance abuse.
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+ Schools should serve as resource and referral centres
for medical, counselling and other services to young
persons, particularly those with special needs or suffer-
ing from abuse or neglect.

+ Teachers, adults and students need to be sensitized to
the problems and perceptions of young people belong-
ing to underprivileged, minority or low-income groups.
+ School systems should attempt to meet and promote
the highest standards, and regular monitoring and
evaluation by appropriate professional organizations
should be ensured.

+ Extra-curricular activities of interest to young per-
sons should be developed by school systems in cooper-
ation with community groups.

+ Special assistance should be given to students who'
find it difficult to comply with attendance codes and to
"drop-outs”.

+ School policies and rules should be fair, and students
should be represented in school policy, including poli-
cy on discipline and decision-making.

Community

+ Community-based services which respond to the
interests of young persons, including community devel-
opment centres and recreational facilities, should be
developed and strengthened.

+ Adequate shelcer should be provided for young per-
sons who are no longer able to live at home or have no
homes.

+ Services should be provided to deal with the difficult
transition of young persons to adulthood, including
special programmes for young drug abusers that empha-
size care, counselling, assistance and therapy.

+ Voluntary organizations serving young people are to
receive financial and other support.

+ Local youth organizations should be created and
strengthened and given participatory status in manage-
ment of community affairs. They should encourage
youth to organize collective and voluntary projects, par-
ticulatly to benefit young persons in need of assistance.
+ Government agencies are to provide necessary ser-
vices for homeless or street children.

+ A wide range of recreational facilities and services of
interest to young persons should be established and
made easily accessible.

Mass media

+ The mass media should ensure that young persons
have access to information from a diversity of national
and international sources.

s It should portray the positive contributions of young
people to society.




+ Information on services, facilities and opportunities
for young persons should be disseminated.

¢ Mass media in general, and film and television in
particular, should minimize the portrayal of pornogra-
phy, drugs and violence, display.violence and exploita-
tion unfavourably, avoid demeaning and degrading
presentations, especially of children, women and inter-
personal relations, and promote egalitarian principles
and roles.

+ The mass media should use its power for drug abuse
prevention by relaying consistent messages through a
balanced approach and by promoting effective drug
awareness campaigns.

SOCIAL POLICY

+ Government agencies should give high priority to

plans and programmes for young persons and provide

sufficient funds and resources for adequate medical and
mental health care, nutrition, housing, and substance
abuse prevention.

"+ Institutionalization of young persons should be a
measure of last resort and for the minimum necessary
period. Criteria for intervention of this sort should be
strictly defined and limited to situations where the
child or young person: a) has suffered harm inflicted by
parents or guardians; b) has been sexually or physically
abused; c) has been neglected, abandoned or exploited
by the parents or guardians; d) is threatened by physi-
cal or moral danger due to the behaviour of parents;
and e) is in jeopardy of serious physical or psychologi-
cal danger manifested in his or her own behaviour and
neither the parents or guardians nor the juvenile him-

“self or herself can meet the danger by means other than
institutionalization. ‘

+ Government agencies should provide young persons
with the opportunity of continuing in full-time educa-
tion, funded by the State where the parents or
guardians are unable to support the young persons, and
of receiving work experience.

+ Programmes to prevent delinquency should be
planned and developed on the basis of scientific research
and periodically monitored, evaluated and adjusted.

+ Scientific information should be disseminated to
professionals and the public at large about the sort of
behaviour or situation which indicates or may result in
victimization or abuse of young persons.

¢+ Generally, participation of young persons in pro-
grammes should be voluntary, and young persons
should be involved in formulation and implementation
of youth programmes.

¢+ Governments should take measures to prevent
domestic violence against young persons and ensure
fair treatment for victims.

LEGISLATION AND JUVENILE

JUSTICE ADMINISTRATION

+ Specific laws and procedures should be gnacted to
protect the rights and well-being of all young persons,
including legislation against the victimization, abuse,
exploitation and use for criminal activity of children
and young persons.

+ No child or young person should be subjected to
harsh or degrading correction measures or punishment
at home, in schools or in any other institution.

+ Legislation and enforcement should restrict and control
accessibility of weapons to children and young persons.

+ Any conduct not considered an offence or penalized

"if committed by an adult should not be considered an
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offence or penalized if committed by a young person.

+ Consideration should be given to establishing an
office of ombudsman or similar independent organ, to
ensure that the status, rights and interests of young per-
sons are upheld and proper referral to available services
is made.

+ Law enforcement personnel and other relevant per-
sonnel, of both sexes, should be trained to respond to
the special needs of young persons and be made famil-
iar with programmes and referral possibilities for the
diversion of young persons from the justice system.

¢ Legisiation should protect children and young per-
sons from drug abuse and drug traffickers.

RESEARCH, POLICY

DEVELOPMENT AND COOCRDINATION

¢ Mulridisciplinary and interdisciplinary efforts should
be made to promote interaction between economic,
social, educational and health agencies and services,
the justice system, youth, community and develop-
ment agencies and other relevant institutions.

¢+ Exchange of information and experience and tech-
nical and scientific cooperation in practical and policy-
related matters should be intensified at the national,
regional and international levels and within the
United Nations system.

+ The United Nations Secretariat should play an
active role in research, formulation of policy options
and review of practical implementation and as a source
of reliable information.
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RULES FOR THE PROTECTION OF
JUVENILES DEPRIVED OF THEIR LIBERTY
Adopted by the General Assembly as resolution 45f113
on the recommendation of the Eighth Congress

FUNDAMENTAL PERSPECTIVES

¢+ The juvenile justice system should uphold the rights
and safety and promote the physical and mental well-
being of juveniles.

+ Imprisonment should be used as a last resort, should
be in accord with the principles and procedures in
these Rules and in the Standard Minimum Rules for
the Administration of Juvenile Justice, and should be
for the minimum necessary period. The length of the
sanction should be determined by judicial authoricy,
without precluding the possibility of early release.

¢ The Rules are designed to establish minimum stan-
dards accepted by the United Nations for the protec-
tion of juveniles deprived of their liberty and serve as
convenient standards of reference to professionals
involved in the juvenile justice system. They should be
made available to juvenile justice personnel in their
national languages. Where appropriate, States should
incorporate the Rules into their legislation or amend it
accordingly and provide effective remedies for their
breach, including compensation when injuries are
inflicted on juveniles.

+ Competent authorities should seek to increase the
awareness of the public that care of detained juveniles
and preparation for their return to society is a social
service of great importance. To this end, contacts
between the juveniles and the local community should
be fostered. :

SCOPE AND APPLICATION OF THE RULES

¢+ The following definitions apply:

a) A juvenile is every person under the age of 18. The
age limit below which it should not be permitted to
deprive a child of liberty is to be determined by law.
b) The deprivation of liberty means any form of
detention or imprisonment or placement of a person in
a public or private custodial setting, from which this
person is not permitted to leave at will, ordered by any
judicial, administrative or public authority.

+ Deprivation of liberty should be effected in condi-
tions and circumstances which ensure respect for the
human rights of juveniles. Detained juveniles should
be guaranteed meaningful activities and programmes
which promote health and self-respect, foster their
sense of responsibility and encourage their develop-
ment as potential members of society.

¢+ Detained juveniles are not to be denied for any rea-
sons related to their status civil, economic, political,
social or cultural rights to which they are entitled
under national or international law and which are
compatible with the deprivation of their liberty, such
as social security benefits, freedom of association and,
upon reaching the minimum age established by law,
the right to marry.

+ Protection of the individua! rights of juveniles with
special regard to the legality of the execution of the
detention measures shall be ensured by the competent
authority, while the objectives of social integration
should be secured by regular inspections and other con-
trols carried out according to international standards
and national laws and regulations by a duly constitut-
ed body authorized to visit the juveniles and not
belonging to the detention facility.

+ The Rules apply to all types and forms of detention
facilities in which juveniles are deprived of their liberty.
+ The Rules are to be implemented in the context of
the economic, social and cultural conditions prevatiing
in each Member State.

JUVENILES UNDER ARREST OR AWAITING TRIAL
+ Juveniles who are detained under arrest or awaiting
trial ("untried") are presumed innocent and shall be
treated as such. Detention before trial shall be avoided
and limited to exceptional circumstances. All efforts
shall be made to apply alternative measures. When
preventive detention is nevertheless used, juvenile
courts and investigative bodies shall give the highest
priority to expeditious processing of such cases to
ensure the shortest possible duration of detention.
Unitried detainees should be separated from convicted
juveniles. _

+ The conditions under which an untried juvenile is
detained should include, but not necessarily be limited
to, the following:

a) Juveniles should have the right of legal counsel
and be enabled to apply for free legal aid, where such
aid is available, and to communicate regularly and con-
fidentially with their legal advisers.

b) Juveniles should be provided, where possible, with
opportunities to pursue work, with remuneration, and
continue education or training, but should not be
required to do so. Work, education or training should
not cause the continuation of detention.

¢) Juveniles should receive and retain materials for
their leisure and recreation as are compatible with the
interests of the administration of justice.




THE MANAGEMENT OF JUVENILE FACILITIES

Records

+ All reports, including legal records, medical records,
records of disciplinary proceedings and all other docu-
ments relating to the form, content and details of treat-
ment, should be placed in a confidential individual file.
Where possible, every juvenile should have the right to
contest any fact or opinion contained in his or her file.
In order to exercise this right, there should be proce-
dures that allow an appropriate third party to consult
the file on request. Upon release, the records of juve-
niles shall be sealed and, at an appropriate time,
expunged.

+ No juvenile should be received in any detention
facility without a valid commitment order of a judicial,
administrative or other public authority. No juvenile
should be detained in any facility where there is no
such register.

Admission, registration, movement and transfer

+ In every place where juveniles are detained, a com-
plete and secure record of the following information
should be kept concerning each juvenile:

a) Information on the identity of the juvenile;

b} The fact of and reasons for commitment and the
authority thereof;

¢} The day and hour of admission, transfer and
release;

d) Details of the notifications to parents and
guardians on every admission, transfer or release of the
juveniles in their care at the time of commitment;

e) Details of known physical and mental health prob-
lems, including drug and alcohol abuse.

+ The above-mentioned information should be pro-
vided without delay to the parents and guardians or
closest relative of the'juvenile.

+ On admission, juveniles will be given a copy of rules
governing the facility and a written description of their
rights and obligations in a language they can under-
stand, together with the address of the authorities com-
petent to receive complaints and the address of agen-
cies which provide legal assistance. For those who are
illiterate or cannot understand the language in the
written form, the information shall be conveyed in a
comprehensible manner.

Classification and placement

+ As soon as possible after admission, each juvenile
should be interviewed and a psychological and social
report identifying factors relevant to the care and pro-
gramme required by the juvenile should be prepared.

This report, together with that of a medical officer who
has examined the juvenile upon admission, should be

forwarded to the director for the purpose of determin-

42

ing the most appropriate placement of the juvenile
within the facility. When special rehabilitative treat-
ment is required, and the length of the stay permits,
trained personnel should prepare a written, individual-
ized treatment plan specifying objectives, time-frame,
means, stages and potential delays.

¢+ Detention of juveniles should take place only under
conditions taking account of their particular needs,
status, age, personality, sex and type of offence, to
ensure their protection from harmful influences and
risk situations. The principal criterion for the separa-
tion of different categories of juveniles should be the
type of care best suited to individual needs.

+ In all detention facilities, juveniles should be sepa-
rated from adults, unless they are members of the same
family. Under controlled conditions, juveniles may be
brought together with carefully selected adults as part
of a special programme shown to be beneficial for the
juveniles concerned.

+ Open detention facilities—those with no or mini-
mal security measures—for juveniles should be estab-
lished. The population in such facilities should be as
small as possible. The number of juveniles detained in
closed facilities should be small enough to enable indi-
vidualized treatment. Detention facilities should be
decentralized and of such size as to facilitate contact
with families. Small-scale facilities should be estab-
lished and integrated into the social, economic and
cultural environment of the community.

Physical environment and accommodation

+ Juveniles deprived of their liberty shall have the
right to facilities and services meeting all requirements
of health and human dignity.

+ Design of facilities should be in keeping with the
rehabilitative aim, with due regard for privacy, sensory
stimuli, opportunities for association between peers,
sports and physical exercise and leisure activities. Risk
of fire should be minimized and safe evacuation
ensured. Facilities should not be located where there
are known health or other hazards.

+ Sleeping accommodation should consist of small
group dormitories or individual bedrooms, while bear-
ing in mind local standards. During sleeping hours,
there should be regular, unobtrusive supervision. Every
juvenile should, in accord with local or national stan-
dards, be provided with separate and sufficient bed-
ding, clean when issued and changed often enough to
ensure cleanliness.
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+ Sanitary installations should be so located and of a
sufficient standard to enable every juvenile to comply
with physical needs in privacy and in a clean and
decent manner.

+ The possession of personal effects is a basic element
of the right to privacy and essential to psychological
well-being. The right to possess and store personal
effects is to be fully respected. Those effects the juve-
nile does not choose to retain or that are confiscated
should be placed in safe custody, and an inventory
thereof signed by the juvenile. All such articles and
money should be returned to the juvenile on release,

" except in so far as he or she has been authorized to

spend money or send such property out of the facility.
If a juvenile receives or is found in possession of medi-
cine, the medical officer is to decide what use to make
of it.

+ To the extent possible, juveniles should have the
right to use their own clothing. Facilities should ensure
that each juvenile has personal clothing suitable for

“the climate and adequate to ensure good health, and

which in no manner shall be degrading or humiliating.
Juveniles removed from or leaving a facility should be
allowed to wear their own clothing.

+ Every detention facility shall ensure suitably pre-
pared food presented at normal mealtimes and of a
quality and quantity to meet dietary, hygienic and
health standards and, as far as possible, religious or cul-
tural requirements. Clean drinking water is to be avail-
able at any time.

Education, vocational training and work

+ Every juvenile of compulsory school age has the
right to education suited to his or her needs and
designed to prepare him or her for return to society.
Such education should be provided outside the facility
in community schools wherever possible. Special
attention should be given to the education of juveniles
of foreign origin or with particular cultural or ethnic
needs and those who are illiterate or have cognitive
difficulties have a right to special education.

+ Juveniles above compulsory school age who wish to
continue their education should be permitted and
encouraged to do so. :

+ Diplomas or educational certificates awarded to
juveniles while in detention shoud not indicate in any
way that the juvenile has been institutionalized.

+ Every facility should provide access to a library ade-
quately stocked with instructional and recreational
books.

+ Every juvenile has the right to receive vocational
training.
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+ With due regard to proper vocational selection and
the requirements of institutional administration, juve-

niles should be able to choose the type of work they

wish to perform.

+ All protective national and international standards
applicable to child labour should apply to juveniles
deprived of their liberty.

¢ Wherever possible, juveniles should be provided
with opportunities to perform remunerated labour, if
possible within the local community, as a complement
to the vocational training provided. The organization
and methods of work offered in detention facilities
should resemble as closely as possible those of similar
work in the community.

s Every juvenile who performs work has the right to
equitable remuneration. Interests of juveniles and their
vocational training should not be subordinated to the
purpose of making a profit for the detention facility or
a third party. Part of the earnings of the juvenile nor-
mally should be set aside for a savings fund to be hand-
ed over at release. The juvenile has the right to the
remnainder, to purchase personal articles, indemnify the
victim of his or her offence or send to his or her fami-
ly or other persons outside the detention facility.

Recreation

+ Every juvenile has the right to a suitable amount of
time for daily free exercise, in the open air when
weather permits, during which recreational and physi-
cal training normally should be provided. Adequate
space, installations and equipment are to be provided.
There should be additional time for daily leisure activ-
iries, including arts and crafts skill development if the
juvenile so wishes. Remedial physical education and
therapy under medical supervision should be offered to
juveniles needing it.

Religion

+ Every juvenile is to be allowed to satisfy the needs of
his or her religious or spiritual life, by attending ser-
vices in the facility or by conducting his or her own
services and having possession of necessary books or
items of religious observance and instruction. If a facil-
ity contains a sufficient number of juveniles of a given
religion, one or more qualified representatives of that
religion should be appointed to hold regular services
and pay pastoral visits. Every juvenile has the right to
visits from qualified representatives of any religion of
his or her choice, as well as the right not to participate
in religious services and freely to decline religious edu-
cation, counselling or indoctrination.




Medical care

+ Every juvenile shall receive adequate medical care,
both preventive and remedial, including dental, oph-
thalmological and mental health care, as well as phar-
maceutical products and special diets as medically indi-
cated. All care should, where possible, be provided to
detained juveniles through the appropriate facilities of
the community in which the detention facility is locat-
ed, to prevent stigmatization and promote integration
into the community.

+ Every juvenile has a right to examination by a physi-
cian immediately upon admission to a detention facil-
ity, for the purpose of recording evidence of prior ill-
treatment and identifying any physical or mental con-
dition requiring trearment.

+ The medical service should seek to detect and treat
any physical or mental illness, substance abuse or
other condition that may hinder the integration of the
juvenile into society. Every facility should have imme-
diate access to adequate medical facilities and equip-

ment appropriate to the number and requirements of -

its residents and to staff trained in preventive care and
emergency treatment: Every juvenile who complains
of or demonstrates symptoms of physical or mental dif-
ficulties should be examined promptly by a medical
officer.

+ Any medical officer who believes the physical or
mental health of a juvenile has been or will be injuri-
ously affected by continued detention, a hunger strike
or any condition of detention should report this fact
immediately to the director of the facility and to the
independent authority responsible for safeguarding the
well-being of the juvenile.

+ A juvenile suffering from mental illness should be
treated in a specialized institution under independent
medical management. Steps should be taken to con-
tinue mental health care after release.

+ Juvenile detention facilities should adopr specialized
drug abuse prevention and rehabilitation programmes
administered by qualified personnel and adaprted to the
age, sex and other requirements of the juveniles con-
cerned. Detoxificarion facilities and services staffed by
trained personnel should be available.

+ Medicines should be administered only for necessary
treatment and, when possible, after having obtained
the informed consent of the juvenile concerned. In
particular, they must not be administered to elicit
information or a confession, as a punishment or as a
means of restraint. Juveniles shall never be testees in
the experimental use of drugs and rtreatment.
Administration of any drug should always be autho-
rized and carried out by qualified medical personnel.
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Notification of illness, injury and death

¢ The family or guardian of a juvenile and any other
person designated by the juvenile have the right to be
informed of the state of health of the juvenile on
request and in the event of any important changes in
the health of the juvenile. Any parent, guardian or des-
ignated person shall be notified immediately in case of
death, illness requiring transfer to an outside medical
facility or a condition requiring clinical care within the
detention facility for more than 48 hours. Notification
should be given to the consular authorities of the State
of which a foreign juvenile is a citizen.

+ Upon the death of a juvenile during the period of
deprivation of liberty, the nearest relative has the right
to inspect the death certificate, see the body and deter-
mine the method of its disposal. There should be an
independent inquiry into the causes of death, the
report of which should be made accessible to the near-
est relative. This inquiry should also be made when the
death occurs within six months of the date of the juve-
nile's release and there is reason to believe that the
death is related to the period of detenrion. _

+ A juvenile should be informed at the earliest possi-
ble time of the death or serious illness or injury of any
immediate family member and have the opportunity to
attend the funeral or go to the bedside of a critically ill
relative. .

Contacts with the wider community

+ Juveniles should have adequate communication
with the outside world, which is part of fair and
humane treatment and essential to preparation for
return to society. Communication should be allowed
with families, friends and other persons or representa-
tives of reputable outside organizations. Juveniles
should be allowed to leave the facility for a visit to
home and family and should receive special permission
to leave for educational or vocational reasons. Should
the juvenile be serving a sentence, time spent outside
a facility should be counted as part of the period of sen-
tence.

+ Every juvenile has the right to receive regular and
frequent visits, in principle once a week and not less
than once a month, in privacy and with unrestricted
communication with family and the defence counsel.
+ Every juvenile has the right to communicate in writ-
ing or by telephone at least twice a week with the per-
son of his or her choice, unless legally restricted, and
should be assisted in enjoying this right. Every juvenile
has the right to receive correspondence.

+ Juveniles have the right to keep informed of the
news through newspapers and periodicals, access to
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radio, television and motion pictures, and visits of the
representatives of any lawful club or organization.

Limitations of physical restraint and the use of force
+ Recourse to instruments of restraint and to force
should be prohibited, except as set forth below.

o Instruments of restraint and force can be used only
in exceptional cases, where all other control methods
have failed, and only as authorized by law and regula-
tion. They should not cause humiliation or degrada-
tion, and should be used restrictively and only for the
shortest possible time. By order of the director of the
administration, such instruments might be resorted to
in order to prevent the juvenile from inflicting self-
injury, injuries to others or serious destruction of prop-
erty. In such instances, the director should consult
medical and other relevant personnel at once and
report to the higher administrative authority.

+ The carrying and use of weapons by personnel
should be prohlblted in any facilities where juveniles
are detained.

Disciplinary procedures

+ Disciplinary measures should promote safety and an
ordered community and should be consistent with
upholding the dignity of-the juvenile and instilling a
sense of justice, self-respect and respect for the rights of
others.

+ All cruel, inhumane or degrading disciplinary mea-
sures shall be strictly prohibited, including corporal
punishment, placement in a dark cell and solitary con-
finement. Reduction of diet and denial of contact with
family members should be prohibited. Labour should
always be viewed as an educational tool and a means of
promoting the self-respect of the juvenile and should
not be imposed as a disciplinary measure. No juvenile
should be sanctioned more than once for the same
infraction. Collective sanctions should be prohibited.
+ Legislation or regulations should be established con-
cemning the following:

a) Conduct constituting a disciplinary offence;

b) Type and duration of disciplinary sanctions that
may be inflicted;

¢) The authority competent to impose such sanc-
tions;

d) The authority competent to consider appeals.

+ A report of misconduct should be presented prompt-
ly to the proper authority, and decided on without
undue delay. A thorough examination of the case
should be conducted.

¢ No juvenile should be sanctioned except in accord
with the law and regulations in force. No juvenile
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should be sanctioned without being informed of the
alleged infraction and given a proper opportunity to
present a defence, including right of appeal to a com-
petent impartial authority. Complete records should be
kept of all disciplinary proceedings.

+ No juveniles should be responsible for disciplinary
funcrions except in the supervision of specified social,
educational or sports activities or in self-government
programmes.

Inspection and complaints

+ Qualified inspectors or an equivalent authority not
belonging to the administration of the facility should
conduct inspections on a regular basis and undertake
unannounced inspections on their own initiative and
should enjoy full guarantees of independence.
Inspectors should have unrestricted access to all per-
sons employed by or working in any facility where
juveniles are or may be deprived of their liberty and to
all juveniles and all records of such facilities.

+ Qualified medical officers attached to the inspecting
authority or the public health service should partici-
pate in inspections, evaluating compliance with rules
concerning physical environment, hygiene, accommo-
dation, food, exercise and medical services. Every juve-
nile has the right to talk in confidence to any inspect-
ing officer.

+ After completing the inspection, the inspector
should submit a report including an evaluation of com-
pliance with the present Rules and relevant national
law and recommendations for ensuring compliance.
Any faces indicating violation of legal provisions
should be communicated to competent authorities for
investigation and prosecution.

+ Every juvenile should be able to make requests or
complaints to the director of the facility or his or her
authorized representative, or to the central administra-
tion, the judicial authority or other proper authorities
through the proper channels, without censorship as to
substance, and should be informed of the response
without delay.

+ Efforts should be made to establish an independent
office {ombusdman) to investigate complaints made by
juveniles deprived of their liberty and achieve equi-
table settlements.

+ Juveniles have the right to request assistance from
family members, legal counseliors, humanitarian
groups or others to make a complaint. llliterate juve-
niles should be assisted if they need to use the services
of agencies providing legal counsel or which are com-
petent to receive complaints.




Retumn to the community

¢ Procedures, including early release, should be
designed to assist juveniles returning to society, family
life, education or employment after release.

+ Services to assist juveniles in re-establishing them-
selves in society should ensure, to the extent possible,
‘suitable residence, employment, clothing and suffi-
cient means. Representatives of agencies providing
such services should be consulted and should have
access to juveniles while detained.

PERSONNEL

+ Personnel should be qualified and include a sufficient
number of educators, vocational instructors, counsel-
lors, social workers, psychiatrists and psychologists, nor-
mally employed on a full-time basis, but not excluding
part-time or volunteer workers as appropriate.

+ The administration should carefully select and
recruit every grade and type of personnel, provide ade-
quate remuneration and encourage conduct that will
deserve and gain the respect of juveniles.

+ Organization and management should facilitate
communications between different categories of staff
and between staff and administration.

¢ Personnel are to be rrained in child psychology,
child welfare and international standards and norms of
human rights and the rights of the child, including the
present Rules, and to receive in-service training in pro-
fessional skills.

+ The director of a facility should be qualified by
administrative ability, suirable training and experience
and should work full-time.

+ Personnel should respect and protect human dignity
and fundamental rights. In particular:

a) No staff member may inflict, instigate or tolerate
any act of torture or any harsh, cruel, inhuman or
degrading treatment under any pretext;

b) All personnel should rigorously oppose corruption
and report incidents without delay to the competent
authorities;

¢) All personnel should respect the present Rules and
report any serious violation;

d) All personnel should ensure full protection of the
physical and mental health of juveniles, including pro-
tection from physical, sexual and emotional abuse and
exploitation;

e) All personnel should respect the right of the juve-
nile to privacy, and should safeguard all confidential
matters concerning juveniles and their families learned
as a result of their professional capacity;

f) All personnel should seek to minimize any differ-
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ences between life inside and outside the detention
facility which tend to lessen due respect to the dignity
of juveniles as human beings.

BASIC PRINCIPLES ON THE USE

OF FORCE AND FIREARMS BY

LAW ENFORCEMENT OFFICIALS
Adopted by the Eighth Crime Congress, Havana,
27 August — 7 September 1990

General provisions

+ Governments and law enforcement agencies shall
adopt and implement rules and regulations on the use
of force and' firearms against persons by law enforce-
ment officials and keep associated ethical issues con-
stantly under review.

+ Governments and law enforcement agencies should

develop a range of means as broad as possible and equip

law enforcement officials with various types of weapons
and ammunition allowing for differentiated use of force
and firearms, to include non-lethal incapacitating
weapons, with a view to increasingly restraining appli-
cations of means causing death or injury.

+ Development and deployment of non-lethal inca-
pacitating weapons should be carefully evaluated to
minimize the risk of endangering uninvolved persons,
and use should be carefully controlled.

+ In carrying out their duty, law enforcement officials
shall as far as possible apply non-violent means before
resorting to force and firearms. They may use force and
firearms only if other means remain ineffective or with-
out any promise of achieving the intended result.

¢+ Whenever lawful use of force and firearms is
unavoidable, law enforcement officials shall:

a) Exercise restraint and act in proportion to the seri-
ousness of the offence and the legitimate objective;
b) Minimize damage and injury, and respect and pre-
serve human life;

¢} Ensure that assistance and medical aid are ren-
dered to any injured or affected persons at the earliest
possible moment;

d) Ensure that relatives or close friends of the injured
or affected person are notified at the earliest moment.
+ Where injury or death is caused by the use of force
and firearms by law enforcement officials, they shall
report the incident promptly to their superior.

+ Governments shall ensure that arbitrary or abusive
use of force and firearms by law enforcement officials is
punished as a criminal offence under their law.

-
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+ Exceptional circumstances, such as internal political
instability or any other public emergency, may not be
invoked to justify any departure from these basic principles.

Special provisions

+ Law enforcement officials shall not use firearms against
persons except in self-defence or defence of others
against the imminent threat of death or serious injury, to
prevent the perpetration of a particularly serious crime
involving grave threat to life, to arrest a person present-
ing such a danger and resisting their authority, or to pre-
vent his or her escape, and only when less extreme means
are insufficient to achieve these objectives.

¢+ In the circumstances provided for under the above
principle, law enforcement officials shall identify

themselves as such and give a clear warning of their

intent to use firearms, with sufficient time for the
warning to be observed, unless to do so would unduly
place the law enforcement officials at risk or would cre-
ate a risk of death or serious harm to other persons, or
would be clearly inappropriate or pointless in the cir-
cumstances of the incident.

+ Rules and regulations should include guidelines that:
a) Specify the circumstances under which law
enforcement officials are authorized to carry firearms
and prescribe the types of firearms and ammunition
permitted;

b) Ensure that firearms are used only in appropriate
circumstances and in a manner likely to decrease the
risk of unnecessary harm;

¢) Prohibit the use of firearms and ammunition that
cause unwarranted injury or present an unwarranted risk;
d} Regulate the control, storage and issuing of
firearms, including procedures for ensuring that law
enforcement officials are accountable for the firearms
and ammunition issued to them;

e) Provide for warnings to be given, if appropriate,
when firearms are to be discharged;

f) Provide for a system of reporting whenever law
enforcement officials use firearms in the performance
of their duty.

Policing unlawful assemblies

+ As everyone is allowed to participate in lawful and
peaceful assemblies, Governments and law enforce-
ment agencies and officials shall recognize that force
and firearms may be used only in accord with the fol-
lowing two principles:

a) Inthe dispersal of assemblies that are unlawful but
non-violent, law enforcement officials shall avoid the
use of force or, where that is not practicable, shall
restrict force used to the minimum necessary;
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b} In the dispersal of violent assemblies, firearms may
be used only when less dangerous means are not prac-
ticable and only to the minimum extent necessary.

Policing persons in custody or detention

+ Law enforcement officials shall not use force in rela-
tions with persons in custody or detention except when
strictly necessary for the maintenance of security and
order within the institution, or when personat safety is
threatened.

+ They shall not use firearms in such relations except
in self-defence or in the defence of othets against the
immediate threat of death or serious injury, or when
strictly necessary to prevent the escape of a person in
custody or detention who presents an imminent threat.

Qualifications, training and counselling

+ All law enforcement officials are to be selected by
proper screening procedures, have appropriate moral,
psychological and physical qualities for effective exer-
cise of their functions and receive continuous profes-
sional training. Their continued fitness to perform
should be subject to periodic review.

+ Law enforcement officials are to be trained and test-
ed in accord with appropriate proficiency standards in
the use of force. Those required to carry firearms
should be authorized to do so only upon completion of
special training in their use.

+ Questions of police ethics and human rights shall be
given special attention in the training of law enforce-
ment officials, including the peaceful settlement of
conflicts, the understanding of crowd behaviour, and-
methods of persuasion, negotiation and mediation.
Law enforcement agencies should review their training
programmes and operational procedures in the light of
particular incidents.

+ Stress counselling should be made available to law
enforcement officials who are involved in situations
where force and firearms are used.

Reporting and review procedures

+ Effective reporting and review procedures are to be
established for all incidents where use of force or
firearms causes injury or death or when firearms are
used in the performance of law enforcement. An effec-
tive review process is to be available and independent
administrative or prosecutorial authorities are to be in
a position to exercise jurisdiction in appropriate cit-
cumstances. In cases of death and serious injury or
other grave consequences, a detailed report shall be
sent promptly to the competent authorities.

+ Persons affected by the use of force and firearms or




their legal representatives shall have access to an inde-
pendent process, including a judicial process. In the
event of the death of such persons, this provision shall
apply to their dependants.

+ Superior officers are to be held responsible if they
know, or should have known, that law enforcement
officials under their command are resorting, or have
resorted, to unlawful use of force and firearms, and they
did not take all measures in their power to prevent,
suppress or report such use,

+ No criminal or disciplinary sanction is to be imposed
on law enforcement officials who, in compliance with
the Code of Conduct for Law Enforcement Officials
and these basic principles, refuse to carry out an order
to use force or firearms, or who report such use by other
officials.

+ Obedience to superior orders shall be no defence if
law enforcement officials knew that an order to use
force and firearms resulting in the death or serious
injury of a person was manifestly unlawful and had a
reasonable opportunity to refuse to follow it. In any
case, responsibility also rests on the superiors who gave
the unlawfu! orders.

BASIC PRINCIPLES ON

THE ROLE OF LAWYERS

Adopted by the Eighth Crime Congress, Havana,
27 August — 7 September 1990

Access to lawyers and legal services

+ All persons are entitled to call upon the assistance of
a lawyer of their choice to protect and establish their
rights and defend them in all stages of criminal pro-
ceedings.

+ Governments shall ensure that efficient procedures
and responsive mechanisms for effective and equal
access to lawyers are provided for all persons within
their territory and subject to their jurisdiction, without
distinction or discrimination of any kind.

+ Governments shall ensure sufficient funding and
other resources for legal services to the poor and, as
necessary, other disadvantaged persons. Professional
associations of lawyers shall cooperate to this end.

¢+ Programmes to inform the public about their rights
and duties under the law and the important role of
lawyers in protecting fundamental freedoms are to be
promoted. Special attention should be given to the poor
and disadvantaged to enable them to assert their rights
and where necessary call upon the assistance of lawyers.
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Special safeguards in criminal justice matters
+ All persons are to be informed immediately by a
competent authority of their right to be assisted by a

lawyer of their own choice upon arrest or detention or

when charged with a criminal offence.

¢ All persons are entitled to have a lawyer of experi-
ence and competence commensurate with the nature
of the offence assigned to them without payment if
they lack sufficient means.

+ All persons arrested or detained shall have prompt
access to a lawyer, and in any case within 48 hours.

+ All arrested, detained or imprisoned persons shall be
provided with adequate opportunities, time and facili-
ties to be visited by and to communicate and consult
with a lawyer, without delay, interception or censor-
ship and in full confidentiality. Such consultations may
be within sight, but not within hearing, of law enforce-
ment officials.

Qualifications and training
+ Lawyers are to have appropriate education and train-
ing and be made aware of the ideals and ethical duties

of the lawyer and of human rights and fundamental

freedoms recognized by national and international law.
¢ There is to be no discrimination of any kind against
a person with respect to entry into or continued prac-
tice within the legal profession, except that a require-
ment that a lawyer must be a national of the country
concerned shall not be considered discriminatory.

+ In countries where there exist groups, communities
ot regions whose needs for legal services are not met,
particularly where such groups have distinct cultures,
traditions or languages or have been the victims of past
discrimination, special measures should be taken to
provide opportunities for candidates from these groups
to enter the legal profession and receive training
appropriate to the needs of their groups.

Duties and responsibilities _

+ Lawyers shall at all times maintain the honour and
dignity of their profession as essential agents of the
administration of justice.

¢ The duties of lawyers towards their clients shall
include:

a) Advising clients as to their legal rights and obliga-
tions, and to the working of the legal system in so far

as it is relevant to the rights and obligations of their’

clients;

b) Assisting clients in every appropriate way, and tak-
ing legal action to protect their interests;

c) Assisting clients before courts, tribunals or admin-
istrative authorities, where appropriate.
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+ Lawyers shall seek to uphold human rigins and fun-

damental freedoms recognized by national and interna-
tional law and at all times act freely and diligently in
accord with the law and recognized standards of the
legal profession.

+ Lawyers shall always loyally respect the interests of
their clients.

Guarantees for the functioning of lawyers

+ Where the security of lawyers is threatened as a
result of discharging their functions, they shall be ade-
quately safeguarded by the authorities.

+ Lawyers shall not be identified with their clients or
their clients' causes as a result of discharging their
functions.

+ No court or administrative authority before whom
the right to counsel! is recognized shall refuse to recog-
nize the right of a lawyer to appear before it for his or
her client unless that lawyer has been disqualified in
accord with national law and practice.

+ Lawyers shall enjoy civil and penal immunity for rel-

evant statements made in good faith in written or oral
pleadings or in their professional appearances before a
court, tribunal or other legal or administrative author-
ity.

¢ It is the duty of the competent authorities to ensure
that lawyers have access to appropriate information,
files and documents in their possession or control in
time to enable lawyers to provide effective legal assis-
tance to their clients and at the earliest appropriate
time.

+ Governments shall recognize and respect that all
communications and consultations between lawyers
and their clients within their professional relationship
are confidential.

Freedom of expression and association

¢+ Lawyers, like other citizens, are entitled to freedom
of expression, belief, association and assembly. In par-
ticular, they shall have the right to take part in public
discussion of matters concerning the law and human
rights and to join or form local, national or interna-
tional organizations and attend meetings, without suf-
fering professional restrictions. In exercising these
rights, lawyers shall always conduct themselves in
accord with the law and recognized standards of the
profession.

Professional associations of lawyers

+ Lawyers are entitled to form and join self-goveming

professional associations to represent their interests,
promote continuing education and training and pro-
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tect professional integrity. The executive body of the
professional associations shall be elected by its mem-
bers and exercise its functions without external inter-
ference.

+ Professional associations of lawyers shall cooperate
with Governments to ensure effective and equal access
to legal services for all and that lawyers are able, with-
out improper interference, to counsel and assist their
clients.

Disciplinary proceedings

¢+ Codes of professional conduct are to be established
by the legal profession through appropriate organs, or
by legislation, in accord with national law and custom
and recognized international standards and norms.

+ Charges or complaints made against lawyers in their
professional capacities shall be processed expeditiously
and fairly under appropriate procedures. Lawyers have
the right to a fair hearing, including the right to be
assisted by a lawyer of their choice.

+ Disciplinary proceedings shall be determined in
accord with the code of professional conduct and other
recognized standards and ethics of the legal profession.

GUIDELINES ON THE ROLE OF PROSECUTORS
Adopted by the Eighth Crime Congress, Havana,
27 August — 7 September 1990

Qualifications, selection and training

+ Persons selected as prosecutors shall be individuals
of integrity and ability, with appropriate training and
qualifications.

¢+ States shall ensure that:

a) Selection criteria for prosecutors embody safe-
guards against appointments based on partiality or prej-
udice of any kind, save that it shall not be considered
discriminatory to require a candidate to be a national
of the country concerned;

b} Prosecutors have appropriate education and train-
ing and are aware of the ideals and duties of their
office, of constitutional and statutory protections for
the rights of the suspect and the victim, and of human
rights and fundamental freedoms recognized by nation-
al and international law.

Status and conditions of service

+ Prosecutors, as essential agents of the administration
of justice, shall at all times maintain the honour and
dignity of their profession.



¢ States shall ensure that prosecutors can perform pro-
fessional functions without intimidation, hindrance,
harassment, improper interference or unjustified expo-
sure to civil, penal or other liability.

¢ Prosecutors and their families shall be physically
protected by the authorities when personal safety is
threatened due to discharge of professional functions.
+ Reasonable conditions of service of prosecutors, ade-
quate remuneration and, where applicable, tenure,
pension and age of retirement shall be set out by law or
published rules or regulations.

+ Promotion of prosecutors, wherever such a system
exists, shall be based on objective factors, such as abil-
ity, integrity and experience, and decided through fair
and impartial procedures.

Freedom of expression and association

+ Prosecutors, like other citizens, are entitled to free-
dom of expression, belief, association and assembly. In
particular, they shall have the right to take part in pub-
lic discussion of matters concerning the law and human
rights and to join or form local, national or internation-
al organizations and attend meetings, without suffering
professional restrictions. In exercising these rights, pros-
ecutors shall always conduct themselves in accord with
the law and recognized standards of the profession.

+ Prosecutors are to be free to form and join profes-
sional associations or other organizations to represent
their interests, promote professional training and pro-
tect their status.

Role in criminal proceedings

+ The office of prosecutors shall be strictly separated
from judicial proceedings.

¢+ Prosecutors are to take an active role in criminal
proceedings, including institution of prosecution and,
where authorized by law or consistent with local prac-
tice, in the investigation of crime, supervision over the
legality of these investigations, supervision of the exe-
cution of court decisions and the exercise of other
functions as representatives of the public interest.

+ Prosecutors shall perform their duties fairly, consis-
tently and expeditiously, and respect and protect
human dignity and human rights.

+ In the performance of their duties, prosecutors shall:
a) Carry out their functions impartially and avoid all
kinds of discrimination;

b} Protect the public interest, act with objectivity, take
account of the position of the suspect and the victim
and pay attention to all relevant circumstances, irre-
spective of whether they are to the advantage or disda-
vantage of the suspect;
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¢) Keep matters in their possession confidential,
unless performance of duty or needs of justice require
otherwise;

d) Consider the views and concems of victims and
ensure they are informed of their rights in accord with
the Declaration of Basic Principles of Justice for
Victims of Abuse of Power.

+ Prosecutors shall not initiate or continue prosecu-
tion, or shall make every effort to stay proceedings,
when an impartial investigation shows the charge to be
unfounded.

¢+ When prosecutors come into possession of evidence
against suspects that they know or believe to be
obrained through recourse to unlawful methods, espe-
cially involving torture or cruel, inhuman or degrading
treatment or punishment, or other abuses of human
rights, they shall refuse to use such evidence against
anyone other than those who used such methods, or
inform the court accordingly, and shall take all neces-
sary steps to ensure that those responsible are brought
1o justice.

Discretionary functions

+ In countries where prosecutors are vested with dis-
cretionary functions, the law or published rules or reg-
ulations shall provide guidelines to enhance fairness
and consistency in taking decisions, including institu-
tion or waiver of prosecution.

Alternatives to prosecution )

+ In accord with national law, prosecutors should con-
sider waiving prosecution, discontinuing proceedings
conditionally or unconditionally or diverting criminal
cases from the formal justice system, with full respect
for the rights of suspect and victim. States should fully
explore the possibility of adopting diversion schemes.
+ In countries where prosecutors are vested with dis-
cretion in deciding whether or not to prosecute a juve-
nile, special consideration should be given to the
nature and gravity of the offence, protection of society
and the personality and background of the juvenile.
They shall particularly consider available alternatives
to prosecution, and take prosecutory action only to the
extent strictly necessary.

Relations with other government

agencies or institutions

+ To ensure faimess and effectiveness, prosecutors
shall cooperate with the police, the courts, the legal
profession, public defenders and other government
agencies or institutions.
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Disciplinary proceedings

+ Disciplinary offences of prosecutors shall be based on
law or lawful regulations. Complaints which allege that
prosecutors acted in a manner out of the range of pro-
fessional standards shall be processed expeditiously and
fairly under appropriate procedures. Prosecutors have
the right to a fair hearing. The decision is to be subject
to independent review.

+ Disciplinary proceedings against prosecutors shall
guarantee an objective evaluation and decision and be
determined in accord with the law, the code of profes-
sional conduct and other established standards and in
the light of the present Guidelines.

Observance of the Guidelines

+ Prosecutors shall respect the present Guidelines and
to the best of their capability prevent and oppose any
violations thereof.

+ Prosecutors with reason to believe a violation of the
Guidelines has occurred or is about to occur shall
report the matter to their superior authorities and,
where necessary, to other appropriate authorities vest-
ed with reviewing or remedial power.

MODEL TREATY ON EXTRADITION
Adopted by the Eighth Crime Congress, Havana,
27 August-7 September 1990

ARTICLE 1

Obligation to extradite

+ Each Party agrees to extradite to the other any person
who is wanted in the requesting State for prosecution
for an extraditable offence or for the imposition or
enforcement of a sentence in respect of such an offence.

ARTICLE 2

Extraditable offences

1. Extraditable offences are those punishable under
the laws of both Parties by imprisonment or depriva-
tion of liberty for a maximum period of at least
&oneltwol year(s), or by a more severe penalty.
Where request for extradition relates to a person want-
ed for enforcement of a sentence, extradition shall be
granted only if a period of at least &four’sixf months
remains to be served.

2. Indetermining whether or an offence is punlshable
under the laws of both Parties, it shall not matter
whether:

a) The laws of both Parties place the acts or omissions
constituting the offence within the same category of offence
or denominate the offence by the same terminology;

b) Under the laws of the Parties the constituent ele-
ments of the offence differ, it is the totality of the acts
or omissions that shall be taken into account.

3. Where extradition is sought for an offence against
a law relating to taxation, customs duties or other rev-
enue matters, extradition may not be refused on the
ground that the law of the requesting State does not
impose the same kind of tax or duty.

4. If the request for extradition includes several sepa-
rate offences each of which is punishable under the
laws of.both Parties, but some of which do not fulfil
other conditions set out in paragraph 1 of this article,
the requested Party may grant extradition for the latter
offences provided the persons is to be extradited for at
least one extraditable offence.

ARTICLE 3

Mandatory grounds for refusal

Extradition shall not be granted in any of the following
circumstances:

a) If the offence for which extradition is requested is
regarded as a political offence;

b) If there are grounds to believe the request has been
made to prosecute or punish a person on account of
that person's race, religion, nationality, ethnic origin,
political opinions, sex or status, or that the person's
position may be prejudiced for any of these reasons;

¢} If the offence is an offence under military law and
not also an offence under criminal law;

d) If final judgement has been rendered against the

. person in the requested State in respect of the offence

for which the persons' extradition is requested;

e) If the person whose extradition has been requested
has, under the law of either Party, become immune
from prosecution or punishment for any reason, inciud-
ing lapse of time or amnesty;

f) I the person would be subjected to torture or cruel,
inhuman treatment or degrading punishment or if that
person has not or would not receive the minimum
guarantees in criminal proceedings as contained in the
International Covenant on Civil and Political Rights,

" article 14,

g) [f the judgement of the requesting Srate has been
rendered in absentia, the convicted person has not had
sufficient notice of the trial nor opportunity to arrange
for a defence and has not or will not have the opportu-
nity to have the case retried.




ARTICLE 4

-Optional grounds for refusal
Extradition may be refused in any of the following cir-
cumstances: :
a) If the person whose extradition is requested is a
national of the requested State;
b) If the competent authorities of the requested State
have decided either not to institute or to terminate
proceedings against the person for the offence for
which extradition is requested;
¢) If prosecution in the requested State is pending for
the same offence;
d) If the offence carries the death penalty under the
law of the requesting State;
e} If the offence has been committed ourside the ter-
ritory of either Party and the law of the requested State
does not provide for jurisdiction over such an offence
committed outside its territory;
f) If the offence is regarded under the law of the
requested State as having been committed in whole or
- in part within that State;
g) If the person whose extradition has been requested
has been sentenced or would be liable to be tried in the
requesting State by an extraordinary or ad hoc court or
tribunal;
h) If extradition would be incompatible with human-
itarian considerations in view of age, health or other
personal circumstances of that person.

ARTICLE 5

Channels of communication and required documents
1. A request for extradition shall be made in writing
and transmitted, along with supporting documents,
through diplomatic channels directly between the
ministries of justice or other designared authorities.

2. A request shall be accompanied by the following:
a) In all cases,

i) As accurate a description as possible of the per-
son sought and information to help establish that per-
son's identity, nationality and location;

ii) The text of the relevant provision of the law
creating the offence and a statement of the penalty
that can be imposed,;

b) If a warrant for arrest has been issued, by a certified
copy of that warrant, a statement of the offence for
which extradition is requested and a description of the
acts or omissions constituting the alleged offence;

c¢) If the person has been convicted, by a statement of
the offence and a description of the acts or omissions
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constituting the offence and by the original or certified
copy of the judgement;

d) If the person has been convicted in his or her
absence, in addition to the documents set out in para-
graph 2 c), by a statement as to the legal means avail-
able to the person to prepare a defence or have the case
retried;

e) If the person has been convicted but no sentence
imposed, by a statement of the offence, a document
setting out the conviction and a statement affirming
intent to impose a sentence.

3. The documents shall be accompanied by a transla-
tion into the language of the requested State or anoth-
er language acceptable to that State.

ARTICLE 6

Simplified extradition procedure

The requested State may grant extradition after receipt
of a request for provisional arrest, provided that the
person sought explicitly consents before a competent
authority.

ARTICLE 7

Certification and authentication

Except as provided by this Treaty, a request for extradi-
tion and the supporting documents thereto shall not
require certification or authentication.

ARTICLE 8

Additional information

If the requested State considers that the information
provided in a request for extradition is not sufficient, it
may request additional information to be furnished
within such reasonable time as it specifies.

ARTICLE 9

Provisional arrest

1. In case of urgency, the requesting State may apply
for the provisional arrest of the person sought pending
presentation of the request for extradition.

2. The application for provisional arrest shall contain
a description of the person sought, a statement of the
existence of one of the documents mentioned in para-
graph 2 of article 5, a statement of the punishment that
has or can be imposed and a concise statement of the



facts of the case and the location, where known, of the
person.

3. The requested State shall decide on the applica-
tion and communicate its decision without delay.

4. The person arrested shall be set at liberty upon the
expiration of &40£ days if a request for extradition sup-
ported by the relevant documents has not been received.
5. Such release shall not prevent rearrest and institu-
tion of extradition proceedings if the request is subse-
quently received.

ARTICLE 10

Decision on the request

1. The requested State shall proraptly communicate
its decision on the request for extradition to the
requesting State.

2. Reasons shall be given for any complete or partial
refusal of the request.

ARTICLE 11

Surrender of the person

1. Upon being informed that extradition has been

granted, the Parties shall without undue delay arrange
for the surrender of the person sought and the request-
ed State shall inform the requesting State of the length
of time for which the person was detained with a view
to surrender.

2. The person shall be removed from the territory of
the requested State within such reasonable time as the
requested State specifies and, if the person is not
removed by then, the requested State may release the
person and may refuse extradition for the same offence.
3. If circumstances beyond its control prevent a Party
from surrendering or removing the person to be extra-
dited, it shall notify the other Party and a new date of
surrender will be agreed upon.

ARTICLE 12

Postponed or conditional surrender

1. The requested State may postpone the surrender of
a person sought in order to proceed against that person
or enforce a sentence imposed for an offence other
than that for which extradition is sought.

2. The requested State may, instead of postponing
surrender, temporarily surrender the person sought to
the requesting State in accord with conditions deter-
mined between the Parties.
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ARTICLE 13

Surrender of property

1. To the extent permitted under the law of the
requested State and subject to the rights of third par-
ties, all property found in the requested State that has
been acquired as a result of the offence or that may be
required as evidence shall, upon request, be surren-
dered if extradition is granted.

2. Said property may, on request, be surrendered to
the requesting State even if the extradition having
been agreed to cannot be carried out.

3. When said property is liable to seizure or confisca-
tion in the requested State, it may retain it or tem-
porarily hand it over.

4. Where the law of the requested State or protection
of the rights of third parties so require, any property so
surrendered shall be retumned to the requested State
free of charge after completion of proceedings, if that
State so requests.

ARTICLE 14

Rule of speciality

1. A person extradited under this Treaty shall not be
proceeded against, sentenced, detained, re-extradited
to a third State, or subjected to any other restriction of
personal liberty in the territory of the requesting State
for any offence committed before surrender other than:
a) An offence for which extradition was granted;

b) Any other offence in respect of which the request-
ed State consents. '

2. A request for the consent of the requested State
under this article shall be accompanied by the docu-
ments mentioned in paragaph 2 of article 5 and a legal
record of any statement made by the extradited person
with respect to the offence. .

3. Paragraph 1 of this article shall not apply if the per-
son has had an opportunity to leave the requesting
State and has not done so within &30745£ days of final
discharge in respect of the offence for which that per-
son was extradited or if the person has voluntarily
returned to the territory of the requesting State after
leaving it.

ARTICLE 15

Transit
1. Where a person is to be extradited to a Party froma .
third State through the territory of the other Party, the
Party to which the person is to be extradited shall request




the other Party to permit transit through its territory.

2. The requested State shall grant such a request
expeditiously unless its essential interests would be
prejudiced thereby.

3. The State of transit shall ensure legal provisions
enabling the person to be held in custody during transit.
4. In the event of an unscheduled landing, the Party
to be requested to permit transit may, at the request of
the escorting officer, hold the person in custody for
[48 hours] pending receipt of the transit request.

ARTICLE 16

Concurrent requests

If a party receives requests for extradition for the same
person from both the other Party and a third State it
shall, at its discretion, determine to which of those
States the person is to be extradited. )

ARTICLE 17

Costs

1. The requested State shall meet the cost of any pro-
ceedings in its jurisdiction arising out of a request for
extradition.

2. The requested State shall also bear the costs

incurred in its territory with the seizure and handing -

over of property or the arrest and detention of the per-
son sought.

3. The requesting State shall bear the costs incurred
in conveying the person from the territory of the
requested State, including transit costs.

ARTICLE 18

Final provisions

1. This Treaty is subject to (ratification, acceptance
or approval).

2. This Treaty shall enter into force on the thirtieth
day after the day on which the instruments of (ratifica-
tion, acceptance or approval) are exchanged.

3. This Treaty shall apply to requests made after its
entry into force, even if the relevant acts or omissions
occutred prior to that date.

4. Either Party may denounce this Treaty by giving
notice in writing to the other Party. Such denunciation
shall take effect six months following the date on
which notice is received by the other Party.
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MODEL TREATY ON MUTUAL ASSISTANCE
IN CRIMINAL MATTERS :

Adopted by the General Assembly as resolution 45/116
on the recommendation of the Eighth Congress

ARTICLE 1

Scope of application

1. The Parties shall afford to each other the widest
possible measure of mutual assistance in investigations
or court proceedings in respect of offences the punish-
ment of which at the time of the request for assistance,
falls within the jurisdiction of the judicial authorities
of the Requesting State.

2. Mutual assistance to be afforded in accord with
this Treaty may include:

a) Taking evidence or statements from persons;

b) Assisting in the availability of detained persons or
others to give evidence or assist in investigations;

c¢) Effecting service of judicial documents;

d) Executing searches and seizures;

e) Examining objects and sites;

f) Providing information and evidentiary items;

g) Providing relevant documents and records.

3. This Treaty does not apply to:

a) The arrest or detention of any person with a view
to extradition;

b) The enforcement of criminal judgements imposed
in the Requesting State except as permitted by law in
the Requested State;

¢} The transfer of persons in custody to serve sen-
tences; _

d) The transfer of proceedings in criminal matters.

ARTICLE 2

Other arrangements
Unless the Parties decide otherwise, this Treaty shall
not affect obligations subsisting between them.

ARTICLE 3

Designation of competent authorities

Each Party shall designate and indicate to the other
Party an authority or authorities through which
requests for the purposes of this Treaty should be made.
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ARTICLE 4

. Refusal of assistance

Assistance may be refused if:

a) The Requested State is of the opinion that the
request, if granted, would prejudice its sovereignty,
security, public order or other essential public interests;
b) The offence is regarded as being of a political
nature;

¢) There are grounds to believe the request has been
made for the purpose of prosecuting a person on
account of race, sex, religion, nationality, ethnic origin
or political opinions or that person's position may be
prejudiced for any of those reasons;

d) The request relates to an offence subject to inves-
tigation or prosecution in the Requested State or
which would be incompatible with this State's law on
double jeopardy;

e} The Requested State is required to carry out com-
pulsory measures inconsistent with its law and practice;
) The act is an offence under military law, and not
also an offence under ordinary ¢riminal law.

4. Before refusing a request, the Requested State shall
consider whether assistance may be granted subject to
certain conditions. If the Requesting State accepts
assistance under these conditions, it shall comply with
them.

5. Reasons shall be given for any refusal or postpone-
ment of mutual assistance.

ARTICLE 5

Contents of requests

1. Requests for assistance shall include:

a) The name of the requesting office and the compe-
tent authority conducting the investigation or court
proceedings;

b} The purpose of the request and a brief description
of the assistance sought;

c) A description of the facts alleged to constitute the
offence and a statement of the relevant laws;

d)} The name and address of the person to be served,
where necessary;

e) The reasons for and details of any procedure or
requirement that the Requesting State wishes to be fol-
lowed;

f) Specification of any time-limit to be complied
with;

g} Other necessary information.

2. Requests and supporting documents shall be
accompanied by a translation into the language of the

Requested State or another language acceptable to that
State.

3. The Requested State may request additional infor-
mation.

ARTICLE 6

Execution of requests

Requests for assistance shall be carried out promptly.
To the extent consistent with the law of the Requested
State, it shall carry out the request in the manner spec-
ified by the Requesting State.

ARTICLE 7

Retum of material to the Requested State

Any property, records or documents handed over to the
Requesting State shall be returned as soon as possible
unless right of return is waived.

ARTICLE 8

Limitation on use

The Requesting State shall not use information pro-
vided for proceedings other than those stated in the
request.

ARTICLE 9

Protection of confidentiality

Upon request:

a) The Requested State shall endeavour to keep con-
fidential the request for assistance and its contents;

b) The Requesting State shall keep confidential evi-
dence and information provided, except as needed for
investigation and proceedings described in the request.

ARTICLE 10

Service of documents

1. The Requested State shall effect service of docu-
ments that are transmitted to it

2. A request to effect service of summonses shatl be
made not less than...days before the date on which the
appearance of a person is required. In urgent cases, the
time requirement may be waived.




ARTICLE 1

Obtaining evidence

1. The Requested Srate shall take sworn or affirmed
testimony for transmission to the Requesting State.

2. Upon request, the parties to the relevant proceed-
ings in the Requesting State, their legal representatives
and representatives of the Requesting State may be
present at these proceedings.

ARTICLE 12

Right or obligation to decline to give evidence

1. A person required to give evidence may decline to
do so where either:

a) The law of the Requested State permits or requires
that person to decline to give evidence in similar cir-
cumstances; or

b) The law of the Requesting State permits or
requires that person to decline to give evidence in sim-
ilar circumstances.

2. Ifaperson claims a right or obligation to decline to
give evidence under the law of the other State, a cer-
tificate of the competent authority of that other State
as to the existence or non-existence of that right or
obligation shall be relied on.

ARTICLE 13

Availability of persons in custody to give evidence or
to assist in investigations

1. Upon request, and if the Requested State agrees and
its law permits, a person in custody may, subject to his or
her consent, be temporarily transferred to the Requesting
State to give evidence or assist in the investigations.

2. The Requesting State shall hold that person in
custody and shall return him or her at the conclusion
of the matter under investigation or at such earlier
time as that person's presence is no longer required.
3. Where the Requested State advises the Requesting
State that the transferred person is no longer required
to be held in custody, that person shall be set at liber-

ty.

ARTICLE 14

Awuailability of other persons to give evidence or assist
in investigations

1. The Requesting State may request the assistance of
the Requested State in inviting a person:

a) To appear in proceedings in relation to a criminal
matter, unless that person is the person charged; or

b) To assist in the investigations in relation to a crim-
inal matter.

2. The Requested State shall invite the person to
appear as a witness or expert in proceedings or to assist
in investigations.

3. The request or the summons shall indicate the
approximate allowances and the travel and subsistence
expenses payable by the Requesting State.

4. Upon request, the Requested State may grant the
person an advance, to be refunded by the Requesting
State.

ARTICLE 15

Safe conduct

1. Where a person is in the Requesting State pur-
suant to a request for assistance:

a) That person shall not be detained, prosecuted,
punished or subjected to any other restrictions of per-
sonal liberty in respect of any acts or omissions that
preceded the person's departure from the Requested
State;

b) That person shall not, without that person's con-
sent, be required to give evidence or assist in any other
investigation or proceeding other than that which the
request relates to.

2. Paragraph 1 of this article shall cease to apply if
that person, being free to leave, has not left the
Requesting State within a period of &15£ consecutive
days after having been officially notified that his or her
presence is no longer required or, having left, has vol-
untarily recurned.

3. A person who does not consent to a request pur-
suant to article 13 or accept an invitation pursuant to
article 14 shall not, by reason thereof, be liable to any

- penalty or subjected to any coercive measure.

56

ARTICLE 16

Provision of publicly available documents and other
records

1. The Requested State shall provide copies of docu-
ments and records in so far as they are open to public
access as part of a public register.

2. The Requested State may provide copies of any
other document or record under the same conditions as
they would be provided to its own law enforcement
and judicial authorities.

)
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ARTICLE 17 -

Search and seizure

he Requested State shall, in so far as its law permits,
carry out requests for search and seizure and delivery of
any material to the Requesting State for evidentiary
purposes, provided that the rights of bona fide third
parties are protected.

ARTICLE 18

Certification and authentication
A request for assistance shall not require certification
or authentication.

ARTICLE 19

Costs

The ordinary costs of executing a request shall be
borne by the Requested State, unless otherwise deter-
mined. The Parties shall consult in advance to deter-
mine the terms and conditions under which costs of a
substantial or extraordinary nature will be borne.

ARTICLE 20

Consultation
The Parties shall consult promptly, at the request of
either, conceming the interpretation and application
of this Treaty.

ARTICLE 21

Final provisions

1. This Treaty is subject to (ratification, acceptance
or approval). '

2. This Treaty shall enter into force on the thirtieth
day after the instruments of (ratification, acceptance or
approval) are exchanged.

3. This Treaty shall apply to requests made after its
entry into force, even if the relevant acts or omissions
occurred prior to that date.

4. Either Party may denounce this Treaty by giving
notice in writing to the other Party. Such denunciation
shall take effect six months following the date on
which notice is received by the other Party.
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MODEL TREATY ON THE TRANSFER OF
PROCEEDINGS IN CRIMINAL MATTERS
Adopted by the General Assembly as resolution 45/118
on the recommendation of the Eighth Congress

ARTICLE 1

Scope of application

1. When a person is suspected of having commitred
an offence ‘under the law of a State which is a
Contracting Party, the State may request another State
which is a Contracting Party to take proceedings in
respect of this offence.

2. The Contracting Parties shall take necessary leg-
islative measures to ensure the necessary jurisdictions
upon a request to take proceedings.

ARTICLE 2

Channels of communications

A request to take proceedings shall be made in writing.
The request, supporting documents and subsequent
communications shall be transmitted throught diplo-
matic channels, directly between the ministries of jus-
tice or any other designated authorities.

ARTICLE 3

Required documents

1. The request shall contain or be accompanied by
the following information:

a) The authority presenting the request;

b) A description of the act for which transfer of pro-
ceedings is being requested, including time and place
of the offence;

¢) A statement on the results of investigations sub-
stantiating suspicion of an offence;

d) The legal provisions by which the act is considered
an offence;

e) A statement on the identity, nationality and resi-
dénce of the suspected person.

2. The documents shall be accompanied by a transta-
tion into the language of the Requested State or into
another language acceptable to that State.

ARTICLE 4

Certification and authentication
A request to take proceedings shall not require certifi-
cation or authentication.




ARTICLE 5

Decision on the request

The competent authorities of the Requested State shall
examine what action to take on the request and shall
promptly communicate their decision.

ARTICLE 6

Dual criminality
A request to take proceedings can be complied with
only if the act on which the request is based would be
an offence if committed in the territory of the
Requested State.

ARTICLE 7

Grounds for refusal
1. The Requested State shall communicate reasons
for refusal of a request to take proceedings. Acceptance
may be refused if:

~a) The suspected person is not a national of or ordi-
nary resident in the Requested State;
b) The act is an offence under military law, and not
also an offence under ordinary criminal law;
c¢) The offence is in connection with taxes, duties,
customs or exchange;
d) The offence is regarded by the Requested State as
being of a political nature.

ARTICLE 8

The position of the suspected person

1. he suspected person may express to either State his
or her interest in the transfer of the proceedings. Such
interest may also be expressed by the legal representa-
tive or close relatives of the suspected person.

2. Before a request for transfer of proceedings is made,
the Requesting State shall, if practicable, allow the sus-
pected person to present his or her views on the alleged
offence and the intended transfer.

ARTICLE 9

The rights of the victim

The rights of the victim of the offence, in particular his
or her right to restitution or compensation, are not to
be affected as a result of the transfer. If a settlement of
the victim's claim has not been reached before the
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transfer, the Requested State shall permit representa-
tion of the claim in the transferred proceedings, if its
law provides for such a possibility. In the event of the
death of the victim, these provisions shall apply to his
or her dependants accordingly.

ARTICLE 10

Effects of the transfer of proceedings on the
Requesting State

Upon acceptance by the Requested State of the request
to take proceedings against the suspected person, the
Requesting State shall provisionally discontinue prose-
cution, except necessary investigation, including judi-
cial assistance to the Requested Srate, until informed
that the case has finally been disposed of. From that
date on, the Requesting State shall definitely refrain
from further prosecution of the same offence.

ARTICLE 11

Effects of the transfer of proceedings on the
Requested State

1. The proceedings shall be governed by the law of
the Requested State. When charging the suspected
person under its law, the Requested State shall make
the necessary adjustment with respect to particular ele-
ments in the legal description of the offence.

2. Asfaras compatible with the law of the Requested
State, any act performed in the Requesting State shall
have the same validity in the Requested State.

3. The Requested State shall inform the Requesting
State of the decision taken as a result of the proceed-
ings.

ARTICLE 12

Provisional measures

When the Requesting State requests transfer of pro-
ceedings, the Requested State may apply all provision-
al measures, including provisional detention and
seizure, as could be applied under its own law if the
offence had been committed in its territory.

ARTICLE 13

The plurality of criminal proceedings
When criminal proceedings are pending in two or
more States against the same suspected person for the
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same offence, the States shall conduct consultations to
decide which of them should continue the proceed-
ings.

ARTICLE 14

Costs

Any costs incurred by a Contracting Party because of a
transfer of proceedings shall not be refunded, unless
" otherwise agreed by both the Requesting and
Requested States.

ARTICLE 15

Final provisions

1. This Treaty is subject to (ratification, acceptance
or approval). ,

- 2. This Treaty shall enter into force on the thirtieth
day after the instruments of ratification are exchanged.
3. This Treaty shall apply to requests made after its
entry into force, even if the relevant acts or omissions
occurred prior to that date.

4. Either Contracting Party may denounce this
Treaty by giving notice in writing to the other Party.
Such denunciation shall take effect six months follow-
ing the date on which notice is received by the other
Party.

MODEL TREATY ON THE TRANSFER

OF SUPERVISION OF OFFENDERS
CONDITIONALLY SENTENCED OR
CONDITIONALLY RELEASED

Adopted by the General Assembly as resolution 45/118
on the recommendation of the Eighth Congress

ARTICLE 1

Scope of application

1. This Treaty shall be applicable if, according to a
final court decision, a person has been found guilty of
an offence and has been:

a) Placed on probation without sentence having been
pronounced;

b} Given a suspended sentence involving deprivation
of liberty;

¢) Given a sentence which has been modified by
parole or conditionally suspended.
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2. The State where the decision was taken (sentenc-
ing State) may request another State (administering
State) to take responsibility for applyirig the terms of
the decision {transfer of supervision).

ARTICLE 2

Channels of communications

A request for the transfer of supervision shall be made
in writing. The request, supporting documents and sub-
sequent communications shall be transmitted through
diplomatic channels, directly between the ministries of
justice or any other designated authorities.

ARTICLE 3

Required documents

1. A request for the transfer of supervision shall con-
tain all necessary information on identity, nationality
and residence of the sentenced person and be accom-
panied by any court decision referred to in the preced-
ing provision and a certificate that this decision is
final.

2. The documents shall be accompanied by a transla-
tion into the language of the requested State or into
another language acceptable to that State.

ARTICLE 4

Certification and authentication
A request for the transfer of supervision shall not
require certification or authentication.

ARTICLE 5

Decision on the request

The competent authorities of the Requested State shall
examine what action to take on the request and shall
promptly communicate their decision.

ARTICLE 6

Dual criminality

A request for the transfer of supervision can be com-
plied with only if the act on which the request is based
would be an offence if committed in the territory of the
administering State.




ARTICLE 7

Grounds for refusal

If the administering State refuses acceptance of a
request, it shall communicate the reasons for refusal.
Acceptance may be refused where:

a) The sentenced person is not an ordinary resident
in the administering State;

b) The act is an offence under military law, and is not
also an offence under ordinary criminal law;

c) The offence is in connection with taxes, duties,
customs or exchange;

d) The offence is regarded by the administering State
as being of a political nature;

e} The administering State, under its own law, can no
longer carry out the supervision or enforce the sanction
because of lapse of time.

ARTICLE 8

The position of the sentenced person

Whether sentenced or standing trial, the sentenced
person may express to the sentencing State his or her
interest in a transfer of supervision and his or her will-
ingness to fulfil any conditions to be imposed. Such
interest may also be expressed by his or her legal repre-
sentative or close relatives.

ARTICLE 9

The rights of the victim

The rights of the victim of the offence, in particular his
or her right to restitution or compensation, are not to
be affected as a result of the transfer. In the event of the
death of the victim, this provision shall apply to his or
her dependants accordingly.

ARTICLE 10

The effect of the transfer of supervision on the sen-
tencing State

The acceptance by the administering State of respon-
sibility for applying the terms of the decision shall
extinguish the competence of the sentencing State to
enforce the sentence.
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ARTICLE 11

The effects of the transfer of supervision on the
administering State

1. The supervision transferred upon agreement and
the subsequent procedure shall be carried out in accord
with the law of the administering State. That State
alone shall have the right of revocation. That State
may adapt to its own law the conditions or measures
prescribed, providing they are not more severe than
those pronounced in the sentencing State.

2. If the administering State revokes the conditional
sentence or conditional release, it shall enforce the
sentence in accord with its own law without, however,
going beyond the limits imposed by the sentencing
State.

ARTICLE 12

Review, pardon and amnesty

1. The sentencing State alone shall have the right to
decide on any application to reopen the case.

2. Each Party may grant pardon, amnesty or commu-
tation of the sentence.

ARTICLE 13

Information

1. The Contracting Parties shall keep each other
informed, as necessary, of circumstances likely to affect
supervision or enforcement in the administering State.
2. After expiration of the period of supervision, the
administering State shall provide to the sentencing
State, at its request, a final report on the supervised
person's conduct and compliance with the measures
imposed.

ARTICLE 14

Costs

Supervision and enforcement costs incurred in the
administering State shall not be refunded, unless oth-
erwise agreed by both the sentencing State and the
administering State.



ARTICLE 15

Final provisions

1. This Treaty is subject to (ratification, acceptance
or approval}.

2. This Treaty shall enter into force on the thirtieth
day after the instruments of (ratification, acceptance or
approval)} are exchanged. _

3. This Treaty shall apply to requests made after its
entry into force, even if the relevant acts or omissions
occurred prior to that date.

4. Either Party may denounce this Treaty by giving

notice in writing to the other Party. Such denunciation
shall take effect six months following the date on
which notice is received by the other Party.

MODEL TREATY FOR THE PREVENTION
OF CRIMES THAT INFRINGE ON THE
CULTURAL HERITAGE OF PEOPLES

IN THE FORM OF MOVABLE PROPERTY¢
Adopted by the Eighth Crime Congress and welcomed
by the General Assembly in resolution 45/121

ARTICLE 1

Scope of application and definition

1. For the purposes of this Treaty, movable cultural
property shall be understood as referring to property
which, on religious or secular grounds, is specifically
designated by a State Party as being subject to export
control by reason of its importance for archaeology,
prehistory, history, literature, art or science, and as
belonging to one or more of the following categories:
a) Rare collections and specimens of fauna, flora, min-
erals and anatomy, and objects of paleontological interest;
b) Property relating to history, including the history
of science and technology, military history, and the his-
tory of societies and religions, as well as to the lives of
leaders, thinkets, scientists and artists, and to events of
national importance;

¢} Products of archaeological excavations or discover-
ies, including clandestine excavations or discoveries,
whether on land or under water;

d} Elements of artistic or historical monuments or
archaeological sites which have been dismantled;

e) Antiquities, including tools, ceramics, ornaments,
musical instruments, pottery, inscriptions, coins,
engraved seals, jewels, weapons and funerary remains;
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f) Materials of anthropological, historical or ethno-
logical interest;

g) Property of artistic interest, including paintings,
statues, prints and assemblages;

h) Rare manuscripts and incunabula, old books, doc-
uments and publications of special interest;

i) Postage and revenue stamps;

i) Phonographic, photographic and cinematographic
archives;

k) Articles of fumiture and musical instruments of
more than 100 years of age.

2. This Treaty applies to movable cultural property
stolen in or illicitly exported from the other State Party
after the coming into force of the Treaty.

ARTICLE 2

General principles

1. Each State Party undertakes:

a) To take necessary measures to prohibit the import
and exportt of movable cultural property (i) which has
been stolen in the other State Party or (i) which has
been illicitly exported from the other State Party;

b) To take the necessary measures to prohibit the
acquisition of, and dealing within its territory with,
movable cultural property which has been imported
contrary to the above prohibitions;

c) To legislate to prevent persons and institutions
within its territory from entering into international
conspiracies with respect to movable cultural property;
d) To provide information concerning stolen movable
cultural property to an international data base agreed
upon between the States Parties;

e} To take measures to ensure that the purchaser of
stolen movable cultural property which is listed on the
international data base is not considered to have pur-
chased such property in good faith;

P To introduce a system whereby the export of mov-
able cultural property is authorized by issue of an
export certificate;

g} To use all means, including the fostering of public
awareness, to combat illicit import and export, theft,
illicit excavations and illicit dealing in movable cul-
tural property.

2. Each State undertakes to take the necessary mea-
sures to recover and return, at the request of the other
State Party, any movable cultural property which is
covered in subparagraph a) above.




ARTICLE 3

Sanctions

Each State Party undertakes to impose sanctions upon:
a) Persons or institutions responsible for illicit import
or export of movable cultural property;

b) Persons or institutions that knowingly acquire or
deal in stolen or illicitly imported movable cultural
property;

c) Persons or institutions that enter into internation-
al conspiracies to obtain, export or import movable
cultural property by iilicit means.

ARTICLE 4

Procedures

1. Requests for recovery and return shall be made
through diplomatic channels.

2. All expenses incidental to the return and delivery
of the movable cultural property shall be borne by the
requesting State Party, and no persons or institution
shall be entitled to claim any form of compensation
from the State Party returning the property claimed.
Neither shall the requesting State Party be required to
compensate in any way such persons or institutions as
may have participated in illegally sending abroad the
property in question, although it must pay fair compen-
sation to any person or institution that in good faith
acquired or was in legal possession of the property.

3. Both parties agree not to levy any customs or other
duties on such movable property as may be discovered
and returned in accord with the present Treaty.

4. The State Parties agree to make available to each

other information to assist in combating crimes against
movable culeural property.

5. Each State Party shall provide information con-
cerning laws which protect its movable cultural prop-
erty to an international data base agreed upon between
the States Parties.

ARTICLE 5

Final provisions

1. This Treaty is subject to (ratificarion, acceptance
or approval).

2. This Treaty shall enter into force on the thirtieth
day after the instruments of (ratification, acceptance or
approval) are exchanged.

3. Either State Party may denounce this Treaty by
giving notice in writing to the other State Party. Such
denunciation shall take effect six months following the
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date on which notice is received by the other State
Party.

4. This treaty is intended to be complementary to,
and does not in any way exclude, participation in other
international arrangements.

ANNEX TO RESOLUTION ON MEASURES
AGAINST INTERNATIONAL TERRORISM
Approved by the Eighth Congress

Definition

It would be useful to identify behaviour that the inter-
national community regards as unacceptable and that
requires the application of effective preventive and
repressive measures consistent with international law,
although. to date the international community has

been unable to arrive at a universally agreed meaning:

of what is included in t‘\e term "international terror-

ism".

Identification of the problems

Existing international norms may not be sufficient to
control terrorist violence, Among the issues of concern
are: Stare policies and practices that may be considered
a violation of international treaty obligations; the
absence of specific norms on State responsibility to
carry out international obligations; abuse of diplomat-
ic immunity; the absence of norms concerning acts of
States not prohibited by international law; the absence
of international regulation and control of traffic in
arms; the inadequacy of international mechanisms for
the peaceful resolution of conflicts and protection of
human rights; the lack of universal acceptance of the
principle of aut dedere aut iudicare; and the shortcom-
ing of international cooperation in preventing and
controlling terrorist violence.

International ceoperation for the effective and

uniform prevention and control of terrorism

Effective measures to be developed include: coopera-
tion between law enforcement agencies, prosecutors
and the judiciary; integration of the various agencies
responsible for law enforcement and criminal justice;
inter-State cooperation in penal matters; education
and training of law enforcement personnel; and educa-
tional and public awareness programmes through the
mass media.
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~ Jurisdiction
Greater uniformity in the laws and practices of States
concerning criminal jurisdiction should be encouraged,
while over-extension of national jurisdiction is avoid-
ed to prevent legal conflicts between States.
Jurisdictional priorities should give rerritoriality the
first priority.

Extradition

States should develop and implement effective inter-
national extradition treaties. The political offence
exception should not be a bar to extradition for crimes
of terrorist violence, except when the requested State
_hbmits the case to its competent authorities for prose-
‘cution or transfers the case to another State for prose-
cution.

Mutual assistance and cooperation

Prevention and control of terrorist violence depends
on mutual cooperation between States in securing evi-
dence for prosecution or extradition of the offenders.
States should also lend each other assistance in penal
matters.

Non-applicability of defence

Defence based on obedience to superior orders or acts
of State should not apply with respect to persons who
have violated international conventions against terror-
ist violence.

Conduct of States

Terrorist violence supported, carried out or acquiesced
to by States should be more effectively curbed by the
international community, and the United Nations
should develop mechanisms for the control of such
conduct.

Targets of vulnerability
The feasibility of an international convention to pro-
tect targets that are particularly vulnerable, the
destruction of which would cause great harm to popu-
lations or society, such as hydroeleciric or nuclear facil-
ities, should be studied.

Control of weapons, ammunition and explosives
States should develop national legislation for the con-
trol of weapons, ammunition and explosives that may
be used for terrorist purposes. International regulations
on the transfer, import, export and storage of such
should be harmonized.

Protection of the judiciary and

of criminal justice personnel

States should adopt measures to protect the judiciary,
criminal justice personnel, jurors and lawyers involved
in trials of terrorism cases.

Protection of victims
States should establish measures for the protection,
assistance and relief of victims of terrorism.

Protection of witnesses
States should adopt measures to protect witnesses of
terrorist acts.

Treatment of offenders

States should diminsh existing disparities in the sen-
tencing of terrorist offenders. Persons charged with or
convicted of terrorist offences must be treated without
discrimination and in accord with internationally rec-
ognized human rights standards.

Role of the mass media ,

States and the mass media should consider guidelines
to control the following: sensationalizing and justifying
terrorist violence; disseminating strategic information
on potential targets; and disseminating ractical infor-
mation while terrorist acts are taking place. These
guidelines are in no way intended to restrict the basic
human right of freedom of speech or to encourage
interference in the domestic affairs of other States.

Codification of international criminal law

and creation of an international criminal court

The International Law Commission should be encour-
aged to continue to explore the possibility of an inter-
national criminal court or some other international
mechanism to have jurisdiction over persons who have
committed offences, including those connected with
terrorism or illicit trafficking in drugs. States could also
explore the possibility of separate international crimi-
nal courts of regional or subregional jurisdiction in
which grave international crimes could be brought to
trial and the incorporation of such courts within the
United Nations system.

Enhancing the effectiveness

of international cooperation

States that are signatories to international conventions
prohibiting terrorist violence are urged to ratify those
conventions and enforce their provisions, and States
that are not signatories are urged to ratify and enforce
those conventions. The central role of the United
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