
     
 

WHERE THERE IS NO LAWYER  

THE PARALEGAL ADVISORY SERVICE INSTITUTE – MALAWI 

“Before PASI, many remand prisoners in Malawi awaited their trials for up to 10 years.” 

Clifford Msiska, Director of PASI, Malawi 2008 

MALAWI IS A COUNTRY with a high prison population, resulting in overcrowding and unsafe conditions 

for inmates. In 2009, prison occupancy was nearly 200% of official capacity.  In addition, prisoners are often 

held in pretrial detentions for years. Courts are under- resourced and have huge backlogs, police arrest 

people before conducting investigations, and free legal aid is not available to most detainees. As a result, 

most people are unrepresented at all stages of the criminal justice process with no one to advocate on their 

behalf. There are only 210 lawyers in Malawi for a population of about 13 million, thus one lawyer for more 

than 62,000 people. 

First Intervention 

The Paralegal Advisory Service Institute (PASI) 

works with paralegals who like ‘bare-foot 

doctors’, provide ‘first’ legal aid to ordinary 

people. This can be anything from informing 

them about the law and court procedures to 

advice and assistance with legal problems. Most 

poor people live in rural areas and cannot afford 

the services of the few, urban-based lawyers.  

PASI has grown and evolved over the last ten 

years. It started in 2000 with eight paralegals 

working in four prisons. By 2003, it had grown to 

26 paralegals, reaching 84% of the prison 

population.  

PASI works toward four main interrelated goals: 

1. Legal advice and assistance to be provided 

to detainees at the police station, prison or 

court. 

2. Legal literacy to inform those in conflict 

with the law in rural areas about legal issues 

surrounding their cases. 

3. A fairer and more efficient criminal justice 

system by improving coordination and 

cooperation among the criminal justice 

actors. 

4. Policy development through collection and 

presentation of data to relevant policy 

makers to inform their decisions about the 

criminal justice system.  

Criminal Justice Pilot 

In late 2009, the Open Society Justice Initiative 

teamed up with PASI to test and implement the 

provision of legal assistance for adult detainees 

held at the police station awaiting their first court 

appearance. The pilot seeks to demonstrate that 

legal assistance can be provided in a cost-

effective way by individuals who are not lawyers 

but who are trained to provide quality services.  

The pilot is supported by a research initiative to 

measure the impact and costs of the pilot. It is 

hoped that the results will encourage policy 

makers to support the institutionalization of 

paralegal services both in Malawi and in other 

jurisdictions.  

The pilot functions in two locations: one urban 

site at Kanengo near Lilongwe and a rural site in 

Mangochi. The paralegals screen arrestees to: 

• promote the diversion of appropriate cases 

out of the formal criminal justice process;  

• provide legal assistance to arrestees; 

• educate arrestees about their rights and 

about the procedures they need to follow, 

for example how to proceed with a bail 

application; and 

• support arrestees and their families by 

helping to locate witnesses and family 

members.  
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Results 

As of late March 2010, the paralegals at the pilot 

sites facilitated the release of 169 suspects and 

accused persons: 

• Kanengo: 55 suspects were released, 37 

through police bail and 18 through court 

bail, discharges and unconditional release. 

• Mangochi: 114 suspects were released, 

including 25 without charge at the police 

station, 66 through police bail, and 23 

through the award of court bail. 

These were all suspects who might otherwise 

have automatically been remanded in custody. 

Preliminary research findings will be produced in 

late 2010.  

Policy Implications 

The successes of PASI have put paralegalism and 

access to legal aid more squarely on the policy 

agenda both in Malawi and in other countries. 

The PASI model has, for example, been replicated 

and adapted in Kenya, Uganda, Benin and Niger.   

PASI has built strong and collaborative 

relationships with relevant local and national 

level authorities in Malawi. Further work is 

required to convince the government of the need 

to institutionalize frontline legal assistance and to 

provide the necessary human and financial 

resources. The Malawian Government is 

considering a Prison Bill and a Legal Aid Bill – 

these have been tabled since 2003 and 2005 

respectively. The current research aims to 

provide empirical evidence to further the policy 

discussions and demonstrate the cost 

effectiveness of the PASI model.  

The Global Campaign for Pretrial Justice 

The Malawian pilot forms part of a collaborative 

effort with the Open Society Justice Initiative, and 

contributes to the aims of the Global Campaign for 

Pretrial Justice. In order to address the over-

reliance on pretrial detention and promote 

greater access to legal assistance, the Global 

Campaign is working to: 

• gather empirical evidence to document the 

scale and gravity of the problem;  

• pilot innovative practices and methodologies, 

to identify effective, low-cost solutions; and 

• build a forum for sharing knowledge among 

practitioners, researchers and policymakers. 

The Paralegal Advisory Service Institute 

The Paralegal Advisory Service started in Malawi 

in May 2000 as an initiative of Penal Reform 

International (PRI). The aim was to create a 

public/private partnership linking four national 

NGOs with the Malawi Prison Service.  In 2007, it 

evolved into the autonomous PAS Institute 

(PASI). 

 PASI engage 38 paralegals to work in 21 out of 

Malawi’s 26 prisons, in 18 police stations and at 

11 courts. They provide community outreach 

through the Village Mediation Program and 

through linkages with community-based and 

faith-based organizations. 

 

Contacts 

PASI:  Clifford Msiska   cliffmsiska@gmail.com 

Open Society Justice Initiative: Martin Schönteich mschoenteich@justiceinitiative.org 
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Why We Need a Global Campaign for Pretrial Justice     www.soros.org/initiatives/justice    


