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Terms of Reference

Title: 
Consultancy on developing an Anti-Corruption Strategy and reviewing the Code of Conduct and Ethics for the National Police Service 
Organizational Section/Unit: 
UNODC Regional Office for Eastern Africa – “Promoting the Rule of Law and Human Security in Eastern Africa - The Police Reform Programme in Kenya – KENZ04
Duty Station:


Nairobi, Kenya
Proposed period:

15 September to 10 December 2015
Actual work time: 

40 working days 
Supervisor:


Simon Charters, Programme Officer (Police Reforms)

1.
Background of the assignment:

UNODC assistance to Police reforms falls in line with its mandated activities which include upgrading crime prevention and criminal justice systems as well as promoting the Rule of Law. UNODC, as the custodian of United Nations standards and norms in crime prevention and criminal justice, holds a mandate to support Member States in building fair and effective criminal justice systems and developing crime prevention programmes.

Over the past few years, Kenya has made significant strides in reforming the Police Sector. In August 2010, Kenyans adopted a new Constitution which established the National Police Service (NPS), consisting of the Kenya Police Service (KPS) and the Administration Police Service (APS), with almost 78,000 police officers in 47 counties..  An Inspector-General (IG) is in charge of the NPS, with two Deputy Inspector-Generals (DIGs) being in charge of the KPS and APS respectively. The 2010 Constitution also establishes the National Police Service Commission (NPSC) with several key mandates, including the appointment, discipline and promotion of all police officers in the NPS. The NPSC Act also tasks the Commission with reviewing and making recommendations to the national government in respect of conditions of service, the Code of Conduct, and qualifications of Officers in the Service, among other functions. The NPSC was constituted in October 2012. Whereas the 2010 Constitution does not make a direct reference to the establishment of an Independent Policing Oversight Authority (IPOA), it still calls for the establishment of additional laws to enable the NPS to fully undertake its responsibilities. As a result, the GoK adopted the IPOA Act in November 2011. IPOA is established to provide for civilian oversight of the NPS. Its mandate includes receiving and investigating complaints from both members of the public as well as from police officers. 

To date, the NPS has remained deficient in the area of professionalism, ethics, integrity and accountability. Various sources, including surveys published by Transparency International, have reported that for many years Kenya’s National Police Service has been perceived as being amongst the most corrupt institutions in Africa, and the most corrupt institution in Kenya. Several attempts to change the situation were not (entirely) successful, due to the size of the service and the lack of functioning integrity and accountability mechanisms in the police sector. This situation has not only damaged trust and confidence in the police, but also served to facilitate sub-optimal police performance.
Consequently the Ransley Report and the GoK Police Reform Programme (2011-2013) identified integrity and accountability in the NPS as an important objective to transform the Service. Both recommended developing, setting up and implementing the necessary regulatory and policy frameworks, including the disciplinary processes and enforcement mechanisms for ethics and integrity. Furthermore, Art. 244 of the 2010 Constitution stipulates that the NPS shall fight corruption, and shall promote and practice transparency and accountability. In addition, Subsection 28 of the NPSC Act provides the Commission with the mandate to make regulations on Code of Conduct and Ethics and Anti-Corruption. Subsection 87 of the NPS Act establishes the Internal Affairs Unit (IAU) in the Service. The task of this Unit includes the duty and responsibility to receive and investigate complaints against the police and promote standards of discipline and good order in the NPS. Finally, the NPS and IPOA acts foresaw close cooperation between the IAU and IPOA. Meanwhile, the NPSC has developed, beside other things, the necessary regulatory framework for the appointment, discipline and promotion of the members of the Service, and has started the vetting process of the entire Police Service. 

Initial work commenced on developing an Anti-Corruption Strategy and a Code of Conduct for the NPS. In March 2014, UNODC recruited a consultant to initiate the development of an Anti-Corruption Strategy, a Code of Conduct and Ethics, a Conflict of Interest Policy, as well as development of a comprehensive training programme for members of the Service. The consultant further developed a comprehensive Conflict of Interest Policy. However, these documents require further domestication and consultation with stakeholders. The consultant will thus be required to enrich the already existing draft Anti-Corruption Strategy and Code of Conduct and Ethics, leading towards their subsequent validation.
2.
Purpose of the assignment:

The purpose of the assignment is to provide strategic, policy, technical assistance and advisory services to personnel in the GoK (including, but not limited to, the IG and the DIGs, senior officers of the NPS, Commissioners of the NPSC and the Board members of IPOA) in finalizing the Anti-Corruption (Ethics, Integrity and Accountability) Strategy and the Code of Conduct and Ethics.
3.
Specific tasks to be performed by the consultant:

Under the overall supervision of the Representative in the UNODC Regional Office for Eastern Africa (ROEA) and UNODC ROEA Head of the Criminal Justice Programme, and the direct supervision of the Programme Officer, and in close coordination and cooperation with the UNODC Corruption and Economic Crime Branch in Vienna, the incumbent will perform the following substantive duties and responsibilities:

· Provide strategic, policy and technical advice to the National Police Service, in particular the IG and the DIGs, the NPS Reforms Unit, the head and deputy head of the IAU, and other relevant senior officers in the NPS, in regard to Ethics, Integrity and Accountability, and policy development around Anti-Corruption and Code of Conduct and Ethics;

· Finalise the development of the NPS Anti-Corruption Strategy and Code of Conduct, including the necessary enforcement mechanism(s), in accordance with all relevant national legal and policy frameworks and international norms and standards, including but not limited to:

· adoption of relevant aspects of the NPS SSOs, the Strategic Plan, the Transformation Framework, the Human Resources and Communication Policy, and any other relevant procedures, regulatory frameworks, procedures and/or other documents by and or related to the NPS, and
· existing accountability mechanisms and procedures, regulatory frameworks, procedures and/or other relevant documents in the GoK, including those of the EACC, NPSC and/or IPOA, such as regulations for the appointment, promotion, discipline and vetting of police officers, and procedures for handling complaints against and/or the investigation of police officers, and procedures for close cooperation between IAU and IPOA

· Develop clear and comprehensive recommendations for implementation of the Anti-Corruption (Ethics, Integrity and Accountability) Strategy and the Code of Conduct and Ethics for the NPS, including the necessary  enforcement mechanism(s), in accordance with all relevant national legal and policy frameworks and international norms and standards, including comprehensive action plans for the implementation at national and county levels (National and County Anti-Corruption Action Plans);

· Lead the organization and facilitation of meetings, workshops, retreats and/or any other similar meetings with officials at the national and county level (including, but not limited to the IG, the DIGs, County Commanders, NPSC Commissioners and IPOA board members) and relevant stakeholders, drawn from both Constitutional Commissions and Non-Governmental Organizations, including but not limited to the Ethics and Anti-Corruption Commission, the National Anti-Corruption Campaign Steering Committee, the Commission on Administrative Justice, the Office of the Director of Public Prosecutions, the Kenya National Commission on Human Rights, Transparency International, Usalama Forum, Saferworld and the Kenya Human Rights Commission, to discuss and interact on the development of the above-mentioned Strategy  and Code;

· Lead the preparation and facilitation of the validation process for the Anti-Corruption Strategy and Code of Conduct and the recommendations for the implementation of the same, including the above-mentioned stakeholders;
4.
Reporting and other requirements:

· Work closely with other UNODC’s technical advisers working on Police Reforms in Kenya;

· Submit outcome-oriented interim reports (once a month and at UNODC’s request) for the above described tasks and each deliverable, as per the agreed work plan;

· Complete a comprehensive and outcome-oriented final report, and submit three (3) working days prior to the end of the consultancy;

· Perform other related tasks as required.

5.
Expected tangible and measurable output(s):

· A validated Anti-Corruption Strategy, including recommendations for the implementation of the same, is finalized and submitted on time to ROEA (24 days);
· A validated Code of Conduct and Ethics, including recommendations for the implementation of the same, is finalized and submitted on time to ROEA (10 days), and
· A final and comprehensive and output-oriented consultancy report for the above deliverables submitted at least three (3) working days prior to the end  of the contract (6 days).
6. 
Dates and details of deliverables/payments:

	Delive-rable
	Description of task (deliverable)
	To be accomplished by (date)
	Number of days

	A
	A finalized and validated comprehensive Anti-Corruption Strategy (Ethics, Integrity and Accountability) and its enforcement mechanisms, including the implementation plan for the same, in accordance with relevant national legal and policy frameworks, national and international standards and norms, considering lessons learned and best practices 
	1 December   2015
	24 days

	B
	A  finalized and validated Code of Conduct and Ethics including the implementation of the same, in accordance with relevant national legal and policy frameworks, national and international standards and norms, considering lessons learned and best practices
	1 December 2015
	10 days

	C
	A final and comprehensive and output oriented consultancy report for the above deliverables submitted at least three (3) working days prior to the end  of the contract
	06 December 2015
	6 days


7.
Indicators to evaluate the consultant’s performance:

· Timely delivery of advisory services and technical assistance;

· Quality of written work;

· Interim reports and the comprehensive and impact oriented final report.

8.
Qualifications/expertise sought (required educational background, years of

relevant work experience, other special skills or knowledge required):
· Advanced University Degree in Law, Political Science and/or another relevant field;

· At least fifteen (15) years professional experience working with and providing technical assistance to governmental and/or international organizations on integrity and corruption issues; 

· At least five (5) years of professional working experience in and/or with UN agencies; 

· Previous professional working experience in and/or with Africa is an important asset;

· Previous experience in providing advice on training for law enforcement and justice agencies and in developing policy is an asset;

· Excellent interpersonal and negotiation skills and ability to liaise and communicate effectively, and
· Excellent English written and oral communication skills.
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