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Terms of reference

Post Title:                             
Consultancy on development of a Sentencing Policy and Guidelines for Magistrates and Judges in Kenya
Organizational Unit:           
UNODC Regional Office for Eastern Africa – “Promoting the Rule of law and Human Security in Eastern Africa - Regional Programme 2009-2012” – XEAU78 Justice
Duration:


6 months, with possibility of extension upon availability of funds 
Location:


Nairobi 

1. 
Background of the assignment:

The Government of Kenya will need to undertake a number of key reforms to its justice system, as a result of the enactment of the 2010 Constitution. Among these will be the development a Sentencing Policy and Sentencing Guidelines for Magistrates and Judges in Kenya. According to a 2010 Survey of the Sentencing Law and Its Practices in Kenya there is  ‘substantial evidence indicating that gross sentencing disparities exist among similarly situated individuals convicted of the same offences’
. 

The current legal framework guiding the sentencing regime in Kenya consists of provisions of the 2010 Constitution of Kenya, which details principles of judicial authority, rights of citizens for freedom and security of person, as well as the right of arrested persons whereas the Criminal Procedure Code (with amendments of 2010) briefly outlines the powers of the Court in sentencing and sets out in its Schedule I the range of punishments for all criminal offences. However, Kenya still lacks a clearly articulated Policy Framework and Guidelines setting out consistent and structured approaches towards sentencing  in line with international standards. 
The recently enacted Judicial Service Act establishes a National Council on the Administration of Justice, comprising the key actors in the justice system in Kenya. The Council has the duty to “ensure a coordinated, efficient, effective and consultative approach in the administration of justice and reform of the justice system”. Further, the Council is tasked with formulating policies relating to the administration of justice. As such, the consultant hired under this assignment will be required to work closely with the Council.

UNODC, being the guardian of international standards and norms in crime prevention and criminal justice and upon request of the national stakeholders is providing technical assistance to Kenya to ensure greater consistency in sentencing through the development of a  relevant Sentencing Policy Framework and Guidelines for Judges and Magistrates. 

2. 
Purpose of the assignment:

The purpose of the assignment is two-fold:

i) To develop a National Sentencing Policy Framework, defining the role of Kenya’s justice institutions in formulation, implementation and monitoring of Sentencing Guidelines and recommending, if necessary, establishment of the relevant institution entrusted with the functions mentioned above. The Policy Framework should also indicate Kenya’s vision of further actions, reflecting the purposes of sentencing
 such as the punishment of offenders, the reduction of crime (including its reduction by deterrence), the reform and rehabilitation of offenders, the protection of the public, and the making of reparation by offenders to persons affected by their offences. 
ii) To develop draft Sentencing Guidelines for the most significant offences sentenced by Magistrates and Judges in line with relevant Kenya legislation, the 2010 Constitution and international standards. The Sentencing Guidelines should provide guidance on general sentencing issues and principles, allowing Judges and Magistrates in various Courts to be consistent in their approach to sentencing. The Guidelines should also provide guidance on factors Magistrates and Judges should take into account regarding severity of the sentence. 
3. 
Specific tasks to be performed by the consultant:

Under the overall supervision of the Regional Representative in the UNODC Regional Office for Eastern Africa (ROEA) and the direct supervision of the UNODC ROEA Head of the Criminal Justice Programme, the incumbent will perform the following substantive duties and responsibilities: 

(a) Conduct interviews with relevant partners and undertake specialized research in relation to the development of the National Policy Framework and Guidelines on Sentencing for Magistrates and Judges;
(b) Draft a National Policy Framework and Guidelines on Sentencing for Magistrates and Judges in consultation with  the National Council on the Administration of Justice, and provide them to UNODC within agreed timelines;
(c) Facilitate the working sessions, related to the drafting process; 
(d) Facilitate legislative and literature research related to sentencing policies and guidelines;

(e) Facilitate provision of materials and documents on international standards in the field of sentencing, crime prevention and criminal justice;
(f) Develop a training programme and curriculum on the  Guidelines on Sentencing;

(g) Conduct a pilot training of trainers programme for selected Magistrates and Judges, in coordination and cooperation with the Judicial Training Institute;
(h) Provide interim and final reports, including recommendations for further technical assistance needs of the beneficiary, as well as development of legislation, submitted at the end of the assignment respectively. 
4.
Expected tangible and measurable output(s): 
(a) Technical direction and facilitation of the National Sentencing Policy and Guidelines development process to the completion stage.
(b) Draft National Sentencing Policy Framework and Sentencing Guidelines for Magistrates and Judges in line with 2010 Constitution of Kenya and international standards.
(c) Recommendations on adoption and further implementation of the National Sentencing Policy Framework and Sentencing Guidelines for Magistrates and Judges.
5.
Dates and details as to how the work must be delivered:

The consultant will work under the overall supervision of the Regional Representative in the UNODC Regional Office for Eastern Africa (ROEA) and the direct supervision of the UNODC ROEA Justice Program Manager. The consultancy is to be performed over 6 months starting during the first quarter of 2012.
6.
Indicators to evaluate the consultant’s performance:

· Quality and timeliness of the assistance to UNODC;

· Quality of the draft National Sentencing Policy Framework and Sentencing Guidelines for the Magistrates and Judges and of the facilitation of the development process;
· Training programme and curriculum on the  Sentencing Guidelines for Magistrates and Judges;
· Effective use of the outcome by UNODC in future technical assistance to the Government of Kenya in the area of criminal justice reform.
7.
Qualifications/expertise sought (required educational background, years of relevant work experience, other special skills or knowledge required):

· Advanced University Degree in Law, Criminology or Social Sciences;
· Extensive experience in drafting sentencing policies/guidelines;

· Demonstrated experience of working with a wide range of national stakeholders;
· Experience in working with international organizations;

· Excellent analytical and evaluative skills;

· Excellent communication and drafting skills in English. Excellent communication and drafting skills in English. Knowledge of local languages, justice system and culture in Kenya is an asset. 
Interested and qualified candidates should send a Cover Letter and Personal Resume to easternafrica@unodc.org  no later than COB Friday, December 16, 2011. 

Please indicate 001/UNODC ROEA/ Judiciary/Consultancy Sentencing Policy in the subject heading of your e-mail.  

� Article “Brief Survey of Sentencing Law and Its Practices in Kenya, Federal Sentencing Reporter, University of California Press”, April 1,2010 by Rachel Muthoga and Rob Bowman.


� Except in certain specified circumstance, when sentencing an adult offender aged 18 or over.
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