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ANNEX II 
 
Annual Narrative and Financial Report  

 
 

1. Grant holder 

 
Name of Organization The CRADLE-The Children 

Foundation, 
Ms. 2 & 3, Adj. Wood Avenue 
Apartments,  
Wood Avenue, Kilimani 
Website: www.thecradle.or.ke 

Postal Address P.O. Box 10101-00100  
Nairobi, Kenya.  

Contact Person (name and title) Eric Ogwang, Executive Director 
Telephone Tel. +254 2 3874575/+254 722 201805 / 

+254 734 798199 
Telefax Fax: +254 2 2710156 
E-mail Email: info@thecradle.or.ke 
Head of Organization (authorizing 
officer) 

Eric Ogwang 

 

2. Project information 

 
Project Title “The Tumaini Project for Child Victims 

of Trafficking” 
Location of Project Nairobi 

Starting Date  
End Date  
Project Objective a. Effective remedies for victims of 

human trafficking, including, legal 
support, access to justice and 
compensation. 

b. Providing direct humanitarian 
assistance and reintegration 
support to victims. 

 

3. Assessment of implementation of the project activities 

 
3.1. Reporting period 
1st January 2012- 31st  December, 2012 

 
3.2. Activities carried out in the reporting period 

1 Institution of two public interest litigation cases for victim 
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compensation. 
 
 
In a bid to enhance access to justice for victims of trafficking, the project sought to 
undertake two public interest litigation cases geared towards achieving  the following 
results; 
 a) To challenge the delay or non-operationalization of the Counter Trafficking Act of 
2010 and Pressuring the government setting up of the trust fund for victims of 
human trafficking. 
b) Compensation for victims of Human Trafficking for rights infringements 
 
 
 The CRADLE instituted a case in the Constitutional and Human Rights Division of 
the High Court of Kenya, HC Petition 302 of 2012 following action by The 
Government of Kenya through the Statute Law (Miscellaneous Amendments) Act 
2012 passed in parliament that sought to amend section 1(Short title and 
commencement) of the Counter Trafficking in Person’s Act 2010 (herein after 
referred to as the Act)  which read as follows; 

“This Act may be cited as the Counter-Trafficking in Persons Act, 2010 
and shall come into operation on such date as the Minister may, by 
notice in the Gazette, appoint which date shall not be later than ninety 
days after the date of publication.” 

The ultimate effect of the Statute Law (Miscellaneous Amendments) Act 2012 is to 
change the language in the above section so as to confer the minister with the 
unfettered discretion as to when the Act shall come into force through gazettement 
and that the Counter Trafficking in Persons Act has not been operational for the last 
two years, despite it having been passed in Parliament and given presidential assent 
in 2010 and its subsequent publication despite the mandatory provisions of law. 
 
The case being instituted by The CRADLE seeks to build a case of indolence by the 
Minister for Gender, Children and Social Development. Using a human rights lens, 
the case seeks to reveal a strong linkage between the protections, rights and 
freedoms the Counter Trafficking in Persons Act is seeking to guard and promote as 
part of the fundamental guarantees in the Bill of rights. The basis of the case is that 
the continued uncertainty, delay, or postponement ad infinitum to operationalize the 
said law amounts to a threat to or a breach of the constitutional rights and freedoms. 
Particularly the rights guaranteed under Article 30 – against slavery, servitude and 
forced labour, and the special protection against abuse and exploitation for children 
under Article 53 of the Kenyan Constitution.  
 
The case seeks among other things the following orders; 
 

1) A DECLARATION that the Counter Trafficking Act, 2010 came into operation 
on 31th December 2010, in accordance with section 1 of the Counter 
Trafficking in persons Act 2010 and Article 116 of the Constitution of Kenya.  

2) A DECLARATION that the unfettered, unguided and timeless discretion 
sought and granted through the Statute Law Miscellaneous Amendment Act, 
2012 is arbitrary, ultra vires and unconstitutional.   
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3) DECLARATION that the continued non-operationalization of the Counter 
trafficking in persons Act amounts to a limitation to full enjoyment of the 
freedom under Article 30 of the Constitution of Kenya 2010. 

4) A DECLARATION that Continued non-operationalization of the Counter 
trafficking in Persons Act is a threat and or a breach to the freedom under 
Article 30 of the Constitution of Kenya 2010. 

5) A DECLARATION that the decision of the Minister for Gender, Children and 
Social Development to remain indolent of exercising her discretionary powers 
under law before amendment, for a period of eighteen months, was a breach 
of her fundamental duty to as a state officer to take legislative measures to 
achieve progressive realization of the rights guaranteed under the Bill of 
Rights. 

6) A DECLARATION that the decision of the Minister for Gender, Children and 
Social Development to remain indolent of exercising her discretionary powers 
under law before amendment, for a period of eighteen months, was a breach 
of her fundamental duty to as a state officer to address the needs of 
vulnerable groups within the society among them the children who remain 
predisposed to slavery, servitude, forced labour or exploitation due to Human 
Trafficking. 

7) A DECLARATION that the decision of the Minister for Gender, Children and 
Social Development to remain indolent of exercising her discretionary powers 
under law before amendment, for a period of eighteen months, was a breach 
of her fundamental duty to as a state officer to enact and implement 
legislation to fulfill international obligation in respect of human rights and 
fundamental freedoms. 

 
8) AN ORDER of Mandamus under Article 21(1) and or Article 21 (2) and or 

Article 21 (3) and or Article 21 (4) as read with article 30 of the Constitution of 
Kenya. Compelling the Minister for Gender, Children and Social Development 
and The Attorney General to operationalize the Counter Trafficking in 
Persons Act, of 2010 within a period of six months or such period as the court 
may deem fit.  

 
The above cases was filed in July 2012 and came up for its first mention on 21st 
September, 2012. Following service of the CRADLE’s petition, the Government 
quickly moved to gazette the Counter Trafficking in Persons Act on 28th September, 
2012. The CRADLE then requested the Court and was subsequently granted leave 
to amend its original petition, which sought to expand the orders sought so that the 
Minister for Gender, Children and Social services can move beyond appointing the 
Commencement date and operationalize the Counter Trafficking in Persons Act, of 
2010 within a period of six months or such period as the court may deem fit. In 
particular:  
 

a. AN ORDER that the Minister for Gender, Children and Social 
Development establishes the Counter Trafficking in Persons Advisory 
Committee as provided for in Sections 19, 20 and 21 of the Act within 6 
months or any other period as the court may deem fit.  
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b. AN ORDER that the Minister for Gender, Children and Social 
Development establishes the Counter Trafficking in Persons Trust 
Fund as provided for in Sections 22, 23 and 24 of the Act within 6 
months or any other period as the court may deem fit. 

 
The case is now awaiting full hearing. 
 
With regard to the second case, the CRADLE is in the process of identifying victims 
that can be enjoined in a class action suit for compensation from the Government 
given the recent gazettement of the Act.  
 

2 Development and printing of a law enforcement investigation and 
prosecution guide on counter trafficking. 
 

A Consultant has been contracted for the development of the training manual. 
Preliminary consultations with key actors in the criminal justice system have been 
undertaken to inform the key gaps to be addressed in the guide, including the 
drafting of charge sheets, normative framework on trafficking in persons and key 
skills for the police to recognize, collect and disseminate criminal intelligence on the 
crime of human trafficking for effective implementation of Counter Trafficking In 
Persons the Act. 
 
The Consultant has completed the drafting on the guide. The draft is now pending 
validation from criminal justice system actors before testing the finalized guide at the 
next scheduled training for the second targeted group of police officers on 
communication skills, interview techniques, and better investigation techniques to 
combat human trafficking. 
 
The project conducted one training in the reporting period targeting 30 criminal 
justice system actors on human trafficking concepts, the international, regional & 
national legal framework on human trafficking, identification of victims and better 
investigation techniques. 

 
3 Audit of current legislation and policies on victim assistance and 

Development of concept paper on case for a Victim Support. 
 

The project has successfully completed an audit of the current legal framework on 
existing policies and legislation on victim support and has completed the 
development of the concept paper on a case for victim support with specific focus on 
victims of human trafficking. The project has completed preparations of a draft policy 
on victim support to be tabled for consideration during the scheduled meetings with 
the National Steering Committee on Counter Trafficking as well as the Parliamentary 
Caucus on Children. 
 
 
 

4 Support to victims of trafficking 
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During the reporting period, a total of 4 child trafficking victims were provided with 
direct assistance. The following a brief captions of the same; 
  

• TR/A/39/03/12.- Involves the matter of S.A, a 15 year old girl that was 
trafficked from a rural area to Nairobi for the purpose of child labour. The 
CRADLE secured committal orders in court for the child to be declared in 
need of care and protection and to gain legal custody pending tracing and 
reunification with her family. The child was safely placed at WRAP, a partner 
organization providing shelter for child abuse victims pending tracing of her 
biological parents. On 27th June 2012, the CRADLE Counsellors went to 
Kenyatta National Hospital to ensure the child’s rights were being protected 
as the Government was conducting a court ordered DNA test to establish 
whether or not the individuals claiming to be her parents are in actual fact her 
parents. The CRADLE is to closely follow up on the results of that test which 
is still pending. 

• TR/C/40/04/12- This matter involves 2 children who were being trafficked to 
Kilifi County and subjected to child pornography. The children were coerced, 
removed from their home setting under false pretences and later forced to 
pose nude for pornographic photos. This matter was brought to our attention 
by a member of the public, of credible allegations of a child trafficking 
syndicate trafficking children for the purposes of sexual exploitation, including 
child pornography operating in Mombasa, Kisumu and Malindi. Fact findings 
were conducted in Malindi, Mombasa and Kilifi from 6th-8th May to establish 
the veracity of allegations and consult with the key government officials 
handling the matter including the State Counsel Mr. Kemo, the investigating 
officer and District Children’s Officer. We have continued to watch brief and 
follow up in the criminal matter as criminal charges have been brought 
against the perpetrators. The hearing of the criminal case in ongoing. The 
CRADLE has so far facilitated the attendance of the 2 child victims in court to 
give their testimony and for cross examination. 
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IN THE ABOVE PICTURE IS THE FATHER OF THE TWO CHILD VICTIMS IN THE 
MATTER OF TR/C/40/04/12-POINTING OUT THE SCENE OF THE CRIME TO 
CRADLE STAFF DURING THE FACT-FINDING. 
 

• TR/K/41/05/12: Involves the matter of I.K, a 13 year old boy who was 
trafficked from Kangema, Murang’a for the purpose of labour exploitation in 
Malindi. The CRADLE quickly took action to get committal orders for the child 
who was temporarily committed to the Malindi Remand home. Assisted by a 
volunteer counsellor, The CRADLE successfully traced and repatriated the 
child to his parents. 

 
 
 
 
 
 
 
 
 
 
3.3. Results and impact achieved to date 
The Project has been able to facilitate key assistance to 4 victims of child trafficking.   
 
The Project is also eliciting great interest from the members of the National Steering 
Committee Meeting is convened and Chaired by the Ministry of Gender, Children 
and Social Services, in so far as making strides towards improving criminal justice 
responses to trafficking in persons and addressing key national concerns and 
priorities as outlined in the National Plan of Action on Counter Trafficking (2012-
2016).  
 
The public interest litigation case has sparked a great awareness and interest in the 
public to see victims of trafficking get justice. When the case was filed in court it was 
covered by two widely read newspapers, namely the Nation Newspaper and the 
Star. The immediate result of filing the case in that it prompted the Ministry to 
gazette the CTIP Act was a huge achievement in the advancement of the normative 
and legislative framework on trafficking in persons in Kenya and has paved the way 
for future litigation on issues of trafficking. 
 
 

 
3.4. Number of vulnerable people/victims of human trafficking assisted to date 

4 child victims have received direct support. 
 
3.5. Major obstacles encountered when implementing the project 
There have a few obstacles in the implementation of the project.  
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One such challenge has been in implementing the activity of holding a National 
Steering Committee meeting to discuss draft Victim Support policy in lieu of 
achieving the Project’s third result of a Strengthened policy framework on victim 
support for victims. The CRADLE is a member of the National Steering Committee, 
however as a Government initiative, the National Steering Committee Meeting is 
convened and Chaired by the Ministry of Gender, Children and Social Services. The 
CRADLE has advised the Convenor of the Meeting its intention to facilitate two 
meetings to discuss the legislative and policy framework for victims of human 
trafficking, however the Ministry has yet to give a go ahead on the same. The 
CRADLE is therefore awaiting the Ministry’s go ahead.  
 
The second challenge relates to the second key result area namely, Increased 
capacity of law enforcement officials on child protection for victims of child trafficking, 
and specifically the activity on trainings of 60 police on communication skills, 
interview techniques, better investigation techniques to combat human trafficking. 
The country is undergoing a complete overhaul and reform of the police service; to 
include reform in training curriculum. Upon The CRADLE formally requesting the 
Commissioner of Police to nominate police officers to be availed for the scheduled 
trainings as per the Government protocol, the CRADLE was informed that all police 
trainings have been halted pending the finalization of the ongoing reform process.  
 
 
No significant challenges have been experienced in the provision of direct support 
apart from identifying possible victims to meet the projected number of victims 
targeted for assistance. The only major challenge is that admittance of children in 
the temporary shelters, which is usually on a short term basis, often two weeks.  The 
process of tracing a child’s parents/guardians and reunification often takes more 
than two weeks and could run into months.  
 
 
 

 
3.6. Implications these obstacles might have on the implementation of the 
project  
 
The Project may not been successful in hosting the National Steering Committee 
meetings without the buy-in of the Ministry of Gender, Children and Social Services 
and is subject to bureaucracies in the Government procedures. These meetings 
were to serve as a platform for the critiquing and validation of the draft Victim 
Support pending further lobbying with the Cabinet and Members of Parliament. The 
two meetings with members of the Parliamentary Caucus on Children to lobbying for 
the adoption of a Victim Support policy could not be held. 
 
The Project will seek alternative avenues within the Government structure to 
articulate issues of victim assistance and advocate for a strengthened policy 
framework for victim assistance. For instance the project is currently engaging with 
the Kenya Women’s Parliamentary Association (KEWOPA) and is part of the drafting 
team which is developing a Victim Protection Bill that is to be tabled in parliament. 
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With regard to the trainings for police, The CRADLE is looking for alternative means 
to providing the training through less formal means as well as approaching the 
Department of the Director of Public Prosecutions to appoint his officers who are or 
have been involved in the prosecution of human trafficking offences for purposes of 
validation of the guide and training. 
 
To enhance coordination efforts in the provision of direct support for child victims of 
trafficking, the Project is seeking to formalize engagements with key service 
providers for shelter placements in the form of an MOU to structure The CRADLE’s 
engagement with due regard to the rights and welfare of the victims. 

 
3.7. Partnerships and cooperation with other organizations formed while 
implementing the project 
 

The Project has finalized discussions in lieu of a partnership with a children’s home, 
CDTD to provide direct assistance to victims of trafficking. The management of the 
home has had seasoned experience in providing direct assistance to victims of 
human trafficking. The project seeks to partner with the home and finance the 
upkeep of trafficked children in the home as The CRADLE takes lead in providing 
legal assistance. As such, the Project is planning to formalize and effectively govern 
the partnership and has begun drafting a Memorandum of Understanding. 
 
 
 
3.8. Resource mobilization 
No activities have been undertaken by the CRADLE to attract additional funding for 
the project. 
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1. Financial Report  

 
Planned Expenditure Amount spent until 

31 December 2012 

Remaining Balance
1
 Budget Line 

Year 1 Year 2 Year 1 Year 2 Year 1 Year 2 

1. Travel Costs 

1.1.Travel in Project 4,029 4,184 4,036 2,542 (7) 1,642 

TOTAL TRAVEL COSTS 4,029 4,184 4,036 2,542 (7) 1,642 

2. Personnel Costs 

2.1. Project Personnel 3,766 1,883 4,064 724 (298) 1,159 

2.2. Administrative Support 

Personnel 

      

2.3. Other Personnel Costs 941 471 647 243 294 228 

TOTAL PERSONNEL COSTS 4,707 2,354 4,711 967 (4) 1,387 

3. Subcontracts and Grants 

3.1. Subcontracts 5,295 9,740 5,282 8,335 13 1,405 

3.2. Grants to Partners       

TOTAL SUBCONTRACTS AND 

GRANTS 

5,295 9,740 5,282 8,335 13 1,405 

4. Training Costs 

4.1. Study Tour       

4.2. In-service Training       

4.3. Group Training 6,188 4,682 6,120 1,061 68 3,621 

4.4. Meetings 1,232 1,442 1,206    650 26    792 

TOTAL TRAINING COSTS 7,420 6,124 7,326 1,711 94 4,413 

5. Equipment  

5.1. Expendable Equipment
2
       

5.2. Non-expendable Equipment
3
       

5.3. Premises
4
 494 494 495 494 (1) 0 

TOTAL EQUIPMENT 494 494 495 494 (1) 0 

6. Miscellaneous  

6.1. Operation and maintenance 

of equipment
5
 

      

6.2. General Operating Costs
6
 3,055 2,104 3,150 1,560 (95) 544 

6.3. Reporting Costs
7
       

6.4. Sundries
8
       

TOTAL MISCELLANEOUS 3,055 2,104 3,150 1,560 (95) 544 

 

TOTAL PROJECT COSTS  25,000 25,000 25,000 15,609  0 9,391 

 

                                                
1 Please explain in case there is a difference between planned and actual expenditures in 2012 
2 Such as food, textiles, paper products, medical products, pharmaceutical products, contraceptives, other 

materials and goods 
3
 Such as office machinery, furniture, acquisition of communication equipment, acquisition of audio visual 

equipment, acquisition of computer hardware 
4
 Such as rent, custodial and cleaning services 

5
 Such as maintenance and licensing of hardware and software 

6
 Such as telephone charges, postage and pouch, stationery, publications, audio visual productions, printing, 

translation costs, insurance, bank charges, storage 
7 Audit certification 
8
 Such as legal fees, security-related costs, personal security measures 
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The Trust Fund may wish to publish a summary of the preliminary 

results of the project. For this purpose, please kindly send any visual 

material you might have (photos, brochures,…). Should you have any 

objections to the Trust Fund publishing these materials, please state 

them here.  

 

 

 

 

 

Name of the contact person for the Action: ………………………………………………………………….. 

 

Signature: …………………………………………  Stamp: 

 

Location: ………………………………………….. 

 

Date report due: 28 February 2013 

 

Date report sent: ………………………………. 


