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Moaynb 7. Bonpocbl 3aKOHOAaTeNbCTBA

A. LUenn obyuyeHunsn

B HaCTOSIEM MOJYJIE€ PACCMATPHUBAIOTCS HEKOTOPbIC BOIIPOCHI 3daKOHOAATE/IBCTBA, KaCalOIMeCa pac-
CJIEJOBAHUA €I O HE3AKOHHOM BBO3€ MUT'PAHTOB, B YaCTHOCTU 3aKOHOAATE/IbHASL 6a3a B OTHOIIEHUI
JAAHHOTO HIPECTYIUVICHUS, a TAKIKE aJIbTEPHATHBHDIX HpCCTyHJICHI/Ifl, IIOJUICIKAINUX YTOJIOBHOMY IIp€ECIe-
AOBAHUIO B TEX CIydasdX, KOrja OTCYyTCTBYCT (baKT IIPECTYILICHUSA HE3aKOHHOI'O BBO3a MHUI'DAHTOB MJIN
HET AOCTATOYHBIX YIUK JUIA IIOAACPIKKN OOBUHEHUSA B HE3AKOHHOM BBO3€ MUI'DAHTOB. ITo okonuanuu
H3ydCHMsI HACTOSIMETO MOAYJISI BbI CMOJKETE!

L4 IIOHMMATb 3aKOHO/JATCIbHYIO 633}7 B OTHONICHHM PaCCICJOBAHUA J€JI O HE3daKOHHOM BBO3€
MI/IFpaHTOB 1 CBA3AaHHbIX C 3TUM HpeCTyHJIeHPIﬁ;

° OIIPENCJIATD APYyTrue NPpECTYIUICHNA, KOTOPbIC MOITIN ObITh COBEPIICHDbI BO BPEMA HE3AKOHHOI'O
BBO3a MUT'PDAHTOB;

L4 OIIPENCTIATh HOTCHIIUAJIbHO CUJIbHBIC 1 crabbie MeECTa, KOTOpbIE HCO6XO,Z[I/IMO Y4YUTBIBATD IIPU
OCymE€CTBJICHUN YTOJIOBHOTI'O IIPECICTOBAHUS.

B. 3akoHopgatenbHanA 6a3sa

Bawe 3akoHoO0amenbcmeo

Ioxmcas ITpoTokoa 0 HE3AKOHHOM BBO3€ MUTPAHTOB, FOCYAPCTBA-YIACTHIKH ITOMYIIIN HHCTPYMEHT
JUIS TPOTUBOAEHCTBIS HE3AKOHHOMY BBO3Y MUT'PAHTOB, 2 TAKXKE IPOYHYIO OCHOBY JUISI COTPYJHIYECTBA
C Apyrumu ctpaHaMu. B nenax cogeticrBusa nanaoMy nporneccy JOHO/IK paspa6oTrano THIOBOI 3aKOH
O HE3aKOHHOM BBO3€ MHUTPAHTOB.

PaCCJICZ[OBaHI/Iﬂ, IIPOBOJMIMbBIC B PA3HBIX IOPUCAUKIUAX, PETYINPYIOTCA PA3SHBIMN 3aKOHOAATE/IbHBIMU
TpC6OBaHI/ISIMI/I. H€O6XOI[I/IMOCTI) IIOJIy9€HHA COOTBETCTBYIOINX IIOJTHOMOYHU U CO6JI}O,ZICHI/I$I COOTBET-
CTBYIOIINX 3aKOHOAATE/IPHBIX IIPOLEAYP MOXKET CEPbE3HO OCTIOKHUTH I[CfICTBPIH IIPaBOOXPAHUTECIbHBIX
OpTaHOB, CTPEMAIIUXCS SCP(l)CKTI/IBHO IIPUCTYIUTD K PaCCICJOBAHUIO WJIN TBOPYCCKU IIPUMEHUTDH €TO
TAaKTUYECKHNE IIPUEMBbI.

B HEKOTOPDBIX IOPUCIUKIUAX HMMCETCA CHECIHUAJIBHOE 3daKOHOAATC/JIbCTBO B OTHOMCHHNHN HE3dKOHHOTO
BBO3a MUTI'DAHTOB, B TO BPEMS KaK B IPYTHUX HE3aKOHHbLI BBO3 MUTI'PAaHTOB MOXHO KPUMHWHA/IN3UPOBATH
IIO0 YyTOJIOBHOMY KOJEKCY. B psaae crpan HE3aKOHHbBIA BBO3 MHI'DAHTOB MOJXCT HE IOAIAJATh IO KPH-
MHWHAJIN3AUIO COTJIACHO TOMY MJIM MHOMY IIDABOBOMY MHCTPYMCHTY. B HOCJIGI[HCI;,I 13 BbIIICYIIOMSIHYTbIX
CI/ITyaL[I/Iﬁ IIPOKYPOPBI, MO-BUAMMOMY, BBIHYX/JICHbI IIPOBOJAUTH AHAJIOIHIO C AJIBTCPHATHBHBIMU IIPC-
CTYIUICHUSAMU, C TEM 4TOOBI BBIHOCUTH IIPUTOBOP JMIAM, 3dHUMAIOMMMCSI HE3dKOHHBIM BBO3OM
MUT'PAHTOB.

Mpu B3anMmMoZencTBM C APYrMMU PUCAUKLMAMN Bbl JOJPKHbI YUMTbIBATb MpaBuia 1
3aKOHbI, JeNCTByoWMe B AaHHOW cTpaHe. HecobniogeHre NpaBui 1 3aKOHOMOMOXEHNIA
MOXeT UMeTb daTasibHble NOC/IeACTBMA AJiA pacciegyemMoro Bamu genal
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Kpumunanusayusa

B craTbe 6 HpOTOKOJIa O HE3aKOHHOM BBO3€ MUT'PAHTOB IICPCYMNCICHDI CJIEAYIOMINEC BUAbI IIPECTYITHOT'O
IMOBEJACHUSA, KOTOPBIC TOCYAAPCTBAM-yIaCTHUKAM CJICAYET KPUMHUHAIN3NPOBATD.

® (Ob6ecneyeHue, € LEJbIO IOJYYEHUS MATEPHATLHON BBITOJbI, HE3AKOHHOI'O BBE3JlAd B KAKOE-
J60 TOCYIAPCTBO-YIACTHUK JIIOOOTO JIMIA, KOTOPOE HE SABJISETCH €ro IPAKJAHUHOM WUIA He
[POKUBAET IIOCTOSIHHO HA ero teppuropuu (nyHKT 1 @) cratbu 6).

® MsrorosieHue, IpuoOpeTEHUE, IPEIOCTABICHUE IIO/JICJbHBIX JOKYMEHTOB Ha BbE3[,/BbIE3]
WM YIOCTOBEPEHUI JMYHOCTH WIN BJIAJ€HUE MU, KOIIda OHHM COBEPIIAIOTCH B LIEJAX CO3/a-
HUSA YCIOBUI IS HE3aKOHHOTO BBO32 MUTPAHTOB (IyHKT 1 b) cTarbu 6).

¢ [IpenocrasieHue KaKOMy-TH0OO JIUITY, KOTOPOE HE ABJISAETCS IPAKIAHIHOM COOTBETCTBYIOMIETO
TOCYIApCTBA WM HE MPOKUBAET MOCTOSHHO HA €T0 TEPPUTOPHUH, BO3MOKHOCTA HAXOJAUTLCH
B 9TOM T'OCyapCcTBe 6€3 COOMOIeHN HEOOXOJMMBIX TPEOOBAHUIA /ISl 3aKOHHOTO ITPEObIBAHMS
B HEM IIyTE€M HCIIOJIb30BaHUs HE3aKOHHBIX CIIOCO00B (IyHKT 1 ¢) cTarbu 6).

¢ Opraumsarys APyrux JUIL] WK PYKOBOJCTBO UMU C IIEJIbI0 COBEPUICHHS BBINICIICPEUNCICHHBIX
HpeCTyIIeHnit (myHKT 2 ¢) ctaTtou 6).

¢ [loxymienue Ha COBEpUIEHHE KAKOTO-IMOO U3 BBIMIEIEPEUUCIEHHDLIX NPECTYIUICHUH, HpU
yCJ10BU CO6JIIOI[CHI/I$[ OCHOBHbBIX IIPMHIUIIOB HpaBOBOfI CHUCTEMbI TOCYJapCTBA-yIaCTHUKA
(myHKT 2 @) craTeu 6).

® VYuacTue B KauecTBE COOOIHUKA B COBEPHIEHUU KAKOTO-IMOO M3 BBIIIENEPEUNCICHHDBIX Mpe-

CTYILIEHUI, IIPH YCIOBUU COOJIIOEHUS OCHOBHBIX IIPUHIIUIIOB IIPABOBOI CUCTEMBI FOCYAAPCTBA-
ydacTHUKa (IIyHKT 2 b) craTbu 6).

IoanynkT b) cTaTby 3 onpenesseT HE3aKOHHBIH Bhe3sl Kak Iepecedenne (MeKAyHAPOJHbIX) I'PaHUIL
6e3 cobII0/IeHNsT HEOOXOAUMBIX TPEOOBaHMI I 3aKOHHOTO Bhe3/la B IPUHUMAIOIIEE FOCYAapCTBO.

ITo sTOMY TIOBOJy BaM HEOOXOAUMO PYKOBOJACTBOBATHCS BAIIMM BHYTPEHHUM 3aKOHOJATETbCTBOM U
00paIaTLC 32 KOHCYJIBTAIIUEN K CyleGHBIM OpPraHaM, B TO K€ BPeMs BbILIEIIePEYHCICHHbIE II0I0KEHUS
IIpoToxosa 0 HE3aKOHHOM BBO3€ MUI'PAHTOB YETKO OIPEAEIAIOT MEXK/yHAPOJHO IIPU3HAHHOE OTHOILIE-
HUE K KPUMUHAIN3AIMUN. JTO JOKHO MOMOYb BaM BBIOPATH TOT BUJ MOBEACHUSA, KOTOPOTO CIEAYET
HIPH/JIEPKUBATHCS IIPU COOPE TOKA3aTEIbCTB.

B HEKOTOPBIX IOPUCAUKIUAX 9EJIOBEKA MOTYT IIPUBJICYb K OTBETCTBEHHOCTHU 34 TO, 9YTO OH, KaK I'OBO-
PHUTCA, 3aKpbIBAJI Ila3a Ha HE3aKOHHbLI BBO3 MHUI'PAHTOB, TO €CTh OH WJIM OHa MOTYT HE€ IIPUHHUMATb
AKTUBHOI'O Y4aCTUA B IIPECTYIUVICHUU, HO IIPU3HAIOTCA BUHOBHBIMU B CUJIy €IO MJIM €€ 663Z[CI>'ICTBI/I$[ B
OTHOIICHWU JAHHOT'O IIPECTYIJICHMSI.

-
d ﬂpwmep: YyrosioBHoe 3aKoHOA4aTe/IbCTBO — HIIIAepJ'IaH,qu

YronoBHbI Kogekc, ctatba 197a, He3akoHHbI BBO3 ntogei

1. Jlnuo, KoTopoe nNpefocTaBaseT NOMOLLb APYroMy NuLy B nonyyeHumn Bbesfa B Huaepnangbl
nnu TpaH3nTa Yepes HupgepnaHabl, apyroe Focypapcteo — YUneH EBponerickoro cotosa, cnanguio,
Hopseruio unu nioboe locypgapctso, npucoeauHuBlieeca K [poTokony nNpoTUB He3aKOHHOro
BBO3a MUrPAHTOB MO Cyllle, MOPIO 1 BO3[yXY, 3aKioueHHOMY 15 Hoabpsa 2000 ropga B Hbto-Mopke
n gononHawwemMmy KoHBEHUMIO NPOTMB TPaHCHALMOHANIbHOW OpPraHW30BaHHOW MNPEeCTynHOCTY,
nognucanHyto 15 Hosabpa 2000 ropa B Hblo-Mopke, unn koTopoe npepoctaBnset Takomy nmuy
BO3MOXHOCTb, UM CPefCTBa, Unv MHPOopMaLKIo, MO3BOAAIOWME eMy NOCTYyMNaTb NOoAo6HbIM 06pa-
30M, OCO3HaBasA MpWM 3TOM WU UMeA Ccepbe3Hoe OCHOBaHWe fnosaratb, YTO O3HAYEHHbIN Bbe3f
WY TPaAH3UT ABNAETCA MPOTUBO3AaKOHHbIM, MPU3HAETCA BUHOBHbIM B HE3aKOHHOM BBO3e€ Jtofeln,
M eMy Ha3HauyaeTCA YrosIoBHOE HakasaHue B Bufe NulleHns cBobofbl CPOKOM A0 uyeTblpex net
WV OEHEXHDbIN WTpad NATOM KaTeropumn.
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2. Jlnuy, KoTOpOe, CTPEMACb MONYUYNTb BbIroAy, NPefoCTaBnaAeT NOMOLb APYromy fuuy B TOM,
yTOObl MONYUUTb BUL Ha XUTeNbCcTBO B Hupaepnangax wnu gpyrom Focypapctee — YneHe Espo-
nenckoro coto3a, Micnangum, Hopeervn unm nobom FocygapcTtee, npucoegmHusluemMcst K MpoTo-
KONy, YNOMAHYTOMY B NepPBOM MYHKTE, WX KOTOPOe MpefocTaBaseT TakoMy ALy BO3MOXHOCTb,
nnn cpepcTaa, nnn nHdopmaLuio, No3BosALMe eMy NocTynaTb NogobHbIM 06pa3om, 0co3HaBas
npv 3TOM UK NMeA cepbe3HOe OCHOBaHMe nonaraTb, YTO O3HAYEHHbI BUA Ha XUTENbCTBO ABNA-
€TCA NPOTMBO3aKOHHbIM, Ha3HaYaeTCs YroloBHOe Haka3aHve B BUAe NULeHNAa cBO6Obl CPOKOM
[lO YeTblpex NeT UKW AeHEXHbIV WTpad NATON KaTeropum.

3. B cnyyae ecnu ofHO 13 MPeCTynieHui, on1cbiBaembiX B NEPBOM U BTOPOM MyHKTax, COBep-
LUEHO NIMLOM NPU NCMONHEHNN KaKUX-TIN60 JOMKHOCTHbIX 06A3aHHOCTEN NN NPU OCYLLeCTBIEHUN
Kakoln-nn6o npodeccmoHanbHOM AeATeNIbHOCTY, TO JaHHOMY JIMLY Ha3HAYaeTcA YroloBHOE HakKa-
3aHUe B BUAE NMLLIEHNA CBOOOAbI CPOKOM [10 WECTW NET WM AEHEXHDbIV WTpad NATON KaTteropuu,
a Takxe MOXeT ObITb Ha3HaueHO OCBOOOXKAEHME OT JOJIKHOCTM MM 3anpeT Ha OCyLlecTBeHne
npodeccMoHanbHON AeATeNIbHOCTY, U CyAbA MOXeT M3[aTb NOCTaHOBJIEHNE O MyO6NMYHOM orna-
LWeHnn Npurosopa emy/en.

4. B cnyvae eciv OAHO U3 MPECTYNeHNiA, ONMUCbIBaEMbIX B NMEPBOM 1 BTOPOM MyHKTaX, COBEpP-
LEeHO NMLOM, KOTOpOe cAenano nofobHble AeAHNA CBOel npodeccmen unm CoBepLuaeT nx pery-
NAPHO NM6O COBEpPLUEHO FPYNMon NuL, AeCTBOBaBLUMX B CrOBOPE, TO Ha3HayaeTCA YronoBHOe
HakasaHve B BuAe nuweHna cBoOOAbl CPOKOM O BOCbMW NIET MUNW AEeHEeXHbIl WwTpad nATon
KaTeropuu.

5. B ciyvae ecnm oaHO M3 NpecTynieHuid, onyucbiBaeMbIX B MEPBOM 1 BTOPOM MyHKTaX, NPUBESIO
K TAXKKUM TeNecHbIM MOBPEXAEHUAM WM UMEIOTCA OMaceHus, YTO MOXKET BO3HMKHYTb Yrposa
XKV3HM YenoBekKa, TO Ha3HaYaeTCsa YroloBHOe HakasaHuve B BuAe NULWEHUs CBOOOLbI CPOKOM A0
OBEHAAUATV NIET UNN AeHeXHbIN WTpad NATON KaTeropuu.

6. B cnyvae ecnn ofHO 13 NpecTynneHniA, ON1CbIBaeMbIX B MEPBOM 11 BTOPOM MyHKTax, MpuBeno
K CMepTu, Ha3HayaeTCA YrofoBHOEe Haka3aHve B BMAeE NMLIEeHNA CBOOOAbl CPOKOM A0 NATHaAUaTU
NEeT 1 AeHEeXHbIN WTpad NATON KaTeropumn.

Omszyarowue u cMa24aroujue pakmopol

Bam Taxske ciesiyeT yaUTBIBATh BOBMOXKHOE HAIUYHE OTATYAIOMUX 00CTOATEabCTB. COTacHO MyHKTY 3
crateu 6 IIpoToKOTa O HE3aKOHHOM BBO3€ MHUTPAHTOB, TOCYAAPCTBA-YYACTHUKU JTOKHBI IPHHUMATD
3aKOHOJIATEIbHBIC U IPYTHE MEPHI, C TEM YTOOBI IPU3HATH B KAUECTBE OTATYAIONUX TAKHE OOCTOATEb-
CTBa, KOTOPLIE:

L4 CTaBAT WX MOTYT IIOCTABUTD IIO/L YI'PO3Y JKMN3HDb NJIN 6€30I1acHOCTD COOTBCTCTBYIOINX MUI'DAH-
TOB; UJIN

L4 CBSI3aHbI C OECUYEIOBEUYHBIM WV YHIDKAIOIMUM TOCTONMHCTBO O6paH_leHI/I€M C TAKMMU MHUI'DAH-
TaMM, B TOM YHCJIC B IEJIAX SKCIUTyaTallN.

Hinke IIPUBEJACHBI IIPUMEPDI HO[[O6HI)IX 00CTOSTENBCTB (HCpC‘ICHb HE HC‘ICprIBaIOL[IHﬁ):

° Hacunue nap p€6CHKOM i 3HOYHOTp€6JI€HI/I€ AOBCPUEM WM BJIACTBIO B CHIIY CJIY)KC6HOI‘O
IIOJIOKEHUA.

° HpI/I‘{aCTHOCTb K ApyTUuM IIPECTYIUVICHUAM, TAKMM KaK KOHTpa6aHI[a HAPKOTHKOB M TOPTOBJIA
JIIOAbMU; HAIIPUMEDP, MUI'PAHTOB, BO3MOKHO, IIPUHYKIAIOT IICPEBO3UTDb HAPKOTHUKH, KOIJTd OHI
CcaMU SBJISIIOTCSA OOBEKTOM HE3AKOHHOI'O BBO3a'.

1C)ICL[YCT OTMETHUTD, YTO IKCIUTyaTaIUsI KOro-mmbo u3 MUTPAHTOB HOCPEJACTBOM HPUHYKJICHUA €r0 WIN €€ K TOMY, YTOODI
TIEPEBO3UTD HAPKOTUKU MJIA COBEPIIATH MHBIC ITPOTUBO3AKOHHBIC ACSIHUA BO BPEMS HE3AKOHHOT'O BBO34, MOTJIA ObI O3Ha4YaThb, 4TO
OH WM OHaA ABJAETCA )l(epTBOI‘/JI TOPTOBJIX JIIOJAbMU.
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®  YcioBus, B KOTOPBIX OCYIIECTBIISETCS HE3AKOHHBIH BBO3 MUTPAHTOB: GBLIO JIM B JIOJKE, aBTO-
Gyce WIM aBTOMOOMIIE OCOOEHHO KapKO, XOJIOJHO, CBIPO, JYIIHO WIN TECHO? bbLia i TpaHc-
HOPTHPOBKA MOPEM OCOOEHHO TXKEIO0M?

OTHOCUTENbHO OTArYyaloLmX (n CMﬂI’HaIOU.l,I/IX) 06CTOATENBCTB CM. TaKXKe moaynb 3.

Hmxe mpencTaBieHbl HEKOTOPBIE M3 BEPOATHLIX OTATYAONUX U CMATYAOMUX (PakTOpOB, KOTOPbIE
MOTYT OBITb y4TEHBI IIPH BHIHECEHUH IIPUTOBOPA.

Omszyarowuti pakmop

Cmazyarouuli pakmop

|/|CI'IOJ1b3yEMb|e MeTObl: BbICOKaA CTeNeHb PUCKa
AnA TeX, Koro He3akoHHO BBO3AT, Hanpumep nopen

CaXaloT OAHUX B NOAKY, KOTOpaA He npefHa3HavyeHa

OnA nepeaBuwXeHns no mMopio.
3HaunUTeNbHOE YMCIIO NEepPeBO3NMbIX MUTPAHTOB.
Cnyyan cmMepTn Cpean MUrPaHTOoB.

I'IpeCTynHoe npownoe, ceBnaeTenbCcTBytoLlee
O HEOAHOKpPATHbIX NPeCcTyrieHnAx, MMerLwmnx
OTHOLWEeHNEe K HE3aKOHHOMY BBO3Yy MUTPAHTOB.

Mnoxne ycnosua TpaHCMOPTUPOBKM (ByXOTa,
OTCYTCTBME BOAbI U NULLKW, NPeferbHO BbICOKME WUN
npenenbHO HU3KUe TemnepaTypbl U Hebe3onacHble
MoropHble YCNoBMUA Ha Mope).

Bbicokasi cymma BbIrofibl, HaNnprmep AOXOA B BUAe
YNCTOW NpUBHLINK.

MprMeHeHne HacunnA B OTHOLUEHUN MUTPAHTOB,
Hanpvmep HanafeHusl Ha MUTPAHTOB, C TeM YTOObI
PYyKOBOAUTb MU BO BPeMs TPaHCMOPTUPOBKM.

3KCI'IJ'IyaTaL|,I/IF| MUTPaHTOB 1N NOTEHUMaNbHbIE
BO3MOXHOCTW ONnA TOpProsnu nogbmu.

ConpoTuBneHve apecty, NPUMeHeHEe HAaCUVsA Un
WHble [eNCTBUA, CBUAETeNbCTBYOWME 06 OTKase
COTPYAHMYATb C MPaBOOXPAHUTENbHBIMY OpraHamu.

MpucytcTre peten.
BoBneueHve rocyfapCcTBEHHbIX JOMKHOCTHbBIX UL

CoBeplueHne apyrux NpectynieHnin (Hanpumep,
Hacunne B OTHOLLEHVN HE3AKOHHO BBO3UMbIX
MUTPAHTOB, TaKOe Kak MOCAraTesibCTBO CeKCyarb-
HOrO XapaKTepa BO Bpems TPaHCMOPTUPOBKM).

MCI'IOJ'Ib3yeMbIe MeTobl HE3aKOHHOIo BBO3a He comnps-
»KeHbl C PUCKOM ANIA MUTPAHTOB.

He3HauntenbHoe 4ncno nepeBo3vMbIX MAFPAHTOB.
MurpaHTbl cogepkanncb B 6€30MacHOCTA 1 MOJ OXPaHOM.

MepBoe 3afepKaHue (Hanpumep, MONOAON MpPaBOHAPYLWIMN-
Tenb 6€3 KPMMVHANbHOro MPOLUSIOro).

Bbonee unn meHee 6naronpuATHble ycnosusa
TPaHCMOPTUPOBKMU.

HeBblcokasa cymma npubbiin.

HEI'IpMMEHEHI/Ie Hacunnus.

CoTpygHMYecTBO C Nonuumen; NnpefocTaBneHe cemae-
TENbCKMX MOKA3aHUN B OTHOLUEHWMN CETUN HE3AKOHHOIO
BBO3a MUFPaAHTOB.

Herumuuanu3auun

Kpaf/'IHe BAaKHO IIOMHUTDL, YTO B HpOTOKOJIC O HE3daKOHHOM BBO3€C MHUIDAHTOB HH

B KOECH Mepe He

KPUMUHAJIM3UPYCTCA ITPUYACTHOCTh CaAMUX MUI'PDAHTOB K TOMY, YTO HX HE3daKOHHO BBO3WJIH, B CHIYy

craTthu b HpOTOKOJIa, KOTOpasd INTaCUT:

“Hacrosamuit IIpoTokosn He HNpHMEHAETCA I YTOJOBHOTO IPECIEAOBAHHA MUTPAHTOB B CHJIY
TOJBKO TOTO OOCTOSATENBCTBA, YTO OHH CTAIH OOBEKTOM JESHHI, YKa3aHHBLIX B CTaThe 6 HAcTOA-

mero IIpoTokona”.
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BOﬂpOCbI N ynpaXHeHuA

([
® |ImeeTcA N1 B Ballel CTpaHe KOHKPETHOE 3aKOHOAATeNbCTBO Mo 6opbbe C He3aKOHHbIM BBO-
30M MUTPAHTOB?
® Ecnu B Balew cTpaHe nmeeTca NofobHoe 3aKOHOAATENbCTBO, TO Kak OHO OT/iMyaeTcsa oT Mpo-
TOKOJMa O He3aKOHHOM BBO3€ MUTPAHTOB?
Hanpumep, Npmn3HaloTcA N B HEM YrONOBHO Haka3yeMbIMK HUXKernepeuncieHHble AeaHnsA:
lMpecmynHoe nogedeHue Kpumunanu- Coomsemcmay- Mpumep nogedeHus
3upyemca? fowuti 8Hym-
Ha/nem PpeHHUU 30KOH
O6ecneyeHue, C Lenblo NonyYyeHns I-H D. nonyyaet 1500 gonn. CLUA
MaTepuranbHOW BbIrOAbl, HE3aKOH- 3a nepeso3 r-Ha M. Ha nNATb
HOro Bbe3fa B Kakoe-nnbo KMIOMETPOB OT rpaHuLbl B
rocyaapcTBO-y4acTHUK noboro rocyfapcrtso, Kyaa ToT, Kak emy
NMLa, KOTOpOoe He ABNAETCA ero N3BEeCTHO, NMPOHMKaeT He3aKOHHO.
rpagaHMHOM WU He NpoXuBaeT
NMOCTOAHHO Ha ero TeppuUTOpPUN.
M3roToBneHue, npnobpeTeHue, [-H P. npepoctaBnset r-xe M.
npegocrassieHne NoAAenbHbIX nacnopt r-xu O. 3a 1500 gonn.
[LOKYMEHTOB Ha Bbe3f/Bble3f nin CLUA, c Tem uTO6bI r-%a M. nmena
YAOCTOBEPEHUI INYHOCTU UK BO3MO>KHOCTb HE3aKOHHO BbexaTb
BlafileHne MK, KOraa OHW CoBep- B CTpaHy.
LIAIOTCA B LEnAX CO34aHuA yCI0BUiA
[NA He3aKOHHOro BBO3a
MUIPaHTOB.
MpenoctaBneHve Kakomy-n1mbo [-H A., LUKONbHbIA adMUHNCTPATOP,
Nndy, KOTOpoe He ABnAeTcA nmyHo nonyyaet 1500 gonn. CLUA
rpaxgaHMHOM CTpaHbl UK He 3a TO, YTObbI 3aperncTpmpoBaTh
NPOKNBAET B HEW NMOCTOAHHO, r-Ha M. KaK yvalleroca ero LKorsbl,
BO3MOXHOCTW HaXoAUTbCA B 3TOW 3HaA O TOM, 4YTO I-H M. He Hamepe-
CTpaHe 6e3 cobnofeHns Tpebosa- BAETCA YUNTbCS, @ MPOCTO XKemnaet
HWUIA ONA 3aKOHHOTO NpebbiBaHUsA oCTaTbCA B CTpaHe.
B Hel nyTem MCNonb3oBaHWA
He3aKOHHbIX CPeACTB.
OpraHusauma gpyrux nuy unm [-H S. opraHusyer r-Ha P. Ha
PYKOBOACTBO UMW C LiENblo npefocTaBneHne noaaenbHoro
coBepLUeHNsA Bblllenepeyncren- nacnopta afis r-xu M., ¢ Tem uTobbl
HbIX MPecTynneHnn. OHa MOrfia COBEPLUNTb HE3aKOHHbIN
Bbe3[ B CTPaHy.
MokyLweHne Ha coBepLueHne [-H D. nonyyaeT nnaty 3a nepeBo3
Kakoro-nmbo 13 BbllenepeyncneH- r-Ha M. B rocygapcTtso, Kyga ToT,
HbIX NPecTynneHnn. Kak eMy M3BeCTHO, MPOHUKaeT
He3akOHHO, OHaKO Ha rpaHuue
€ro 3afepK1BaloT.
Yuactme B KauecTBe COOOLIHMKA -H B. conpoBoxpaaeT r-xy M. Bo
B COBEPLUEHUN KaKOro-nnbo 13 BpemA Moe3fKu B CTpaHy Ha3Have-
BblLLIeMNepeUYnNCceHHbIX HWA Ha Cryyal, ecv y Hee
npecTynieHni. BO3HVIKHYT Npobnembl npu nepe-
CeYeHUN rpaHnLbl C NOAAESbHbIM
nacnopToMm.
[ ]

anBe,qMTe eule KaKOIZ-HI/I6y,E[b npumMmep Kaxpgoro wms I'IpeCTyI'IJ'IeHVIVI, nepeyncneHHbix B

KonoHke “lMpumep nosepeHna”.
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® Ecnv B Ballell CTpaHe OTCYTCTBYET 3aKOHOAATENbCTBO MO MPOTUBOAENCTBUIO HE3aKOHHOMY
BBO3Yy MUrPaAHTOB, TO 3a COBEPLUEHME KaKuX APYrvX MPEecTynieHnin MOXHO HakasaTb fuL,
3aHMMAIOLMXCA HE3AKOHHBIM BBO3OM MUMPAHTOB?

® lImeetca nn B CTpaHax, C KOTOPbIMW Bbl 00bIYHO cocTonTE B NapTHEPCKNX OTHOLWEHNAX, cne-
LUnanbHOE 3aKoHOAATeIbCTBO MO I'IpOTI/IBO,D,eI;ICTBI/IIO He3aKOHHOMY BBO3Yy MI/II'paHTOB?

Ecnu HeT, To Kakve fpyrvue MonoXeHUs 3aKOHOLATENbCTBA PACNpPOCTPAHAIOTCA Ha Bally
COBMeCTHyto paboty?

®  ECn Bam HEM3BECTHbI COOTBETCTBYIOLLIME 3aKOHbI CTPaH, C KOTOPbIMM Bbl COCTOUTE B MapPTHEPCKMX
OTHOLLIEHUAX, TO KaKUM O6Pa3oM Bbl MO Obl 03HAKOMUTBCS C COLEPXKaHMEM 3TUX 3aKOHOB?
K komy Bbl 06paTunmnch 6bl 33 NOMOLLbO?

® [lognexnT N Haka3aHW B Ballell CTpaHe 6e3[deiicTBMe B OTHOLUEHMM HE3aKOHHOrO BBO3a
MUrPaHTOB?

KakoBbl MoryT ObITb nocnencTeuA, ecnn Kakoe-nnbo nnyo, 6y£lyql/l COTPYyAHUKOM nonnynmn
nnn rocygapCTtBeHHbIM YNHOBHMKOM, 3aKpPbIBA€ET IJla3a Ha Takune npeCTynneva?

® HackonbKo B 3aKoOHOZaTeNbCTBe, KOTOPbIM Bbl PYKOBOACTBYETECDH, C06ﬂ}0ﬂaETCﬂ 6anaHc
mexay KpI/IMVIHaJ'IVI3aLI,VIEI7I N npaBamMmu yenoseka?

® [IprHMMaIOTCA NN B 3aKOHOAATENbCTBE Ballell CTpaHbl BO BHUMAHME oTArdyawoume obctos-
TenbctBa? Ecnn ga, To KakoBbl OHK?

L4 Mmeetca nu Y BacC OnbIT paccnenoBaHNA UM YyrosloBHOro npecnefoBaHmA no gefam o Hesa-
KOHHOM BBO3€ MUTPaHTOB C OTAr4yarownmm obcToAaTenbcTBamn?

®  Kak M3MeHsAeTca NpuroBop, ecsin B gefie 0 He3aKOHHOM BBO3€ MUMPAHTOB OBHApY»KMBaOTCA
oTAryamolme o6cToATeNbCTea?

C. [Opyruve npecrynneHus

B xozi€ HE3aKOHHOIO BBO32 MUT'PAHTOB YPE3BBIYAIIHO BBICOKA BEPOSATHOCTD TOTO, YTO OYAYT COBEPIIECHBI
apyrue npectymieHns. CiaeoBaTensM MOXET HOTPEOOBAThCS, B 3aBUCUMOCTH OT HAIIMOHAJIBLHOTO 3aKO-
HOJIATEIbCTBA U NPUHITUIIOB TOJIUTUKH, PAacCAeJOBATh BCE Takue mpecTymieHusa. M HaoGopot, oHM
MOTYT IOCTAPATbCs JOKa3aThb APyrue IPECTYIUIEHUs, €CJIU M3HAYaJbHOE IOJO3PEHNE OTHOCUTENBLHO
HE3aKOHHOTO BBO32 MUTPAHTOB HEJIb3S MOJKPEIUTh JOKA3aTEIbCTBAMH (II0 BCEM €rO COCTABJISIONINIM)
WA €CU 3aKOHOJATENBCTBO O HE3AaKOHHOM BBO3€ MUTPAHTOB OTCYTCTBYET B CTPAHE KaK TaKOBOE.

Hmxe mepedncieHbl MHOTHE JPyrHe HMPECTYIUIEHUs FUIM UX Pa3HOBUIHOCTH, KOTOPBIE MOTYT OBITH
COBEpIIEHBI BO BPEMA HE3AKOHHOTO BBO3a MUTPaHTOB. Ilepeuens He ABIAETCA NCUEPIBIBAIONIMM, U HE
JeIAeTCs TONBITKA OXBATUTh BCE Pa3sHOOOpAa3Ne IPABOBBIX CUCTEM M BHYTPEHHUX 3aKOHOB. Ero reib
COCTOHT B TOM, YTOOBI IIPOCTO JATh BaM IIPEACTABIEHHE O TUIAX IPECTYIUIEHUI, KOTOPbIE MOTYT OBITH
cosepuieHsbl. Ciie/lyeT TakKe MOMHHUTb O TOM, 4TO, KOIla B OOBUHEHUH (PUIYPUPYET CJIMIIKOM MHOTO
IPECTYIUIEHUH, €0 MOXKET CTaTh HEYIPABJIAEMbIM.

K apyrum npecTynieHusM MOKHO OTHECTH.
®  [peCTyIUICHUS, CBA3AHHBIC C TPAHCIIOPTOM
TPAHCIIOPTUPOBKA 6€3 AECKIAPUPOBAHUS I'Py3a B aBTOMOONUIIE,

HENPAaBUJIbHOC YKA3aHHE I'Ppy3a WIM JUYHOCTHU Ha I'PAHUIIE]

®  IIPEeCTYIUICHHS, CBSA3AHHBIC C JOKYMEHTaMHU,/ MOMECHHIYECKUE ITPECTYILICHUS:
MOJUIOT / TIO/IENTKA TJOKYMEHTOB,

HeIpaBIIbHOE OOpallieHre (HAIPUMEp, C YKPAJAEHHBIMU NACIIOPTAMU);

° IIPECTYILICHUA, CBA3AaHHbIE C HAPYIICHUEM MMMUTPAIMOHHBIX TpC6OBaHHﬁ

TATHBINA BHE3I,
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JIOJKHBIE CBEACHUA, COO6IH€HHI)I€ COTPYIHUKY HOI‘paHPI'—IHOfI CJ'Iy)K6I)I7
YKPbIBATECJIbCTBO HAPYIIUTEIS UMMUTPAINMOHHBIX 3dKOHOB,

OTKa3 CJaThCsl MIMMUTPALMOHHBIM CIYKOAM;

®  MOLICHHUYECKUE IPECTYILICHUS

OTMbIBAHUE J[E€HET,

Kpaxa (B 4aCTHOCTH, IIACIIOPTOB),

IOJJIEIKA,

obMaH,

IIOJIJIOT,

HOJKYII,

3710ynoTpebIeHre CIyKEOHBIMU HOTHOMOYUAMU;
®  Jpyrue IpeCTyIHbIE JesSHUsI

yOUIiiCcTBO,

HeNpeAyMbILIIUICHHOE YOHICTBO,

HaIlaJeHue,

BPEMEHHOE JIMLICHIE CBOGOADI WM HE3AKOHHOE OTPAHIYCHUE CBOGOABI,

MTOXMINEHNE NN HACWIBCTBCHHBIA YBO3 JIIOACH,

IPEeCTYIUICHUSI, CBSI3AHHBIC C HAPKOTHUKAMH (BJIaJeHHE, IIOCTABKA WM HE3AKOHHBIN
obopor),

(uxTHBHBII Opak,

JDKECBUJIETEIbCTBO (IIPU 3aKJII0YEHUN Opaka),
ABOEIKEHCTBO / IBOEMYKECTBO (KAK YKA3aHO BBIIIE),
TOPTOBJIA JIOABMU,

y4acTHe B OPraHU30BAHHOU MPECTYIHOHN rpyIe,
HAHECCHUE TEJIECHBIX MOBPEXK/ICHUN WIN paHEeHUH,
IPECTYIUICHUS] HA CEKCYAIBHOM IOUBe,

HBITKH JINO0 GECUeI0BEYHOE WIN YHIKAIOLIEE JOCTOUHCTBO OOpAIeHHUE,
IPECTYIUICHUS ¢ IPUMEHECHUEM OPYXKUS,

Yrpo3a XKU3HU B OTIMYUE OT YTPO3bI JJOCTOMHCTBY,
HPEISTCTBOBAHNE OTIIPABJICHUIO IPABOCYIH,
JlaBJIeHNE Ha CBUJETENIEN,

Impo4ee.

ITpu paccMOTpEHNM Pa3TUYHBIX MPECTYILIEHUH CIEOBATENAM HEOOXOAUMO IOMHUTDL O TOM, YTO
IPECTYIUIEHUs, KOTOPBIE IEHCTBUTEILHO COBEPIIEHBI U KOTOPBIE MOXKHO JOKa3aTh, HEJIb3S YIIPO-
IIEHHO PACCMATPUBATH KAK OTATYAIOIE 06cToATeLCTBA’. ITONbITKA paciieHUBaTh STU MIPECTYILIe-
HHMS UMEHHO TaK 4YacTo TPHUBOJUT K “pasBaiy” Jiesa, KOTOPOE CJIeJ0BaIO Obl OTKPBITH BBHJIY
CEPbE3HOCTH IIPECTYILICHU.

Ecnn gpyrue noreHnuanibHple IPECTYIVIEHUA HE NPEACTABIAIOTCA, B IJIAHE MAKCUMAIbHO BO3MOK-
HOT'O CpPOKa HaKa3aHMs, 60JIee CEPbEe3HbIMH, YeM HE3AKOHHBII BBO3 MUTPAHTOB, CJIEJyeT IPOSIBIATD
OCTOPOKHOCTDb, YTOOBI HE CJIUIIKOM OTKJOHUTLCS OT NEPBOOYEPETHBIX IENeH paccaeOBAHU.
OueBnHO, YTO, €CJIU Ballle pacciIeOBaHUE CIydas HE3aKOHHOTO BBO32 MUTPAHTOB IPEBPANACTCS
B paccie0BaHNE yOUICTBA, TPHOPUTETHBIM CTAHOBUTCS IIPECTYIUICHNE youiicTBa. Beerna ctpemu-
TeCh JOKA3bIBATh HAMbOJIEEe CEPhE3HOE MPECTYILUICHHUE C TOMOMIBIO VUK, KOTOPBIE ¥ BAC MMEIOTCS
NI KOTOPBIE BBl MOXKETE IOJYUUTD.

2CwM. paszen B, Bbllle, KacalomUACsa OTAMYAIOIUX U CMATYAIOIUX OOCTOATENbCTB.
’ ’
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He3aKoHHbI BBO3 MUIPAHTOB — 3TO CMEPTOHOCHbIN GM3HeC

Mpw NnpoBeaeHUMN onepaL i Mo HE3aKOHHOMY BBO3Y MUIPAHTOB MPECTYNHUKN YacTo NpakTUYecKu
6e3pasnunyHbl K XKMN3HW NepeBO3UMbIX MU NtoaeNn.

Mo coobleHnam bu-6u-cu, 3a ogunH Tonbko 2006 rofi 0Koso 6 TbiC. MUTPAHTOB 13 AbpUuKKM ymepnu
UK nNponanu 6e3 BeCT BO BPeMs UX TPAHCMOPTUPOBKM MOPEM Ha OCTPOBA OfHOW U3 3amnafHo-
€BPOMNeNCKUX CTPaH.

Kaxabll rof Telcaun ntofent cnacaroTca 6erctBOM OT KOHOMMKTOB, HAacuMWA, 3aCyX U HULLETHI,
LapAwWwmnx B cTpaHax AdppukaHckoro Pora, nbiTascb nepeceyb AQEHCKWI 3alMB B MOWCKAX OTHO-
cuTenbHoOM 6e3onacHocTu. B 2007 rogy Takux 6erneLoB HacUUTbIBanoCcb okoso 30 TbiC., ¥ TONbKO
3a nepsble NATb mecAueB 2008 roga MX YMCAEHHOCTb yxe coctasuna 20 Tbic. yenosek. MHorume
13 TeX, KTO OTBAXKWMICA Ha CTONb PUCKOBAHHOE MyTellecTBue, npuberanu K ycayram numu, 3aH1umalo-
LUMXCA HE3AKOHHbIM BBO3OM MUMPAHTOB, UTOObI Nepeceyb KOBapHbI ALEHCKUIA 3anuB; feCTBYIO-
WMe Ha 3TOM MapLlUpyTe KOHTPabaHAWCTbI WMPOKO M3BECTHbI CBOEW »KeCTOKOCTbio. [okasaTenu
CMEepPTHOCTN 3JeCb BeCbMa BbICOKW. BbpKMBLIME pacCKasbiBalOT nefeHAwue ayuy KUCTopunm o
BbIMABLUMX Ha MX SO0 TAXKKMX UCMbITAaHUAX: B IOAKM, paccunTaHHble Ha 30-40 naccaxunpos, Habu-
Banocb 6onee 100 yenoBek; WINIIOMUHATOPOB B TPIOMaX He Oblfo; NOAAM MPUXOAUIOCH HEMOA-
BMXKHO CAETb B NOATEKAKLWEN 13 Liesiell MOPCKOWM BOAE, CMELIAHHOWM C MOYOW, NCNpPaXXHEHUAMMN
WA PBOTHOW MAcCCOM; MUY W BOAY He AaBanu; HEKOTOPble HauMHanM 3afablXxaTbCA OT TOro, UTo
Ha VX Maevyax CUAenn Opyrve HecyacTHble; y fntofen TpeboBanu [OMNONHUTENbHbIX AEHEer 3a To,
yTobbl BLINTM Ha BO3AYX, HO, 3a0paB [AeHbrv, OXPaHHUKK BTanKMBanu fogen obpaTtHO B TPOM;
KOHTPabaHAMCTbI Hanajanu Ha MYXKUMH, XEeHLWH 1 feTel, n361Basa Ux nankamm, MeTaninyeckumm
NPyTbAMU 1 NPUKNagaMn UK YrpoXxasa HOXaMu.

B anpene 2008 roga 54 yenoseka ymepnu B 3aKpbITOM Ky30Be rpy30BM1Ka, NOCe TOro Kak Bbllna
N3 CTPOA CMCTeMa KOHAMUMOHMPOBaHMA BO3AyXa. Te, KOMy YAanocb BblPKWTb, pacCckasbiBanu, UToO
OHW HaNpPaBAAANCb B OAHY U3 cTpaH lOro-BoctouHon A3nn B norckax paboTbl, KOrga MUHYT yepes
30 nocne oTbesfa CTaio HEBLIHOCKMO AYLIHO, U NIIOAN Havanu 3adbixatbca. begHarm ctyyanu no
CTeHaMm Ky30Ba V1 B MaHUKe 3BOHWN Ha MOOWbHbIN TenedoH BoAUTENIO, OfHAKO TOT 13-3a 60A3HM,
4TO LWYM NpUBNEYET NOANLMIO, HE OCTAHaB/MBAJICA U COBETOBaN COXPaHATb CMOKOWCTBMe. Koraa
BOAMTESb BCE »Ke NPUMAPKOBASICA B YKPOMHOM MeCTe 1 OTKPbI BEPU Ipy30BUKa, OOHapYXMIocCh,
UTO MHOTME MUTPAHTbI, B OCHOBHOM EHLUVHbI 1 AeTr, MepTBbl. VicnyraBlwunch, Bogutenb cbexan.
OpviH n3 Tex, KoMy ygaanocb BbkuTb, 30-neTHun Coy BuH, Bbixogey n3 gpyron ctpaHbl B HOro-
BocTouHon A3un, BcnommnHan: “Ewle 6bl nonyaca Takow e3fbl, U A 6bl TOUHO ymep”.

B nione 2008 roga 13 yenoBek Obinv HallAeHbl MEPTBbIMW B OKPECTHOCTAX CTOMMLbI OAHON 3anaj-
HOa3MaTCcKolM cTpaHbl. OHU 3af0XHYNCh B 3aKPbITOM FPY30BUKE, U MX Tefa copocunu B nosne
BO3/1e JOpOru.

7 BOI'IpOCbI N ynpaXHeHunAa

® Kakue eue npectyrnjieHna nOoMMMO nepevyncieHHbIX Bbille MOryT 6bITb NHKPUMHNPOBAHbI B
Ballen CTpaHe nuuy, 3aHnmarwemMyca HesakOHHbIM BBO3OM MVIFpaHTOB?

® Pasbepute cutyaumo Coy BuHa, onucaHHyto Bo Bpeske “He3akoHHbIi BBO3 MUTPAHTOB — 3TO
CMEPTOHOCHbIN Br3Hec”.

Mepeuncnute Kak MOXXHO H6onblLe NPeCTyrnNeHNI, B KOTOPbIX, Ha BaLl B3rNsAA4, MOXKHO 6b1710
6bl NOTEHLMANbHO OOBUHNTL BOAMTENA FPY30BUKaA.
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MepeuncnuTe oTAryawLime o6CToATENIbCTBA, KOTOPbIE MOXKHO MCMO/b30BaTh NP PaccMoT-
peHun gena BoguTens.

Mepeuncnute nobble cmardaoLme o6CTOATENbCTBA, KOTOPbIE MOXKHO MCMOb30BaTb Mpu
paccMOTpeHuV fena BoauTens.

D. Bonpocbl yronoBHoro npecsiefoBaHuns

Tpe6oeaHue actus reus

Tpebopanue actus reus, WIM HUIMYUE MATEPHAIbHBIX JIOKA3aTEIbCTB HE3AKOHHOTO BBO32 MUI'DAHTOB,
3aBHCUT OT 3aKOHOJATEJLCTBA BAIEH CTPaHBL B ciydasx, KacalomuXcs MPECTYIIEHUS HE3aKOHHOTO
BBO32 MUTPAHTOB, Kak 3TO onpezeneHo B IIpoTokose o He3aKOHHOM BBO3€ MUTPAHTOB, BLIIEYKA3aHHOE
TpeGOBaHIE IIO/IPA3YMEBAET CJIE/YIOIIEE:

° CO,I[CﬁCTBHC B HE3AKOHHOM BbHE3/J€ NN HE3AKOHHOM Hp€6bIBaHI/II/I APYyroro Jjmna;

®  BBE3J B APYIYIO CTPAHY JHUIA, KOTOPOE HE SABISAETCA €€ IPAKIAHUHOM U HE IPOKHUBAET ITOCTO-
SHHO Ha €€ TEPPHUTOPHL;

®  JIOTOBOPEHHOCTD O MOJYYEHUH (PMHAHCOBOI MM MHOW MAaTEPHAIBHON BBITOJDI.

IIpoTokos 0 HE3aKOHHOM BBO3€ MHUTPAHTOB HE OIpeJiesdeT IOoHATHE “‘cojeiicTeue”. B obmeM oHO
OTHOCHUTCS K aKTY JOCTHKEHUS KOHKPETHOTO Pe3yJbTaTa; B OTHONIEHUN HE3AKOHHOTO BBO3a MUTPAHTOB
9TO HE3AKOHHBIN BbE3J[ TOIO WIA MHOTO JIMIA B CTPaHY.

Tpe6oeaHue mens rea

TpeboBanne mens rea oTpakaeT NCUXUYECKOE COCTOSHME JIMIA, OOBUHAEMOTO B KAKOM-TU6O IIpeCcTy-
mwiennn. Toabko JuIa ¢ JOCTATOYHO “BMHOBHBIM Pa3yMOM’ MOTYT OBITh NMPH3HAHBI HMOZJIEKAIUMU
OTBETCTBEHHOCTHU 32 YrOJOBHOE IPECTYIUIEHUE. B ompeleleHHbIX I0PUCIUKIMAX U B OIPEJEACHHbIX
CJIy4asx YTOJIOBHOE HAKAa3aHME MOKET OBITh HAJIOKEHO 32 HPECTYIUIEHUs “CTPOrOil OTBETCTBEHHOCTH
IIpUYEM JaXKe IIPpU OTCYTCTBUHU INENS rea.

Heo6xXoauMblil NICUXWYECKUI 3JIEMEHT B JieJlaX O HE3aKOHHOM BBO3€ MUTPAHTOB 3aKJIIOYAETCS B IOJ-
TBEPKAEHUU TOTO, YTO JIUIO COBEPUIMJIO 3TU JAECAHUS IPEJHAMEPEHHO U B LE/IAX IOJIYyYEHUS IIPAMON
I KOCBEHHOH (PMHAHCOBOW MJIM MHOM MaTepUATbHOM BBITOABI. Takum o6pa30M, HE3aKOHHBII BBO3
MHUTPAHTOB 6€3 IIeIN MOJYYEHHs BBITOJABI HE MOJIAAAET TOA moaoxeHns IIpoTokoma o He3akOHHOM
BBO3€ MUI'PaHTOB.

Hannume ncuxmudeckoro s31eMeHTa MOKHO J0Ka3aTh HECKOIbKUMU criocobamu. CaeyeT OTMETUTD, YTO
IIpoTOKOM O HE3AKOHHOM BBO3€ MUTPAHTOB TPEOYET OT CTPAH KPUMUHAIU3UPOBATH HE3aKOHHBIN BBO3
MHTPAHTOB TOJBKO TOTZA, KOT/A AESHNE NMEET MEKAYHAPOAHBIA MACIITA0, KaK U3J0XKEHO B IMyHKTE 1
ctater 6. TaM roBOPHUTCS O MCUXMYECKOM 3IeMEHTe. BMecTe ¢ TeM cTpaHaM He BO30paHAETCs yCTaHaB-
JIMBATh TPEGOBAHHE MENS Tea IOCPEACTBOM BBEJECHUSA MEHBIIETO CTAHAAPTA, TO €CTh TAKUX (PaKTOPOB,
Kak rpybas HEOCTOPOKHOCTDL, YMBIIUIEHHOE IOIYCTUTEILCTBO WM JaK€ INPECTYIHAs XaJaTHOCTD,
HOCKOJIbKY BCE 3aBUCUT OT TPEOOBaHUII BHYTPEHHEH IIPABOBOM CHCTEMBIL.

KpOMe TOTO, BAJKHO IIOMHUTDH O TOM, 4YTO 3aKPEIJICHHOC B HPOTOKOJIC O HE3aKOHHOM BBO3€ MUTI'DAHTOB
0053aTENHLCTBO KPUMUHATIN3UPOBATD HE3aKOHHBLIA BBO3 MUT'PAHTOB HE Tp€6y€T, YTOODI BHYTpE€HHEC
3aKOHOIATEJIbCTBO HCIIOJIb30OBAJIO TOYHYIO q)OpMyJII/IpOBKy HOHSTUS “HE3aKOHHBIN BBO3 MI/II‘paHTOB”.
BHyTpCHHCC 3aKOHOJIATEJIbCTBO, CKOpee, CICAYCT paSpa6aTI)IBaTb TaKUM O6p2130M, 4TOOBI OHO COOT-
BETCTBOBAJIO BAIlMM BHYTPEHHMM IIPABOBbIM HOPMaM, IIpU 00513aTEJILHOM BKJIIOYEHUU COCTABJIAIOINX
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3JIEMEHTOB, IIEPEUNCICHHBIX B ONPEIEICHIN STOr0 MOHATH. BaXXHO Takke OTMETUTD, UTO, COIACHO
ITpoTOKOJIy 0 HE3AKOHHOM BBO3€ MUT'PAHTOB, MUTPAHTBI HE IO/IEKAT YTOJOBHOMY HPECIETOBAHMIO B
CHJTy TOJBKO TOTO OOCTOSTENBCTBA, YTO OHU CTAIM OOBEKTOM HE3AKOHHOTO BBO3a, KAK U3JIOXKEHO B
cratse 5 IIporokoia.

Moozomoeka dena 0515 y20/108HO020 npecsie008aHuUA u obecnevyeHue
donycmumocmu 0oKasamesibcme

IIpucTymas x paccjaeoBaHUIO, ONpeJeauTe, KaKue MPECTYIUVIEHNS MOIN OBITh COBEPIICHDI, M TPOaHa-
JU3UPYHTE, YTO NMEHHO BaM HEOOXOAMMO JOKa3aTh, YTOOBI JOKA3aTEIbCTBA OBUIM MPHEMICMBIMHI B
CyJIe U IO IPECTYIUICHUSAM OBLIH MPEAbABICHBI OOBUHEHNA. JIaHHBIH IpoIecc MPeACTaBIeH B TabIHIIe
HIDKE.

I'Iplnmep noAroToBKU Aeria ANA YroJioBHOro npeciefoBaHuA

lpecmynnexue

®akmel

yHKmel, nodnexawue
00Ka3bIBAHUIO

Cnocobbl nosyyeHus npuemsie-
MblIx 0718 cyoa dokasamesibcma

He3aKoHHbIN BBO3
MUrPaHTOB

Ha rpaHuue ocraHaenu-
BaloT aBTOMOOMb. 3a
pynem HaxopuTca r-H B.
B 6araxHunke obHapyxu-
BalOT CMPATaHHYIO NOA,
opeAnom r-xy M.

-H B. nonyvaeT puHaHco-
BYIO UJIN MaTepuanbHyto
BbIrogy.

l-ka M. He nponBaeT
NOCTOAHHO Ha TeppuUTo-
puKn CTpaHbl Ha3HayYeHuA.

[-ka M. Bbe3xaeT B
CTpaHy He3akoHHO.

-Hy B. n3sectHo o Tom,
yTo r-xa M. Bbe3xaeT B
CTpaHy He3aKOHHO.

O6bIcK aBTOMOOUNIA.
O6bIcK r-Ha B.
DuUHaHCOBbIE pacciefoBaHuA.

O6bICK -1 M.

Mownck AOKYyMeHTauunn.

KoHcynbTnpoBaHue
C UMMUTPaLNOHHBIMMA
cnyxx6amu.

MonyueHune 3asBneHNs oT
COTPYAHMKA UMMUTPALVIOHHOA
CNyX0bl.

O6HapykeHne JOKyMeHTaLun.

YcTaHOBneHmne Toro, 4to
6araxkHvK 6bl11 3aKpbIT, a B
MO6UNbHBIX TenedoHax r-Ha B.
n r-xu M. ectb Homepa gpyr
Aapyra.

CnenoBaTesb JOKEH COOUPATD JOKA3aTEILCTBA 110 UMEIOIUMCS (DAKTaM, C TEM YTOOBI MPEACTABIATD
UX U M3JIaraTh TaKHe JOKA3aTeAbCTBA B IIPUEMIEMOIT JiIsl cysja popMe. 3a9acTyio OCHOBY JOKA3aTEILCTB
COCTABJISIIOT NUCbMEHHbIC 3ASBJICHUS’.

Cm. pazgen D mogynsa 2 ansi 03HaKOMSIEHNA C PYKOBOAALMMU NPUHLUMUNAMK O0PpOPMIIEHUs 3asB-
NeHWiA CBUAETENEN Npu pacciefoBaHny CllyYaeB HE3aKOHHOMO BBO3a MUTMPaHTOB.

ITomumo (baKTOB, KOTOPbIEC MOJKHO OKA3aThb, CJI€10OBATEIIO H606XO,Z[I/IMO CO6I/IpaTb KaK MOKHO OOJIbIIe
KOCBCHHBIX YJIHMK W IIOJAKPEIVIAIOMMNX NOKA3aTCJIbCTB. Xots O/THU TOJIbKO KOCBEHHBIC YJIMKH BPSJI 1
CTAaHYT AOKa3aTEJIbCTBAMMU B J€JI€, NUX BECOMOC KOJMYECTBO, YKA3bIBAIOIIECC Ha BHUHY IIPECTYITHUKA,
MOKET CTATh HOAKPCILIAIOINM (paKTOpOM, Korja IpsaMbIX JOKa3aTC/JIbCTB MaJIO MJIM HET COBCEM. Huxe
IIPEJACTaBJICH IIPUMEP TOr'O, KaK KOCBCHHBIC YJIUKU MCIOJJIb30BAJINCH JUUIsI BBIHECCHUS ITPUTOBOPA.

* O6pasern 3asBiaeHNs cBUACTENs TpuBoauTcs B Ilpmroxennn .
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i,
U Mpumep: KOCBeHHbIe YNINKN

B AHBape 6bina 3aMeyeHa rpynna MArPaHToB, nayLmx no 6epery. C nx opexapl ctekana Boga. Mpo-
Bepka 6a30BoVi CTaHLMM MOBUIbHOTO TenepoHa BaaesbLa IOAKU NoKa3aa, YTo OH HaXOAUTCA rae-To
Hernoganeky. Ero nogky He 6bi10 Ha npuyane B COOTBETCTBYIOLEE Bpems. Bnocieactsnm oH 6bin
OCYXKAEH 3a COAECTBME HE3aKOHHOMY Bbe3gy.

IIpu moxaroTOBKE Jeia /IS YTOJOBHOTO IIPECIEJOBAHUSA BCETAA CTPEMHUTECh K TOMY, UYTOOBI BCE BO3-
MOKHBIE U OTHOCSIINECS K JEJIy JAOKAa3aTeJbCTBA OBLIA COOpAHBI M MPEJCTABICHBI TAKIM OOPA30OM,
9YTOOBI CYJ|, CUeJl UX YoequTeIbHbIMU. Ec Heb3s MOoIyYuTh KOHKPETHBIE JOKA3aTeNbCTBA, HO MOKHO
cobparb CXOKHE€ U OTHOCAIIUECS K JeJIy, HOAyMaliTe O IPEeJCTABICHUN “HAWIYYIIErO M3 MMEIOIIXC
noxasarenpcTs”. Hiske faH npumep nogoGHOro moaxona.

i,
d Mpumep: “Hannyuliee AoKa3aTeNbCTBO”

Yenosek NpunbbIBaeT B CTpaHy Mo nogaesibHOMy NacrnopTy. Bnocneactsum nonmuma yHUUTOXaeT 3TOT
nacropt. Tem He MeHee y NMONLENCKMX ocTaeTca GoTokonua nacrnopta. OHa-TO 1 CTAHOBUTCA Hau-
NYYLWNM AOKa3aTeSIbCTBOM.

Haxonen, cobupas JoKa3aTeIbCTBA, BCErJA IIOMHHUTE O TOM, YTO [J€JI0 MOXKET 3aKOHUYHUTBCHA B CYAE.
C 10Ka3aTeIbCTBAMU CJIEAYET OOPALAThCA HAIEKAIIM 00pa3oM, 4TOObI N30eXKaTh PUCKOB, KOTOPbIE
MOIYT CBECTM HA HET BAIIM YCIINA II0 HAKA3AHUIO JIMI[, 3aHUMAIOIIMXCH HE3AKOHHBIM BBO3OM
MHTPAHTOB.

-
u Mpumep

Ha rpaHuue HekTo A npeabsaBRseT COTPYAHMKY MOrpaHnYHON Cny»K0Obl noaaenbHoe yaocToBepe-
HUe NINYHOCTN.

CoTpyaHVIK NPpUAEePXKMBAETCA CIeAYIoWero nopsaaKka npoBepKu:

Odakrbi:

® HekTo A HaxoguTCA Ha rpaHuue.

® Hekto A npeabABnaeT NoaaenbHbIN JOKYMEHT.
o CoTpyAHMKOM NpOBeAeH Jonpoc.

® [lpoBepuB OTMeYaTKMN NasbLeB, COTPYAHUK NPUXOAUT K BbIBOAY, UTO Ai@HHbIN YeNioBeK — 3TO
HekTo B.

JokKasaTenbCTBO:

® (OTtneyvaTtku nanbLeB Obinn B3ATbl, CONOCTaB/I€Hbl N NMPOaHaIN3MpPOBaHbl 3KCNepPTamMmu.

®  Ecnu 6bl cCOTpyAHMKA NOrpaHyHON Cy0bl Bbi3Bany ANnA Aayn NokasaHui B cyfl, KTO 3acBu-
[leTenbCTBOBAN Obl, YTO OH UM OHA NepPBbIMM OOPATUIM BHUMAHWE HA YenioBeKa Mo MMeHn A
(KoTOpbI B AENCTBUTENIbHOCTU OKa3ancsa YenoBEKOM MO UMeHU B).

® [lpegbaABneH: NoageNbHbI NacnopT.
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anEMHEMOCTb AanAa cypa:

B kaxgon 1pucanKLmm CyLLecTBYIOT CBOV NMPaBuia NPUeMSIEMOCTY A CyAa. Y3HalTe, Kakue npa-
BUJIAa UMEIOTCA B BaLLE IOPUCAUKLNN.

® (CtpemuTecb cobnofaTbh 3aKOHOAATENbCTBO, KOHCTUTYLMIO U 3aLUMTy Mpas.

e  CoTpyAHMK, AeiCTBYA B paMKax CBOUX MOHOMOUMIA, MPUAEPXKMNBANCA HOPM COOTBETCTBYIO-
LLlero 3akoHoAaTeNbCTBa 1 npoLueaypbl, obecneynn yBefomieHve, packpbiTie Kak Heocnopu-
MbIX, TaK 1 IOpUANYECKN HebecCrnopHbIX $paKkToB.

Ucnonv3zosaHue caudemeneli

B Mozyse 2 paccMaTpUBaIICh BOIIPOCH, KACAIONHIECS IPUBJICYEHIA HE3aKOHHO BBE3EHHBIX MUTPAHTOB
B KauecTse csujeTeneil. Hepenko Takue cBujieTe M MOTYT CTAaTh BAIIMM HAWJIYYIIAM PECYPCOM, U BaM
CJIEZlyeT BCEIrJia CTApPaThCs MO BO3MOMKHOCTH UX HCIIONb30BaTh. IlocTymas Takum obpa3oM, CIeAyeT yre-
JIATH JIOJDKHOE BHMMAHUE X IpaBaM U 6e3onacHocTH. Ilepes BaMu MOXKET BCTAaTh AMJIEMMA: C OJHOI
CTOPOHBI, HE3AKOHHO BBE3CHHBIX MUTPAHTOB HEOOXOJNMO COJEPIKATh B Balllell CTPaHE, €CJIU OHU IPH-
ObLUIN B CTpaHy Ha3HAYEHUS WJIN HAXOJSITCS B CTPAaHE TPAH3UTA, a C z[pyrofx'l CTOPOHBI, UX HEOOXOIUMO
JIETIOPTHPOBATh. B OJHUX I0PUCANKINAX AOMYCKAETCS BbIJaUa BPEMEHHBIX BU3, C TEM YTOOBI HE3aKOHHO
BBE3€HHBIC MMI'PAHTLI MUMEIU BO3MOKHOCTb OCTATbCA M JATh CBMJETEJIbCKUE IOKasaHusd. B apyrux
IOPUCAUKINAX UM Pa3pPeNIaeTcss OCTABATLCA B TEUEHUE HEOIPAHUYEHHOTO Iepuoja BpeMenu. OHaxo,
€C/M B BallEH CTPaHe HET COOTBETCTBYIOIMX 3aKOHOJAATEIbHBIX ITOJOXKEHHUII, BAM HEOOXOJMMO pac-
CMOTPETD CJIEJYIONUE BAPUAHTDI JEHCTBUIL:

L4 CBOCBPEMCEHHO NPUBE3TH MUI'PAHTA M3 €TI0 WIN €€ pO,ILHOﬁ CTPaHbI JJIsI y9aCTHUS B CYZ[€6H]>IX
3aC€IaHMAX, a 3aTEM BO3BPATUTD €ro Win €€ O6paTHO; nim

®  3amMcaTh MOKA3aHUS HA BUJEO WIN COCTABUTDH UX B MHUCBMEHHOH (opme, ¢ TeM 4TOOBI nepe-
JAThb CBUJETEILCKUE ITOKA3AHUSA U3 €r0 WIN €€ CTPAHDI; WU

° B HEKOTOPBIX CTPaHaX HHOIJA JOIYCKACTCA 3aMCIIAaThb CBUACTCIA B CYAE€ IIPEACTABUTEICM
KaKoi-1160 HCHpaBHTC]IbCTBCHHOﬁ Oopranu3anv Win COTPYAHHKOM IIPABOOXPAHUTECIbHBIX
OpraHoB, IPOBOAUBIINM OIIPOC CBHUACTEJIA.

Brimren3siosxkeHHbIE COOOPAKEHHS 3aBHICAT B IIEPBYIO OYEPEAb OT IPABOBLIX TPEOOBAHMIA, TEHCTBYIONTHIX
BHYTPM Ballleil CTPaHbl, U PECypcoB, KOTOPBIMHU Bbl pacrojaraere. /[Ba mocjaeHUX BapHaHTa MOTYT
OKa3aThCSl MOJIE3HBIMU IS (PU3MYECKON 3aIUTHI CBUAETENA. Ecm mogo6HbIe METOABI IIpesK/ie He pac-
CMaTPUBAINCH WIN HE MPUMEHSUIUCH, TO, BO3MOXKHO, CJI€AyeT B3MISAHYTh HA HUX II0-HOBOMY, YIUThLIBAS
JOJLKHBIM 00pa30M, KaK MOYKHO O0eCIEeUUTDb 3alUTy MUI'PAHTA U €TI0 MM €€ CEMbU IIPH UCIIOJIb30BAHUI
TaKUX METOJIOB.

IIpu B3auMOJENCTBUN CO CBUJETEIAMHA HEOOXOIMO BCETa IIOMHHUTD O TOM, YTO CBUAETEIH U,/ YN UX
CEMBH MOTYT HOJIBEPTaThCs YTPO3aM CO CTOPOHBI JIUI], 3aHUMAIONIXCS HE3aKOHHBIM BBO30M MUTPAHTOB.
3/1ech TaKkKe UrpaloT POJb IPOYKE KYJILTYPHbIE ACTIEKTBI: HEKOTOPbIE MUTPAHTHI BEPAT B 3AKIATUS WA
UCHOBEJYIOT KyJALT ByAy U, BO3MOXKHO, JaIu KJATBY WIM MMEIOT MHYIO INPUUYMHY HE COTPYIHUYATDL C
YTOJIOBHBIM CYJOITPOU3BOACTBOM. B TIOZOGHBIX CUTYAITNAX IEJIECOOOPA3HO MPUMEHATH TBOPUECKHUH MOJI-
xoJ1. COTPYIHUKHN MPABOOXPAHUTEILHBIX OPraHOB U IMTPOKYPOPBI MOTYT B3aUMOJAEHCTBOBATD C JTIOAbMHU,
KOTOPBIE XOPOIIO 3HAKOMBI C METOJJAMH TPAAUIMOHHON NPAKTUKU M MOTYT CHATD CO CBUJIETENIEN HAIO-
JKEHHOE Ha HHUX “3aKIATHe”, KOTOPOE 3aIpEIaeT UM TOBOPUT.

Cm. pasgen D momynsa 2 pans O3HAaKOMSIEHWA C PYKOBOAALMMU MPUHUUMNAMU MNPOBEAEHUs
OMpoCoB.
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KOpucdukyus

IIpexnpuHIMAas yCUINS IO OTIIPABJICHHIO YTOJIOBHOTO IIPABOCY/HS, CICOBATEIN, BEJYINHE AeTa O HE3a-
KOHHOM BBO3€ MUTPAHTOB, JOJKHBI BCETIA IOMHHUTH O TOM, UTO IMPECTYIUICHHS 9aCTO COBEPIIAIOTCS B
HECKOJIbKHX CTPAHAaX, a 3HAYUT, MOTYT IIOJUIEKATD IIPECIETOBAHUIO B 000 13 HuX. YesoBeka HEIb3d
HAKa3BIBATh JBAXKABL 32 OJHO U TO ke mpectywienne’. Takum o6pasoM, KpallHe BXKHO KAaK MOXKHO
CKOpee BBIBUTbH TE€ CJIy4ad, KOTOPBIE MOTYT HOJJIEXKATh YTOJIOBHOMY IIPECJIELOBAHUIO (osiee YeM B
OJTHOM IOPUCJHIKITIN, a 3aTEM OIPECIUTh, B KAKOW U3 IOPUCANKINN IIeJecO00pasHee MPOBOAUTD YIo-
JIOBHOE TIPECIEI0OBAHNE JAHHBIX caydaeB. Kak mpaBuio, yroJoBHOE MPECIeA0BAHNIE TPOBOJUTCS B TOH
IOPUCAUKINY, T/ie ObUIO COBEPIICHO GOJIBIIE BCETO NMPECTYIUICHUH MM HAaHECEH HAMOOJBIINH ymepo,
OJIHAKO peINIeHNe BCET/a CIeAyeT IPUHIMATD IO KaKAOMY OT/EJBHOMY CJIyJalo, PYKOBOACTBYSACDH HIKE-
U3JIOKEHHBIMI IPUHIUIIAMU.

® Hajguune 3aK0HOIATEIHCTBA

HpCILYCMOTpCHO JIX B 3aKOHO/JATEJIbCTBE I[aHHOfI IOPpUCIUMKINN TAKOE NIPECTYIVIEHNE, KaK
HE3aKOHHbBIN BBO3 MI/II‘paHTOB.>

¢ [loaHoMOUMS MO HAa3HAYEHUIO HAKA3AHUS
OrpaskaeT 1 HaKa3aHUE TKECTh MPECTYIUICHUS?
®  MecroHaxoXaeHne OOBUHIEMOIO
Bo3MoskHO 111 yTOJI0BHOE TIpECICIOBaHNE B TAHHOM IOPUCAUKITIN?

Bo3MoskHBI 111 TpOLIEAYPHI IEPEauil UM BBITAYH?

® Pazpenenne cyne6HOTO IpecieOBaHNI

Jlema MOTyT GBITH JOCTATOYHO CJIOKHBIMH M K TOMY K€ HOCHUTH TPAHCHAIIMOHAJIHHBIN
xapakTep. HexemareapHO OCymecTBAATD YTOMTOBHOE MpecIeJloBaHIE 6oJee 9eM B OTHOH
CTpaHe.

Kakxune npakTuueckrue U peajbHO OCYIIECTBHMBIE MEPBI MOXHO IPUHATH, C TEM YTOOBI
YTOJIOBHOE ITPECIEN0BAHKE IIPOBOAUIOCH B OJHON I0PUCAUKIIUN?
¢ [lpucyrcrBue cBujeTesnei

Ob6ecneusTe TPUHATHE MEP MO HAWJIYUIIEH, HACKOJIBbKO 3TO BO3MOXKHO, MOJJIEPKKE CBU-
JeTesleid U3 YuCIa IOTEPIEBIINX.

Eciu CBU/JICTCIN HAXOAATCA B APYTUX IOPUCAUKINAX, HOZ[yMafITC O TOM, KaK MOXHO I10JIy-
YUTb CBUACTECIbCKHUE ITIOKA3aHUA B MHOM BUJIE (BI/IILCOBaHI/ICb/HI/ICI)MCHHI)Ie HOKaSaHI/IH).

IMopnepxuBaiiTe KOHTAKT CO CBUACTENSAMH (IIPEAOCTABBTE MM MOOWIBHBIN TenedoH,
y3HAITE, MOTYT JI1 OHU BOCIIOJIb30BAThCS 3JICKTPOHHOM IOYTOH, U T. J1.).

® [lomompb cBUAETENSIM WIM 3AIMUTA CBUAETEIEH
Kaxyio momonps MOKHO IIPEOCTaBUTh CBUJETETIO B KOHKPETHOM IOPUCAUKIIIN?

Hmerorcs iu B JAaHHOU I0PUCAMKIMN IPABOBbIE OCHOBDI, IPEJIIOJIArAIONIUe 3alUTy CBU-
JETEeNs WM OKA3aHUE €My ITOMOIIH?

Ecin taknx IIPABOBBIX OCHOB HET, IIPEAYyCMOTPECHA JIX IIPOrpaMMa OKa3aHUA IIOMOIIN CBU-
ACTCJIAM WM MHAS 3alllUTa B 3aBUCHMOCTH OT KAKJOT'O KOHKPETHOTI'O C]Iy‘laﬂ?

YTO CBUAETENLCTBYET O TOM, YTO TaKas MporpaMma 3¢ deKxTrusHa?

CYH.ICCTBYCT JI1 BEPOATHOCTb TOrO, YTO JIMIO, 3aHUMAIOIICECSd HE3AKOHHBIM BBO30OM
MHUTI'PAHTOB, MOKET IIPUYNHUTDL BpEA CBUACTCIIO B KOHerTHOﬁ IOpI/ICZ[I/IKI_H/II/I?

HwmeroTcs m kakne-1u6o Apyrue KOH(QIUKTHI NIX HOTEHI[HAIbHBIE KOH(MIUKTBI, KOTOPHIE
MOTYT HOBJIHMATH HAa BO3MOKHOCTD 3aIIUTHI CBUJIETEICH?

* JIaHHBIA TPUHII BBIPAKAECTCS JATUHCKAM TEPMUHOM ne bis in idem.
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OTtcpouxa

Hmerorca s mpo6JIeMbl, MOTYIIHE OTCPOYUTEL paccMoTpenue gena? Ilo mepe Bo3mMox-
HOCTU OTCPOYKM CJIEelyeT MUHUMU3UPOBATb.

KakoBbl moTeHIMAIbHBIE BPEMEHHBIE PAMKU JUIST TPEJICTABICHUS JieJa B CyA€ B KOHKPET-
HOM I0PUCANKIINN?

I/IHTCPCCI)I JKEPTB IPECTYIIEHUA

Dyzer nu HaHeceH ymep6 MHTepecaM SKEPTB NPECTYILICHHS B PE3yJbTaTe M3MCHCHUS
IOPUCAUKITAN?

Bonpocsl, kacaouecs: JOKa3aTeJIbCTB

l[ena CIEAYET paCCMATPUBATDL HA OCHOBAHNM HAWIYYIINX U3 UMCIOMUXCA JOKA3aTE/IbCTB.
HpI/IeMJIeMOCTb AJIT CyAa 10Ka3aTE/IbCTB 3aBUCUT OT Ka)KI[OfI KOHerTHOﬁ IOPpUCAUKINI.

YunrbiBast NMCEIOMMECA JOKA3ATCIbCTBA 1 IIPABWJId B OTHOIIECHUN UX IITPUEMICMOCTH AJIA
Cyaa, Kakasd u3 }OpI/ICZII/IKIII/Iﬁ COHCﬁCTBOBaﬂa 661 HamboJee YCIICITHOMY YIrOJIOBHOMY
HpeCJICﬂOB.?lHI/IIO.D

Tpeb6oBaHns 3aKOHOATEIBCTBA

Pemenus o Tom, paccMaTpuBaTh U J€Ja B CYJ€, HEJb3sd IPUHUMATb UCXOJAS U3 CTPEM-
JeHus u30exaTb COOJNIOAEHUSA TPeOOBAHMI 3aKOHOZATEJIbCTBA TOHM WJIM HWHOU
IOPUCIUKIINU.

JloXozBl OT IPECTYIHON AESATEIbHOCTU
I'ne conmepxarcs J0X0/bI?
Kak mannydmum o6pa3oMm 06ecneunTh KOH(UCKAIIIO JOXOTO0B?

Bynyr ym ropucavkimyn o6OMeHMBAThC MH(GOPMALNUE O BCKPBITBHIX AOXOAAX C JPYTHMHU
IOPUCUKIAAMU?

HmeroT jin sKepTBBI PECTYILICHHI JOCTYII K KAKUM-TOO BCKPBITBIM JOXO/aM B Ka4eCTBE
KOMIICHCAI[UN?

Pecypcm " 3aTpPaThbl HA yTOJIOBHOE IIPECICJOBAHIEC

Janublii BOIpoOC ciefiyeT paccMaTpUBaTh TOJABKO B TOM CJIydae, KOI[a B PaBHOM CTereHn
cbayaHCUPOBaHbl BCE MPOUHe (PaKTOPHI.

-~

Bonpocbl n ynpaXHeHusA

Monuuenckne obbickuBatoT fom B mMecte N, rge ummu obHapyxeHbl 10 HE3aKOHHO Haxops-
LUXCA B CTPaHe MUMPAHTOB. [loM NpUHAANEXuT r-Hy A. 3anofiHute Tabnuuy HUKe C Lenbio
npeabABneHUs r-Hy A. 06BUHeHWI B onpefeneHHbIX NPecTynieHnax n obecneyeHns npuem-
NeMocCTun AnA cyfa AoKa3aTesbCTB: COTPYAHUK MNOMMLMM, OCHOBbIBAsACb Ha NPOBEpPKe oTrnevaTt-
KOB MasibLeB, MPUXOAUT K 3aK/IIOUEHMIO, YTO AaHHOE NINLO SIBNAETCA r-Hom B.

lMpecmynneHue ®akmel [TyHKmeI, noonexaujue Cnocobel nonyyeHus
00KAa3bI8AHUIO npuemsemMblx 0717 cyoa
odokazamesnbcms

MmeeTca nu y Bac onbIT paccnefoBaHUA fena O He3akoOHHOM BBO3€ MUTPaHTOB, KOTOPbIN OKa-
3ancA 6e3ycnellHbIM B CUly floKa3aTesibHow 6a3bl? Eciv Aa, To 3anosHuTe NpuBeAeHHYHO Bbille
Tabnmuy NPUMEHUTENIBHO K 3TOMY Ciyyvato.
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e C KaKuMu TPYBHOCTAMU Bbl CTONKHYNMCb NpU paboTe o CBUAETENAMM B Ballell cTpaHe?
Kak Bbl pelanyi 3T npobnembi?

L4 MOFyT NN BblJaBaTbCA BpeMeHHble BM3bl HE3aKOHHO BBe3€HHbIM MUrpaHTam, HamMepeBato-
WMMCA OCTaTbCA B CTPaHE U BbICTYNNTb B KayecTBe csugeTenen?

®  KakoBbl HEKOTOPbIE U3 HEAOPOTVX MEP, KOTOPbIE MOXHO UCMONb30BaTh A4J1A 3aLMTbl CBUAE-
Tenen B nepuoa o U BO Bpems cyaebHoro npouecca?

e ( kem BaM criefjoBano 6bl COTPYAHMYATL B LieNAX 3alUTbl CEMbU CBUAETENSA, eCnN Aeno Cy-
LIaeTcAa B APYron opucankummn?

® Kak Bbl y3Hanu 6bl O TOM, Kakre COOTBETCTBYIOLME 3aKOHbI U HOPMbI MPUMEHVMbI B APYFUX
tloprcamkumax? C Kem Bbl YCTaHOBUAW Obl KOHTaKT?

E. 3aknoumtenbHble 3amMmevyaHUsA

Ilpucrynas x pacciefoBaHMIO Ji€Jla O HE3aKOHHOM BBO3€ MUIDAHTOB, Ba)KHO IIOMHHUTBL O XapaKTepe
COBEpIIEHHOTO IpecTyIuieHns. OJHOBpEeMEHHO IPUHUMANTE BO BHIMAHIE JPYTUE IPECTYILICHUS, KOTO-
pBIE€ MOIJIN OBITH COBEPIICHBI BO BPEMsI HE3aKOHHOTO BBO32 MHUI'PAHTOB, a TAKKE JIOKA3aTEIbHBINA CTaH-
JapT, TpeGyeMblil IPAaBOBOM CUCTEMOIl Bamleil CTPaHBL.

PaccmoTpuTe Bee mpecTyruieHus, KOTOPBIE MOIJIN OBITh COBEPUICHBI, 1 PENINTE COBMECTHO C pabOTHU-
KaMU ITPOKYPaTypHl, CYAbSIMH WA CTAPIIUMU COTPYTHUKAMH, KaKe€ OOBHHEHUS CJIEAYET NPEAbIBUTD,
MIOCJIC YETO MO BO3MOKHOCTHU COMIACYHTE HAVIYYINNE JOKA3aTEIbCTBA, TPEOyeMbIe IS ITOJICPKKH JIaH-
HOTO CyZ€OHOTO IPEeC/AeJOBAHNS WIN BBIABUHYTBIX OOBUHEHUI.

Haxkonern, Bcerna IOMHHUTE O TOM, UTO CyAe€OHBIE TIPECAEJOBAHUS HE 00SI3aTEABHO CJIEAYET MPOBOJUTD
B Balleill cTpaHe. YTOJOBHOE NPECAeJOBAHUE JIML, 3aHUMAIOIMXCA HE3AKOHHBIM BBO30OM MMIPAHTOB,
MOKET OKa3aTbCA 3(PPEKTUBHBIM U faxke Gojee 3(P(PEKTUBHLIM B Apyroii cTpaHe. B aToi cBA3M Bam
IIOMOKET CBOEBPEMEHHOE HAyajJo COTPYIHUYECTBA C IPOKYPOPAMH, CYAbSMM U MEKTyHAPOSHBIMU
HapTHEPAMHU.

MpeanpuHYMan eiCTBUA MO PACCiIefOBaHMIO 1 YTOTIOBHOMY MPeciielOBaHIO JULL, 3aHMato-
LLMXCA HE3aKOHHbIM BBO3OM MUMPAHTOB, BaM CJieAyeT HEM3MEHHO NMOMHUTb O MpaBax Yenoseka.
JeTanbHO 03HaKOMbTECH C COOTBETCTBYIOLLIIMY OTOBOPAMU 1 MOMOKEHMAMM BaLLErO BHYTPEH-
Hero 3akoHopaTenbcTBa. CobnogeHe NpaB HE3AKOHHO BBE3EHHBIX MUMPAHTOB U ML, 3aHU-
MaloLMXC HE3aKOHHbIM BBO30OM MMIPAHTOB, He TONMbKO ABNAETCA 00s3aTeNibHbIM B CUny
rYMaHUTapPHbIX COOBPAXKEHUIA, HO 1 MOBBLICUT BO3MOXHOCTb Cyle6HOro npecnefoBaHusa 6naro-
Japs YCTPaHEHI0 onepaTUBHBIX OLIMOOK B XOfe PacciiefoBaHus.

[ina nonyvyeHus 6onee nogpoOHON MHPOPMALMM O MpaBax YesioBeka CM. Mogysb 9.




16 basoBoe yueGHoe nocobue No paccyiefoBaHuio fieN O He3aKOHHOM BBO3€ MUTPAHTOB U CyAe6HOMY NpeciefoBaHio BUHOBHbIX

BOI'IpOCbI AnA camonpoBepKun

® KaKue MexxgyHapofHble 1 BHYTPEHHWE MHCTPYMEHTbI 06ecneunBaloT 3aKoOHOAaTeNbHY0 6a3y
ONA paccnefoBaHUA Aefl 0 HE3aKOHHOM BBO3€ MUTPaHTOB?

4 KakoBbl cocCTaBsiAoLWMe 3JiIeMeHTbl He3aKOHHOIro BBO3a MI/IFpaHTOB.7

® KaKkume pgpyrve npectynjieHnsa MoryT ObiTb COBeplleHbl BO BpPEeMs HEe3aKOHHOro BBO3a
MUTPAHTOB?

® Kakuve 3akoHopaTenbHble NMOMOMXEHWS, Kacalolyeca He3akoOHHOro BBO3a MUMPaHTOB, Hanbo-
nee CyleCTBEHHbI ANA Bac ¥ Ballel paboTbl C yUeTOM BHYTPEHHUX YCIIOBUIA?

®  YTO MOXKHO paccmaTpuBaTh Kak OTAryarwlLyme 1 cmaryarolyme o6CToaTeNbcTBa B fenax O He3a-
KOHHOM BBO3€ MUIPAHTOB?

® Kakue dakTopbl cnefyeT yumTbiBaTb NpW onpegeneHny Toro, NOANIEXNT I PaCCMOTPEHMIO B
cyZie feno o He3akoOHHOM BBO3€ MUTPAHTOB?

® B yem cmbicn npoBefeHUA ONPOCOB CBUAETENEN U B3ATUA Y HUX NMUCbMEHHbIX NOKa3aHui B
[enax 0 He3aKkOHHOM BBO3€ MUTPaHTOB?
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