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At the third session of the Conference of the Parties to the United Nations Convention
against Transnational Organized Crime and its Protocols (Vienna, 9-18 October 2006), var-
ious requests were made of the United Nations Office on Drugs and Crime (UNODC) as
the secretariat of the Conference of the Parties. Among them was to develop guidelines and
collect and disseminate of successful practice with respect to:

® Victim identification

® Investigation of offences

® Victim assistance and repatriation
® Training and capacity-building

® Awareness-raising strategies and campaigns

While this Toolkit is not offered in direct fulfilment of those requests, it has been drafted
with the Office’s strong commitment to comply with them in mind. The present edition
updates and expands the version of the Toolkit published in 2006 (United Nations publi-
cation, Sales No. E.06.V.11).

As the international cooperation which is crucial to successfully prevent trafficking, prose-
cute the culprits and protect and assist its victims gains global momentum, UNODC is hon-
oured to present examples of promising practice from around the world relating to traffick-
ing interventions. The promising practice and recommended resources included in this
Toolkit by no means comprise an exhaustive collection of successful, creative and innova-
tive responses to trafficking. Nor are they necessarily in absolute accordance with the anti-
trafficking policies of UNODC. However, in the light of the urgent need for cooperative
and collaborative action against trafficking, examples have been included with the intention
both of commending such initiatives and of demonstrating the range of resources available
to assist users in undertaking the anti-trafficking efforts which may feature in the next edi-
tion of this Toolkit.

The fact that trafficking in persons occurs today is a horrifying reality. The fact that there
is more we could be doing collectively to combat it should be a global call to arms. It is
hoped that the guidance offered, the practice showcased and the resources recommended
in this Toolkit may inspire and assist policymakers, law enforcers, judges, prosecutors,
victim service providers and members of civil society in playing their role in the global effort
against trafficking in persons.

Aims and purpose of the Toolkit

The overarching goals of this Toolkit are those of the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children, supplementing the United
Nations Convention against Transnational Organized Crime,! which will be referred to
hereinafter as the “Trafficking in Persons Protocol”. These goals are:

'The Trafficking in Persons Protocol was adopted by the General Assembvly in its resolution 55/25 of
15 November 2000 (annex II). It entered into force on 25 December 2003. The ratification status of the Protocol
can be consulted at: www.unodc.org/en/treaties/ CTOC/signatures.html.
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® To prevent and combat trafficking

e To protect and assist its victims

e To promote international cooperation
In pursuit of these goals, the Toolkit seeks to facilitate the sharing of knowledge and
information among policymakers, law enforcers, judges, prosecutors, victim service providers

and members of civil society who are working at different levels towards these same
objectives.

Specifically, the Toolkit is intended to provide guidance, showcase promising practice and
recommend resources in the thematic areas addressed by chapters on:
I. International legal framework
II. Problem assessment and strategy development
III. Legislative framework
IV. International criminal justice cooperation
V. Law enforcement and prosecution
VI. Victim identification
VII. Immigration status of victims and their return and reintegration
VIII. Victim assistance
IX. Prevention of trafficking in persons

X. Monitoring and evaluation

How to use the Toolkit

Ultimately, this Toolkit is intended to be used in any way it will assist your work against
trafficking.

The Toolkit has been structured to serve a twofold purpose:

® In its entirety, the Toolkit provides an overview of the immense and multifaceted
task of combating trafficking in persons;

® In its stand-alone chapters, the Toolkit provides guidance on specific aspects of the
trafficking response.

Each chapter has been structured so that it can be consulted independently of the others;
users who have an interest in a particular aspect of trafficking can refer only to the
chapters—or the tools—which are of interest to them. Cross references have been provided
throughout the Toolkit to direct users to other tools they may find relevant.

Where possible, websites are indicated where users can either consult the complete text of
a document referred to, or find further information on a given topic. Users who do not
have access to the Internet are encouraged to contact either UNODC or the organization
referenced to arrange to receive a hard copy of the relevant resource.
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A list of the tools offered in respect of each theme is provided at the beginning of each
chapter. Annex 1 contains an overview of the tools provided in the Toolkit. Annex 2
contains the text of the Trafficking in Persons Protocol, with cross references to tools
relevant to its various provisions.

Lastly, optimal benefit will be derived from the Toolkit if users contribute to its continual
improvement. Therefore, annex 3 contains a feedback form, which we hope you will
use to assist us in strengthening the next edition of this Toolkit, in the same spirit of
cooperation which has guided the process of designing and compiling this resource.

Anti-Human Trafficking Unit
United Nations Office on Drugs and Crime






INTERNATIONAL LEGAL FRAMEWORK

Because international cooperation is a basic condition for successfully responding to traffick-
ing in persons, bilateral, regional and global agreements are needed, in addition to domes-
tic efforts, to strengthen law enforcement and judicial responses to transnational crime.

The Trafficking in Persons Protocol represents an effort to harmonize global understand-
ing of the concept of trafficking in persons. Tool 1.1 discusses the definition used in the
Protocol and its complexities, Tool 1.2 clarifies the distinctions between trafficking in
persons and smuggling of migrants, and Tool 1.3 explores the complicated issue of
consent in potential and actual situations of trafficking in persons.

The international instruments which have emerged in response to transnational organized
crime are introduced in Tool 1.4. Tool 1.5 explains how States can commit themselves to
implementing the United Nations Convention against Transnational Organized Crime,?
hereinafter referred to as the “Organized Crime Convention” and the Protocols thereto,
and recommends resources to strengthen understanding of the obligations they take on in
doing so. A selection of other international instruments relevant to combating the crime of
trafficking is presented in Tool 1.7.

TRAFFICKING-RELATED DEFINITIONS

Tool 1.1 Definition of trafficking

Tool 1.2 Distinguishing between trafficking in persons and smuggling of
migrants

Tool 1.3 The issue of consent

INSTRUMENTS AGAINST TRANSNATIONAL ORGANIZED CRIME
Tool 1.4 Introduction to international instruments against transnational
organized crime

Tool 1.5 Implementing the United Nations Convention against Transnational
Organized Crime and the Protocols thereto

Tool 1.6 Ratification of the Trafficking in Persons Protocol
Tool 1.7 Other relevant international instruments
Tool 1.8 Regional instruments

?The Organized Crime Convention was adopted by the General Assembly in its resolution 55/25 of 15 November
2000 (annex I) and entered into force on 29 September 2003. The ratification status of the Convention can be
consulted at: www.unodc.org/unodc/en/treaties/ CTOC/signatures.html.
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TRAFFICKING-RELATED DEFINITIONS

Tool 1.1 Definition of trafficking

Overview

This tool provides an overview of the elements that the definition of trafficking in
PErsons Comprises.

“Trafficking in persons” shall mean the recruitment, transportation, transfer, harbour-
ing or receipt of persons, by means of a threat or use of force or other forms of coer-
cion, of abduction, of fraud, of deception, of the abuse of power or of a position of
vulnerability or of the giving or receiving of payments or benefits to achieve the consent
of a person having control over another person, for the purpose of exploitation.
Exploitation shall include, at a minimum, the exploitation of the prostitution of others
or other forms of sexual exploitation, forced labour or services, slavery or practices
similar to slavery, servitude or the removal of organs.

Article 3 (a) of the Trafficking in Persons Protocol

Elements of trafficking

On the basis of the definition given in the Trafficking in Persons Protocol, it is evident that
trafficking in persons has three constituent elements:
o The act (what is done)

Recruitment, transportation, transfer, harbouring or receipt of persons

o The means (how it is done)
Threat or use of force, coercion, abduction, fraud, deception, abuse of power or vulner-
ability, or giving payments or benefits to a person in control of the victim

o The purpose (why it is done)

For the purpose of exploitation, which includes exploiting the prostitution of others,
sexual exploitation, forced labour, slavery or similar practices and the removal of organs.

To ascertain whether a particular circumstance constitutes trafficking in persons, consider
the definition of trafficking in the Trafficking in Persons Protocol and the constituent
elements of the offence, as defined by the relevant domestic legislation.
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Criminalization of trafficking

The definition contained in article 3 is meant to provide consistency and consensus around
the world on the phenomenon of trafficking in persons. Article 5 therefore requires that the
conduct set out in article 3 be criminalized in domestic legislation. Domestic legislation
need not follow the language of the Trafficking in Persons Protocol precisely, but should
be adapted in accordance with domestic legal systems to give effect to the concepts con-
tained in the Protocol. For more on the criminalization of trafficking, see Tool 3.2.

Tool 1.2 Distinguishing between trafficking in
persons and smuggling of migrants
Overview

This tool discusses the differences between trafficking in persons and smuggling of
migrants.

“Smuggling of migrants” shall mean the procurement, in order to obtain, directly or
indirectly, a financial or other material benefit, of the illegal entry of a person into a
State Party of which the person is not a national or a permanent resident.

Article 3 (a) of the Migrants Protocol
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Elements of migrant smuggling

Article 3 of the Protocol against the Smuggling of Migrants by Land, Sea and Air, supple-
menting the United Nations Convention against Transnational Organized Crime? hereinafter
referred to as the “Migrants Protocol” establishes that the offence is comprised of the
following elements:

o Procuring the illegal entry of another person
e Into another State

o For the purpose of financial or material gain

Article 6 requires, among other things, the criminalization of the offence of migrant smuggling.

Key differences between trafficking in persons
and migrant smuggling

The consequences of mistakenly treating a trafficking victim as a smuggled migrant can be
very severe for the victim. In practice, it may be difficult to distinguish between a situation
of trafficking and a situation of smuggling for many reasons:

e Smuggled migrants may become victims of trafficking

o Traffickers may also act as smugglers and use the same routes for both trafficking and
smuggling

o Conditions for smuggled persons may be so bad that it is difficult to believe they
consented to it

However, there are key differences between trafficking in persons and smuggling of migrants.

Consent

e Smuggled migrants usually consent to being smuggled

o Trafficking victims have not consented or their consent is rendered meaningless by
actions of the traffickers
Transnationality

e Smuggling involves illegal border crossing and entry into another country

o Trafficking does not necessarily involve crossing a border and where it does the legality
or illegality of the border crossing is irrelevant
Exploitation

o The relationship between the smuggler and the migrant is a commercial transition which
usually ends after the border crossing

3The Migrants Protocol was adopted by the General Assembly in its resolution 55/25 of 15 November 2000
(annex III). It entered into force on 28 January 2004. The ratification status of the Protocol can be consulted at:
www.unodc.org/unodc/en/treaties/ CTOC/signatures.html.




chapter 1

International legal framework

e The relationship between traffickers and their victims involves ongoing exploitation of
the victims to generate profit for the traffickers

Another indicator is the source of the offender’s profit.

o Smugglers generate profit from fees to move people

o Traffickers acquire additional profits through the exploitation of victims

Victim’s age
Mental element

Material element

Consent of
the trafficked
or smuggled
person

Transnationality

Involvement of
an organized
criminal group

Trafficking in
persons (adults)

Over 18
Intention
Act
Means

Exploitative
purpose

Irrelevant
once the means
are established

Not required

Not required

Trafficking in
persons (children)

Below 18
Intention
Act

Exploitative
purpose

Irrelevant; means
do not need
to be established

Not required

Not required

Tool 1.3 The issue of consent

Overview

Migrant
smuggqling

Irrelevant
Intention

Act:
procurement
of an illegal
entry

Purpose: for
financial or
other material
benefit

The smuggled
person consents
to the
smuggling

Required

Not required

This tool discusses the role that the consent of the victim plays in the crime of traffick-

ing in persons.

Article 3 (b) of the Trafficking in Persons Protocol states that if a victim’s consent to the
intended exploitation is obtained through any improper means (threat, force, decep-
tion, coercion, giving or receiving of payments or benefits, abuse of power, or position
of vulnerability) then the consent is negated and cannot be used to absolve a person
from criminal responsibility.

Regardless of whether their consent was obtained without use of any prohibited
means, children have special legal status.
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A person cannot be considered to have consented to being exploited
where consent was obtained through improper means or, in the case
of children, where their particularly vulnerable status makes it impos-
sible for them to consent in the first place.

Where consent is rendered irrelevant

A fraudulent job offer

In many trafficking cases the false offer includes the promise of valid work and residency
permits. Sometimes the victim will agree to being smuggled into a country illegally in order
to find work. The victims clearly do not consent to the subsequent exploitation.

Deceit regarding the conditions of work

The fact that a victim knew in advance that she was going to work in a brothel does not
mitigate the criminal liability of the trafficker—the element of exploitation remains. The
gravity of the offence is not diminished because the victim was aware of the nature of the
work but not aware of the working conditions.

Where exploitation involves children

Where a child and the child’s parents give their consent to the use of the child for labour,
the child is still a victim of trafficking—even where they gave their consent without being
threatened, forced, coerced, abducted or deceived. Where an act of trafficking and the pur-
pose of trafficking are established, the fact that none of the improper means were utilized
does not mitigate the crime where children are involved.

Consent issues in practice

Consent of the victim can be a defence in domestic law, but as soon as any of the improper
means of trafficking are established, consent becomes irrelevant and consent-based defences
cannot be raised.

In most criminal justice systems the effect would be that prosecutors would raise evidence
of improper means and the defence counsel would tender evidence of the victim’s consent,
leaving the court to assess the validity of the evidence of both the prosecution evidence and
the defence.

Trafficking occurs if consent is nullified or vitiated by the application of any improper means
by the trafficker. In other words, consent of the victim at one stage of the process cannot
be taken as consent at all stages of the process—and without consent at every stage of the
process, trafficking has taken place.
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Another legal question which will arise is whether under domestic law the subject had the
capacity to consent to the recruitment or subsequent treatment. Article 3 (c) of the
Trafficking in Persons Protocol makes the consent of a child irrelevant and the capacity to
consent may be further restricted under the domestic law of a particular State.

INSTRUMENTS AGAINST TRANSNATIONAL ORGANIZED CRIME

Tool 1.4 Introduction to international instruments
against transnational organized crime

Overview

This tool discusses the need for international instruments to facilitate international
cooperation, introduces the Organized Crime Convention and its Protocols, and
recommends resources which can facilitate international understanding of the crime
of trafficking.

International cooperation is a basic condition for the success of any response to trafficking
in persons. Various forms of trafficking, including trafficking in persons, take place across
borders and cannot be addressed without joint international efforts and international co-
operation. States must therefore assist each other in the fight against various forms of
complex and harmful transnational offences.

A growing number of bilateral, regional and global agreements reflect the realization that
transnational crime must be addressed through international cooperation. As criminal groups
operate across borders, judicial systems must do the same.

Several United Nations conventions and regional instruments form the international legal
framework within which States must define their own laws in order to address the prob-
lem of human trafficking effectively. These instruments also provide a framework for States
wishing to collaborate with each other in various aspects of the fight against human
trafficking. The most directly relevant of these instruments are:

e The Organized Crime Convention
e The Trafficking in Persons Protocol

e The Migrants Protocol
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States that are serious about attacking the problem of human trafficking will find that it is
to their advantage to ratify and implement the Organized Crime Convention, the Trafficking
in Persons Protocol and the Migrants Protocol.

The Organized Crime Convention and its Protocols

The Organized Crime Convention establishes general measures against transnational organ-
ized crime, whereas the two Protocols in question deal with specific crime problems. Each
Protocol must be read and applied in conjunction with the Convention. The Convention
applies to the two Protocols mutatis mutandis—“with such modification as the case
requires”—and all offences established by the Protocols are also considered offences under
the Convention itself.

The Organized Crime Convention and the Trafficking in Persons Protocol establish mini-
mum standards. States parties are bound to adhere to these minimum standards, but may
adopt stricter measures.

The Organized Crime Convention and the Trafficking in Persons Protocol enable States to
tackle the problem of trafficking in persons in a comprehensive manner. This is important
because trafficking operations are often only one part of the overall picture. The criminal
groups involved also tend to engage in other illicit activities, such as smuggling migrants,
drugs, weapons or other illicit commodities, and engaging in corruption or money-launder-
ing. The Convention facilitates the investigation and prosecution of all these criminal activ-
ities in a comprehensive manner, across borders. For example, it may be possible in some
instances to prosecute someone involved in human trafficking for the offence of participat-
ing in the activities of an organized criminal group, even if there is not enough evidence to
prosecute that person for the trafficking offence itself.

The Organized Crime Convention is the international community’s response to the need
for a truly global approach. Its purpose is to promote cooperation to prevent and to com-
bat transnational organized crime more effectively (art. 1). It seeks to increase the num-
ber of States that take effective measures against transnational organized crime and to
build and strengthen international cooperation. It respects the differences and specifici-
ties of diverse legal traditions and cultures, while at the same time promoting a common
language and helping to remove some of the existing barriers to effective transnational
collaboration.

The Convention focuses essentially on offences that are facilitative of the profit-making
activities of organized criminal groups. Its supplementary Protocols target specific types of
organized criminal activity requiring specialized provisions.

The Trafficking in Persons Protocol has three basic purposes (art. 2):

e To prevent and combat trafficking

o To protect and assist victims of trafficking

o« To promote cooperation between States parties in order to meet those objectives
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The Migrants Smuggling Protocol aims at preventing and combating the smuggling of
migrants, as well as promoting cooperation among States parties, while protecting the rights
of smuggled migrants (art. 2).

The text of the Convention and the Protocols thereto can be found at:
www.unodc.org/unodc/en/treaties/CTOC/index.html

In addition to setting out specific requirements for extradition, mutual legal assistance and
other forms of international cooperation, the Convention and the two Protocols set stan-
dards for both substantive and procedural law in order to assist States parties to harmo-
nize their legislation and eliminate differences that can hamper prompt and effective
international cooperation.

Recommended resources

Other relevant conventions

o Convention on the Rights of the Child, adopted by the General Assembly in its resolu-
tion 44/25 of 20 November 1989

United Nations, Treary Series, vol. 1577, No. 27531

www2.ohchr.org/english/law/crc.htm

e Optional Protocol to the Convention on the Rights of the Child on the sale of children,
child prostitution and child pornography, adopted by the General Assembly in its reso-
lution 54/263 (annex II) of 25 May 2000

United Nations, Treary Series, vol. 2171, No. 27531

www?2.ohchr.org/english/law/crc-sale.htm

e Convention concerning Forced or Compulsory Labour, 1930 (Convention No. 29), of
the International Labour Organization Convention

United Nations, Treaty Series, vol. 39, No. 612
www.ilo.org/ilolex/cgi-lex/convde.pl?C029

o Convention on the Elimination of All Forms of Discrimination against Women, adop-
ted by the General Assembly in its resolution 34/180 of 18 December 1979 (article 6
refers to traffic in women and exploitation of prostitution of women)

United Nations, Treary Series, vol. 1249, No. 20378

www.unhchr.ch/html/menu3/b/elcedaw.htm

For information on further international conventions relevant to trafficking in persons, see
Tool 1.7.
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Principles and guidelines

A number of non-binding international standards relating to trafficking are also relevant,
including:

Recommended Principles and Guidelines on Human Rights and Human Trafficking;
report of the United Nations High Commissioner for Human Rights to the Economic
and Social Council (2002) (E/2002/68/Add.1)

These principles and guidelines are available at:

www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/E.2002.68.Add.1.
En?0Opendocument

United Nations General Assembly resolutions

Resolution 57/176 of 18 December 2002, entitled “Trafficking in women and girls”

Resolution 58/137 of 22 December 2003, entitled “Strengthening international coope-
ration in preventing and combating trafficking in persons and protecting victims of such
trafficking”

Resolution 59/156 of 20 December 2004, entitled “Preventing, combating and punish-
ing trafficking in human organs”

Resolution 59/166 of 20 December 2004, entitled “Trafficking in women and girls”
Resolution 61/144 of 19 December 2006, entitled “Trafficking in women and girls”

Resolution 61/180 of 20 December 2006, entitled “Improving the coordination efforts
against trafficking in persons”

All General Assembly resolutions are available at:
www.un.org/documents
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Tool 1.5 Implementing the United Nations
Convention against Transnational Organized
Crime and the Protocols thereto

Overview

This tool explains how a State becomes a party to the Organized Crime Convention and
its Protocols and elaborates on the relationship between these instruments of interna-
tional cooperation. It also recommends sources of further information on implementa-
tion of the Convention and its Protocols.

Most forms of trafficking, including trafficking in persons, are generally carried out across
borders and cannot be addressed without joint international efforts and international coop-
eration. It is important that all States wanting to work together to combat human traffick-
ing become parties to the United Nations Convention against Transnational Organized Crime
and its supplementary Trafficking in Persons Protocol and Migrant Smuggling Protocol.

The steps required to bring national legislation into compliance with these international
instruments may be quite complex, depending on the current state of national law. The
United Nations Office on Drugs and Crime (UNODC) has prepared legislative guides to
inform and facilitate that process. Technical assistance may also be available from UNODC.
This tool introduces the Legislative Guides for the Implementation of the United Nations Convention
against Transnational Organized Crime and the Protocols theretro (United Nations publication,
Sales No. E.05.V.2) and provides information on how to seek technical assistance.

A State must be a party to the Convention in order to become a party to the
Trafficking in Persons Protocol

Article 37, paragraph 2, of the Organized Crime Convention provides that, in order to
become a party to one of its protocols, a State must first be a party to the Convention.
The provisions of any protocol to the Convention are to be “interpreted together with this
Convention, taking into account the purpose of that protocol” (art. 37, para. 4). However,
the provisions of a particular protocol are binding on the States parties only if they are
parties to that protocol as well.
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Article 1 of the Trafficking in Persons Protocol and article 37 of the Organized Crime
Convention establish the following basic principles governing the relationship between the
two instruments:

No State can be a party to the Protocol unless it is also a party to the Convention. The lan-
guage permits simultaneous ratification or accession, but a State is not subject to any
obligation under the Protocol unless it is also subject to the obligations of the Convention.

The Convention and the Protocol must be interpreted together. In interpreting the various ins-
truments, all relevant instruments should be considered and provisions using similar or
parallel language should be given generally similar meaning. In interpreting a protocol,
the purpose of that protocol must also be considered, which may modify meanings
applied to the Convention in some cases.

The provisions of the Convention apply to the Protocol, mutatis mutandis. This means that,
in applying provisions of the Convention to the Protocol, minor modifications of inter-
pretation or application can be made to take account of the circumstances that arise
under the Protocol, but that modifications should not be made unless necessary, and
then only to the extent necessary. This general rule does not apply where the drafters
have specifically excluded it.

Protocol offences shall also be regarded as offences established in accordance with the Convention.
This principle, which is analogous to the mutatis mutandis requirement, is a critical link
between the Protocol and Convention. It ensures that any offence or offences establis-
hed by a State in order to criminalize trafficking in human beings, as required by arti-
cle 5 of the Trafficking in Persons Protocol, will automatically be included within the
scope of the basic Convention provisions governing forms of international cooperation,
such as extradition (art. 16) and mutual legal assistance (art. 18). It also links the
Protocol and Convention by making applicable to Protocol offences other mandatory
provisions of the Convention. In particular, as discussed further in chapter III, on cri-
minalization, of the legislative guide for the implementation of the Convention, obliga-
tions under articles 6 (criminalization of the laundering of proceeds of crime), 10 (liability
of legal persons), 11 (prosecution, adjudication and sanctions), 12 to 14 (confiscation),
15 (jurisdiction), 16 (extradition), 18 (mutual legal assistance), 20 (special investigative
techniques), 23 (criminalization of obstruction of justice), 24 to 26 (witness and victim
protection, and enhancement of cooperation with law enforcement authorities), 27 (law
enforcement cooperation), 29 and 30 (training and technical assistance) and 34 (imple-
mentation of the Convention) apply equally to the offences established in the Protocol.
Establishing a similar link is therefore an important element of domestic legislation to
implement the Protocol.

The Protocol requirements are a minimum standard. Domestic measures may be broader in
scope or more severe than those required by the Protocol, providing that all the obliga-
tions specified in the Protocol have been fulfilled.

Recommended resources

Legislative guides of the United Nations Office on Drugs and Crime

The legislative guides are available from UNODC to assist States seeking to ratify or imple-
ment the Organized Crime Convention, the Trafficking in Persons Protocol, the Migrants
Protocol and the Protocol against the Illicit Manufacturing of and Trafficking in Firearms,
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Their Parts and Components and Ammunition, supplementing the United Nations
Convention against Transnational Organized Crime (General Assembly resolution 55/255,
annex).

While they are directed chiefly at policymakers and legislators in States preparing for the
ratification and implementation of the Convention and its Protocols, the legislative guides
also provide a helpful basis for bilateral technical assistance projects and other initiatives to
promote the broad ratification and implementation of these important legal instruments.

The legislative guides accommodate different legal traditions and varying levels of institu-
tional development and provide, where available, implementation options. However, as the
guides are for use primarily by drafters of legislation, not every provision of the Convention
and its Protocols is addressed. The focus is on those provisions that require legislative
change and/or those requiring action prior to or at the time the Organized Crime Convention
or one of its Protocols becomes applicable to the State party concerned.

The legislative guides lay out the basic requirements of the Convention and the Protocols
thereto, as well as the issues that each State party must address; they also provide a range
of options and examples that national drafters may wish to consider as they develop legis-
lation to implement the Convention and its Protocols. The guides do not cover the provi-
sions of the Convention and Protocols that do not contain legislative implementation
obligations.

The legislative guides are available on the UNODC website, at:
www.unodc.org/unodc/en/treaties/CTOC/legislative-guide.html

The text of the Organized Crime Convention and the Protocols
thereto, and other relevant information can also be obtained on the
UNODC website, at:

www.unodc.org/unodcd/en/treaties/CTOC/index.html

Annotated Guide to the Complete United Nations Trafficking
in Persons Protocol

The annotated guide is a Global Rights publication which advocates for the Trafficking in
Persons Protocol to be reflected in national legislation and policy in a way that meets inter-
national human rights standards.
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The annotated guide is available at:
www.globalrights.org/site/DocServer/Annotated %20Protocol.pdf

Combating Human Trafficking in Asia: a Resource Guide to International
and Regional Legal Instruments, Political Commitment and
Recommended Practices

A resource of the Economic and Social Commission for Asia and the Pacific, this 2003
United Nations publication sets out the international and regional legal framework (includ-
ing instruments on slavery, labour, migration and gender) for combating trafficking in per-
sons, obligations and recommendations, an analysis of instruments, obligations and
recommendations, as well as case studies and examples of best practice.

The resource guide is available at:
www.no-trafficking.org/content/training_manual/training.htm

Tool 1.6 Ratification of the Trafficking in Persons
Protocol

Overview

This tool offers quidance to Governments and civil society on action that can be taken
before and after ratification of the Protocol.

The United Nations Children’s Fund (UNICEF) Regional Office for South Asia has issued
an information kit with a section dedicated to the Trafficking in Persons Protocol that
contains advice on what Governments and civil society can do before and after
ratification of the Protocol.

Pre-ratification

What Governments can do

o Support consultations with civil society on the policy and programmatic implications of
ratifying the Protocol
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e Consult other Governments concerning the ratification process
e Initiate the ratification process

o Follow existing domestic laws and regulations to carry out the ratification process

What civil society can do

e Educate key stakeholders on the Protocol
e Develop and disseminate advocacy materials on the Protocol
e Conduct seminars/conferences promoting ratification of the Protocol

o Use the mass media to provide extensive coverage of the Protocol and its significance

Post-ratification

What Governments can do

e Translate the Protocol into national languages

e Disseminate the Protocol widely to all Government agencies concerned

e Amend inconsistent domestic anti-trafficking laws to conform with the Protocol
e Enact new laws to complement the Protocol

e Develop a national plan of action against trafficking consistent with the Protocol

e Develop the necessary programmes to implement the Protocol and the national plan of
action

o Establish agreements between Governments to prevent cross-border trafficking
e Implement a monitoring system

e Implement prevention programmes among potential risk groups

o Develop guidelines for effective reintegration programmes

o Create infrastructure and strengthen institutional mechanisms for the implementation of
the Protocol

e Promote cooperation among Governments to initiate bilateral or multilateral agreements
that facilitate the implementation of the Protocol

o Develop partnerships for the effective implementation of the Protocol with national and
international non-governmental organizations working against trafficking

e Monitor the implementation of the Protocol

What civil society can do

o Create grassroots and national-level awareness of trafficking, its causes and consequences
and the utility of the Protocol as a tool to address the issue

e Cooperate with Governments to rehabilitate and reintegrate victims of trafficking

e Collect data and conduct research to inform policies and programmes
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o Conduct intensive awareness-raising campaigns against trafficking at the local and
national levels to mobilize diverse groups

o Launch income-generating programmes in trafficking-prone areas

e Link the Protocol with other human rights instruments in combating trafficking
o Inform the public of the rights created by the Protocol

o Make proposals for amendments to address gaps in the Protocol

o Raise the violation of rights under the Protocol during reporting to relevant
international bodies

Source: UNICEF Regional Office for South Asia, “Information kit"
www.unicef.org/rosa/InfoKit.pd

Tool 1.7 Other relevant international instruments

Overview

This tool lists the other main international legal instruments of relevance to anti-trafficking
work and the Internet sites at which the instruments can be consulted electronically.

A number of international legal instruments in addition to the Organized Crime
Convention and the Protocols thereto form part of the international legal framework
relevant to the fight against trafficking in persons. They include humanitarian, human
rights and other instruments of general application, instruments against trafficking or
slavery in general and instruments concerning slavery or trafficking related to sexual
exploitation. Instruments concerning social progress and development are relevant to
the prevention of trafficking in their potential to reduce the vulnerability of persons.
This tool is not intended as an exhaustive list but as a starting point for further inquiries
into relevant instruments.

Human rights instruments

e Universal Declaration of Human Rights, proclaimed by the General Assembly in its
resolution 217 A (III) of 10 December 1948
www.unhchr.ch/udhr/index.htm

e International Covenant on Civil and Political Rights, adopted by the General Assembly
in its resolution 2200 A (XXI) of 16 December 1966
United Nations, Treaty Series, vol. 999, No. 14668
www.unhchr.ch/html/menu3/b/a_ccpr.htm
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e International Covenant on Economic, Social and Cultural Rights, adopted by the General
Assembly in its resolution 2200 A (XXI) of 16 December 1966
United Nations, Treary Series, vol. 993, No. 14531
www.unhchr.ch/html/menu3/b/a_cescr.htm

o Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, adopted by the General Assembly in its resolution 39/46 of 10 December 1984
United Nations, Treaty Series, vol. 1465, No. 24841
www?2.ohchr.org/english/law/pdf/cat.pdf

e Convention for the Protection of Human Rights and Fundamental Freedoms, of
4 November 1950
Council of Europe, European Treaty Series, No. 5
United Nations, Treary Series, vol. 213, No. 2889
http://conventions.coe.int/Treaty/en/Treaties/Html/005.htm

e Vienna Declaration and Programme of Action, adopted by the World Conference on
Human Rights on 25 June 1993
A/CONF.157/24 (Part I), chap. III
www2.ohchr.org/english/law/pdf/vienna.pdf

Humanitarian instruments

e Convention relating to the Status of Refugees, of 28 July 1951
United Nations, Treary Series, vol. 189, No. 2545
www.unhchr.ch/html/menu3/b/o_c_ref.htm

o Protocol relating to the Status of Refugees, of 31 January 1967
United Nations, Treary Series, vol. 606, No. 8791
www.unhchr.ch/html/menu3/b/o_p_ref.htm

e Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in
Armed Forces in the Field, of 12 August 1949
United Nations, Treary Series, vol. 75, No. 970
www.unhchr.ch/html/menu3/b/q_genevl.htm

e Geneva Convention for the Amelioration of the Condition of Wounded, Sick and
Shipwrecked Members of Armed Forces at Sea, of 12 August 1949
United Nations, Treaty Series, vol. 75, No. 971
www.unhchr.ch/html/menu3/b/q_genev2.htm

e Geneva Convention relative to the Treatment of Prisoners of War, of 12 August 1949
United Nations, Treary Series, vol. 75, No. 972
www.unhchr.ch/html/menu3/b/91.htm

e« Geneva Convention relative to the Protection of Civilian Persons in Time of War, of
12 August 1949
United Nations, Treary Series, vol. 75, No. 973
www.unhchr.ch/html/menu3/b/92.htm

e Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts (Protocol I), of 8 June 1977
United Nations, Treaty Series, vol. 1125, No. 17512
www.unhchr.ch/html/menu3/b/93.htm
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Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol II), of 8 June 1977
United Nations, Treaty Series, vol. 1125, No. 17513
www.unhchr.ch/html/menu3/b/94.htm

Instruments concerning migration

International Convention on the Protection of the Rights of all Migrant Workers and
Members of Their Families, adopted by the General Assembly in its resolution 45/158
of 18 December 1990

www.unhchr.ch/html/menu3/b/m_mwctoc.htm

Convention concerning Migration for Employment (Revised), 1949 (Convention
No. 97), of the International Labour Organization

United Nations, Treaty Series, vol. 120, No. 1616
www.ilo.org/ilolex/cgi-lex/convde.pl?C097

Convention concerning Migrations in Abusive Conditions and the Promotion of Equality
of Opportunity and Treatment of Migrant Workers, 1975 (Convention No. 143), of the
International Labour Organization

United Nations, Treaty Series, vol. 1120, No. 17426
www.ilo.org/ilolex/cgi-lex/convde.pl?C143

Convention concerning the Repatriation of Seafarers (Revised), 1987 (Convention
No. 166), of the International Labour Organization

United Nations, Treaty Series, vol. 1644, No. 28258
www.ilo.org/ilolex/cgi-lex/pdconv.pl?host=status01&textbase=iloeng&document=
167&chapter=1&query

Convention concerning Private Employment Agencies, 1997 (Convention No. 181), of
the International Labour Organization

United Nations, Treaty Series, vol. 2115, No. 36794
www.ilo.org/ilolex/cgi-lex/convde.pl?C181

Recommendation concerning Cooperation between States relating to the Recruitment,
Placing and Conditions of Labour of Migrants for Employment, 1939 (Recommendation
No. 62), of the International Labour Organization
www.ilo.org/ilolex/cgi-lex/convde.pl?R062

Recommendation concerning the Protection of Migrant Workers in Underdeveloped
Countries and Territories, 1955 (Recommendation No. 100), of the International Labour
Organization www.ilo.org/ilolex/cgi-lex/convde.pl?R100

Recommendation concerning Migrant Workers, 1975 (Recommendation No. 151), of
the International Labour Organization
www.ilo.org/ilolex/cgi-lex/convde.pl?R151

Recommendation concerning the Repatriation of Seafarers, 1987 (Recommendation
No. 174), of the International Labour Organization
www.ilo.org/ilolex/cgi-lex/convde.pl?R174
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Labour instruments

o Convention concerning Forced or Compulsory Labour, 1930 (Convention No. 29), of
the International Labour Organization
United Nations, Treary Series, vol. 39, No. 612
www.ilo.org/ilolex/cgi-lex/convde.pl?C029

o Convention concerning the Abolition of Forced Labour, 1957 (Convention No. 105),
of the International Labour Organization
United Nations, Treaty Series, vol. 320, No. 4648
www.ilo.org/ilolex/cgi-lex/convde.pl?C105

e Convention concerning the Prohibition and Immediate Action for the Elimination of the
Worst Forms of Child Labour, 1999 (Convention No. 182), of the International Labour
Organization
United Nations, Treary Series, vol. 2133, No. 37245
www.ilo.org/ilolex/cgi-lex/convde.pl?C182

e Convention concerning Minimum Age for Admission to Employment, 1973 (Convention
No. 138), of the International Labour Organization
United Nations, Treary Series, vol. 1015, No. 14862
www.ilo.org/ilolex/cgi-lex/convde.pl?C138

e Convention concerning the Protection of Wages, 1949 (Convention No. 95), of the
International Labour Organization
United Nations, Treaty Series, vol. 138, No. 1871
www.ilo.org/ilolex/cgi-lex/convde.pl?C095

e Convention concerning Basic Aims and Standards of Social Policy, 1962 (Convention
No. 117), of the International Labour Organization
United Nations, Treary Series, vol. 494, No. 7237
www.ilo.org/ilolex/cgi-lex/convde.pl?C117

e Convention concerning Minimum Wage Fixing, with Special Reference to Developing
Countries, 1970 (Convention No. 131), of the International Labour Organization
United Nations, Treary Series, vol. 825, No. 11821
www.ilo.org/ilolex/cgi-lex/convde.pl?C131

e Recommendation concerning Minimum Wage Fixing, with Special Reference to Developing
Countries, 1970 (Recommendation No. 135), of the International Labour Organization
www.ilo.org/ilolex/cgi-lex/convde.pl?R135

Gender-specific instrument

o Convention on the Elimination of All Forms of Discrimination against Women,
adopted by the General Assembly in its resolution 34/180 of 18 December 1979
United Nations, Treary Series, vol. 1249, No. 20378
www.unhchr.ch/html/menu3/b/elcedaw.htm

Child-specific instruments

o Convention on the Rights of the Child, adopted by the General Assembly in its resolu-
tion 44/25 of 20 November 1989
United Nations, Treary Series, vol. 1577, No. 27531
www.unicef.org/crc/
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Optional Protocol to the Convention on the Rights of the Child on the involvement of
children in armed conflict, adopted and opened for signature, ratification and accession
by the General Assembly in its resolution 54/263 of 25 May 2000

United Nations, Treaty Series, vol. 2173, No. 27531
www.unhchr.ch/html/menu2/6/crc/treaties/opac.htm

Optional Protocol to the Convention on the Rights of the Child on the sale of children,
child prostitution and child pornography, adopted and opened for signature, ratification
and accession by the General Assembly in its resolution 54/263 of 25 May 2000
United Nations, Treaty Series, vol. 2171, No. 27531
www.unhchr.ch/html/menu2/6/crc/treaties/opsc.htm

Convention concerning Minimum Age for Admission to Employment, 1973 (Convention
No. 138), of the International Labour Organization

United Nations, Treaty Series, vol. 1015, No. 14862
www.ilo.org/ilolex/cgi-lex/convde.pl?C138

Convention concerning the Prohibition and Immediate Action for the Elimination of the
Worst Forms of Child Labour, 1999 (Convention No. 182), of the International Labour
Organization

United Nations, Treaty Series, vol. 2133, No. 37245
www.ilo.org/ilolex/cgi-lex/convde.pl?C182

Recommendation concerning the Prohibition and Immediate Action for the Elimination
of the Worst Forms of Child Labour, 1999 (Recommendation No. 190), of the
International Labour Organization

www.ilo.org/ilolex/cgi-lex/convde.pl?R190

Instruments against slavery

Slavery Convention, signed at Geneva on 25 September 1926
United Nations, Treaty Series, vol. 212, No. 2861
www.unhchr.ch/html/menu3/b/f2sc.htm

Protocol amending the Slavery Convention signed at Geneva on 25 September 1926,
done at the Headquarters of the United Nations, New York, on 7 December 1953
United Nations, Treaty Series, vol. 182, No. 2422
www.unhchr.ch/html/menu3/b/f2psc.htm

Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions
and Practices Similar to Slavery, done at Geneva on 7 September 1956

United Nations, Treaty Series, vol. 266, No. 3822
www.unhchr.ch/html/menu3/b/30.htm

International Agreement for the Suppression of the White Slave Traffic, signed at Paris
on 18 May 1904 League of Nations, Treaty Series, vol. I, No. 11

Protocol amending the International Agreement for the Suppression of the White Slave
Traffic, signed at Paris on 18 May 1904, and the International Convention for the
Suppression of the White Slave Traffic, signed at Paris on 4 May 1910

United Nations, Treaty Series, vol. 30, No. 446
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o International Agreement for the Suppression of the White Slave Traffic, signed at Paris
on 18 May 1904, as amended by the Protocol signed at Lake Success, New York, on
4 May 1949
United Nations, Treary Series, vol. 92, No. 1257

o International Convention for the Suppression of the White Slave Traffic, signed at Paris
on 4 May 1910, and as amended by the Protocol signed at Lake Success, New York,
on 4 May 1949
United Nations, Treaty Series, vol. 98, No. 1358

e International Convention for the Suppression of the Traffic in Women and Children,
concluded at Geneva on 30 September 1921
League of Nations, Treary Series, vol. IX, No. 269

o International Convention for the Suppression of the Traffic in Women of Full Age, con-
cluded at Geneva on 11 October 1933
League of Nations, Treary Series, vol. CL, No. 3476

e Protocol to amend the Convention for the Suppression of the Traffic in Women and
Children, concluded at Geneva on 30 September 1921, and the Convention for the
Suppression of the Traffic in Women of Full Age, concluded at Geneva on 11 October
1933, signed at Lake Success, New York, on 12 November 1947
United Nations, Treaty Series, vol. 53, No. 770

e International Convention for the Suppression of the Traffic in Women and Children,
concluded at Geneva on 30 September 1921, as amended by the Protocol signed at
Lake Success, New York, on 12 November 1947
United Nations, Treary Series, vol. 53, No. 771

o International Convention for the Suppression of the Traffic in Women of Full Age, con-
cluded at Geneva on 11 October 1933, as amended by the Protocol signed at Lake
Success, New York, on 12 November 1947
United Nations, Treary Series, vol. 53, No. 772

e Convention for the Suppression of the Traffic in Persons and of the Exploitation of the
Prostitution of Others, approved by the General Assembly by its resolution 317 (IV) of
2 December 1949
United Nations, Treaty Series, vol. 96, No. 1342
www.unhchr.ch/html/menu3/b/33.htm

Instruments concerning development

e United Nations Millennium Declaration, adopted by Heads of State and Government
at the Millennium Summit of the United Nations on 8 September 2000
General Assembly resolution 55/2 (see particularly paras. 9, 25 and 26)
www.un.org/millennium/declaration/ares552e.pdf

e Declaration on Social Progress and Development, proclaimed by the General Assembly
in its resolution 2542 (XXIV) of 11 December 1969
www.unhchr.ch/html/menu3/b/m_progre.htm

e Declaration on the Right to Development, adopted by the General Assembly in its
resolution 41/128 of 4 December 1986
www.unhchr.ch/html/menu3/b/74.htm
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Tool 1.8 Regional instruments

Overview

This tool lists regional and interregional instruments against trafficking in persons, and
websites at which they can be consulted.

Charters and conventions

Protocol to the African Charter on Human and Peoples’ Rights on
the Rights of Women in Africa

Article 4 of the Protocol to the African Charter on Human and Peoples’ Rights on the
Rights of Women in Africa concerns the rights to life, integrity and security of the person.
Paragraph 2 (@) of that article states that States parties shall take appropriate and effective
measures to prevent and condemn trafficking in women, prosecute the perpetrators of such
trafficking and protect those women most at risk.

The Protocol to the African Charter on Human and Peoples’ Rights on
the Rights of Women in Africa can be found on the website of the
African Commission on Human and Peoples’ Rights, at:

www.achpr.org/english/_info/women_en.html

American Convention on Human Rights

The American Convention on Human Rights (also known as the Pact of San José, Costa
Rica), entered into force in 1978. It has been acceded to by Argentina, Barbados, Bolivia,
Brazil, Chile, Colombia, Costa Rica, Dominica, the Dominican Republic, Ecuador,
El Salvador, Grenada, Guatemala, Haiti, Honduras, Jamaica, Mexico, Nicaragua, Panama,
Paraguay, Peru, Suriname, Trinidad and Tobago, Uruguay and Venezuela (Bolivarian
Republic of). Article 6 of this Convention, entitled “Freedom from slavery”, states:

1. No one shall be subject to slavery or to involuntary servitude, which are prohibited
in all their forms, as are the slave trade and traffic in women.

2. No one shall be required to perform forced or compulsory labour. This provision shall
not be interpreted to mean that, in those countries in which the penalty established
for certain crimes is deprivation of liberty at forced labour, the carrying out of such
a sentence imposed by a competent court is prohibited. Forced labour shall not
adversely affect the dignity or the physical or intellectual capacity of the prisoner.
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The American Convention on Human Rights is available (in English and
Spanish) at:

www.oas.org/juridico/english/treaties/b-32.html

Arab Charter on Human Rights, 2004

The Arab Charter on Human Rights was adopted by the Council of the League of Arab
States in 1995 and revised in 2004. Article 10 of the revised Charter prohibits trafficking
in persons. That article reads:

1. All forms of slavery and trafficking in human beings are prohibited and are punishable
by law. No one shall be held in slavery and servitude under any circumstances.

2. Forced labour, trafficking in human beings for the purposes of prostitution or sex-
ual exploitation, the exploitation of the prostitution of others or any other form of
exploitation or the exploitation of children in armed conflict are prohibited.

Article 9 of the Charter states that “trafficking in human organs is prohibited in all circum-
stances”.

The text of the revised Arab Charter on Human Rights can be found at:
www 1.umn.edu/humanrts/instree/loas2005.html

Information about the League of Arab States can be found (in Arabic) at:
www.arableagueonline.org

Council of Europe Convention on Action against
Trafficking in Human Beings

The Council of Europe Convention on Action against Trafficking in Human Beings was
adopted by the Committee of Ministers on 3 May 2005 and opened for signature in Warsaw
on 16 May 2005, at the Third Summit of Heads of State and Government of the Council
of Europe. The Convention is based on the three aims of preventing trafficking, protecting
the rights of victims and prosecuting traffickers, and provides for measures to:

e Raise awareness

o Identify victims
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e DProtect and assist victims both physically and psychologically with their reintegration into
society

o Grant renewable residence permits where victims’ personal situations so require
o Criminalize trafficking

o DProtect the privacy and safety of victims throughout judicial proceedings

The Council of Europe Convention is available at:

www.coe.int/T/E/human_rights/trafficking/PDF_Conv_197_Trafficking
_E.pdf

Information on the Council of Europe Campaign to Combat
Trafficking in Human Beings is available at:

www.coe.int/trafficking

South Asian Association for Regional Cooperation Convention
on Preventing and Combating Trafficking in Women and
Children for Prostitution

The South Asian Association for Regional Cooperation (SAARC) was formed in 1985 to
increase cooperation among the South Asian countries of Bangladesh, Bhutan, India,
Maldives, Nepal, Pakistan and Sri Lanka. The SAARC Convention on Preventing and
Combating Trafficking in Women and Children for Prostitution was adopted in 2002 at
the eleventh SAARC Summit, held in Kathmandu, and is the first regional instrument to
address trafficking. Its provisions concerning the amendment of domestic laws, capacity-
building of law enforcement mechanisms, and regional cooperation support of the
Trafficking in Persons Protocol. This commitment was reinforced most recently at the four-
teenth SAARC Summit, held in New Delhi in April 2007. All the SAARC countries have
signed this Convention and the ratification process has started. The first meeting of the
Regional Task Force on implementation of the SAARC Convention relating to trafficking
in women and children (established under the Convention) was held on 26 July 2007 in
New Delhi.

The SAARC Convention on Preventing and Combating Trafficking in
Women and Children for Prostitution is available at:

www.unicri.it/wwd/trafficking/legal_framework/asia.php
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South Asian Association for Regional Cooperation Convention on Regional
Arrangements for the Promotion of Child Welfare in South Asia

The SAARC Convention on Regional Arrangements for the Promotion of Child Welfare
in South Asia is a commitment to enhance the welfare of children in the region. Article
IV, paragraph 3 (a) of this Convention commits States parties to ensure that there are
appropriate legal and administrative mechanisms and social safety nets in place to protect
children from, among other things, trafficking.

The SAARC Convention on Regional Arrangements for the Promotion
of Child Welfare in South Asia is available at:

www.unicri.it/wwd/trafficking/legal_framework/docs/saarc_
convention_on_regional_arrangements.pdf

The African Charter on the Rights and Welfare of the Child

The African Charter on the Rights and Welfare of the Child entered into force on 29
November 1999. Article 29 of this Charter states that States parties shall take appropriate
measures to prevent:

(a) The abduction, the sale of, or trafficking of children for any purpose or in any form,
by any person, including parents or legal guardians of the child;

(b) The use of children in all forms of begging.

The African Charter on the Rights and Welfare of the Child is
available at:

www.africa-union.org/child/

Declarations

Association of Southeast Asian Nations Declaration against Trafficking in
Persons particularly Women and Children

At the tenth Summit of the Association of Southeast Asian Nations (ASEAN), held in
November 2004, the Heads of State of ASEAN signed a declaration on combating traffick-
ing in persons in the ASEAN region, in which they declared that they would undertake, to
the extent permitted by their respective domestic laws and policies, concerted efforts to
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effectively address trafficking in persons, particularly women and children, through the
following measures:

o Establishment of a regional focal network to prevent and combat trafficking in persons
o Adoption of measures to protect official travel documents and identity papers from fraud

o Sharing of information, strengthening of border controls and monitoring mechanisms
and the enactment of necessary legislation

o Intensification of cooperation among their respective immigration and law enforcement
authorities

o Treating victims of trafficking humanely and providing them with essential assistance,
including prompt repatriation

The Declaration is available at:
www.aseansec.org/16793.htm

Bangkok Declaration on Irregular/lUndocumented Migration

The Bangkok Declaration on Irregular/Undocumented Migration emerged from an interna-
tional symposium on migration held in 1999, aimed at enhancing regional cooperation with
regard to such migration. The Declaration, made by ministers and governmental represen-
tatives of Asian and Pacific countries, calls for cooperation, information exchange, humane
treatment of victims of trafficking and stronger criminalization of trafficking in persons.

The Bangkok Declaration is available at:
www.no-trafficking.org/content/Laws_Agreement/multilateral.htm

Brussels Declaration on Preventing and Combating
Trafficking in Human Beings

In 2002, the European Conference on Preventing and Combating Trafficking in Human
Beings: Global Challenge for the 21st Century brought together more than 1,000 partici-
pants representing European Union member States and accession and candidate countries,
third countries, international, intergovernmental and non-governmental organizations and
the institutions of the European Union. The Brussels Declaration on Preventing and
Combating Trafficking in Human Beings was the final outcome of the conference. The
Declaration, aimed at further developing European and international cooperation, concrete
measures, standards, best practices and mechanisms, received broad support from partici-
pants at the conference. Although originating outside the institutional decision-making
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structures of the European Union, the Declaration became another important milestone in
the European Union’s fight against human trafficking. The European Commission
announced its intention to make use of the Brussels Declaration as the main basis for its
future work in this area. On 8 May 2003, the Council of the European Union adopted
conclusions concerning the Brussels Declaration. The European Parliament has referred to
the Brussels Declaration in a number of documents. Recommendation 2 annexed to the
Declaration stipulates that, at the European level, an experts group, comprising represen-
tatives of Governments, intergovernmental and non-governmental organizations, interna-
tional bodies, researchers, the private sector, such as the transport sector, and other
stakeholders should be set up by the European Commission.

Source: Report of the Experts Group on Trafficking in Human Beings,
available at:

http://europa.eu.int/comm/justice_home/doc_centre/crime/
trafficking/doc/report_expert_group_1204_en.pdf

The Brussels Declaration on Preventing and Combating Trafficking in
Human Beings is available at:

http://register.consilium.europa.eu/pdf/en/02/st14/14981en2.pdf

Economic Community of West African States Declaration on the Fight
against Trafficking in Persons

At the twenty-fifth Ordinary Session of Authority of Heads of State and Government, of
the Economic Community of West African States (ECOWAS), held in Dakar on 20 and
21 December 2001, the Heads of State and Government of the ECOWAS signed the
Declaration on the Fight against Trafficking in persons and adopted the ECOWAS Initial
Plan of Action against Trafficking in Persons (2002-2003) annexed to the Declaration (see
Tool 2.10).

The Declaration is available at:
www.unodc.org/pdf/crime/trafficking/Declarationr_CEDEAO.pdf

More information about ECOWAS is available at:
www.ecowas.int/
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The UNODC training manual on the implementation of the ECOWAS
Plan of Action against Trafficking in Persons is available at:

www.unodc.org/pdf/ecowas_training_manual_2006.pdf

Nasonini Declaration on Regional Security, 2002 (Pacific Islands Forum)

In the 2002 Nasonini Declaration on Regional Security, the Pacific Islands Forum Leaders
recalled their commitment to act collectively in response to security challenges, including
transnational organized crime, and underlined the importance of introducing legislation and
developing national strategies to combat transnational organized crime, including traffick-
ing in persons, in accordance with international standards.

The Nasonini Declaration on Regional Security 2002 is available at:

www.forumsec.org/_resources/article/files/Nasonini%20Declaration
%200n%20Regional %20Security.pdf



PROBLEM ASSESSMENT AND
STRATEGY DEVELOPMENT

Effective responses to the problem of human trafficking call for collaborative, multi-agency,
long-term, coordinated, strategic and well-planned action. Planning of interventions based
on proper assessment of the situation is a hallmark of successful responses. Planning for
action must be based on a sound assessment of both the problem and existing capacities
to respond to it, and must be supported by willingness on part of the various groups and
agencies involved to cooperate with one another at the local level and with others at the
regional and international levels.

The best assessments and strategies are those that are based on effective
collaboration between the various agencies that need to be part of the
response to the problem

Tool 2.1 offers general guidelines for conducting assessments. Tools 2.2 to 2.5 provide
examples and resources to assist with conducting assessments of particular aspects of the
trafficking situation and the responses mounted against it.

National action plans must delineate multilaterally agreed upon objectives, priorities for
action, activities to be undertaken, the resources required and the respective responsibility
of each agency concerned. Tool 2.6 offers some guiding principles in developing strategic
responses to trafficking in persons.

There are a number of good examples of regional, national and local comprehensive strate-
gies and plans of action to address human trafficking. These strategies are based on sys-
tematic efforts to assess the nature of the problem and the capacity of the various existing
systems to respond to it. Tool 2.7 offers examples of national action plans and strategies,
and Tool 2.8 examples of anti-trafficking rapporteurs. Tool 2.9 offers examples of regional
responses. Tool 2.10 provides examples of promising State practice of in interregional
cooperation and Tool 2.11 showcases an international initiative against trafficking.

Given the complexity of the problem of human trafficking, real success cannot be achieved
at the national level without a strong multi-agency approach (Tool 2.12) and inter-agency
collaboration (Tool 2.13) both in developing action plans and in implementing them. The
need to develop institutional capacity to implement intervention strategies is addressed
briefly by Tool 2.14.

29
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PROBLEM ASSESSMENT

Tool 2.1  General guidelines for conducting assessments
Tool 2.2  Assessment of the national situation

Tool 2.3  Assessment of the national response

Tool 2.4  Assessment of the legal framework

Tool 2.5 Assessment of the criminal justice system

STRATEGY DEVELOPMENT

Tool 2.6 Guiding principles in developing responses to trafficking in persons
Tool 2.7  National action plans and strategies

Tool 2.8  National anti-trafficking rapporteurs

Tool 2.9 Regional action plans and strategies

Tool 2.10 Interregional action plans and strategies

Tool 2.11 An international initiative

Tool 2.12 Developing a multi-agency approach to intervention

Tool 2.13 Developing inter-agency coordination mechanisms

Tool 2.14 Capacity-building and training

PROBLEM ASSESSMENT

Tool 2.1 General guidelines for conducting
assessments

Overview

This tool recommends resources to assist in conducting effective assessments.

A systematic review of the local circumstances is required in order to assess properly the
human trafficking situation in a given State. The assessment should examine the nature and
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extent of the problem and identify the agencies and groups involved in victim protection
and assistance. Assessments should be considered as a means of identifying needs.

National governmental or non-governmental actors should initiate assessments and con-
duct them jointly with local government and civic society actors. National authorities
should also draw upon the expertise of external research institutes.

External actors can facilitate assessments, where they are sensitive to the local econo-
mic, social, cultural, civil and political circumstances.

Findings should be openly shared with stakeholders for discussion.

Clear frameworks and questionnaires should be developed before information is gathered.

Needs assessments should begin at the most basic level by considering:

The extent to which Government agencies and non-governmental organizations are aware
of the problem of trafficking

Whether there is legislation in place to address trafficking and whether it is adequate

Whether inter-agency governmental agreements or guidelines have been initiated to build
cooperation among Government agencies and non-governmental organizations

The extent to which the Government is making funds available to combat trafficking
and assist trafficking victims

Initial consultations with Government and non-governmental agencies should address:

How the country perceives trafficking in persons and the victims of trafficking
Whether the country’s approach towards trafficking is rights-based

What the country’s general policies are in relation to irregular migration, migrant
smuggling and trafficking in persons

Source: Office for Democratic Institutions and Human Rights of the
Organization for Security and Cooperation in Europe, National
Referral Mechanisms: Joining Efforts to Protect the Rights
of Trafficked Persons: a Practical Handbook (2004) available at:

www.osce.org/publications/odihr/2004/05/12351_131_en.pdf

Recommended resources

See also Tool 9.15 on use of standardized data collection instruments.

ASEAN and Trafficking in Persons: Using Data as a Tool to Combat
Trafficking in Persons (International Organization for Migration/Association
of Southeast Asian Nations)

This report, published in 2007, discusses the importance of gathering information and
knowledge about trafficking in order to combat it. The publication discusses the basic
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principles of what data on trafficking is, why it is necessary to combat trafficking and how
it is obtained. The publication also provides country studies, examining data from
Government sources in Cambodia, Indonesia, the Philippines and Thailand and discussing
the data-collection practices of these four countries. On the basis of lessons learned from
these country studies, the report makes recommendations for improving the collection of
data on trafficking, including recommendations that can be adopted at the agency level, at
the national level and at the level of ASEAN, and elaborates on the following four best
practice principles in data collection:

Principle 1. Data must be relevant to clearly defined objectives
Principle 2. Data needs to be regular and reliable
Principle 3. Data must be protected

Principle 4. Data must be turned into information and knowledge

This publication is available at:
www.iom.int/jahia/Jahia/cache/offonce/pid/16742entryld=14477

Organization for Security and Cooperation in Europe handbook

The Organization for Security and Cooperation in Europe (OSCE) has published National
Referral Mechanisms: Foining Efforts to Protect the Rights of Trafficked Persons: a Practical
Handbook, which provides guidance on how to design and implement sustainable mecha-
nisms and structures to combat human trafficking and support victims. It also provides
guidance on how to build and monitor the capacity of such mechanisms and structures.

Included in the handbook are three useful questionnaires that can be used in preparing for
an assessment of the situation in a country; each concentrates on one aspect of a compre-
hensive assessment:

Questionnaire 1. Assessment of country-specific conditions and needs
Questionnaire II. Assessment of legal framework
Questionnaire III. Analysis of Actors and Organizations

The OSCE handbook can be found at:
www.osce.org/publications/odihr/2004/05/12351_131_en.pdf
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Tool 2.2 Assessment of the national situation

Overview

This tool provides examples of the assessment process and the methodologies and
survey instruments used.

Promising practice

Assessment of the situation in Benin, Nigeria and Togo

As part of a UNODC project, several instruments were developed to assist in undertaking
a comprehensive assessment of the situation in respect of human trafficking in Benin, Nigeria
and Togo and of the response capacity of existing organizations and mechanisms. These
instruments included questionnaires designed to obtain information from persons in the
following agencies and groups:

(a) Law enforcement

(b) Immigration

(¢) Prosecution service

(d) International Criminal Police Organization (INTERPOL)

(e) Magistrates and judges

() Embassies/consulates

(g¢) Non-governmental organizations

(h) Government departments and ministries

(1) Adult victims

() Child victims

They also included an exercise to gather data on prevention projects and services for victims
of trafficking, as well as data on instances of trafficking known to Government agencies.

To facilitate comparisons between States, an attempt was made to introduce standard
research tools for the purpose of conducting interviews with Government and non-govern-
mental organization experts and with victims. A total of 13 instruments were designed, 10
of which were questionnaires while the remaining three were guidelines for the collection
of data and statistics. There was a large degree of overlap in the content of the instruments,
in particular for the police, immigration and prosecution services, judicial experts and
INTERPOL. The content of the survey instruments is described in more detail below.

Survey instruments for law enforcement, immigration, prosecution service and
INTERPOL personnel and members of the judiciary (magistrates and judges)

The survey instruments consisted of open-ended questions, varying in number from 33 to
48. They addressed the following issues: agency involvement and operations; awareness;
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definitions and criteria; processing of human trafficking cases and cooperation with other
agencies; international cooperation; and challenges and recommendations for best practice.

Survey instrument for embassy personnel

Research teams were asked to target embassies of States of origin, transit and destination
to measure the degree of cooperation with their own Government. This 24-item, open-
ended questionnaire examined embassies’ operations; processing of trafficking cases and
cooperation with other agencies and countries; and challenges and recommendations for
best practices.

Survey instrument for Government departments and ministries

This 38-item questionnaire was designed to determine which ministries were involved in
providing which services to victims (prevention and repatriation assistance); the degree of
coordination between Government departments and non-governmental organizations; and
challenges and recommendations for best practices.

Survey instrument for non-governmental organizations

This 44-item instrument posed questions to non-governmental organizations concerning
their services, their prevention initiatives, the assistance they provided to repatriated vic-
tims, the extent to which their services were coordinated with Government agencies, the
challenges they encountered and their suggestions in terms of best practices.

Victim survey (adult and child)

This closed-ended questionnaire contained 78 questions and sought information on demo-
graphic variables relating to the victim, recruitment practices, deception, exploitation, expe-
rience with the various Government and non-governmental agencies and reporting patterns.
The child victim questionnaire contained a guideline on topics for researchers to follow.
The research teams were instructed to allow children to tell their stories, but also to seek,
as much as possible, the kind of information outlined in the guideline.

Staristics from Government agencies

Researchers were asked to obtain statistics from Government agencies on victims, offend-
ers, criminal justice system responses and budget issues.

Topics for the analysis of case files

Researchers were asked to analyse case files and provide, where available, information on
victims (their experiences with recruitment and exploitation), offenders (demographic vari-
ables and their role within the organization), criminal organizations (nature, practice and
modus operandi), contacts with the licit and illicit environment, routes taken, costs and
proceeds of the criminal activity and case data.

Survey relating to prevention projects and services to victims of trafficking

Research teams were asked to gather information on projects being implemented in the
country, focusing on the following: (a) organizations subsidizing projects; (b) geographical
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coverage, i.e. villages, cities and areas of the country in which these projects are offered or
have been implemented; (¢) type of project, strategy and major activities (prevention through
the media, schools, educational or job training projects, shelters, victim services such as
counselling, repatriation and reintegration services, training for the police and the judiciary,
etc.); (d) beneficiaries of the project, such as potential victims, repatriated victims, parents,
the community at large, etc.; (¢) length of time the project was offered and whether or not
follow-up activities have been implemented; () whether the change achieved was sustain-
able; and (@) known results.

This assessment is available at:
www.unodc.org/pdf/human_trafficking/ht_research_report_nigeria.pdf

Unchartered Migration: Rapid Assessment Report of Trafficking
in Persons from the Dominican Republic into Puerto Rico
(Organization of American States)

In April 2006, the Organization of American States (OAS) conducted a rapid assessment
of trafficking of persons into Puerto Rico from the Dominican Republic. The rapid assess-
ment was based on the fieldwork of an OAS researcher, interviews with Government offi-
cials and representatives of civil society, and a review of the existing literature and limited
statistical information. The aim of the report was to ascertain the likelihood that men,
women and children are trafficked into Puerto Rico both as a destination and as a transit
point for entry into the United States of America.

Based on the findings of this report, OAS recommended that officials should improve their
data collection with a view to obtaining more detailed information about the situation, that
governmental and police officials in both Puerto Rico and the United States should receive
training on victim identification, and that the Government of Puerto Rico should work with
non-governmental organizations and civil society organizations to raise awareness among
the Puerto Rican population concerning the issue of trafficking.

This and other OAS rapid assessment reports are available at:
www.oas.org/atip/atip_Reports.asp

Trafficking in Persons: an Analysis of Afghanistan
(International Organization for Migration)

In the trying climate of transitional Afghanistan, the International Organization for Migration
(IOM) undertook an analysis of trends in trafficking in persons and responses to them in
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Afghanistan which it published in January 2004. The methodology for gathering data had
to be fully cognizant of special security considerations. It involved a review of relevant exist-
ing literature, distribution of surveys throughout and beyond Afghanistan, interviews with
stakeholders, case studies and analysis.

This analysis by IOM of the trafficking situation in Afghanistan is
available at:

www.old.iom.int/documents/publication/en/afghan_trafficking.pdf

Study on Trafficking in Women, Children and Adolescents for Commercial
Sexual Exploitation in Brazil

(Reference Centre for Studies and Actions in Favour of Children and
Adolescents (CECRIA), Brazil, and Save the Children, Sweden)

This landmark study, published in July 2003, highlighted the magnitude of the trafficking
problem in Brazil and documented 241 internal and international routes used for the traf-
ficking of Brazilian women and children. As a result of the findings of this study, the
Intergovernmental Parliamentary Commission of Inquiry was instituted in 2003, bringing
national attention to the issue through public hearings. Legislative changes—including
amendments to the Penal Code and the Statute for the Protection of Children and
Adolescents—resulted, as did the ratification of the Trafficking in Persons Protocol by Brazil
the following year. Also in 2004, the Ministry of Justice, in collaboration with UNODC,
increased efforts to ascertain the situation with regard to trafficking in Brazil through a pilot
project conducted in four states and an increase of funds for the training of professionals
in relation to victim assistance.

This study is available in English, Spanish and Portuguese at:
www.scslat.org/search/publieng.php?_cod_39_lang_e

Report on People Smuggling, Human Trafficking and lllegal Migration
(Pacific Immigration Directors’ Conference)

This report of the Pacific Immigration Directors’ Conference on people smuggling, human
trafficking and illegal migration is based on survey responses from the 23 member States
of the Conference. It presents a clear picture of issues concerning the movement of peo-
ple in the Pacific Islands region, including movement due to the trafficking of people. The
report also addresses the response to trafficking and highlights the fact that only around
half of the Conference’s members have appropriate human trafficking legislation in place.
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The report is available to Conference members only at:
www.pidcsec.org

Lessons learned

Assessment of the situation in the Philippines:
importance of inter-agency cooperation

A rapid assessment project conducted in 1999 in the Philippines by UNODC and the
United Nations Interregional Crime and Justice Research Institute (UNICRI) revealed a
situation that is typical in many States. At the time of the rapid assessment, a large num-
ber of Government agencies and departments were already addressing various aspects of
human smuggling and trafficking in their respective areas of competence. Although they
were working towards the same goals, they often tended to operate independently, unaware
of the efforts being undertaken by other departments or agencies. The result was duplica-
tion of effort and inefficiency.

The assessment noted the need for cooperation between Government agencies and the crim-
inal justice system to be strengthened. In particular, the assessment described a weak level
of coordination between the police and prosecutors, a factor that led to the dismissal of
cases. Within the criminal justice system, special focus must be placed on the relationship
between the police and the prosecution. Experience shows that successful prosecutions
against traffickers depend on strong ties and excellent liaison between the police and the
prosecutors and investigating magistrates.

The report on the rapid assessment can be consulted at:
www.unodc.org/pdf/crime/trafficking/RA_UNICRI.pdf

A more thorough assessment of the situation in the Philippines was
reported in Coalitions against Trafficking in Human Beings in the
Philippines: Research and Action, published by UNODC in 2003 and
available at:

www.unodc.org/pdf/crime/human_trafficking/coalitions_
trafficking.pdf
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Tool 2.3 Assessment of the national response

Overview

This tool provides examples of assessments carried out to analyse aspects of the existing
response to trafficking in persons.

The following examples highlight the value of multi-agency, cross-sectoral approaches
to conducting assessments.

Promising practice

Assessment of referral practices to assist and protect the rights
of trafficked persons in Moldova

As part of the UNODC project “Building capacity to combat trafficking in persons in the
Republic of Moldova”, an assessment of referral practices to assist and protect the rights
of trafficked persons in Moldova was completed in February 2007. The assessment was
based on interviews conducted in Chisinau, Calarasi and Balti, as well as on observation,
policy documents, legislation, non-governmental organization reports and suggestions from
participants in a round-table discussion organized by UNODC in partnership with the
Ministry of Social Protection, Family and Child and IOM in December 2006.

The chapters of the assessment report reflect each step in the process of victim assistance
and referral, from identification to rehabilitation:

The report outlines the current response by multiple governmental and non-governmental
organizations in Moldova and the extent of their cooperation for the benefit of victims. It
identifies gaps and constraints in responses and makes recommendations for improving: the
coordination between actors who come into contact with victims of trafficking; the quality
of direct services to victims; and the effectiveness of initial efforts to establish a national
referral mechanism.

An Assessment of Referral Practices to Assist and Protect the Rights of
Trafficked Persons in Moldova (Chisinau, February 2007), is available at:

www.unodc.org/unodc/en/human-trafficking/publications.html

Needs analysis for strengthening anti-trafficking structures and
cross-border cooperation in selected border locations in Myanmar

In August and September 2006, a joint needs assessment team travelled to four border
locations in Myanmar to assess local law enforcement mechanisms for combating human
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trafficking across borders. The team consisted of representatives of the Anti-Human
Trafficking Unit of the Ministry of Home Affairs of Myanmar, UNODC and the United
Nations Inter-Agency Project on Human Trafficking in the Greater Mekong Subregion
(UNIAP).

The overall purpose of the mission was to assess how the UNODC border liaison office
mechanism could be expanded to address human trafficking, with Myanmar serving as a
model for other countries. The overall goal is to strengthen the law enforcement response
to human trafficking at both the national and the regional levels. The initiative for the
mission came from the Ministry of Home Affairs of Myanmar, within which the Department
of Transnational Crime is responsible for the issue of trafficking. The objectives of the
assessment mission were to:

e Conduct a needs analysis of the human trafficking-related problems and local responses
at four border locations

o Assess existing cooperation among law enforcement agencies (both national and cross-
border) on human trafficking

e Discuss ways to expand the work of border liaison offices to include the issue of human
trafficking, by sharing experience and best practices of cooperation

e Provide technical inputs for local authority and Government staff by providing an over-
view of human trafficking, including the definition of the crime

e Prepare the groundwork for the Myanmar National Workshop on Cross-border
Cooperation to Counter Human Trafficking

o Explore potential areas of support to strengthen anti-trafficking responses

The assessment was conducted as follows:

Pre-departure meetings

Several pre-departure preparation meetings were held with UNIAP, UNODC and law
enforcement agencies to establish which existing cross-border structures could be built
upon.

Desk review

After the mission outline had been agreed upon, both UNIAP and UNODC conducted a
desk review to learn about each other’s work, the human trafficking situation in the coun-
try, the local trafficking situations at each location and national and local responses.

Workshops

At each of the locations visited, the assessment team conducted a workshop with key local
actors involved in anti-trafficking activities and law enforcement, including border police,
immigration staff, local authorities and national and international non-governmental organ-
izations. Basic training was provided to clarify definitions and ensure common understand-
ing of the problem under discussion. The workshops then focused on the local trafficking
situation and ongoing responses, with presentations by stakeholders, follow-up questions
from the assessment team and group discussion.
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Individual meetings

Individual meetings were held with key agencies’ law enforcement officers at which ques-
tionnaires were distributed focusing on assessing:

e The human trafficking situation
o The functioning of the response mechanism

e Other stakeholders involved (Government/non-governmental organizations/international
non-governmental organizations)

o Cooperation mechanisms existing between stakeholders

Site visits

The assessment team visited both official and unofficial border crossings, border offices,
law enforcement offices, reception centres and other infrastructure relating to human
trafficking and cross-border cooperation.

Debriefing

Information and data collected during the mission were reviewed by UNIAP, UNODC and
participating Government agencies.

Workshop

To ensure that the momentum achieved during the assessment mission was maintained, it
was decided at discussions between UNIAP, UNODC and the Government of Myanmar
to convene a national workshop to bring together border staff and other stakeholders to:

o Share experiences
e Receive training on human trafficking

e Develop individual action plans for individual border locations and develop a workplan
outlining necessary steps to improve local capacity and cross-border cooperation

Source: “Needs analysis report: strengthening anti-trafficking structures and cross-border
cooperation in selected border locations in Myanmar”, UNODC Regional Centre for East
Asia and the Pacific and United Nations Inter-Agency Project on Human Trafficking in
the Greater Mekong Subregion.

Evaluation of anti-trafficking policies in Romania

At the request of the Inter-ministerial Working Group for the coordination and assessment
of activities to prevent and combat trafficking of human beings, and with the technical and
financial support of UNICEF Romania, an evaluation of anti-trafficking response in
Romania was carried out. The research entailed an analysis of legislation and relevant doc-
umentation and of data collection in the field, using both qualitative and quantitative meth-
ods. The evaluation report offers chapters on (@) the institutional framework in Romania,
(b) the financial resources involved in anti-trafficking policies, (¢) profiles of trafficking vic-
tims and case studies, (d) the protection and assistance provided to victims of trafficking,
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(e) prevention efforts, () statistical data, (g) attitudes towards and social perceptions of
migration and trafficking, and (h) conclusions and recommendations.

The Evaluation is available at:

www.childtrafficking.org/pdf/user/UNICEF_Evaluation_of_
Antitrafficking_Policies_in_Romania.pdf

Action to Prevent Child Trafficking in South-Eastern Europe:
a Preliminary Assessment

An independent consultant, in collaboration with Terre des Hommes and the UNICEF
Regional Office for Central Eastern Europe and the Commonwealth of Independent States,
prepared a report focusing on efforts to prevent trafficking in children in Albania, Moldova,
Romania and the United Nations-administered Province of Kosovo. The report was
published in June 2006.

Given that children are recruited and transported in a different way from adult victims of
trafficking, taken to different destinations and exploited for different purposes, prevention
efforts with regard to trafficking in children should be specifically tailored. For this reason,
the report looks at the effectiveness of prevention approaches, particularly those actions
taken to address the roots of the problem. It considers what constitutes good practice in
the design of prevention approaches, what strategies have been tried, and strengths and
weaknesses of projects and programmes, and makes recommendations as to measures which
need to be put into place to specifically protect children from trafficking. The report is
mindful of the human-rights-based approach, which places the rights of trafficked persons—
in this case children—at the centre of consideration and evaluates strategies according to
their impact on the individuals concerned.

The author of the report arranged structured interviews with 23 children using a standard-
ized questionnaire. The questions asked were aimed at seeking information about three
issues:

1. The child’s awareness of any measures to prevent the trafficking of children (and how
the child reacted to these)

2. The child’s views about any assistance or support which he or she received after being
trafficked

3. The child’s level of vulnerability and how this factor was addressed, before, during
or after the trafficking process

Several procedures were observed in the conduct of the interviews:
o Interviews were conducted in the child’s language

e Interviewers were known to and trusted by the children before the interviews, which
were conducted as informal conversations rather than formal interviews

e Girls and young women were questioned by women rather than men
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o Efforts were made to ensure that interviews did not cause further harm to the child
(e.g. by reawakening painful memories)

e A case manager or other professional familiar with the child’s trafficking experience
provided as much information as possible initially, to spare the child having to answer
questions he or she had already been asked

o Written consent was obtained from parents, relatives or shelter managers with legal
responsibility for the child

The preliminary assessment can be downloaded at:
www.unicef.org/ceecis/Assessment_report_June_06.pdf

Tool 2.4 Assessment of the legal framework

Overview

This tool offers quidelines and resources for assessing a national legal framework. See
also Tool 3.2 on criminalization of trafficking in persons.

Legislation, as well as legal procedures and practices, varies widely among States. In some
States, existing laws on labour, migration, and organized crime may not have been harmo-
nized with more recent laws or treaty obligations to fight human trafficking. Furthermore,
legislation may be required to increase victim protection measures or to prevent trafficking.

A broad and comprehensive assessment of the national legal framework is usually required
with regard to human trafficking, including criminal law, labour law, social service and
employment laws, immigration and asylum laws, as well as investigative, criminal and
judicial procedures.

The assessment questions may include the following:

Does your State have:

o Laws or other measures to criminalize trafficking in persons?

o A definition of trafficking in persons?

o Criteria for determining the consent of a trafficking victim?

o Legislation on trafficking in persons that differentiates between adults and children?

o Provisions to protect the privacy and identity of victims?
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Procedures to provide trafficking victims with information on relevant court and admi-
nistrative proceedings?

Measures to provide for the physical, psychological and social recovery of trafficking
victims?

Measures for the physical safety of trafficking victims while they are within your State’s
jurisdiction?

Measures that offer trafficking victims the possibility of obtaining compensation for

damage suffered?

Legislative and other measures permitting trafficking victims to remain temporarily or
permanently in receiving States?

Laws or regulations regarding the repatriation of trafficking victims who are without
proper documentation?

Training for law enforcement, immigration or other relevant authorities in the preven-
tion of trafficking in persons?

Policies, programmes or action plans to prevent and combat trafficking in persons?
Measures to protect trafficking victims from revictimization?

Research, information or mass media campaigns to prevent and combat trafficking in
persons?

Measures, including through bilateral or multilateral cooperation, to alleviate the factors
that make persons vulnerable to trafficking, such as poverty, underdevelopment and lack
of equal opportunity?

Measures discouraging the demand that fosters all forms of exploitation of persons that
leads to trafficking?

Measures for storing and sharing information about the identification of possible victims
and/or traffickers in transit?

An example of such an assessment is Questionnaire Il “Assessment of
legal framework"” in National Referral Mechanisms: Joining Efforts to
Protect the Rights of Trafficked Persons (Warsaw, OSCE, 2004), avail-
able at:

www.osce.org/publications/odihr/2004/05/12351_131_en.pdf

Recommended resources

Anti-Trafficking Assessment Tool

(UNODC Regional Centre for East Asia and the Pacific, in collaboration with
the United Nations Inter-Agency Project on Human Trafficking in the
Greater Mekong Subregion)

This succinct tool was designed by the UNODC Regional Centre for East Asia and the
Pacific and UNIAP for use by non-legal researchers to rapidly assess jurisdictional
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concordance with the requirements of the Trafficking in Persons Protocol and the Organized
Crime Convention. The tool offers checklists relating to mandatory requirements and non-
mandatory provisions of the Convention and the Protocol.

The Anti-Trafficking Assessment Tool is available at:
www.unodc.un.or.th/material/document/TraffickingChecklist.pdf

The Human Trafficking Assessment Tool

(Central European and Eurasian Law Initiative of
the American Bar Association)

The Human Trafficking Assessment Tool of the Central European and Eurasian Law
Initiative of the American Bar Association measures a country’s compliance with the
Trafficking in Persons Protocol. It analyses national anti-human trafficking laws and
Government efforts to combat trafficking against the obligations set forth in the Protocol
and the Convention. The Human Trafficking Assessment Tool is intended to:

o Assist Governments to prioritize areas of concern, draft strong anti-trafficking legislation
and implement effective anti-trafficking strategies

o Assist anti-trafficking non-governmental organizations to monitor compliance with the
Trafficking in Persons Protocol

o Encourage collaboration between non-governmental organizations and Governments

e Monitor long-term performance of countries through second- and third-round assessments

The tool is divided into two sections; the first is a de jure assessment (focusing on whether
the country’s domestic laws comply with the obligations set forth in the Trafficking in
Persons Protocol) and the second is a de facto assessment (of the country’s programmatic
efforts to combat trafficking in practice and whether they comply with the Protocol).

An Introduction to the Human Trafficking Assessment Tool (American
Bar Association/Central European and Eurasian Law Initiative,
Washington, D.C., 2005) is available at:

http://www.abanet.org/rol/publications/assessment_tool_htat_
manual_intro_2005.pdf
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Promising practice

Assessment of the legal system in Moldova

In 2005, an assessment was conducted of compliance by Moldova with the Trafficking in
Persons Protocol, using the Human Trafficking Assessment Tool of the Central European
and Eurasian Law Initiative of the American Bar Association (see above). This assessment
was a pilot implementation of the tool. A team of experts reviewed laws, codes, action plans
and other documentation relevant to human trafficking and responded to questions pertain-
ing to compliance by Moldova with the Trafficking in Persons Protocol that closely reflected
the language of the Protocol’s substantive provisions. Assessment of the implementation of
the Protocol in practice was based on interviews with law enforcement officers, prosecu-
tors, Government officials, representatives of international organizations and members of
the non-governmental organization community. Non-governmental organization focal groups
also responded to questions relating to victim protection and prevention measures, and high-
school students were interviewed to gauge the impact of awareness-raising campaigns.

The full assessment report is available at:
www.abanet.org/rol/publications/moldova-htat-eng-may-2005.pdf

Assessment of the legal system in Viet Nam

A group of legal experts in the Department for Criminal and Administrative Laws of the
Ministry of Justice of Viet Nam conducted an assessment of the Vietnamese legal system
in relation to the Trafficking in Persons Protocol. This assessment was undertaken in the
framework of a UNODC project, “Strengthening of the legal and law enforcement institu-
tions in preventing and combating trafficking in persons in Viet Nam”, and in collabora-
tion with UNICEF. The assessment report—entitled “Assessment of the legal system in
Viet Nam in comparison with the Protocols on Trafficking in Persons and Smuggling of
Migrants, supplementing the United Nations Convention against Transnational Organized
Crime”—addresses the areas of investigation and prosecution, victim protection and support,
repatriation and reintegration, and international and regional cooperation. Under each sec-
tion it assesses Vietnamese domestic law against international law and makes recommenda-
tions to bring it further into line with international law.

The full report is available at:
www.unodc.org/vietnam/en/publications.html
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Comparative Analysis of International Instruments and Macedonian
Legislation on Counter-Trafficking and Illegal Migration

(International Organization for Migration, 2007)

This trilingual comparative study of the domestic legislation of the former Yugoslav Republic
of Macedonia and of the Trafficking in Persons Protocol (and the Migrants Protocol)
assesses the compliance of the anti-trafficking legislation of the former Yugoslav Republic
of Macedonia against international instruments in the areas of investigation and prosecu-
tion, protection and prevention. The study offers recommendations for the amendment of
the legislation of the former Yugoslav Republic of Macedonia to bring it into greater
compliance with international instruments.

The full report is available at:
www.iom.hu/PDFs/TEMIS%20Analysis.pdf

Legal Review on Trafficking in Persons in the Caribbean

In June 2005, the IOM conducted a legal review of trafficking in persons in the Bahamas,
Barbados, Guyana, Jamaica, Netherlands Antilles, Saint Lucia and Suriname. The review
provides a comparative assessment of international and regional instruments, and of domes-
tic legislation, considers the criminal justice system and protection policies of those coun-
tries and makes recommendations for the reform of current strategies.

The review is available at:
www.oas.org/atip/atip_Reports.asp

Assessment of specific aspects of the existing legal framework

At another stage of strategic planning, given local knowledge of typical patterns of traffick-
ing, it may be necessary to assess more specifically the provisions of immigration, labour
or criminal law that are being exploited or abused by traffickers.

An example of one such legal assessment Trafficking in Women in Canada: a Critical Analysis
of the Legal Framework Governing Immigrant Live-in Caregivers and Mail-Order Brides. In this
analysis, the Canadian legal framework regulating the hiring of immigrant live-in caregivers
is examined and issues are identified in relation to immigration law, social legislation, labour
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law and human rights and contract law. The analysis also examines the mail-order bride
trade. It addresses many legal areas indirectly governing this phenomenon in the absence
of legislation specifically addressing the mail-order bride industry: contract law, immigra-
tion law, the laws on marriage and divorce, private international law and criminal law.

The analysis can be consulted at:

www.swc-cfc.gc.ca/pubs/pubspr/066231252X/200010_066231252X_
2_e.html

Tool 2.5 Assessment of the criminal justice system

Overview

This tool offers resources for conducting assessments of criminal justice systems.

The terms of reference of an assessment mission may call for assessment of a specific
aspect of the criminal justice system (such as policing or the prison system). A complete
assessment will always entail an assessment of the country’s legal framework (see
Tool 2.4).

Recommended resources

Criminal Justice Assessment Toolkit

UNODC, together with OSCE, has created the Criminal Fustice Assessment Toolkit as a prac-
tical guide to assist in the assessment of criminal justice systems and in the design of inter-
ventions aimed at integrating into them United Nations crime prevention and criminal justice
standards and norms, as well as to assist in training on these issues.

The tools are designed to be used in civil or common law countries, with simple or com-
plex institutions or processes, and will be particularly useful for countries undergoing tran-
sition or reconstruction. The toolkit is of use both for legal experts and for assessors who
may be conducting assessments in areas distinct from criminal justice. The tools have been
grouped into criminal justice sectors:

Policing
e Public safety and police service delivery

e The integrity and accountability of the police
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e Crime investigation

o DPolice information and intelligence systems

Access to justice

e The courts
o The independence, impartiality and integrity of the judiciary
o The prosecution services

e Legal defence and legal aid

Custodial and non-custodial measures
o The prison system

e Detention prior to adjudication

o Alternatives to incarceration

e Social reintegration

Cross-cutting issues

e Criminal justice information
o Juvenile justice

e Victims and witnesses

o International cooperation

The Toolkit is available in hard copy, and electronically at:

www.unodc.org/unodc/en/justice-and-prison-reform/Criminal-Justice-
Toolkit.html

The electronic version of this toolkit is updated on an ongoing basis.

Getting it Right: Collaborative Problem Solving for Criminal Justice

The United States Department of Justice and the National Institute of Corrections pub-
lished a guide in June 2006, entitled Gerting it Right: Collaborative Problem Solving for Criminal
Fustice. Although the tools contained in the guide are intended for the context of the United
States, resources can be drawn from it and adapted for other criminal justice systems.
Section Four focuses on building understanding of the criminal justice system. The six
chapters in this section concern:

(a) Obtaining necessary information

(b) Planning the assessment
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(¢) Mapping the system
(d) Documenting and assessing current policies and practices
(e) Gathering information on offenders

(Y Documenting and assessing available resources

Additionally, the guide provides sample exercises, strategies, checklists, questionnaires and

task lists.
This guide is available at:
http://nicic.org/Library/019834
STRATEGY DEVELOPMENT
Tool 2.6 Guiding principles in developing responses
to trafficking in persons
Overview

This tool suggests guiding principles which should be borne in mind when developing
strategies and action plans, and resources which can assist.

There are some key principles which must be at the core of all national, regional and
international strategies and plans of action mounted against trafficking in persons.
Several resources offer principles which should be borne in mind during the strategic
planning process; the following examples are only a selection.

Recommended resources
Ten guiding principles in developing action plans and strategies against
trafficking in persons

(Organization for Security and Cooperation in Europe)

1. Protecting the rights of trafficked persons should be the first priority of all anti-
trafficking measures;
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10.

An infrastructure to combat human trafficking should work on the basis of a broad
definition of trafficking in order to have the ability to respond rapidly to different
forms of trafficking;

Support and protection services should be accessible for all categories of trafficked
persons;

A protection mechanism should include a wide range of different specialized
services, addressing the specific needs of each individual;

Victim-protection mechanisms based on human rights can help secure successful
prosecution;

Combating trafficking in human beings requires a multidisciplinary and cross-
sector approach, involving all relevant actors from Government and civil society;

A structure to combat trafficking in human beings should assess and build on
existing national capacity in order to foster ownership and sustainability;

The guiding principles of an action plan or strategy should include transparency
and assignment of clear responsibilities and competencies according to the different
mandates of all actors involved;

Action plans and strategies are building blocks of effective regional and international
cooperation to combat trafficking and assist its victims;

The process of implementing an action plan or strategy should be embedded in an
overall democratization process to ensure accountability and legitimacy.

Source: National Referral Mechanisms: Joining Efforts to Protect the
Rights of Trafficked Persons (Warsaw, OSCE, 2004), available at:

www.osce.org/publications/odihr/2004/05/12351_131_en.pdf

Guiding principles for forming the conceptual framework for
comprehensive anti-trafficking responses

(International Centre for Migration Policy Development)

Government ownership

State actors should assume full participation, responsibility and accountability in defining
objectives, implementing activities and achieving outcomes of national anti-trafficking
responses.

Civil Society participation

Both the development and implementation of programmes and measures against traffick-
ing must involve stakeholders who are independent of the State and outside the Government
and public administration. Stakeholders must play an active role in decision-making
and their views should be adequately reflected in the design and implementation of
anti-trafficking responses.
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Human rights-based approach

Anti-trafficking responses should be based normatively on international human rights stan-
dards and operationally should promote and protect human rights, especially those of vic-
tims. Such an approach asserts that the human rights of victims are at the core of
anti-trafficking responses.

Interdisciplinary and cross-sectoral approach

Effective counter-strategies must address different aspects of trafficking simultaneously.
Knowledge of and expertise in different disciplines and their methods must be combined
to develop measures against trafficking.

Sustainability

Structures and systems that are put in place must endure over the long term and adapt
creatively to changing conditions. There should be no critical dependencies (e.g., major
external donor funding) which could compromise the longevity of the response.

Guidelines for the Development and Implementation of a
Comprehensive National Anti-Trafficking Response (Vienna, 2006)
available from the International Centre for Migration Policy
Development (www.icmpd.org). Section B of this resource deals
specifically with guiding principles. Section F of this resource provides
a model strategy.

Report of the Expert Group on Strategies for Combating
the Trafficking of Women and Children

(Commonwealth Secretariat)

Law Ministers of the Commonwealth, at a meeting held in Trinidad and Tobago in 1999,
concluded that the Commonwealth Secretariat should propose strategies to assist States in
developing national and regional initiatives against human trafficking.

The Human Rights Unit of the Commonwealth Secretariat convened a Commonwealth
expert group on unlawful trafficking of women and children in June 2002, to develop strate-
gies to combat trafficking in accordance with international standards and identify guidelines
based on gender and rights-based approaches, drawing on international guidelines. The
Expert Group on Strategies for Combating the Trafficking of Women and Children asserted
that responses to trafficking must be mainstreamed at all levels of Government policy and
programming and that coordinated action should be undertaken at the regional and inter-
national levels.



52  Toolkit to Combat Trafficking in Persons

The Expert Group developed a set of proposals concerning:
(a) Gender-responsive, rights-based approaches to trafficking;
(b) Prevention strategies;
(¢) Assistance to victims of trafficking;
(d) Research and the creation of a database;

(e) Treatment of child victims.

The Report of the Expert Group on Strategies for Combating
Trafficking of Women and Children is available at:

www.thecommonwealth.org/Internal/39443/expert_groups/

Tools for developing national plans of action against commercial sexual
exploitation of children

Though not specifically focused on trafficking, the Economic and Social Commission for
Asia and the Pacific Toolkit for Implementing and Monitoring the East Asia and Pacific Regional
Commaitment and Action Plan against Commercial Sexual Exploitation of Children is a valuable
resource. It contains various tools for developing and implementing plans of action and
sample worksheets to facilitate the process.

The Toolkit is available at:

www.unescap.org/publications/detail.asp?id=1156

X Tool 2.7 National action plans and strategies

Overview

This tool contains an overview of responses to trafficking in persons, recommended
resources and some examples of national strategies and plans.
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Overview of responses to trafficking in persons

Structure

Comprehensive national anti-trafficking responses should cover two levels, both of which
should reflect guiding principles (see Tool 2.6):

Strategic level (Strategy)

Refers to “what” should be achieved. The strategy should include:
Preamble
Background/analysis
Strategic goals

Indicators for each strategic goal and specific objective

Operational level (National action plan)

Refers to “how” the strategic goals can be achieved. The national action plan identifies
concrete actions to achieve the strategic goals and specific objectives identified in the
strategy. It should include:

Activities/sub-activities
Assigned responsibilities and timelines
Resource plans and budget

Indicators

Source: Guidelines for the Development and Implementation of a
Comprehensive National Anti-Trafficking Response (Vienna, 2006),
International Centre for Migration Policy Development. For more
information about this resource visit www.icmpd.org

Content

The content of each plan is obviously dictated by national circumstances, but effective plans
usually share some of the same features. Good plans:

State the major objectives to be pursued and around which there can be a consensus
for action

Delineate the strategic actions that must be taken to achieve those objectives
Set priorities

Identify who is responsible for implementing their various components and identify the
resources that are required for their implementation

Delineate how progress towards the achievement of specific goals and objectives is to
be monitored and eventually evaluated

Address the need for enhanced international cooperation
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In some cases, national strategies are built on providing support for local initiatives. For
instance, in the United Kingdom of Great Britain and Northern Ireland, the national strat-
egy is based in part on implementing local measures to combat human trafficking.

Recommended resources

Guidelines for the Development and Implementation of a Comprehensive
National Anti-Trafficking Response

The International Centre for Migration Policy Development (ICMPD) has developed
Guidelines for the Development and Implementation of a Comprehensive National Anti-Trafficking
Response, (Vienna, 2006). This resource is available from IMCPD. The guidelines provide
a succinct overview of the structure of a national trafficking response.

For more information on this resource visit www.icmpd.org

Crime Reduction Toolkit on trafficking of people

The United Kingdom Home Office Crime Reduction Toolkit on trafficking of people, par-
ticularly its section 4, offers some suggestions on the development of local strategies against
trafficking. It is intended for use by senior officers responsible for developing crime-
reduction strategies and by officers and staff in relevant agencies responsible for imple-
menting them.

The toolkit can be consulted at:
www.crimereduction.gov.uk/toolkits/tp00.htm

Guidelines for National Plans of Action to Combat
Trafficking in Human Beings

The Stability Pact for South Eastern Europe Task Force on Trafficking in Human Beings
has created guidelines for establishing national anti-trafficking action plans. The guidelines
address objectives, activities and achievement indicators and suggest entities that might assume
responsibility for implementing action plans. They cover the areas of research and assessment,
awareness-raising, prevention, victim assistance and support, return and reintegration, law
reform, law enforcement, and international law enforcement cooperation and coordination.
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The guidelines can be consulted at:
www.stabilitypact.org/trafficking/atap-2001-guidelines.doc

Promising practice

Albania

The Albanian National Strategy Framework and National Action Plan for Combating
Trafficking in Human Beings 2005-2007 can be obtained at:

www.caaht.com/resources/NationalStrategy_2005-7_ENGLISH.pdf

A report on the implementation of the Albanian National Strategy in 2006 can be found at:
http://tdh-childprotection.org/rcpp_content/doclib/477_EN.pdf

Armenia

The Action Plan for Prevention of Trafficking in Persons from the Republic of Armenia
2004-2006 can be obtained at:

www.armeniaforeignministry.com/perspectives/040716_traff_en.doc

Australia

The Action Plan to Eradicate Trafficking in Persons of the Government of Australia is
based on four central elements:

e Prevention
e Detection and investigation
e Criminal prosecution

o Victim support and rehabilitation

The Action Plan can be obtained at:

www.ag.gov.au/www/agd/agd.nsf/Page/Publications_AustralianGovernmentsActionPlanto
EradicateTraffickinginPersons-June2004

Bangladesh

In 2001, the Ministry of Women and Children Affairs established a core group consisting
of national and international non-governmental organizations, and United Nations agencies
to assist the Government of Bangladesh in adopting a national plan of action. The result
was the National Action Plan against Sexual Abuse and Exploitation of Children, including
Trafficking, which is commendable for the participatory approach taken to its formulation.
Not only were the views of non-governmental organizations, Governments, divisional and
district-level officials solicited for the plan of action, but children’s views were also sought.
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Bosnia and Herzegovina

The State Coordinator for Combating Trafficking in Human Beings and Illegal Migration
issued the State Action Plan for Combating Trafficking in Human Beings 2005-2007. The
anti-trafficking response is based on:

(a) Principles of human rights;

(b) Participation (including clearly delineated roles of authorities);
(¢) An interdisciplinary and multisectoral approach;

(d) The principle of non-discrimination;

(e) The principle of the inclusion of civil society;

(®» The principle of sustainability.

The State Action Plan is available at:
www.anti-trafficking.gov.ba/fajlovi/state_action_plan_2005-2007.doc-51.doc

The Operational Plan for its implementation is available at:
www.anti-trafficking.gov.ba/fajlovi/Operativni_plan_za_2007_eng.pdf-97.pdf

Brazil

The work of an intergovernmental working group under the Brazilian Ministry of Justice
and the Special Secretariats for Human Rights and Women’s Policy led to the issuance,
after extensive public consultation, of Decree 5.948, which is the basis for the development
of a national action plan to combat trafficking. The proposed national action plan sets out
guidelines, priority actions and specific objectives to be executed by relevant Government
ministries, and targets for implementation.

The cooperative spirit with which the national action plan has been drafted will have to be
maintained after its approval by presidential decree; most actions under the plan are at the
state and local levels, although the federal Government maintains overall responsibility for
programmes and objectives to be carried out by various ministries and sectors. Cooperative
agreements with states will be obligatory to ensure the implementation of the actions and
activities called for in the National Action Plan.

Further information about the development and implementation of the National Action
Plan of Brazil is available, in Portuguese, on the UNODC Brazil website at:
www.unodc.org/brazil/programasglobais_tsh.html

Cambodia

In 2002, the Ministry of Women’s and Veterans’ Affairs of Cambodia adopted a concept
paper entitled “Strengthening mechanisms and strategies to counter trafficking”.

The document can be obtained at: www.humantrafficking.org/publications/346

On 17 March 2000, the Council of Ministers of Cambodia adopted the Five-Year Plan
against Sexual Exploitation of Children, 2000-2004.
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The plan can be obtained at:
www.ecpat-esp.org/documentacion/planes-nacionales/Camboya.pdf

Colombia

After the Colombian Congress adopted Law 985/2005, the national anti-trafficking strat-
egy of Colombia was raised to the level of public policy. The national strategy was drafted
in line with both Colombian Law 985/2005 and the Trafficking in Persons Protocol.
UNODC hosted a three-day workshop for officials from 14 national agencies which pro-
duced a draft document articulating public policy and coordinating relevant authorities. The
Integral National Anti-Trafficking Strategy, which resulted from this process, is based on
five pillars:

e Prevention and training

e Criminal prosecution

e International cooperation

e Protection and assistance to victims and witnesses

o Information systems

Croatia

The Government of the Republic of Croatia has adopted the National Programme for
Suppression of Trafficking in Persons 2005-2008 and the yearly Action Plan for Suppression
of Trafficking in Persons. The Action Plan covers the key issues of:

o Legislative framework

o Identification of victim and prosecution of traffickers

e Assistance and protection

e Prevention

e Education

e International cooperation

o Coordination of activities

Mindful of the distinct issues relating to trafficking in children, the National Committee
for the Suppression of Trafficking in Persons has also released the National Plan for the

Suppression of Trafficking in Children, October 2005-December 2007. This plan follows
the same pattern but reflects children’s particular rights, including:

o The best interests of the child in planning and implementation
e Non-discrimination between children of all nationalities

e Active participation of the child

o Communication in the child’s mother tongue

e Protection of the child’s personal data

e Acceptance of the child’s long-term interests
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o Efficiency and urgency of decision-taking, to avoid additional suffering
e The child’s right to information
e The child’s right to protection

Both national plans are available at:
www.ljudskaprava-vladarh.hr/default.asp?ru=188

Denmark

In 2007, the Government of Denmark adopted a revised National Action Plan to Combat
Trafficking in Human Beings 2007-2010. This plan replaces the former national action
plan, which ran until 2006. It focuses on four key areas of intervention:

o Strengthening investigative measures
o Strengthening social services to support victims
o Limiting demand and increasing public awareness to prevent human trafficking

o Improving international cooperation to prevent human trafficking

The National Action Plan is available at:
http://ligeuk.itide.dk/files/PDF/Handel/Menneskehandel _4K.pdf

Finland

The Government of Finland, at its general session on 25 August 2005, approved the
National Action Plan on Combating Human Trafficking. The plan was drafted in accor-
dance with human rights principles. A central component is the rapid identification and
assistance of victims, promoted through the education of authorities and civil society actors.
The Plan also places strong emphasis on public awareness raising and on the prosecution
of offenders.

The Plan of Action is available at:
http://formin.finland.fi/public/default.aspx?nodeid=38595&contentlan=2&culture=en-US

Greece

The “Actions against Trafficking in Human Beings” completed by the Special Committee in
2004 were based on coordinated efforts of ministries to conduct a range of actions including:

e Monitoring human trafficking

o Victim identification and protection
o Establishing and operating shelters

o Medical and psychological support

o Legal and administrative assistance

e Repatriation

e Rehabilitation
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e Education, vocational training and employment integration for victims
e DPolice training and education
e Education of prosecutors and the judiciary

e Public awareness-raising

The updated anti-trafficking programme of Greece and the 2006 progress report are
available at:
www.greekembassy.org/Embassy/content/en/Article.aspxroffice=1&folder=904&
article=19612

Indonesia

The Indonesian National Plan of Action for the Elimination of Trafficking in Women and
Children was enacted in 2002. Its overall objectives are:

e To guarantee improvement and advancement in efforts to protect the victims of
trafficking in persons, especially women and children

o To formulate preventive as well as punitive measures in the campaign to prevent and
combat trafficking in persons, especially trafficking involving women and children

e To encourage development and/or improvement of the laws dealing with trafficking in
persons activities, especially activities that involve women and children

In order to meet these objectives, the plan has the following five main elements, each con-
taining a list of activities to be conducted by the Government at the national, provincial,
district and local levels:

e Legislation and law enforcement: establishing legal norms and empowering law
enforcement to take effective action against traffickers

e Prevention of all forms of human trafficking

e Protection and assistance for victims: providing rehabilitation and social reintegration for
victims of trafficking

o Participation of women and children (empowerment)

e Building cooperation and coordination (national, provincial, local, regional and
international; bilateral and multilateral)

See Ruth Rosenberg, ed., Trafficking of Women and Children in Indonesia (Jakarta,
International Catholic Migration Commission and American Center for International Labor
Solidarity) at:

www.icmc.net/pdf/traffreport_en.pdf

Israel

In 2007, the State of Israel elaborated two national action plans against trafficking. One,
dated August 2007, is entitled “National Plan regarding the Battle against Trafficking in
Persons for the Purpose of Prostitution”. The other, dated April 2007, is entitled “National
Plan regarding the Battle against Slavery and Trafficking in Persons for the Purposes of
Slavery or Forced Labour”. The former (and more elaborated of the two) is based on
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recommendations of a subcommittee appointed by the Committee of Directors General
regarding the Battle against Trafficking in Persons. This plan is commendable for address-
ing both cross-border and internal trafficking, and for its prioritization of specific goals. Its
five highest priorities are strengthening of the border with Egypt, awareness-raising with
regard to criminal activities, the creation of a victim identification toolkit, promotion of safe
return of victims to their country of origin and provision of adequate medical treatment to
victims with legal status in Israel.

Kosovo

The drafting of the Kosovo Action Plan to Combat Trafficking in Human Beings took place
in a post-conflict and transitional climate giving rise to particular challenges, ranging from
socio-economic problems to war trauma and weakened infrastructure and mechanisms to
fight cross-border crime.

The process of drafting the Action Plan was highly cooperative. It was undertaken at the
initiative of the Advisory Office of Good Governance, Human Rights, Equal Opportunities
and Gender Issues and was led collaboratively with the Office of the Prime Minister.
Representatives of the Provisional Institutions of Self-Government, the United Nations
Interim Administration Mission in Kosovo (UNMIK) Department of Justice and the
UNMIK police, and local and international representatives of the judiciary in Kosovo par-
ticipated in the drafting process, which was also supported by other UNMIK agencies, inter-
national organizations and non-governmental organizations. The drafting process was carried
out in several phases of consultation and finalized in April 2005. The main principles on
which the Action Plan is based are:

e Government ownership
o Civil society participation
o Human-rights-based treatment of victims

o Interdisciplinary cooperation at the ministerial and local levels and between
Governments, international organizations and non-governmental organizations

o Evaluation and sustainability

The framework offered by the plan centres on the strategic objectives of prevention,
protection and prosecution. An organizational chart for implementation is provided.

The Action Plan is available at:
www.unmikonline.org/civpol/gender/doc/Kosovo_trafficking.pdf

Combating Human Trafficking in Kosovo: Strategy and Commitment

(United Nations Interim Administration Mission in Kosovo)

UNMIK has a “zero tolerance” policy on trafficking in persons. In its May 2004 Strategy
and Commitment document, it evinces a multidimensional coordinated approach
that includes stakeholders such as the police, the justice sector, health and social
services departments, United Nations agencies, other organizations such as IOM and
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non-governmental organizations. The key elements of the UNMIK approach to fighting
trafficking in persons are:

1. Prioritizing human trafficking in the overall fight against organized crime
“Zero tolerance” enforcement against traffickers and pimps

A strong human rights framework to protect and assist victims

2
3.
4. Strict enforcement against UNMIK staff violating the UNMIK Code of Conduct

5. A regional approach to address the project within the framework of international
cooperation

6. Sustainability through local involvement in a multidimensional approach

The Strategy and Commitment document is available at:
www.unmikonline.org/justice/index_pillarl.htm

Moldova

The National Action Plan to Prevent and Combat Trafficking in Human Beings was
approved by Government Decision No. 903 of 25 August 2005 and published in Official
Monitor No. 119-122/987 of 9 September 2005. The OSCE report Trafficking in
Human Beings in Moldova—Normative Acts contains the National Action Plan. Visit
www.osce.org/documents/mm/2006/06/19678_en.pdf

Myanmar

In March 2007, the Government of Myanmar, with the assistance of UNIAP, convened a
national workshop of Government agencies, law enforcement officials, United Nations agen-
cies, international and national non-governmental organizations and other anti-trafficking
stakeholders to review the country’s draft national plan of action. The proposed national
plan of action (2007-2011), drafted in accordance with the Coordinated Mekong Ministerial
Initiative against Trafficking (COMMIT) Subregional Plan of Action, requires Myanmar:

1. To implement effectively prevention, prosecution, protection and rehabilitation
activities;

2. To strengthen activities among relevant ministries, organizations, national and
international non-governmental organizations and the private sector;

3. To strengthen cooperation with regional and international agencies in combating
transnational trafficking.

In response to these requirements, the proposed national plan of action contains five sub-
stantive areas: policy and cooperation; prevention; prosecution; protection; and capacity-
building. The highly collaborative approach to the drafting of the national plan of action
hopefully signifies that a similarly collaborative approach will be taken towards its
implementation.

Further information about this process is available at:
http://uniap.law.pku.edu.cn/article/Details.asp?NewsId=864&Classid=-9&ClassName=
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Netherlands

The Government of the Netherlands has adopted an Action Plan to Combat Human
Trafficking.

Norway

The Government of Norway issued the action plan for the period 2006-2009, to stop traf-
ficking in persons, both nationally and internationally. The plan contains 37 measures aimed
at facilitating coordinated, coherent efforts to stop trafficking and assist and protect victims.
The measures include extending the reflection period so that presumed victims may be
granted a temporary work permit for up to six months, expanding the free legal counsel
scheme and increasing the provision of free legal aid for victims of trafficking, providing
assistance to ensure safe repatriation and resettlement for victims who wish to return to
their country of origin. The plan of action is available at:
www.regjeringen.no/en/dep/jd/Documents-and-publications/Reports/Plans/2007/Stop-
Human-Trafficking. html?id=458215

Thailand

The Government of Thailand has adopted a plan of action to prevent trafficking, protect
and reintegrate victims and prosecute traffickers. The national policy calls for a total elim-
ination of the involvement of children in commercial sex activities. The use of violence,
threats, intimidation and exploitation in the sex industry is to be prohibited and all persons
who take part in the prostitution of children should be punished. The policy also calls for
the punishment of officials negligent in, or choosing to ignore, their duty to enforce com-
pliance with relevant policies, law, rules and regulations. The comprehensive plan includes
prevention measures, victim protection measures, measures for the repatriation and reinte-
gration of victims, as well as measures for the criminalization and prosecution of offenders
involved in human trafficking for the purpose of exploitative sex.

A summary of the plan can be consulted at:
http://humantrafficking.org/action_plans/14

The full version is available (in Thai) at:
www.no-trafficking.org/content/National_Plan/national_plan_thailand.htm

United Kingdom

In the United Kingdom Action Plan on Tackling Human Trafficking, the Home Office of the
United Kingdom aims to balance protecting and assisting victims with law enforcement work
that seeks to prevent the commission of crimes. The March 2007 Action Plan is available at:
www.homeoffice.gov.uk/documents/human-traffick-action-plan?version=1

Viet Nam

In July 2004, the Government of Viet Nam adopted a national action plan to prevent and
combat trafficking in women and children for the period 2004-2010. The plan has several
important dimensions:

e Advocacy and education in the community on the prevention of trafficking in women
and children
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e Action against traffickers of women and children, including law enforcement
e Support for women and children from other countries who are victims of traffickers
e Border control

o Strengthening of the legal framework

The action plan is available at:
http://no-trafficking.org/content/web/40national_plan/vietnam/vietnam_national_action_
plan_english.doc

Tool 2.8 National anti-trafficking rapporteurs

Overview

This tool provides examples of anti-trafficking positions which have been created by
States to coordinate responses to trafficking and facilitate cooperation, between
agencies and internationally.

National Rapporteur on Trafficking in Human Beings
(The Netherlands)

In response to the recommendation of an European Union ministerial conference on traf-
ficking that national rapporteurs on human trafficking be appointed, the Bureau of the
National Rapporteur on Trafficking in Human Beings was established in the Netherlands
in April 2000. According to article 250a of the Criminal Code, the mandate of the National
Rapporteur is to gather and disseminate information in order to highlight problems and
offer solutions for combating trafficking in persons. The Rapporteur is required to present
an annual report to the Government, which is compiled using far-reaching access to crim-
inal files of the police and judicial authorities, and through the maintenance of cooperative
relationships with international organizations.

The reports presented by the Rapporteur to the Government of the Netherlands contain
information on regulations and legislation, as well as information on prevention, criminal
investigations, prosecution and victim support. They also contain policy recommendations
to strengthen the response of the Netherlands to trafficking. The Government is required
to respond to the Rapporteur’s reports in Parliament.

More information about the National Rapporteur of the Netherlands
and all of the reports issued by her are available at:

www.bnrm.nl
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Ambassador for International Cooperation against Trafficking
in Human Beings
(Sweden)

In consideration of the fact that trafficking in persons is a cross-cutting issue which has an
impact on human rights, development cooperation, migration policy and security, the
Government of Sweden has instated an Ambassador for International Cooperation against
Trafficking in Human Beings to better coordinate the Government’s response to traffick-
ing and make the Swedish Ministry for Foreign Affairs and Sweden itself a more visible
global partner against trafficking. The Ambassador has been appointed to work in a vari-
ety of international contexts, such as the United Nations, the European Union, the Baltic
Sea States Subregional Cooperation, the Organization for Security and Cooperation in
Europe and the Council of Europe. In doing so, it is hoped that the Ambassador will have
an overview of anti-trafficking responses to ensure that Sweden does not duplicate efforts.

For more information about the Swedish Ambassador against
Trafficking in Human Beings, visit:
www.manskligarattigheter.gov.se/extra/pod/?action=pod_show&id=
43&module_instance=2

Ambassador-at-Large and Director of the Office to Monitor and
Combat Trafficking in Persons
(United States)

The United States Ambassador-at-Large and Director of the Office to Monitor and Combat
Trafficking in Persons was appointed on 31 May 2007. The Ambassador-at-Large chairs
the Senior Policy Operating Group — the senior management group of the President’s Inter-
agency Task Force to Monitor and Combat Trafficking in Persons.

Source: www.state.gov/r/pa/ei/biog/84924.htm

Government Coordinator of the Battle against Trafficking in
Persons in the Ministry of Justice
(Israel)

The Government of Israel appointed an anti-trafficking Government Coordinator in May
2006. In its National Plan regarding the Battle against Slavery and Trafficking in Persons
for the Purposes of Slavery or Forced Labour, the Committee of Directors General stated
that the Government Coordinator should be required to report to the Government
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periodically about the scope of the phenomenon in Israel and the steps the Government
has taken in order to combat it.

For more information about the National Action Plan of Israel, see Tool 2.7.

Tool 2.9 Regional action plans and strategies

Overview

This tool refers to some promising examples of regional action plans and strategies to
combat human trafficking.

Given the often transnational nature of the problem of human trafficking, it is unlikely that
any real success will ever be achieved at the national level without international collabora-
tion. This is why many regional action plans have been prepared throughout the world.
Many existing regional action plans include provisions on prevention, protection and pros-
ecution of trafficking in persons, as well as repatriation and reintegration of trafficking vic-
tims. Some regional action plans also promote information sharing, the provision of
education and vocational training and the launching of public awareness-raising campaigns.

Promising practice

Action Plan to Combat Trafficking in Women and Children
(Asian Regional Initiative against Trafficking in Women and Children)

At the Asian Regional Initiative against Trafficking in Women and Children conference held
in Manila in 2000, more than 20 States and several international organizations and non-
governmental organizations developed an action plan to combat trafficking in women and
children. The plan contains proposals for action in four strategic areas: prevention, protec-
tion, prosecution and reintegration. The website www.humantrafficking.org is one of the
first tangible results of this action plan and helps participants exchange information and
learn from each other’s experience.

The action plan can be obtained at:
www.humantrafficking.org/events/88
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Subregional Plan of Action

(Coordinated Mekong Ministerial Initiative against Trafficking)

COMMIT is a process led by the Governments of the six Greater Mekong Subregion coun-
tries. It is aimed at creating a sustained and effective system of cross-border cooperation
and collaboration to combat trafficking in persons. Following the creation of COMMIT,
the six Governments signed a subregional memorandum of understanding on human traf-
ficking in Asia and the Pacific and have adopted a comprehensive and strategic Subregional
Plan of Action to build a web of cooperative initiatives against trafficking in persons. UNIAP
is the secretariat for COMMIT. COMMIT is governed by a Senior Officials Meeting which
convenes annually. The Subregional Plan of Action focuses on activities which are regional
and cross-border in nature and is intended to complement national responses. It is ulti-
mately a system of cooperation which builds linkages between Governments, United Nations
agencies and international and national non-governmental organization partners. The Plan
of Action comprises 11 areas of intervention and one of management:

1. Regional training programme;
Identification of victims and apprehension of perpetrators;
National plans;

Multisectoral and bilateral partnership;

2
3
4
5. Legal frameworks;
6. Safe and timely repatriation;
7. Post-harm support and reintegration;
8. Extradition and mutual legal assistance;
9. Economic and social support for victims;
10. Addressing exploitative brokering practices;
11. Cooperation with the tourism sector;
12. Management: coordination, monitoring and evaluation.
A guidance document issued by the secretariat during the third Senior Officials Meeting

and entitled “Principles and methods of working in the COMMIT process” serves as a
common understanding among stakeholders.

The COMMIT Subregional Plan of Action can be found at:

http://no-trafficking.org/content/COMMIT_Process/COMMIT _
background.html#05
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OSCE Action Plan to Combat Trafficking in Human Beings

(Organization for Security and Cooperation in Europe)

The OSCE Action Plan to Combat Trafficking in Human Beings recognizes that a com-
prehensive approach to trafficking in persons requires a focus on bringing to justice those
responsible for this crime and on carrying out effective measures to prevent it, while main-
taining a humanitarian and compassionate approach in rendering assistance to its victims.

The Action Plan is intended to help participating States implement their commitments on
combating trafficking and to provide them with a follow-up mechanism, which will also
promote coordination between individual participating States and with other international
organizations. The Action Plan adopts a multidimensional approach to combating traffick-
ing in human beings. It addresses the problem comprehensively, covering the protection of
victims, the prevention of trafficking in persons and the prosecution of those who facilitate
or commit the crime. It provides recommendations as to how participating States and rele-
vant OSCE institutions, bodies and field operations may best deal with political, economic,
legal, law enforcement, educational and other aspects of the problem.

The Action Plan is contained in OSCE Permanent Council decision No.
557/Rev.1 and can be consulted at:

www.osce.org/documents/pc/2005/07/15594_en.pdf

Charter of the Pacific Inmigration Directors’ Conference

The Pacific Immigration Directors’ Conference is a forum for official immigration agencies
of the Pacific region sponsored by the Pacific Islands Forum Secretariat. It is coordinated
by a permanent secretariat based in Suva, Fiji and is intended to foster mutual coopera-
tion and assistance to strengthen the integrity of borders in the Pacific region. According
to its Charter (of September 2005), the vision of the Conference is to provide a focal point
for communication, collaboration and cooperation among its members, with the aim of
better managing migration flows and strengthening border management across the region,
thereby contributing to improved social and economic well-being and security in the Pacific.
The Conference aims:

e To encourage greater cooperation, communication and liaison between participating
agencies, including the development and maintenance of communications between
conferences

e To foster a coordinated approach to the implementation of any policies of Forum
members having a regional focus

e To coordinate the exchange of technical assistance by and between participating
member agencies

e To act as a focal point for collaboration with other regional and international bodies
and organizations, such as the Pacific Islands Forum Secretariat, the Oceania Customs
Organization, the South Pacific Islands Chiefs of Police Conference, INTERPOL, the
International Air Transport Association (IATA), IOM and relevant United Nations
agencies
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The eleventh annual meeting of the Conference, which was held in Samoa in August 2007,
addressed the theme of “Working together to strengthen regional security and prosperity
through managed international people movements”.

More information about the Pacific Immigration Directors’
Conference is available at:

www.pidcsec.org

Plan of Action of the Regional Conference on Migration

The Regional Conference on Migration (informally known as the Puebla Process) is a multi-
lateral regional forum on international migration. Its membership consists of all the Central
American countries, Canada, the Dominican Republic, Mexico and the United States. The
group was established in 1996 to improve communication on migration issues among immi-
gration and foreign policy officials in the region. In 2002, an action plan was adopted at a
meeting of the Regional Conference on Migration held in Guatemala.

The plan includes the following objectives:

e« To encourage the Governments of the region that have not yet criminalized trafficking
in persons to include the offence in their law

o To regularize the activities of the liaison officer network to combat smuggling of migrants
and trafficking in persons

e To intensify cooperation through a regional workplan to make borders safe

e To enhance public awareness of the risks and dangers of irregular or undocumented
migration through information campaigns

e To establish coordination mechanisms relative to consular protection and national
legislation

o To strengthen respect for the human rights of all migrants regardless of their migrant
status, with special attention to protection of the rights of vulnerable groups such as
women and children

The Plan of Action can be obtained at:
www.rcmvs.org/plande.htm
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Task Force on Trafficking in Human Beings

(Stability Pact for South-Eastern Europe)

The Stability Pact for South-Eastern Europe Task Force on Trafficking in Human Beings
is an instrument of coordination to encourage and strengthen cooperation among the coun-
tries of South-Eastern Europe in order to streamline and accelerate efforts to combat human
trafficking in the region. The Task Force was established in 2000 and seeks to encourage
the development of anti-trafficking policies in South-Eastern Europe by raising the aware-
ness of Governments regarding trafficking as both a law enforcement issue and a human
rights concern. The Anti-Trafficking Task Force coordinates with other relevant regional
initiatives, such as the Stability Pact Gender Task Force and the Stability Pact Initiative
against Organized Crime. The 2001 Multiyear Anti-Trafficking Action Plan for South-
Eastern Europe outlines a coordinated, multidisciplinary approach to combating trafficking.

The Multi-Year Anti-Trafficking Action Plan for South-Eastern Europe
is available at:

www.stabilitypact.org/trafficking/atap-2001.doc

Action Plan on Cooperation in Combating Crime, in Particular in its
Organized Forms (May 2007-April 2009)

(Black Sea Economic Cooperation Organization)

The Black Sea Economic Cooperation Organization was formed by 11 Governments in 1992
to foster peace, stability and prosperity among member States. Its most recent Action Plan on
Cooperation in Combating Crime refers to the implementation of the Agreement among the
Governments of the Black Sea Economic Cooperation Participating States on Cooperation in
Combating Crime, in Particular in its Organized Forms, and commits them to organizing a
regional seminar and training on trafficking in persons, and to explore the possibility of enhan-
cing cooperation with the South-East European Cooperative Initiative Regional Center for
Combating Trans-Border Crime.

The Black Sea Economic Cooperation Action Plan on Cooperation in
Combating Crime is available at:

www.bsec-organization.org/admin/Action%20Plan%20FINAL.pdf

Economic Community of West African States Declaration on the Fight
against Trafficking in Persons

At the twenty-fifth Ordinary Session of Authority of Heads of State and Government of
ECOWAS, held in Dakar on 20 and 21 December 2001, the Heads of State and
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Government of ECOWAS signed the Declaration on the Fight against Trafficking in Persons
and adopted the ECOWAS Initial Plan of Action against Trafficking in Persons (2002-
2003) annexed to the Declaration.

(See also Tool 1.8).

The ECOWAS Initial Plan of Action sets out actions and implementing agencies in the
areas of protection and support of victims, prevention and awareness-raising, collection,
exchange and analysis of information, specialization and training, travel and identity docu-
ments, and monitoring and evaluation.

The Declaration is available at:

WwWw.iss.co.za/AF/RegOrg/unity_to_union/pdfs/ecowas/
10POAHuTraf.pdf

More information about ECOWAS is available at:

www.ecowas.int

The UNODC training manual on the implementation of the ECOWAS
Initial Plan of Action against Trafficking in Persons (2002-2003) is
available at:

www.unodc.org/pdf/ecowas_training_manual_2006.pdf

Actions of the Association of Southeast Asian Nations to implement
the ASEAN Declaration against Trafficking in Persons, Particularly
Women and Children

The ASEAN member States work together to translate the commitments made in the frame-
work of the ASEAN Declaration against Trafficking in Persons, Particularly Women and
Children are translated into action. They have developed plans of action and work pro-
grammes to give effect to those commitments and are currently working together:

o To ensure that trafficking in persons is a crime in each ASEAN member country
o To ensure that national policies on trafficking are consistent within the ASEAN region

o To find ways for law enforcement officials to work together, bilaterally and multilaterally
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e To arrange that law enforcement officials take part in joint training

e To develop a regional training programme about assistance for victims of trafficking

High-level cooperation takes place through the ASEAN Senior Officials Meeting on
Transnational Crime.

Source: ASEAN Responses to Trafficking in Persons: Ending Impunity
for Traffickers and Securing Justice for Victims, p. 4, available at:

www.artipproject.org/artip/14_links/Pubs/ASEAN % 20Responses %20
10%20TIP.pdf

Tool 2.10 Interregional action plans and strategies

Overview

Trafficking in persons that takes place between regions requires an interregional
response. This tool refers to some promising practice in that regard.

Promising practice

Economic Community of West African States and Economic Community of
Central African States

In July 2006, the member States of both the Economic Community of West African States
(ECOWAS) and the Economic Community of Central African States (ECCAS) adopted a
bi-regional plan of action for the period 2006-2008. This bi-regional plan of action re-
affirms the ECOWAS Initial Plan of Action against Trafficking in Persons (2002-2003) and
extends efforts to combat trafficking into the Central African region. The ECOWAS Initial
Plan outlined the most urgent actions against trafficking in persons to be taken by ECOWAS
member States, with a focus on criminal justice responses. The new joint plan of action of
ECOWAS and ECCAS member States is a response to the trafficking flows between the
two subregions and is aimed at the establishment of joint objectives. The plan of action
was adopted together with a declaration and a multilateral cooperation agreement.

The joint plan of action emphasizes the need for to protection of women and children
against trafficking in West and Central Africa, focusing on the legal framework and on pol-
icy development. In this respect, it underlines that individual member States should ensure
the ratification and efficient domestic implementation of international instruments.

The plan of action articulates seven clear strategies addressing: legal framework and policy
development; victim assistance and protection; prevention and awareness-raising; collection



72

Toolkit to Combat Trafficking in Persons

and analysis of information; training and specialized capacity-building; travel and identity
documents; monitoring and evaluation of implementation.

The ECOWAS Initial Plan of Action against Trafficking in Persons
(2002-2003) is available at:

www.iss.co.za/AF/RegOrg/unity_to_union/pdfs/ecowas/
10POAHuTraf.pdf

The Multilateral Cooperation Agreement to Combat Trafficking in
Persons, Especially Women and Children in West and Central Africa is
available at:

www.ceeac-eccas.org/img/pdf/Multilateral_Agreement_Trafficking-
1184251953.doc

More information about ECOWAS is available at:

Www.ecowas.int

More information about ECCAS is available at:
WWW.CEeac-eccas.org

The UNODC training manual on the implementation of the ECOWAS
Initial Plan of Action against Trafficking in Persons (2002-2003) is avail-
able at:

www.unodc.org/pdf/ecowas_training_manual_2006.pdf

Ouagadougou Action Plan to Combat Trafficking in Human Beings,
Especially Women and Children

(European Union and African States)

The first Ministerial Conference on Migration and Development between the European
Union and the entire African continent was held in Tripoli in November 2006. It was
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attended by ministers for foreign affairs, migration and development from both continents.
The Ouagadougou Action Plan signed at that conference is concerned with:

e Prevention and awareness-raising
e Victim protection and assistance
e Legislative framework, policy development and law enforcement

e Cooperation and coordination

The Ouagadougou Action Plan is available at:

www.ec.europa.eu/justice_home/doc_centre/immigration/docs/
OUAGADOUGOU.pdf

Action Plan to Combat against Trafficking in Persons,
Especially Women and Children

(Asia-Europe Meeting)

The Asia-Europe Meeting (ASEM) is an informal dialogue process involving the member
States of ASEAN and the European Union. At the third Asia-Europe Meeting of Ministers
for Foreign Affairs, held in Beijing in May 2001, a joint plan of action against trafficking
in women and children was welcomed. The plan focuses on prevention, protection and law

enforcement, as well as on rehabilitation, return and reintegration of victims. This commit-
ment has been restated at subsequent Asia-Europe Meetings of ministers.

More information about the Asia-Europe Meeting can be found at:
http://ec.europa.eu/external_relations/asem/intro/index.htm

Tool 2.11 An international initiative

Overview

This tool offers an example of a promising global initiative against trafficking in persons.
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Global Initiative to Fight Human Trafficking

In March 2007, UNODC officially set in motion the Global Initiative to Fight Human
Trafficking (UN.GIFT) with a grant made on behalf of the United Arab Emirates.
UN.GIFT provides a framework for all stakeholders—Governments, businesses, academia,
civil society and the media—so that they can support one other, work in partnership and
create effective tools to fight trafficking in persons.

Mission statement

UN.GIFT is intended to mobilize State and non-State actors to eradicate human traffick-
ing by:

1. Reducing both the vulnerability of potential victims and the demand for exploitation
in all its forms;

2. Ensuring adequate protection and support to those who fall victim to trafficking;

3. Supporting the efficient prosecution of the criminals involved, while respecting the
fundamental human rights of all persons.

In carrying out its mission, UN.GIFT will increase knowledge and awareness of human
trafficking; promote effective rights-based responses; build the capacity of State and non-
State actors; and foster partnerships for joint action against human trafficking.

Goals

The goals of UN.GIFT are to build awareness, broaden knowledge and step up technical
assistance.

Awareness

The level of global knowledge and awareness of trafficking remains low, thereby increasing
the vulnerability of potential victims. UN.GIFT seeks to secure a more innovative approach
by strengthening partnerships and enlarging the role played by civil society and the private
sector. Strong public-private partnerships and regional and topical networks can also help
raise public awareness. The Vienna Forum, held in February 2008, provided an opportu-
nity for sharing knowledge and best practices and strengthening partnerships.

Knowledge base

The most significant challenge facing UN.GIFT is the creation of a comprehensive knowl-
edge base, the absence of which currently impedes efforts against trafficking. More data is
needed on the extent of the crime, its geographical spread and the forms it takes. This
research component of UN.GIFT is aimed at deepening understanding of trafficking in per-
sons through better data collection, information analysis and sharing and joint research
activities to strengthen efforts against the crime.

Technical assistance

States need better national capacity to fight human trafficking. Drawing on an expanded
knowledge base, stakeholders are able to create and develop practical tools to prevent
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trafficking, protect victims and bring criminals to justice. These tools include manuals for
law enforcement agencies, judges, prosecutors and victim support groups, as well as draft
legislation to assist national programmes and fact-sheets for use in raising awareness. A
global human trafficking assessment tool will standardize methodology for collecting and
analyzing national data on human trafficking. A legislative assessment tool is assisting the
collection and analysis of best practices in anti-trafficking legislation.

Steering Committee

Mindful of the essential need for an approach that is collaborative and draws on a range
of expertise, the Steering Committee of UN.GIFT comprises representatives of the six
founding members of the Initiative:

International Labour Organization (ILO);

International Organization for Migration (IOM);

United Nations Children’s Fund (UNICEF);

Office of the United Nations High Commissioner for Human Rights (OHCHR);
Organization for Security and Cooperation in Europe (OSCE)

United Nations Office on Drugs and Crime (UNODC)

and a representative of the Crown Prince of Abu Dhabi, the main donor.

The Steering Committee coordinates aims to create synergies and avoid duplication, to
ensure the most efficient and effective delivery of UN.GIFT activities.

More information about UN.GIFT is available at:
www.ungift.org

Tool 2.12 Developing a multi-agency approach to
intervention

Overview
This tool offers a checklist of the main steps involved in setting up a multi-agency

framework and provides quidelines and resources for establishing formal inter-agency
collaboration.

Given the nature of the trafficking problem and the crimes it involves, the expertise required
to address it effectively and the multiple needs of its victims, it is essential that a
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multi-agency approach is taken in any initiative to combat it, to ensure that the needs of
victims are met and law enforcement measures are supported.

Multi-agency collaboration is not easy; time and effort are required for it to work effec-
tively. A management and operational framework therefore needs to be agreed on for steer-
ing and managing any subsequent specific initiative or intervention. This framework may
be built on existing arrangements, where there are any.

Establishing such a framework involves:

o Identifying key contacts and agency representatives

o Establishing personal links between the various agency contacts

e Developing multi-agency training

o Jointly assessing the local priorities and developing strategies and action plans
o Starting to share intelligence and data

e Starting to work on protocols for working jointly

o Agreeing on management structures and processes for developing the multi-agency
approach further.

Strong and effective leadership of multi-agency partnerships is of critical importance to
their success.

Responsibilities of multi-agency groups

Multi-agency groups must essentially ensure that victims are supported while the law is
enforced. Their responsibilities should include:

o Education and awareness-raising activities

o Ensuring that all relevant agencies and parties are informed and involved in decision-
making and planning

e Joint training initiatives

e Developing appropriate working practice protocols

o Ensuring information exchange between statutory and non-governmental organizations
o Monitoring incidence rates and the impact of any local initiatives

o Developing local strategies and action plans

Where children are involved, child protection services must play a role in coordinating multi-
agency initiatives on trafficking in a way that fits with strategic planning arrangements for
children. It also may be appropriate for multi-agency groups addressing gender-based
violence to have active responsibilities in trafficking-related issues.
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Source: United Kingdom Home Office, Crime Reduction Toolkit on
trafficking in people, available at:

www.crimereduction.gov.uk/toolkits/tp0507.htm

Formal cooperation mechanisms between law enforcement and
non-governmental organizations

Cooperative agreements between State and non-State actors raise the rate of successful
prosecution of traffickers. Formal protocols and memorandums of understanding between
agencies provide a solid basis upon which to build this multi-agency collaboration.

As a matter of best practice, formal protocols should be drawn up setting out the role and
responsibilities of law enforcement on the one hand and relevant non-governmental organ-
izations on the other, and governing the exchange of intelligence between them.

The safety of victims remains the ultimate responsibility of law enforcement officers and
agreements should only be entered into with credible and secure support organizations that
have the capacity to deliver victim services.

How such protocols should be worded is a matter for local agreement, depending upon
local circumstances. However, the protocol should include a general joint statement of pur-
pose in relation to combating human trafficking and set out the responsibilities of partners.
At a minimum, a protocol should include:

e A declaration that the intelligence being retained and exchanged is in compliance with
the relevant data protection and confidentiality legislation

e The process and means through which intelligence will be exchanged. This may include
a specific position within each organization or may relate to a named individual

e A timetable of scheduled meetings, where appropriate

e The terms of the intelligence exchange, to include both personal data and thematic
intelligence

e A description of the process that will be used to resolve difficulties and differences of
interpretation

e A description of how the confidentiality of the personal data exchanged will be protected

For additional information, see the United Kingdom Home Office
Crime Reduction Toolkit on trafficking in people available at:

www.crimereduction.gov.uk/toolkits/tp00.htm
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Components of a memorandum of understanding

Partners

Partners to the memorandum of understanding should be identified. Cooperation is
enhanced where partners (e.g. special anti-trafficking units within the police force,
specialized non-governmental organizations) are identified.

Defining purpose

The basic principles and the purpose of cooperation should be clarified.

Principles of cooperation

A key principle is agreement on a cooperative approach to combating human trafficking.

Target group

Specifying the precise target group to benefit from the memorandum of understanding will
contribute to successful referral of trafficking victims. Criteria and means of identification
can be based on the Trafficking in Persons Protocol.

Mutual communication of information

Parties to the memorandum of understanding should agree to treat the presumed trafficked
person’s personal data as confidential.

Entry into force and amendment

The memorandum of understanding comes into effect when all relevant parties have signed,
and should be amended only on the basis of mutual consultation.

Detailed definition of different responsibilities

The definition of the different responsibilities of all partners goes hand in hand with
transparent cooperation between governmental and non-governmental organizations.

Points to be incorporated

With respect to actions to be taken by law enforcement partners:

e A presumption that a person is a victim of trafficking if circumstances suggest that he
or she may have been trafficked

o Informing the presumed trafficked person of the opportunity of access to support services

o Contracting the non-governmental organization cooperative partner immediately after the
first questioning of the presumed trafficked person, whether or not the presumed
trafficked person faces danger from traffickers
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With respect to actions to be taken by non-governmental organizations and service institutions:

e The presumed trafficked person should be fully informed about the institution and its
mandate, and receive any available information on the likely future course of legal

proceedings.

e Accommodation and physical and psychological rehabilitation services should be made

available.

e The institution should establish contact with the police where the presumed trafficked
person takes an informal decision to cooperate with the criminal-prosecution authorities.

e Where the presumed trafficked person takes an informal decision to return to his/her
country of origin, relevant social agencies should be contacted and details of the return

organized.

e Where the presumed trafficked person is involved in legal proceedings, she/he should be
supported by the arrangement of legal representation and by being accompanied during

and after court proceedings.

Source: National Referral Mechanisms: Joining Efforts to Protect the
Rights of Trafficked Persons; A Practical Handbook (Warsaw, OSCE,
2004), available at:

www.osce.org/publications/odihr/2004/05/12351_131_en.pdf

Recommended resource

UNDP and Civil Society Organizations: a Toolkit for
Strengthening Partnerships

The United Nations Development Programme (UNDP) has published a toolkit aimed at
strengthening the relationship between UNDP and civil society organizations. Chapters of
the toolkit are devoted to defining civil society organizations, and a methodology for work-
ing collaboratively with them is presented. The toolkit also provides operational informa-
tion for working with civil society organizations, including information on policy
implementation, contracts, making grants and entering into partnership agreements. Though
primarily designed for use by UNDP staff, the toolkit is a valuable resource for any indi-
vidual or entity working with civil society organizations and for civil society organizations

themselves.

The toolkit is available at:
www.undp.org/cso
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Promising practice

Childoscope

The European Union Council of Ministers of Justice and Home Affairs adopted resolution
on 27 September 2001 on the contribution of civil society in finding missing or sexually
exploited children (2001/C 283/01). In so doing, it emphasized the need for enhanced co-
operation between civil society organizations and law enforcement services in preventing
and combating such crimes and called for further study to be conducted. Child Focus, the
European Centre for Missing and Sexually Exploited Children, and the Institute for
International Research on Criminal Policy joined together to conduct a three-part research
project, entitled “Childoscope”, aimed at promoting the integration of European policies
and responses to missing and sexually exploited children.

One outcome of Childoscope has been research conducted on cooperation between civil
society organizations and the law enforcement sector. A model protocol to facilitate their co-
operation was drafted, with the intention that it could serve as a basis for establishing official
relationships between civil society organizations and law enforcement authorities throughout
European countries. The protocol reflects common European legal standards and general
principles of codes of practice for both law enforcement and civil society organizations.

More information about Childoscope is available at:
www.childoscope.net

The European Model Protocol of cooperation between law enforce-
ment and civil society organizations in cases of sexual exploitation is
available at:

www.childoscope.net/2006/httpdocs/documents/Model %20
Protocol.pdf

Tool 2.13 Developing inter-agency coordination
mechanisms

Overview

This tool provides examples of inter-agency collaboration mechanisms.

Inter-agency collaboration is a prerequisite for the success of any national or local strategy
to prevent and combat trafficking in persons. Coordination mechanisms should be compe-
tent to elaborate and implement anti-trafficking policies, monitor their implementation,
coordinate the actions of all relevant actors at the national level and facilitate international
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cooperation. Their role should not be restricted to the prosecution of offenders, but should
also encompass the development and coordination of measures to assist and protect
victims of human trafficking.

Successful cooperation mechanisms are based on a clear delineation of the respective roles
of the various agencies involved. While developing such coordination mechanisms, it is very
important to clarify very precisely the role of each of the key agencies involved in imple-
menting a comprehensive national or local strategy.

Recommended resource

Crime Reduction Toolkit

Multi-agency coordination or management groups need to ensure that the specific roles and
responsibilities of the various agencies are agreed upon and understood by all involved.
Equally, the issues of leadership and accountability need to be addressed from the outset.

For a concrete example, one may consult the lists of the specific roles and responsibilities
of various agencies developed in the United Kingdom to support the development of local
frameworks. It is clear that local situations will determine what can be done and who is
best positioned to do it. The toolkit developed in the United Kingdom offers a series of
checklists which present some of the contributions that various agencies and groups may
be able to make. These (or similar checklists) can be reviewed and used to assist in mak-
ing decisions on who actually does what locally. The scale and nature of the local prob-
lem, the mandate of the organizations, existing expertise and the resources available will
influence such decisions.

These lists are contained in the toolkit developed by the United
Kingdom Home Office, available at:

www.crimereduction.gov.uk/toolkits/tp05.htm

Promising practice

National Agency for the Prohibition of Traffic in Persons
and Other Related Matters

(Nigeria)

The Nigerian National Agency for the Prohibition of Traffic in Persons and Other Related
Matters is the focal point of the Government of Nigeria in the fight against human traf-
ficking. The agency was established by law and its mandate includes investigating and pros-
ecuting offenders, counselling and assisting the rehabilitation of trafficked victims, public
education, coordinating law reform relating to human trafficking and improving the effec-
tiveness of law enforcement agencies’ efforts to suppress human trafficking.
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The Agency has established partnerships at the community, state, national and international
levels. The Agency consists of a Board of Directors, an Executive Secretary, five divisions
and two units, mainly composed of staff on secondment from various other units involved
in efforts to combat human trafficking drawn from the police, the Immigration Service, the
Ministry of Information, the Attorney General’s Office and the Departments of Women
Affairs and Social Welfare, as well as from the media. The Agency carries out joint oper-
ations with police and immigration units working to combat human trafficking. It also pro-
motes national consultation for the development of a national action plan against human
trafficking. In addition, the Agency is also providing liaison functions between Government
agencies and non-governmental and community-based organizations involved in victim reha-
bilitation and community awareness-raising initiatives.

Information on the Nigerian National Agency for the Prohibition of
Traffic in Persons and Other Related Matters can be obtained at:

www.naptip.gov.ng

Interdepartmental Working Group on Trafficking in Persons
(Canada)

The federal Interdepartmental Working Group on Trafficking in Persons is co-chaired by
the Departments of Justice and Foreign Affairs and is composed of the following partici-
pating departments and agencies:

o Canada Border Services Agency

o Canadian Heritage

e Canadian International Development Agency

o Canadian Security Intelligence Service

o Citizenship and Immigration Canada

e Department of Justice Canada

o Foreign Affairs Canada

e Health Canada

e Human Resources and Skills Development Canada
e Indian and Northern Affairs Canada

o Passport Office

e Privy Council Office

o Public Safety and Emergency Preparedness Canada
e Royal Canadian Mounted Police

e Social Development Canada
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o Statistics Canada

e Status of Women Canada

The Interdepartmental Working Group on Trafficking in Persons is tasked with coordinat-
ing federal activities to address trafficking, including the development, promotion and imple-
mentation of a comprehensive anti-trafficking strategy, in keeping with Canada’s
international commitments.

For more information about the Interdepartmental Working Group,
visit:
http://canada.justice.gc.ca/en/fs/ht/iwgtip.html

Inter-agency Task Force to Monitor and Combat Trafficking in Persons
(United States)

The Trafficking Victims Protection Act of 2000 called for the creation of the President’s
Inter-agency Task Force to Monitor and Combat Trafficking in Persons to coordinate anti-
trafficking efforts among various United States Federal Government agencies. The United
States Department of Health and Human Services is designated as the agency responsible
for helping victims of human trafficking to become eligible to receive benefits and services,
which are critical to helping them regain their dignity and become self-sufficient. The main
departments involved in assisting victims of human trafficking are:

Department of Health and Human Services

The Department of Health and Human Services is responsible for certifying victims of
human trafficking once they are identified. This certification allows victims to receive
federally-funded benefits and services to the same extent as refugees.

Department of Fustice

The Department of Justice investigates cases of trafficking and prosecutes the traffickers.
The Department has also contributed to the construction of a network of providers of ser-
vices to victims of trafficking through its grant programmes and facilitates the complaint
process for persons wanting to report a case of trafficking.

Department of Labor

The Department of Labor offers programmes such as job-search, job-placement assistance
and job-counselling services as well as educational and training services and referrals to sup-
portive services such as transportation, childcare and housing, through its “One-stop career
center system”, which victims can access after certification by the Department of Health
and Human Services. The Wage and Hour Division also investigates complaints of labour
law violations and is an important partner in the detection of trafficking victims.
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Department of State

The Department of State is responsible for coordinating international anti-trafficking

programmes and efforts.

Department of Homeland Security

Within the Department of Homeland Security, the United States Citizenship and
Immigration Services investigate cases of trafficking and are an important partner in victim
identification. The United States Immigration and Customs Enforcement awards the T visa
and continued-presence status, which make a victim eligible for certification by the
Department of Health and Human Services.

More information about the Task Force is available at:
www.acf.hhs.gov/trafficking

Trafficking in Persons and Worker Exploitation Task Force

(United States)

The Government of the United States has established the Trafficking in Persons and Worker
Exploitation Task Force to prevent worker exploitation and to investigate and prosecute
cases, many of which are the result of trafficking. The Task Force is chaired by the Assistant
Attorney General for Civil Rights and the Solicitor of Labor. There are 15 regional task
forces working under the Task Force throughout the United States. The Task Force
operates a toll-free complaint line and offers foreign language translation services.

More information about the Worker Exploitation Task Force is
available at:

www.usdoj.gov/crt/crim/tpwetf.htm

United Kingdom Human Trafficking Centre
(United Kingdom)

The United Kingdom Human Trafficking Centre is a multi-agency centre that provides a
central point for the development of expertise and operational coordination in relation to
the trafficking of human beings, working together with other agencies in the United Kingdom
and abroad.
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The Centre plays a key role in coordinating work across stakeholders and delivers a diverse
set of programmes, including targeted campaigns to prevent and reduce the trafficking of
human beings. The Centre also conducts research, develops training packages for United
Kingdom law enforcement partners, disseminates good practice and works to deliver
improved knowledge and understanding of the way criminal enterprises associated with
human trafficking operate. The Centre continuously develops police and law enforcement
expertise and provides operational coordination in relation to trafficking, complementing
the work of the Serious Organised Crime Agency. The Centre promotes the development
of a victim-centred human rights-based approach to trafficking. It works with non-govern-
mental organizations and other partners to improve the standard of victim care and pro-
tection and raise understanding of the complexities involved in dealing with the welfare of
victims of trafficking in both the criminal justice and the wider protection environment.

More information about the United Kingdom Human Trafficking
Centre is available at:

www.ukhtc.org

Human Smuggling and Human Trafficking Center
(United States)

The Human Smuggling and Human Trafficking Center was established under section 7202
of the Intelligence Report and Terrorism Prevention Act of 2004. The Center is an inter-
agency initiative aimed at disseminating information and preparing strategic assessments. It
brings together the law enforcement, intelligence and diplomatic communities to work
together to take action against criminals who move people around the world for profit or
exploitation, or in support of terrorism. The Center aims to increase the integration and
overall effectiveness of the enforcement and other response efforts of the Government of
the United States and also works with other Governments. The Center provides a mecha-
nism for bringing federal agency representatives from the policy, law enforcement, intelli-
gence and diplomatic areas to work together on a full-time basis to achieve increased
effectiveness and to convert intelligence into effective law enforcement and other action.

More information about the Human Smuggling and Human
Trafficking Center is available at:

www.state.gov/p/inl/c14079.htm

Operational Anti-Trafficking in Persons Centre
(Colombia)

Colombia has an inter-institutional committee composed of 14 national public institutions
working together against trafficking in persons. Furthermore, in every law enforcement
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agency there is a specialized unit against trafficking and in every welfare and human rights
institution there is a division addressing trafficking in persons.

This integrated approach demonstrates the political and institutional will of Colombia, which
ratified the Trafficking in Persons Protocol in 2003. UNODC supports and advises the
Government of Colombia with regard to various aspects of trafficking. Recently, an
Operational Anti-Trafficking in Persons Centre (COAT) was designed under a UNODC
project, to coordinate investigation, prosecution and victim assistance as part of the national
anti-trafficking strategy of Colombia.

United Nations Inter-Agency Project on Human Trafficking
in the Greater Mekong Subregion

UNIAP was established in June 2000 to facilitate a stronger and more coordinated response
to human trafficking in the countries of that subregion (Cambodia, China, Lao People’s
Democratic Republic, Myanmar, Thailand and Viet Nam). At a regional level, UNIAP
brings together the six Governments of the subregion, United Nations agencies, interna-
tional organizations and international non-governmental organizations. The UNIAP Regional
Office is based in Bangkok. It manages the country programmes with guidance provided by
an intergovernmental project steering committee that meets annually. The Resident
Coordinator of the United Nations in Thailand is the principal project representative.

More information on the United Nations Inter-Agency Project on
Human Trafficking in the Greater Mekong Subregion is available at:

www.no-trafficking.org

Tool 2.14 Capacity-building and training

Overview

This tool provides references to training programmes and materials. For more training
materials, refer also to Tool 9.18.

Capacity-building measures should be built on:

e DPrior assessment of the situation

o Clear delineation of the role of various agencies

o Understanding of existing knowledge and expertise

e Analysis of the roles and competencies required for the implementation of a compre-
hensive strategy
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Article 10, paragraph 2, of the Trafficking in Persons Protocol provides that States parties
shall provide or strengthen training for law enforcement, immigration and other relevant
officials in the prevention of trafficking in persons, and also stipulates:

The training should focus on methods used in preventing such trafficking, prosecuting
the traffickers and protecting the rights of the victims, including protecting the victims
from the traffickers. The training should also take into account the need to consider
human rights and child- and gender-sensitive issues and it should encourage coopera-
tion with non-governmental organizations, other relevant organizations and other
elements of civil society.

Key principles of training and capacity-building

e Capacity-building measures and training curricula should only be built on a prior assess-
ment of the situation.

e The approach should foster a clear understanding among stakeholders of gaps and areas
for improvement. This can only be achieved where stakeholders themselves are involved
in the assessment and contribute to the planning of training.

e As far as possible, local or regional organizations should be given priority in capacity-
building or training efforts since they are likely to be more sensitive to domestic needs.
International actors should play a steadily declining advisory role while Government, law
enforcement and civil society actors build up their capacity.

National Referral Mechanisms: Joining Efforts to Protect the Rights of
Trafficked Persons; A Practical Handbook (Warsaw, OSCE, 2004), con-
tains useful checklists for assessing training needs and determining
content, as well as a suggested capacity-building module. The hand-
book is available at:

www.osce.org/publications/odihr/2004/05/12351_131_en.pdf

Recommended resources

Training manual on the implementation of the ECOWAS Initial Plan of
Action against Trafficking in Persons (2002-2003)

(United Nations Office on Drugs and Crime)

The training manual on the implementation of the ECOWAS Initial Plan of Action against
Trafficking in Persons (2002-2003) was developed within the framework of a project involv-
ing UNODC and ECOWAS. The manual includes definitions of trafficking in human beings
and smuggling of migrants, as well as general guidelines on investigation and prosecution
of cases related to trafficking in human beings, with a focus on cooperation between
ECOWAS member States. The manual was used as reference material and in training
activities under the project.
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The manual can be consulted at:
www.unodc.org/pdf/ecowas_training_manual_2006.pdf

Anti-Trafficking Training for Front-line Law Enforcement Officers

(International Centre for Migration Policy Development)

In the framework of the Stability Pact for South Eastern Europe Task Force on Trafficking
in Human Beings, the International Centre for Migration Policy Development has devel-
oped a comprehensive training and capacity-building programme to address trafficking in
human beings in South-Eastern Europe. This Anu-Trafficking Training for Frontline Law
Enforcement Olfficers has been developed with the objective of raising awareness of traffick-
ing in persons as a serious crime and a human rights violation, and of enhancing the capa-
bility and skills of non-specialized police and border personnel to identify and properly treat
trafficking victims. The material comprises a training guide and a complementary back-
ground reader.

The training guide and background reader can be consulted at the
Centre's website:

www.anti-trafficking.net

Law enforcement training manuals

(United Nations Development Programme, Romania)

The UNDP Law Enforcement Manual for Fighting against Trafficking in Human Beings is a
comprehensive training instrument for law enforcement officials. It contains both a user’s
manual and a trainer’s manual.

Both manuals can be consulted at:
www.undp.ro/governance/Best%20Practice%20Manuals

Training Manual for Combating Trafficking in Women and Children

An outcome of a training exercise that took place in Myanmar, the Traming Manual for
Combating Trafficking in Women and Children was developed as part of UNIAP, in
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cooperation with Save the Children (UK) and IOM. There is a focus in the training
manual on issues of return and reintegration.

The manual can be consulted at:
www.un.or.th/TraffickingProject/trafficking_manual.pdf

Training Manual on Trafficking in Human Beings in
Peace Support Operations

(United Nations Interregional Crime and Justice Research Institute)

UNICRI delivered pre-deployment and in-service training to international law-enforcement
personnel from the European Union and other countries. The training was delivered in
three-day seminars and targeted to police officers in peace support missions in South-Eastern
Europe.

More information on the manual developed for this training and
revised on the basis of it is available at:

www.unicri.it/wwd/trafficking/peacekeeping/index.php

Crime Reduction Toolkit on trafficking of people
(United Kingdom)

The Policing Organised Crime Unit of the United Kingdom Home Office established an
online crime reduction toolkit as a practical measure to address trafficking in the United
Kingdom. The toolkit is intended for use by the police, immigration officials, prosecutors,
victim support and social services, local authorities, non-governmental organizations and
other agencies that come into contact with human trafficking issues.

The Toolkit is available at:
www.crimereduction.gov.uk/toolkits/tp00.htm
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Toolkit to Combat Trafficking in Persons in Ecuador

(The American Bar Association’s Latin American and Caribbean Law
Initiative Council)

The American Bar Association’s Latin American and Caribbean Law Initiative Council
through its project to combat trafficking in persons in Ecuador developed a toolkit contain-
ing strategic examples. This toolkit (available only in Spanish) contains basic information
relevant to undertaking anti-trafficking work in Spanish-speaking countries.

Resource Book for Law Enforcement Officers on Good Practices in
Combating Child Trafficking

(International Organization for Migration)

This 2006 resource book is the result of an IOM training programme for law enforcement
authorities implemented in Vienna. It contains good practices, recommendations and tech-
niques for combating child trafficking based on the inputs of experts from the law enforce-
ment and medical science fields and from civil society. The resource elaborates good
practices on:

o Age assessment/identification of child victims
o Investigative methods
o Interview techniques

o Cooperation between law enforcement authorities and non-governmental organi-
zations/social service providers

The resource book is available at:
www.iom.int/jahia/Jahia/cache/offonce/pid/1674?entryld=5787

e-learning human trafficking modules

(United Nations Office on Drugs and Crime)

The United Nations Office on Drugs and Crime received the UN21 Award for its high-
quality and effective delivery of law enforcement training in more than 50 countries in over
20 languages through its system of e-learning. Computer-based training is a form of e-learn-
ing involving training presented on interactive CD-ROMs and lessons delivered via inter-
active television. In this way, students who are located in remote areas throughout the world
can learn practical skills at their own pace.

The training packages have been designed to enable law enforcement officials to enhance
their skills, knowledge and awareness at their own pace and in their own language, using
state-of-the-art interactive computer-based law enforcement training packages. Programmes
are tailored for domestic legal circumstances, but also emphasize the regional and global
impact of transnational organized crime.
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A training module on human trafficking has been designed for law enforcement personnel
with the overall objective of providing them with a basic understanding of human traffick-
ing to enable them to better detect and respond to the crime.

A demonstration of the human trafficking module is available at:

www.unodc-elearning.org/index.php?option=com_wrapper&
I[temid=43

The UNODC e-learning site is at:
www.unodc-elearning.org

Combating Trafficking in Children for Sexual Purposes: a Training Guide
(ECPAT)

The Europe Law Enforcement Group of ECPAT, a network of organizations and individ-
uals working to eliminate the commercial sexual exploitation of children, in the framework
of its Programme against Trafficking in Children for Sexual Purposes in Europe and in
cooperation with ECPAT International, has developed this detailed training guide for use
by trainers of professional multi-stakeholder groups consisting of law enforcement person-
nel, social workers and caregivers. The training guide offers background information on
necessary training skills and on how to develop an effective training programme. It also
contains a 10-session training course on child-related trafficking, including background on
the issue, definitions of both children and child trafficking, legal contexts, protection and
assistance, roles of stakeholders and evaluation. The training sessions are complete with
worksheet handouts, fact sheets and case studies.

This training guide is available at:
www.ecpat.net/eng/pdf/Trafficking_Report.pdf

Human Rights and Humanitarian Law in Professional Policing Concepts

(International Committee of the Red Cross)

This International Committee of the Red Cross brochure addresses the principles of human-
itarian law and human rights law in the context of law enforcement. Many aspects raised
are relevant to the training of law enforcement officials in relation to trafficking of persons.
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LEGISLATIVE FRAMEWORK

The lack of specific legislation on trafficking in persons and/or the inadequacy of existing
anti-trafficking legislation has been identified as one of the major obstacles to combating
trafficking effectively. Tool 3.1 discusses the need for States to implement legislation at the
national level in order for there to be universal, harmonized understanding of and response
to trafficking.

Tool 3.2 discusses the requirement of criminalization of the offence of trafficking, as pre-
scribed by article 5 of the Trafficking in Persons Protocol, and provides examples of State
efforts to respond to this requirement. Where trafficking is not criminalized per se, other
offences are often relied upon to prosecute traffickers; this is discussed in Tool 3.3. Tool 3.4
discusses the provisions of article 10 of the Organized Crime Convention, which requires
the establishment of criminal liability of legal persons for participation in serious crimes,
including trafficking in persons.

In order for anti-trafficking strategies to be comprehensive, the laundering of proceeds of
trafficking must also be criminalized in domestic legislation; this is discussed in Tool 3.5.

Lastly, Tool 3.6 discusses the paramount consideration of adherence to human rights in all
legislative responses to trafficking in persons and provides resources which can facilitate this
adherence.

Tool 3.1 The need for anti-trafficking legislation

Tool 3.2 Criminalization of the offence of trafficking

Tool 3.3 Other offences related to trafficking in persons

Tool 3.4 Liability of legal persons

Tool 3.5 Criminalizing the laundering of proceeds of trafficking in persons

Tool 3.6 Human rights and anti-trafficking legislation

Tool 3.1 The need for anti-trafficking legislation

Overview

This tool explains the need for specific anti-trafficking legislation at the national level in
order to combat trafficking in persons effectively.
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Recommended Principles and Guidelines on Human Rights and
Human Trafficking; report of the United Nations High
Commissioner for Human Rights (E/2002/68/Add.1)

(also see Tool 3.6)

Guideline 4: Ensuring an adequate legal framework

The lack of specific and/or adequate legislation on trafficking at the national level has
been identified as one of the major obstacles in the fight against trafficking. There is an
urgent need to harmonize legal definitions, procedures and cooperation at the national
and regional levels in accordance with international standards. The development of an
appropriate legal framework that is consistent with relevant international instruments and
standards will also play an important role in the prevention of trafficking and related
exploitation.

A comprehensive national strateqgy to respond to the problem of
trafficking in persons requires a coherent and comprehensive response to
human trafficking under national law.

Achieving an appropriate legal framework requires:

o Legislative reforms to bring national legislation into compliance with international human
rights standards

o Ensuring that the offence of trafficking is created in domestic criminal law
o The criminalization of other offences related to trafficking in persons
e A review of the provisions of national law with respect to the liability of legal persons

e A review of immigration and other relevant legislation to ensure that the definition of
“trafficking in persons” is incorporated and that it facilitates the development of a cohe-
rent and comprehensive response to human trafficking under domestic law.

Recommended resource

Legislative Guides for the Implementation of the United Nations
Convention against Transnational Organized Crime
and the Protocols thereto

UNODC has developed legislative guides to facilitate the incorporation of the Organized Crime
Convention and its Protocols in the domestic legislation of States parties.
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These guides can be consulted at:
www.unodc.org/unodc/en/treaties/CTOC/legislative-guide.html

UNODC is working on a model law to combat trafficking in persons. For more informa-
tion please contact:
AHTU@unodc.org

Tool 3.2 Criminalization of the offence of trafficking

Overview

This tool explains the criminalization requirements under article 5 of the Trafficking in
Persons Protocol and provides examples drawn from national legislation.

The Trafficking in Persons Protocol requires the criminalization of trafficking in persons.
The Organized Crime Convention requires the criminalization of the full range of conduct
covered by the definition of trafficking in persons provided in article 3, paragraph 4 of the
Protocol, regardless of whether it is transnational or involves an organized crime group.

Article 5 of the Trafficking in Persons Protocol requires States parties to criminalize traf-
ficking in persons as defined in article 3 of the Protocol. In other words, it is not sufficient
to criminalize some of the offences underlying human trafficking; human trafficking needs
to be criminalized as such. In addition to the criminalization of trafficking, the Trafficking
in Persons Protocol requires criminalization also of:

e Attempts to commit a trafficking offence
o Participation as an accomplice in such an offence

e Organizing or directing others to commit trafficking

National legislation should adopt the broad definition of trafficking prescribed in the
Protocol. The legislative definition should be dynamic and flexible so as to empower the
legislative framework to respond effectively to trafficking which:

e Occurs both across borders and within a country. (Inadequate definitions only address cross-
border trafficking.)

o Is for a range of exploitative purposes. (Inadequate definitions only address sexual exploita-
tion, neglecting trafficking for labour exploitation and other forms of exploitation.)

o Victimizes children, women and men. (Inadequate definitions do nor extend to adult victims
of trafficking, or are not sufficiently comprehensive to protect child victims, or do not extend to
male victims of trafficking.)

o Takes place with or without the involvement of organized crime groups.
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Checklist: Criminalization under the Protocol

Article 3 (a) of the Trafficking in Persons Protocol sets out the following elements:

(a) Acts (what is done)
@) Recruitment
(i1) Transportation
(iii)  Transfer
(iv)  Harbouring
W) Receipt of persons
(b) Means (how it is done)
@) Use of force
(i1) Threat of the use of force
@i1ii))  Other forms of coercion
(iv)  Abduction
W) Fraud
(vi)  Deception
(vii)) Abuse of power or of a position of vulnerability

(viii) Giving or receiving payments or benefits to achieve the consent of a person
having control over another

(¢) Purpose (why it is done)
@) Prostitution
(i1) Other forms of sexual exploitation
(ii1))  Forced labour or services
(iv)  Slavery
W) Practices similar to slavery
(vi)  Servitude

(vii) Removal of organs

Recommended resources

Anti-Trafficking Assessment Tool

(UNODC Regional Centre for East Asia and the Pacific in collaboration with
the United Nations Interagency Project on Human Trafficking in the
Greater Mekong Subregion (UNIAP))

This tool, designed by the UNODC Regional Centre for East Asia and the Pacific and
UNIAP provides checklists for use by non-legal researchers in rapidly assessing domestic
legislation in relation to the requirements of the Trafficking in Persons Protocol and the
Organized Crime Convention.
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The Anti-Trafficking Assessment Tool is available at:
www.unodc.un.or.th/material/document/TraffickingChecklist.pdf

Bali Process Model Laws to Criminalize People Trafficking

As part of the Bali Process (see Tool 4.9), model trafficking legislation has been developed
to assist States in meeting their legislative obligations under the Organized Crime
Convention and the Trafficking in Persons Protocol. The model legislation is focused pri-
marily on the prosecution of traffickers rather than the protection of victims, and therefore
does not fulfil all the obligations contained in the Protocol. It may, however, be a useful
starting point for States wishing to legislate against the crime of trafficking.

This model legislation and other resources are available at:
www.baliprocess.net/index.asp?PagelD=2145831427

Pacific regional model law

(Pacific Island Forum Secretariat)

The Pacific Island Forum Secretariat is finalizing a model law to combat human traffick-
ing. The model law, entitled “Counter-terrorism and transnational organized crime bill
2007” is being prepared by the Forum Secretariat’s Legal Drafting Unit. The model law
is intended to be adaptable to the domestic circumstances of each Pacific island member
of the Forum and is meant to complement the other model legislation prepared by the
Secretariat (for example, on mutual assistance and extradition). Procedures under this model
law have been designed to take into account the limited resources of small island States.

This model law will be made available to Pacific island countries. More
information can be obtained at:

www.forumsec.org and www.pidcsec.org

Model Anti-Trafficking Statute

The United States Department of Justice has drawn up a model anti-trafficking statute.
The model statute is intended primarily for use in the context of the United States, but
can offer guidance to other States legislating against trafficking, to ensure that the defini-
tion of trafficking contained in the Trafficking in Persons Protocol is adequately reflected
in domestic legislation.
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The model statute is available at:
www.usdoj.gov/olp/pdf/model_state_regulation.pdf

State Model Law on Protection for Victims of Human Trafficking
(Global Rights)

In 2005, Global Rights published a guide for States legislating against trafficking. It is
modelled heavily on the United States Federal Victims of Trafficking and Violence
Protection Act 2000 but may be useful for States which wish to ensure that legislative
responses at the local level are in line with national legislation.

The guide is available at:

www.globalrights.org/site/DocServer/StateModelLaw_9.05.pdf?
doclD=3123

Legislationline

(Office for Democratic Institutions and Human Rights of the Organization
for Security and Cooperation in Europe)

Legislationline is a free internet-based legislative database published and maintained by the
OSCE Office for Democratic Institutions and Human Rights. Its purpose is to assist law-
makers in OSCE participating States by providing them with sample domestic legislation
and international standards on selected issues. The database is intended to be a tool, not
an exhaustive archive. Legislation can be accessed via country and thematic scroll-down
menus which users can refer to when drafting legislation in their own domestic context.
Legislationline contains legislation in all the official OSCE languages. The site also con-
tains links to international treaties, conventions and an extensive collection of European
and domestic norms, documents, conventions and other relevant materials.

www.legislationline.org
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Promising practice

Australia

In 2005, Australia amended its Criminal Code Act 1995 to provide for offences relating to
trafficking in persons. The Criminal Code Amendment (Trafficking in Persons Offences)
Act 2005 No. 96 is available at:

www.austlii.edu.au/au/legis/cth/num_act/ccaipoa2005473/

Belize

In force since 2003, the Trafficking in Persons (Prohibition) Act criminalizes human traf-
ficking in domestic law for the first time and seeks to give effect to the Trafficking in Persons
Protocol.

Canada

Canadian Bill C-49 was enacted on 25 November 2005. This bill added sections 279.01
to 279.04 to the Canadian Criminal Code to create three new offences relating to trafficking
in persons. In addition to the Criminal Code, section 118 of the Immigration and Refugee
Protection Act explicitly prohibits trafficking. More information about the anti-trafficking
legislative framework of Canada is available at:
www.parl.gc.ca/information/library/PRBpubs/prb0624-e.htm#bdomestic

Colombia

Colombian Law 985/2005 was drafted with the support of UNODC. Of particular impor-
tance is an amendment to article 188A of Law 599/2000 to harmonize the Criminal Code
with the definition of human trafficking contained in article 3 of the Trafficking in Persons
Protocol. Article 3 of Colombian Law No. 985/2005 reads:

Article 3. Human trafficking. Article 188A of Law 599 of 2000, supplemented by Law 747
of 2002 and amended by Law 890 of 2004, will be as follows:

Article 188 A. Human Trafficking. He who captures, transports, accommodates or
receives a person, within the national territory or towards another country, for pur-
poses of exploitation, will incur a prison sentence of thirteen (13) to twenty-three
(23) years and a fine of eight hundred (800) to one thousand five hundred (1,500)
current minimum monthly legal salaries.

For the purposes of this article, by exploitation will be understood the obtainment
of economic or any other type of benefit for oneself or others, through the exploita-
tion of prostitution or other forms of sexual exploitation, forced work or service, slav-
ery or practices similar to slavery, the exploitation of the begging of others, servile
matrimony, the extraction of organs, sexual tourism or other forms of exploitation.

The consent given by the victim to any form of exploitation defined in this article
will not constitute a cause for exoneration from penal responsibility.

Law 985/2005 also lays down provisions concerning the Inter-institutional Committee for
the Fight against Trafficking in Persons and establishes the National Anti-trafficking Strategy
as public policy. In addition, the law establishes administrative measures to implement the
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National Strategy (based on recommendations submitted by UNODC and the Ministry of
the Interior and Justice) and introduces an amendment with regard to the crime of traf-
ficking to make it easier to prosecute traffickers; as a result of this amendment it is no
longer necessary to obtain consent from adult or child victims to proceed with penal action,
prosecution and punishment. The law contains key sections on prevention, victim pro-
tection and assistance, strengthening actions against trafficking in persons, the Inter-
institutional Committee for the Fight against Trafficking in Persons, as well as on a national
information system to combat trafficking to assist with policy formation and the monitoring
of its implementation.

Costa Rica

Article 172 on trafficking in persons of Law No. 7899 against the Sexual Exploitation of
Children and article 7 of the Costa Rican Criminal Code prohibit trafficking in persons.

Croatia

The Criminal Code of Croatia was amended in October 2004 to criminalize trafficking, the
definition of which goes beyond that provided in the Trafficking in Persons Protocol to not
only penalize traffickers, but also clients of trafficked persons if they knew the victims had
been trafficked.

Czech Republic

The Criminal Code of the Czech Republic was amended in November 2004 to expand the
definition of trafficking to encompass all forms of trafficking, including the exploitation of
labour, and internal trafficking.

Denmark

Section 262 a of the Danish Penal Code explicitly criminalizes human trafficking. It reads:
“a person who by an act of recruiting, transporting, transferring, housing or subsequently
receiving another person shall be guilty of trafficking in human beings and shall be liable
to a term of imprisonment of no more than eight years”.

El Salvador

Legislative Decree 456 of 7 October 2004 contains article 367-B, which states that

He who acts by himself or as a member of a national or international organization with
the purpose of obtaining an economic profit, recruits, transports, transfers, harbours or
intercepts people in or out of the national territory to carry out any kind of sexual
exploitation, submit them to forced labour or services, any practice similar to slavery or
for organ extraction, fraudulent adoptions or forced marriages will be sentenced to from
four to eight years in prison.

Gambia

The Trafficking in Persons Bill 2007 was enacted by the National Assembly of Gambia on
6 September 2007. The Act establishes the National Agency against Trafficking in Persons,
which will be responsible for the administration and monitoring of implementation of the
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Act. It establishes a minimum of 15 years in jail or a life term, in addition to a fine, on
conviction for the offence of trafficking.

Georgia

Amendments made to the Georgian Criminal Code in 2006 have increased the sanctions
for the offence of trafficking. Both trafficking of adults and of children is addressed by the
Code, which draws no distinction between trafficking for sexual or labour exploitation. The
Criminal Code exempts victims of trafficking from criminal liability for illegal border
crossings (art. 344) and for involvement with forged documents (art. 362).

In addition to these amendments to the Georgian Criminal Code, Parliament adopted the
Law on Combating Trafficking in Persons in June 2006, based on international standards.
The Law creates a State fund for victim protection and assistance, elaborates on shelter
standards and creates the Coordination Council for Combating Trafficking in Persons. The
Law also discusses the creation of a database of trafficking information and the creation of
standards and rules for victim identification.

More information about these legislative efforts is available at:
www.stopvaw.org/Measures_and_Actions_Taken_by_Georgia_against_Trafficking_in_Persons
_-_2006.html

Guatemala

Article 194 of the Penal Code, on trafficking in persons, as amended by Decree No. 14-2005
of the Congress of the Republic on 3 February 2005 states:

Those who, using any means, induce, promote, facilitate, finance, collaborate in or
participate in the seizure, transportation, transfer, harbouring or receiving of one or more
persons by means of threats, the use of force or other forms of coercion, kidnapping,
fraud, deceit, abuse of power, plagiarism, abduction or any situation of vulnerability or
in which payments or benefits are made or accepted to obtain the consent of or a
person with authority over another for the purposes of exploitation, prostitution,
pornography or any other form of sexual exploitation will be punished with a sentence
of from six to twelve years of imprisonment.

Various circumstances are cited which increase the applicable penalty.

Israel

In 2006, Israel amended its trafficking legislation to cover all forms of trafficking. The
Prohibition of Trafficking in Persons (Legislative Amendments) Law 5766-2006 of
29 October 2006 defines trafficking as “transaction in persons” and adds article 377A,
Trafficking in persons, to the Penal Law:

Anyone who carries on a transaction in a person for one of the following purposes or
in so acting places the person in danger of one of the following, shall be liable to
sixteen years’ imprisonment:

1. Removing an organ from the person’s body;

2.  Giving birth to a child and taking the child away;



102 Toolkit to Combat Trafficking in Persons

Subjecting the person to slavery;
Subjecting the person to forced labour;
Instigating the person to commit an act of prostitution;

Instigating the person to take part in an obscene publication or obscene display;

No vk w

Committing a sexual offence against the person.

The Prohibition of Trafficking in Persons (Legislative Amendments) Law 5766-2006 is
available at:
www.hotline.org.il/english/pdf/Trafficking_in_Persons_lLaw_eng.pdf

Italy

In 2003, the Italian Parliament approved Law No. 228 entitled “Measures against traffick-
ing in human beings”, amending articles 600 to 602 of the Criminal Code. New article 601
of the Criminal Code defines trafficking in human beings as follows:

Whosoever commits trafficking in persons who are in the conditions referred to in arti-
cle 600 or, with the aim of committing crimes referred to in the first paragraph of the
same article, induces any of the aforesaid persons through deception, or forces such per-
son through violence, threats, abuse of authority or by profiting from a situation of phys-
ical or psychological inferiority or from a situation of necessity, or by promising or giving
sums of money or other advantages to those having authority over the person, to enter,
to stay in or to leave the territory of the State or to migrate within it, is subject to
punishment by a prison sentence of between eight and twenty years.

The sentence is increased by one third to one half if the offences referred to in the first
paragraph are committed against minors under 18 years or for the exploitation of
prostitution or the purposes of organ removal.

Available at:
www.unicri.it/wwd/trafficking/nigeria/docs/dr_italy_eng.pdf

Jamaica

In 2007, the Jamaican Senate passed the Trafficking in Persons Act of 2007 in order to
give domestic effect to the Trafficking in Persons Protocol. The Act came into effect in
March 2007 and is particularly intended to protect the rights of children.

Kosovo

Section 2.1 of UNMIK Regulation No. 2001/4 on the Prohibition of Trafficking in Persons
in Kosovo states: “Any person who engages or attempts to engage in trafficking in persons
commits a criminal act and shall be liable upon conviction to a penalty of two to twelve
years’ imprisonment”. This provision thus also covers attempts to commit trafficking. The
law further criminalizes the organization of a group of persons for the purpose of commit-
ting trafficking and facilitation of the commission of trafficking by negligence (sects. 2.3
and 2.4).

Regulation No. 2001/4 on the Prohibition of Trafficking in Persons in Kosovo is available at:
www.antitrafficking-kosovo.org/en/pdf/Attachment2.pdf
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Kyrgyzstan

Until August 2003, the Criminal Code of Kyrgyzstan prohibited the purchase or sale of
children and the recruitment of people for sexual or other types of exploitation. In August
2003, article 124 of that Criminal Code was amended to provide for a specific offence
of trade in humans, which generally follows the definition of trafficking in persons con-
tained in the Trafficking in Persons Protocol. Additionally, new article 346-1 of the
Code, which criminalizes the organization of illegal migration, can also be used to prose-
cute traffickers. In 2005, the Law on Prevention and Combating Trafficking in Persons
was adopted; it criminalizes human trafficking for both sexual exploitation and forced
labour.

Lao People’s Democratic Republic

In the Lao People’s Democratic Republic, the Law on Development and Protection of
Women was enacted in October 2004, making the trafficking of women or children an
offence. In addition, the Penal Code contains a general offence of trading in persons, which
applies regardless of the sex of the victim. In the light of the fact that the Code previously
did not define “trade”, the Government of the Lao People’s Democratic Republic presented
a revised draft of the Code to Parliament, attaching the trafficking definition from the
Trafficking in Persons Protocol to the Penal Code. The Law on Development and Protection
of Women and the relevant sections of the LLao Penal Code are available at:
www.no-trafficking.org/content/laws_agreement/lao%20pdr.htm

Mexico

On 2 October 2007, the Mexican Congress passed legislation to increase the capacity of
the Mexican courts and police to combat trafficking in persons.

Moldova

Although the Moldovan Parliament only ratified the Organized Crime Convention and the
Trafficking in Persons Protocol in 2005, the Criminal Code and the Criminal Procedure
Code of Moldova have included human trafficking as a distinct criminal offence since July
2003. In September 2005, the revised National Plan of Action to Prevent and Combat
Trafficking in Human Beings entered into force and three months later, in December 2005,
the Law to Prevent and Combat Trafficking in Human Beings was also enacted. The law
is aligned with obligations under the Trafficking in Persons Protocol and provides a strong
normative basis for setting standards concerning protection services for victims. The OSCE
report Trafficking in Human Beings in Moldova — Normative Acts contains the text of Law.
It is available at: www.osce.org/documents/mm/2006/06/19678_en.pdf

Mozambique
In July 2007, the Government of Mozambique approved a new law which criminalizes the
offence of human trafficking and attaches long sentences to its commission.

Myanmar

The Union of Myanmar State Peace and Development Council Law No. 5/2005
(Anti-Trafficking in Persons Law) addresses trafficking in persons.
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Netherlands

After the ratification by the Netherlands of the Trafficking in Persons Protocol, the Criminal
Code of the Netherlands was amended such that section 273a of the Criminal Code extends
the trafficking definition to all forms of exploitation, including forced labour.

Nigeria

Prior to the ratification of the Organized Crime Convention and the Trafficking in Persons
Protocol and the Migrants Protocol, Nigerian law, including the Penal Code, the Criminal
Code, the Labour Act and the Immigration Act, had criminalized various offences relating
to human trafficking, but the legislation was widely seen as ineffective. In 2003, the
Trafficking in Persons (Prohibition) Law Enforcement and Administration Act, 2003 was
adopted. The Act effectively criminalizes human trafficking to reflect the definition con-
tained in the Trafficking in Persons Protocol. This Act was amended in December 2005
to increase penalties for traffickers.

The Act can be found at:
www.naptip.gov.ng/infocent.htm

Pakistan

The Prevention and Control of Human Trafficking Ordinance, 2002, which is aimed at
preventing and combating human trafficking, defines human trafficking as:

“obtaining, securing, selling, purchasing, recruiting, detaining, harbouring or receiving a
person, notwithstanding his implicit or explicit consent, by the use of coercion, kid-
napping, abduction, or by giving or receiving any payment or benefit, or sharing or
receiving a share for such person’s subsequent transportation out of or into Pakistan by
any means whatsoever”.

The Ordinance is available at:
www.fia.gov.pk/pchto2002.htm

Peru

In January 2007, the Peruvian Congress passed Law 28950 on trafficking in persons. The
law criminalizes all forms of trafficking and attaches adequately severe penalties to them, in
accordance with the Trafficking in Persons Protocol. Law 28950 is available (in Spanish) at:
www.mininter.gob.pe/cnddhh/pdfs/LLEY %2028950.pdf

Sierra Leone

The President of Sierra Leone signed the Anti-Human Trafficking Act on 12 August 2005.
The Act defines human trafficking as an offence, criminalizes trafficking in persons in all
its forms and renders consent and a victim’s past sexual behaviour irrelevant.

The Act is available at:
www.sierra-leone.org/Laws/2005-7p.pdf
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Russian Federation

Federal Law No. 162-®3 “On introducing changes and additions to the Criminal Code of
the Russian Federation” entered into effect in Russia on 16 December 2003. With the
adoption of this law, the term “trafficking in persons” was given legal definition.

According to the Criminal Code as amended by this Law, trafficking in persons is “the
buying and selling of a person or other actions committed for the purpose of his exploita-
tion in the form of recruitment, transportation, transfer, harbouring or receipt”. The Law
differentiates the criminal liability for trafficking in persons; depending on the gravity of the
crime (committed with regard to two or more persons, with the use or threat of force, etc.),
the punishment might be up to 15 years of imprisonment.

The amended Criminal Code envisages criminal liability for trafficking in persons (art. 127-1),
the use of slave labour (art. 127-2), the involvement of minors in engaging in prostitution
(art. 240, para. 3), the organization of engaging in prostitution (art. 241) and the manu-
facture and distribution of materials or objects with pornographic depictions of minors
(art. 242-1).

More information about the legislative response of the Russian Federation to human
trafficking is available at:
http://no2slavery.ru/eng/facts_and_documents/r_legislation/

Tajikistan

Previously, laws in Tajikistan only criminalized the recruitment of people for exploitation
and involving of people in prostitution through violence, threats or fraud. In August 2003,
Tajikistan adopted comprehensive legislation in accordance with the trafficking definition
contained in the Trafficking in Persons Protocol. This involved amending the Criminal
Code of Tajikistan to specifically criminalize the offence of trafficking.

The legislation is available at:
www.legislationline.org/upload/legislations/6e/57/156afe39fcc820af8679ffecd1c4.pdf

United Arab Emirates

In the United Arab Emirates, a comprehensive anti-trafficking law was passed on
11 November 2006. The law imposes high penalties of up to life imprisonment for human
trafficking, which it defines as recruiting, moving, deporting or hosting individuals
through the use of threat, force, deception or enticement with the aim of exploitation.
Although there have not been prosecutions under this law as yet, training has been con-
ducted for investigating officers and the Committee to Combat Human Trafficking has
been established.

United States

The United States Code, as amended by the Victims of Trafficking and Violence Protection
Act of 2000, establishes the following activities as criminal offences of trafficking:
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Section 1590
Trafficking with respect to peonage, slavery, involuntary servitude, or forced labour

Whoever knowingly recruits, harbors, transports, provides or obtains by any means, a
person for labour or services in violation of this chapter shall be fined under this title
or imprisoned not more than 20 years, or both.

Section 1591
Sex trafficking of children or by force, fraud or coercion
Whoever knowingly

(1) in or affecting interstate commerce, recruits, entices, harbors, transports, pro-
vides or obtains by any means a person; or

(2) Dbenefits, financially or by receiving anything of value, from participation in a
venture which has engaged in an act described in violation of paragraph (1), knowing
that force, fraud or coercion described in subsection (¢) (2) will be used to cause the
person to engage in a commercial sex act, or that the person has not attained the age
of 18 years and will be caused to engage in a commercial sex act, shall be punished as
provided in subsection (b).

This law distinguishes between sex trafficking and other forms of trafficking. Sex traffick-
ing is a criminal offence only if it is carried out by force, fraud or coercion, or if the vic-
tim is a minor (in the latter case, no force, fraud or coercion is required). If a case of sex
trafficking involves peonage (i.e. debt bondage), slavery, involuntary servitude or forced
labour, it can also be prosecuted.

Section 1590 provides for imprisonment up to a maximum of 20 years. Under aggravating
circumstances (if death results from trafficking or if the act includes kidnapping, attempted
kidnapping, aggravated sexual abuse, an attempt to commit aggravated sexual abuse or an
attempt to kill), imprisonment may be for any term of years or life. Sex trafficking accord-
ing to section 1591 leads to imprisonment for up to a maximum of 20 years in the case
of sex trafficking of a minor who is between 14 and 18 years old. If the victim is younger
than 14 or if the crime involves force, fraud or coercion, imprisonment can be for any
term of years or life. Both provisions also provide for fines—together with, or instead of,
imprisonment.

The Victims of Trafficking and Violence Protection Act 2000 is available at:
www.state.gov/g/tip/laws/
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Tool 3.3 Other offences related to trafficking
in persons

Overview

This tool discusses the criminal acts related to trafficking in persons.

Many States have also criminalized much of the conduct related to human trafficking. Most
States have laws criminalizing abduction, illegal sequestration and kidnapping in general.
These acts constitute criminal offences in most States and could be invoked to address
certain elements of the full range of crimes involved in trafficking.

Crimes linked to trafficking in persons

Trafficking in persons should be understood as a process rather than as a single offence.
It begins with the abduction or recruitment of a person and continues with the transporta-
tion and entry of the individual into another location. This is followed by the exploitation
phase, during which the victim is forced into sexual or labour servitude or other forms of
exploitation. A further phase may occur, which does not involve the victim but rather the
offender. Depending upon the size and sophistication of the trafficking operation, the
criminal (organization) may find it necessary to launder the proceeds of crime.

During the trafficking process, the offenders usually perpetrate a number of different
offences. There may be linkages between trafficking operations and other criminal offences
such as the smuggling of weapons or drugs. Offences are also committed in furtherance or
protection of the human trafficking operation. Other crimes, such as money-laundering and
tax evasion, are secondary, but essential to protect the illicit proceeds of the trafficking
activity.

A typology can be created to further understanding of the nature of the offences related to
the trafficking process. The perpetration of crimes can be characterized according to the
victim (the individual victim or the State) or in terms of the phase of the trafficking process:
the recruitment, transportation and illegal entry of the trafficked person, the exploitation
phase or the subsequent phase of profit laundering. The number and types of offence are
often contingent upon the sophistication of the smuggling and trafficking operation and the
criminal groups involved. The table below shows the various offences that can be perpe-
trated at different stages of the trafficking process and indicates whether the “victim” is the
State or the trafficked individual.
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Offences committed at various stages of the trafficking in persons process,
and other related crimes

Recruitment

Document forgery

Fraudulent
promises

Kidnapping

False consent of
the parent or
guardian of

a child

Recruitment to
which the victim
lacks capacity

to consent

Transportation
and entry

Exploitation

Other offences

Document forgery Unlawful coercion Money-laundering

Immigration law
abuse

Corruption of
officials

Damage to
property

Withholding of
documents

Threats

Extortion

False
imprisonment

Kidnapping

Procurement

Theft of
documents

Sexual assault

Aggravated
assault

Rape
Death

Forced abortion

Torture

Tax evasion

Corruption of
officials

Intimidation or
subversion of
officials

Note: Offences in italics indicate that the offences are perpetrated against the individual victim.

Most of these additional offences, as “serious crimes”, will also trigger the
application of the Organized Crime Convention. A “serious crime” under
the Convention is one punishable under domestic law by four years of
imprisonment or more.
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States reviewing their legislation may wish to ensure that, when appropriate, offences that
are frequently associated with trafficking in persons meet this requirement. Where the
Convention applies, a wide range of powers and procedures, including mutual legal assis-
tance, extradition and various forms of law enforcement cooperation become available for
dealing with transnational aspects of a case.

Prosecution of related offences

Trafficking is often only one of the crimes committed against trafficked persons. Other
crimes may be committed to ensure the compliance of victims, maintain control, protect
trafficking operations or maximize profits. Victims may be subjected to threats, physical and
sexual violence or other mistreatment. Their passports and other identity documents may
be taken from them. They may be forced to work without payment, often in occupations
that are unpleasant, difficult, dangerous or illegal in the State where they are carried out,
for example prostitution, the making of pornography and trafficking in illicit commodities
such as narcotic drugs. Apart from offences committed against victims, former victims who
assist the authorities may be threatened with or subjected to retaliatory violence and
public officials may be the subjects of corruption, subjected to threats or both.

These acts constitute criminal offences in most States and could be invoked to address cer-
tain elements of the full range of crimes involved in trafficking in persons. This could be
useful in States where a distinct criminal offence of trafficking does not yet exist, or where
penalties for trafficking do not sufficiently reflect the seriousness of the crime. There may
also be cases where the evidence is not sufficient to support prosecution for human
trafficking, but may be sufficient for a prosecution for related offences.

The prosecution of accused individuals for additional or overlapping offences may also be
useful in demonstrating to courts the serious nature of a particular trafficking operation.
For example, in some instances, evidence relating to certain aspects of the trafficking oper-
ation (e.g. the total number of victims, the length of time of the operation, the corruption
involved and the seriousness of the harm done to the victims) may only be fully revealed
by bringing additional charges before the court. Such offences include, but are not limited
to, the following:

e Slavery

e Slavery-like practices

e Involuntary servitude

e Forced or compulsory labour
e Debt bondage

e Forced marriage

e Forced prostitution

e Forced abortion

e Forced pregnancy

e Torture

e Cruel, inhuman or degrading treatment

e Rape or sexual assault
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Causing bodily injury

Murder

Kidnapping

Unlawful confinement

Labour exploitation
Withholding of identity papers

Corruption

It is also important not to overlook violations that are less criminal in nature, such as:

Administrative and regulatory violations

Violation of wage and labour standards

Violation of regulations concerning hours and standards of work

Licensing, land use and other infractions

Not meeting requirements for permits
Impermissible use of premises
Unlawful assembly

Excessive noise or nuisance

Promising practice

Prior to the implementation of anti-trafficking legislation, countries have resorted to rely-
ing on other offences. Examples include the following:

Afghanistan relies on kidnapping and other statutes to prosecute trafficking.

Angola could prosecute traffickers through elements of its Constitution and statutory
laws which criminalize forced and bonded labour.

Argentina relies on criminal and immigration statutes which offer penalties that are
sufficiently stringent to satisfy the requirements of the Trafficking in Persons Protocol.

Benin has used provisions of the Penal Code, such as those relating to kidnapping and
to contributing to the delinquency of a minor, in order to pursue child-trafficking cases.

In Chad, arrests are made under kidnapping laws.

China criminalizes forced prostitution, abduction, commercial sexual exploitation of girls
under 14 and forced labour.

Cote d’Ivoire uses laws against child abuse, forced labour and pimping to prosecute
traffickers.

Djibouti could potentially use its laws relating to pimping, the employment of minors,
forced labour and the debauching of a minor to prosecute traffickers.

In Jordan, anti-slavery, kidnapping, assault and rape laws could be used in the prosecu-
tion of traffickers.
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e Madagascar could refer to laws on the procurement of minors for prostitution, paedo-
philia or pimping and on deceptive labour practices.

e Morocco has relied on laws relating to prostitution and immigration, as well as those
concerning kidnapping, fraud and coercion.

e Adult trafficking cases in Uruguay often rely on commercial laws relating to sexual exploi-
tation, fraud or slavery.

Source: United States Department of State Trafficking in Persons
Report June 2007, available at:

www.state.gov/g/tip

Tool 3.4 Liability of legal persons

Overview

This tool describes the provisions of article 10 of the Organized Crime Convention,
which requires the establishment of the liability of legal persons for participation in
serious crimes, including trafficking in persons.

Trafficking offences and associated serious crimes are often committed through or under
the cover of legal entities, such as companies or fake charitable organizations. Complex
criminal structures can often hide the true ownership, clients or particular transactions
related to trafficking.

Requirements under the Organized Crime Convention

Article 10, paragraph 1, of the Organized Crime Convention requires that each State party:

adopt such measures as may be necessary, consistent with its legal principles, to estab-
lish the liability of legal persons for participation in serious crimes involving an organized
criminal group and for the offences established in accordance with the Convention itself.

Therefore, the obligation to provide for the liability of legal entities is mandatory, to the
extent that this is consistent with each State’s legal principles, in three types of case:

e For participation in “serious crimes” involving an “organized criminal group”
o For other offences established by States parties as required by the Convention itself

e For offences established by any protocol to which the State is, or intends to become, a
party, including the Trafficking in Persons Protocol
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Article 10, paragraph 2, of the Convention provides that “subject to the legal principles of
the State Party, the liability of legal persons may be criminal, civil or administrative”. This
is consistent with other international initiatives, which acknowledge and accommodate the
diversity of approaches adopted by different legal systems with respect to the liability of
legal entities. Thus, there is no obligation to establish criminal liability, if that is inconsis-
tent with a State’s legal principles. In such cases, a form of civil or administrative liability
will be sufficient to meet the requirement.

Article 10, paragraph 3, of the Convention requires that the liability of legal entities be
established “without prejudice to the criminal liability of the natural persons who have com-
mitted the offences”.

The liability of the natural persons who perpetrated the acts, therefore, is in addition to
any corporate liability and must not be affected at all by the latter. When an individual
commits crimes on behalf of a legal entity, it must be possible to prosecute and sanction
them both.

Article 10, paragraph 4, of the Convention requires that States “ensure that legal persons
held liable in accordance with this article are subject to effective, proportionate and dissua-
sive criminal or non-criminal sanctions, including monetary sanctions”.

This is a specific provision which complements the more general requirement of article 11,
paragraph 1 that sanctions must take into account the gravity of the offence. The investi-
gation and prosecution of transnational organized crimes can be comparatively lengthy.
Consequently, States with legal systems providing for statutes of limitation must ensure that
the limitation periods for the offences covered by the Convention and the Protocols are
comparatively long, taking into account and in accordance with their domestic law and fun-
damental principles (art. 11, para. 5). Whereas the provisions of article 11 apply to both
natural and legal persons, those of article 10 apply only to legal persons.

The most frequently used sanction is a fine, which is sometimes characterized as criminal,
sometimes as non-criminal and sometimes as hybrid. Other sanctions include forfeiture, con-
fiscation, restitution or even closing down of legal entities. In addition, States may wish to
consider non-monetary sanctions available in some jurisdictions, such as withdrawal of cer-
tain advantages, suspension of certain rights, prohibition of certain activities, publication of
the judgement, the appointment of a trustee and direct regulation of corporate structures.

For more details, see the UNODC legislative guides for the implemen-
tation of the Convention and the Protocols thereto, at:

www.unodc.org/unodc/en/treaties/CTOC/legislative-guide.html
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Tool 3.5 Criminalizing the laundering of proceeds of
trafficking in persons

Overview

This tool discusses the need to criminalize the laundering of the proceeds of trafficking
in persons as an important part of a comprehensive anti-trafficking strategy.

A State’s national strategy to combat trafficking in persons must include strong confisca-
tion regimes that provide for the identification, freezing, seizure and confiscation of illicitly
acquired funds and property. However, organized criminal groups, including those which
are involved in human trafficking, may try to avoid confiscation of their illegally gained
wealth by disguising the criminal origins of their assets. Criminalizing the laundering of the
proceeds of crimes related to human trafficking is an important part of a comprehensive
strategy to combat human trafficking. The Organized Crime Convention and the Trafficking
in Persons Protocol require States parties to criminalize the laundering of the proceeds of
human trafficking offences.

Requirements under the Organized Crime Convention

Article 6 of the Organized Crime Convention requires that each State establish the
following four offences relating to money-laundering:

e Conversion or transfer of crime proceeds for the purpose of concealing their illicit origin
e Concealment or disguise of crime proceeds
e Acquisition, possession or use of crime proceeds

e Contributing indirectly to the commission of the offences outlined above, including
participation in and conspiring or attempting to commit the offences in question

Predicate offences

A “predicate offence” is an offence whose proceeds may become the subject of any of the
money-laundering offences established under the Convention. Many States already have
laws on money-laundering, but there are many variations in the definition of predicate
offences. Some States limit the predicate offences to drug trafficking, or to drug trafficking
and a few other crimes. Other States have an exhaustive list of predicate offences set forth
in their legislation. Still other States define predicate offences generically as including all
crimes, or all serious crimes, or all crimes subject to a defined penalty threshold.

Article 6, paragraph 2 (a), of the Organized Crime Convention requires that the provisions
concerning money-laundering are applicable to the “widest range of predicate offences”,
including the offences established by the Convention itself and the Protocols to which the
State has become a party, as well as all “serious crime” (art. 6, para. 2 (b)) as defined by
the Convention.
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Other measures to combat money-laundering

Article 7 of the Organized Crime Convention requires States parties to take additional
measures. They must:

Establish a regulatory and supervisory regime for banks and non-bank financial institu-
tions, emphasizing requirements of customer identification, record-keeping and the
reporting of suspicious transactions

Develop the capacity of administrative, regulatory, law enforcement and other authorities
to cooperate and exchange information with each other

Promote global, regional, subregional and bilateral cooperation among judicial, law
enforcement and financial regulatory authorities

Use as a guideline the relevant initiatives of regional, interregional and multilateral
organizations against money-laundering

States parties are also required:

To consider implementing measures to detect and monitor movements of cash and nego-
tiable instruments across their borders, such as reporting requirements for substantial
cross-border cash transfers

To promote cooperation among the national authorities established to combat
money-laundering

Recommended resources

The UNODC legislative guides, at:
www.unodc.org/unodc/en/treaties/CTOC/legislative-guide.html

An overview of the United Nations Conventions and other inter-
national standards concerning anti-money-laundering legislation, at:

www.unodc.org/unodc/en/money-laundering/Instruments-
Standards.html

United Nations model legislation on laundering, confiscation and
international cooperation in relation to the proceeds of crime, at:

www.unodc.org/unodc/en/money-laundering/Model-Legislation.html
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x Tool 3.6 Human rights and anti-trafficking legislation

Overview

This tool presents an overview of key principles and documents relating to human rights
and anti-trafficking.

For more discussion on human rights considerations, see Tool 4.1, Tool 4.2,
Tool 5.15, Tool 7.5 and Tool 8.3.

Recommended Principles and Guidelines on Human Rights and
Human Trafficking (E/2002/68/Add.1)

(United Nations High Commissioner for Human Rights)

The Recommended Principles and Guidelines on Human Rights and Human Trafficking
developed by the United Nations High Commissioner for Human Rights provide impor-
tant guidance for the criminalization of trafficking in persons and the development of a
legislative framework. The relevant guidelines of that document are provided below.

Recommended principles

Criminalization, punishment and redress

12. States shall adopt appropriate legislative and other measures necessary to establish,
as criminal offences, trafficking, its component acts and related conduct.

13. States shall effectively investigate, prosecute and adjudicate trafficking, including its
component acts and related conduct, whether committed by governmental or by
non-State actors.

14. States shall ensure that trafficking, its component acts and related offences consti-
tute extraditable offences under national law and extradition treaties. States shall
cooperate to ensure that the appropriate extradition procedures are followed in
accordance with international law.

15. Effective and proportionate sanctions shall be applied to individuals and legal
persons found guilty of trafficking or of its component or related offences.

16. States shall, in appropriate cases, freeze and confiscate the assets of individuals and
legal persons involved in trafficking. To the extent possible, confiscated assets shall
be used to support and compensate victims of trafficking.

17. States shall ensure that trafficked persons are given access to effective and
appropriate legal remedies.
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Recommended guidelines

Guideline 4. Ensuring an adequate legal framework

The lack of specific and/or adequate legislation on trafficking at the national level has
been identified as one of the major obstacles in the fight against trafficking. There is an
urgent need to harmonize legal definitions, procedures and cooperation at the national
and regional levels in accordance with international standards. The development of an
appropriate legal framework that is consistent with relevant international instruments and
standards will also play an important role in the prevention of trafficking and related
exploitation.

States should consider:

1. Amending or adopting national legislation in accordance with international stan-
dards so that the crime of trafficking is precisely defined in national law and detailed
guidance is provided as to its various punishable elements. All practices covered by
the definition of trafficking, such as debt bondage, forced labour and enforced
prostitution, should also be criminalized.

2. Enacting legislation to provide for the administrative, civil and, where appropriate,
criminal liability of legal persons for trafficking offences in addition to the liability
of natural persons. Reviewing current laws, administrative controls and conditions
relating to the licensing and operation of businesses that may serve as cover for
trafficking, such as marriage bureaux, employment agencies, travel agencies, hotels
and escort services.

3. Making legislative provision for effective and proportional criminal penalties (includ-
ing custodial penalties giving rise to extradition in the case of individuals). Where
appropriate, legislation should provide for additional penalties to be applied to per-
sons found guilty of trafficking in aggravating circumstances, including offences
involving trafficking in children or offences committed or involving complicity by
State officials.

4. Making legislative provision for confiscation of the instruments and proceeds of
trafficking and related offences. Where possible, the legislation should specify that
the confiscated proceeds of trafficking will be used for the benefit of victims of
trafficking. Consideration should be given to the establishment of a compensation
fund for victims of trafficking and the use of confiscated assets to finance such a fund.

5. Ensuring that legislation prevents trafficked persons from being prosecuted, detained
or punished for the illegality of their entry or residence or for the activities they are
involved in as a direct consequence of their situation as trafficked persons.

6. Ensuring that the protection of trafficked persons is built into anti-trafficking legis-
lation, including protection from summary deportation or return where there are
reasonable grounds to conclude that such deportation or return would represent a
significant security risk to the trafficked person and/or her/his family.

7. Providing legislative protection for trafficked persons who voluntarily agree to co-
operate with law enforcement authorities, including protection of their right to remain
lawfully within the country of destination for the duration of any legal proceedings.

8. Making effective provision for trafficked persons to be given legal information and
assistance in a language they understand as well as appropriate social support
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sufficient to meet their immediate needs. States should ensure that entitlement
to such information, assistance and immediate support is not discretionary but is
available as a right for all persons who have been identified as trafficked.

9. Ensuring that the right of trafficking victims to pursue civil claims against alleged
traffickers is enshrined in law.

10. Guaranteeing that protections for witnesses are provided for in law.

11. Making legislative provision for the punishment of public sector involvement or
complicity in trafficking and related exploitation.

The Recommended Principles and Guidelines on Human Rights and
Human Trafficking are available at:

www.unhcr.bg/other/r_p_g_hr_ht_en.pdf

Recommended resources

Human Rights and Trafficking in Persons: a Handbook

(Global Alliance against Traffic in Women)

The Global Alliance against Traffic in Women (GAATW) has created a range of resources
specific to the human rights dimensions of trafficking in persons. The Human Rights and
Trafficking in Persons Handbook, produced by GAATW with contributions from a range of
non-governmental organizations and United Nations agencies, examines the human rights
dimensions of trafficking in persons. It discusses international instruments and materials rel-
evant to human rights in anti-trafficking activities in a bid to offer conceptual clarity about
complex obligations of States. It also offers concrete means of incorporating human rights
considerations in anti-trafficking strategies. This handbook is available in English, Polish,
Russian and Spanish.

For more information about these resources visit:

www.gaatw.net/index.php?option=com_content&task=
blogcategory&id=9&ltemid=78

Annotated Guide to the Complete United Nations Trafficking Protocol
(Global Rights)

This guide has been designed by Global Rights to assist advocates in developing a human
rights framework for national anti-trafficking laws and policies and to interpret the human
rights implications of articles of the Trafficking in Persons Protocol and the Organized
Crime Convention.
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The annotated guide is available in several languages. The English-
language version is available at:

www.globalrights.org/site/DocServer/Annotated_Protocol.pdf?
doclD=2723

Undocumented Migrants have Rights! An Overview of the International
Human Rights Framework

(Platform for International Cooperation on Undocumented Migrants)

This March 2007 publication discusses the international human rights framework relating
to undocumented migrants, including non-binding United Nations resolutions and recom-
mendations, and also European human rights instruments for the benefit of European Union
member States. Of specific relevance to the issue of trafficking in persons is discussion con-
cerning both the explicit human rights considerations in the Trafficking in Persons Protocol
and the trafficking considerations contained in human rights instruments.

This publication is available at:

Www.picum.org



INTERNATIONAL CRIMINAL JUSTICE
COOPERATION

The fight against criminal organizations involved in human trafficking calls for broad, multi-
agency, flexible and cooperative approaches, both nationally and internationally. The short-
comings of national systems working alone and of existing cooperation patterns have been
exposed in many States. It is a fact that some of the best results in the prosecution of
trafficking in persons have been obtained when the law enforcement and prosecution
agencies have been able to work together effectively, both locally and across borders.

The Organized Crime Convention provides a framework for international cooperation in
combating organized crime in general and trafficking in persons specifically. The implemen-
tation of the Convention by States parties removes most of the obstacles that have so far
prevented them from collaborating more efficiently. Tool 4.1 provides an overview of this
cooperative framework. This is followed by discussion of the specific cooperative mecha-
nisms of extradition (Tool 4.2), mutual legal assistance (Tool 4.4) and seizure of assets and
confiscation of proceeds of crime (Tool 4.6). Checklists for extradition and for mutual legal
assistance are provided in Tool 4.3 and Tool 4.5 respectively.

The Organized Crime Convention is intended to enhance the integration and synchroniza-
tion of law enforcement mechanisms to prevent and fight transnational organized crime.
Aspects of this international law enforcement cooperation in fighting the transnational organ-
ized crime of trafficking in persons are discussed in Tool 4.7 and the provisions of article
27 of the Convention are introduced in Tool 4.8. Bilateral, regional and global agreements
reflect the realization that transnational crimes can be addressed effectively only through
collaboration on the part of the States involved or affected. Promising practice in the area
of bilateral and multilateral cooperation agreements and arrangements is offered in Tool 4.9
and of law enforcement cooperation in Tool 4.10.

MECHANISMS OF CRIMINAL JUSTICE COOPERATION

Tool 4.1  Overview of mechanisms of criminal justice cooperation under the
Organized Crime Convention

Tool 4.2  Extradition

Tool 4.3  Extradition checklist

Tool 4.4  Mutual legal assistance

Tool 4.5 Mutual legal assistance checklist

Tool 4.6 International cooperation for the purposes of confiscation

119
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METHODS OF LAW ENFORCEMENT COOPERATION

Tool 4.7 International law enforcement cooperation

Tool 4.8  Article 27 of the Organized Crime Convention, on law enforce-
ment cooperation

Tool 4.9  Bilateral and multilateral cooperation agreements or arrangements
Tool 4.10 Promising cooperative practice

MECHANISMS OF CRIMINAL JUSTICE COOPERATION

Tool 4.1 Overview of the mechanisms of criminal
justice cooperation under the Organized
Crime Convention

Overview

This tool emphasizes the importance of mechanisms of cooperation in combating
transnational organized crime, provides a brief overview of such mechanisms and offers
some key resources.

The importance of mechanisms of cooperation

Article 1 of the Organized Crime Convention states that the purpose of the Convention is
to promote cooperation to prevent and combat transnational organized crime more
effectively. Further to this, article 2 (¢) of the Trafficking in Persons Protocol states that
the purpose of the Protocol is the promotion of cooperation among States parties in order
to meet the objectives of preventing trafficking and protecting and assisting victims of
trafficking, with full respect for their human rights.

Comments by the United Nations High Commissioner for Human Rights

Addressing the thirteenth annual Workshop on Regional Cooperation for the Promotion
and Protection of Human Rights in the Asian and Pacific Region on 30 August 2005, the
United Nations High Commissioner for Human Rights called for closer partnerships to
combat human trafficking. The High Commissioner said that anti-trafficking mechanisms
in the Asian and Pacific region made it a world leader in fighting that transnational crime,
but that partnerships against it at the international, regional and subregional levels would
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need to be strengthened. The High Commissioner highlighted that regional mechanisms
could play a key roll in tackling cross-border trafficking in that they aimed to flesh out a
common approach to a complex problem, one that sought to assist States, from a perspec-
tive of shared regional values, to address shortcomings in their national frameworks to allow
individuals both the means to obtain their rights in full, and see effective redress when those
rights were denied.

Source: www.unhchr.ch/huricane/huricane.nsf/view01/703106C6C321
0D0ODC125706D00372FO0E?0pendocument

Conference of the Parties

The Conference of the Parties was established under article 32 of the Organized Crime
Convention. It is mandated to review the implementation of the Convention and facilitate
the exchange of information among States on combating the crimes addressed by the
Convention and the Protocols thereto. At the third session of the Conference of the Parties
(Vienna, 9-18 October 2006), the Conference adopted decision 3/2 on the implementation
of the provisions on international cooperation in the United Nations Convention against
Transnational Organized Crime, in which it emphasized that the Convention was being suc-
cessfully used by a number of States as a basis for granting requests for extradition, mutual
legal assistance and international cooperation for the purposes of confiscation, and encour-
aged States parties to make greater use of the Convention as a legal basis for international
cooperation in extradition and mutual legal assistance, particularly where bilateral agree-
ments and domestic laws did not provide for such cooperation.

The full text of the decisions adopted by the Conference of the Parties
at its third session is available at the UNODC website:

www.unodc.org

Mechanisms of cooperation

Extradition

Extradition is addressed by article 16 of the Organized Crime Convention.

Because of the nature of trafficking, many of the offenders wanted for prosecution in rela-
tion to human trafficking activities will be in other States. Extradition is the surrender of
a person sought by the requesting State for criminal prosecution or for the enforcement of
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a sentence in relation to an extraditable offence. The process must be improved in relation
to human trafficking so as to avoid loopholes in jurisdiction over serious crime and elimi-
nate safe havens for traffickers. Steps must be taken to ensure that the offence of traffick-
ing, its constitutive acts and related offences are extraditable under national law and/or
extradition treaties. To assist in streamlining the extradition process, the United Nations
has created various tools referred to under “Recommended resources” in Tool 4.2.

Mutual legal assistance

Mutual legal assistance is addressed by article 18 of the Convention.

Because human trafficking is an offence that is frequently committed across borders, States
must take steps to ensure that they can cooperate and assist each other in the investigation
of trafficking offences and the prosecution and punishment of offenders. The international
mobility of offenders and their use of advanced technology, among other factors, make it
more necessary than ever that law enforcement and judicial authorities collaborate and assist
the State that has assumed jurisdiction over the matter. In order to achieve this goal, States
have enacted laws to permit them to provide such international cooperation and have entered
into treaties on mutual legal assistance in criminal matters. For more on mutual legal assis-
tance, see Tools 4.4 and 4.5.

Other forms of cooperation for the efficient prosecution and punishment of offenders are
dealt with under article 17 of the Convention, Transfer of sentenced persons, and arti-
cle 21, Transfer of criminal proceedings.

International cooperation for the purposes of confiscation

International cooperation for the purposes of confiscation of proceeds of crime derived from
offences covered by the Convention and its Protocols, and of property, equipment and other
instrumentalities used or destined for use in such offences is addressed under article 13 of
the Convention. Article 14, paragraphs 2 and 3 deal with issues relating to the disposal of
such proceeds and property confiscated by one party at the request of another party. These
issues are discussed in Tool 4.7.

Recommended resources

Legislative guides of the United Nations Office on Drugs and Crime

States seeking to ratify or implement the Organized Crime Convention and its supple-
mentary Protocols, will find the UNODC legislative guides useful. The guides lay out
the basic requirements of the Convention and the Protocols thereto, as well as the issues
that each State party must address, and offer a range of options and examples that
national drafters may wish to consider for the implementation of the Convention. The
guides have been drafted with different legal traditions and levels of institutional devel-
opment in mind and are the product of a broad participatory process involving invalu-
able input from numerous experts, institutions and Government representatives from all
regions of the world.
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The UNODC legislative guides are available at:
www.unodc.org/unodc/en/treaties/CTOC/legislative-guide.html

Online directory of competent national authorities

The online directory was initially established in relation to the United Nations Convention
against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 1988. As at
20 November 2007, contact information for competent authorities of more than 150 States
or dependent territories (more than 600 authorities) had been provided to UNODC,
including information on specific procedures to be followed in urgent cases.

Following the adoption of decision 3/2 by the Conference of the Parties to the Organized
Crime Convention on 18 October 2006, UNODC—as the secretariat to the Conference of
the Parties—has extended the directory to include authorities designated under that
Convention, and now provides information in accordance with article 16 (Extradition), arti-
cle 17 (Transfer of sentenced persons) and article 18 (Mutual legal assistance), as well as
article 8 of the Migrants Protocol.

In addition, the online directory was upgraded to allow for external updating of the data
by the users themselves; users simply need to request a password for the directory, which
will permit full access almost immediately. Competent national authorities are easily able
to access updated contact information of their counterparts in most countries of the
world, as well as means of communication and information on the legal requirements
for cooperation. Access to the online directory is reserved for competent national
authorities designated in accordance with the 1988 Convention or the Organized
Crime Convention.

For more information on the online directory of competent national
authorities, visit:

www.unodc.org/unodc/en/frontpage/upgraded-directory-of-compe-
tent-national-authorities.html

and www.unodc.org/compauth/index.html
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Tool 4.2 Extradition

Overview

This tool discusses extradition, introduces a range of resources to facilitate entering into
extradition agreements and making extradition requests, and refers to some promising
examples of cooperation on extradition.

Perpetrators of transnational crimes who are sought for prosecution, or who have been con-
victed and are sought for the enforcement of a sentence, may be in a foreign State.
Extradition proceedings are then required to bring them to justice in the prosecuting State.
Extradition is a formal process, leading to the surrender by the requested State of the
person sought in the requesting State.

Extradition is addressed by article 16 of the Organized Crime Convention. The extradition
provisions are designed to ensure that the Convention supports and complements pre-
existing extradition arrangements and does not detract from them. Article 16 sets a basic
minimum standard for extradition for offences covered by the Convention and encourages
the adoption of a variety of mechanisms to streamline the extradition process.

Scope of the obligation to provide extradition

The extradition obligation applies among States parties to all the offences covered by the
Convention and its Protocols. They include:

e The offence of participation in an organized criminal group, as defined in article 5 of
the Convention

o The offence of laundering the proceeds of crime (art. 6)
o The offence of corruption (art. 8)

o The offence of obstruction of justice (art. 23)

o Serious crime, as defined in article 2 of the Convention

o The offences established under the Protocols supplementing the Convention, including
trafficking in persons (art. 1, para. 3 of the Trafficking in Persons Protocol).

As the Convention requires all States parties to criminalize a certain number of offences,
it establishes among the parties a common basis for meeting the crucial requirement of dual
criminality (i.e. the requirement that the offence for which extradition is sought be
established as a criminal offence both in the requesting and in the requested State).

It should be noted that the Convention applies to the offences listed above when they are
transnational in nature and involve an organized criminal group. Article 16 on extradition
however, implies that, for the purpose of extradition, it is not necessary to establish the
transnationality of the actual criminal conduct where the offence involves an organized crimi-
nal group and the person whose extradition is sought is located in the territory of the
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requested State. This is to facilitate extradition at a stage when transnationality may still
be difficult to establish.

States shall consider offences to which article 16 applies as included in any existing extra-
dition treaty concluded between them and they undertake to include such offences in every
extradition treaty to be concluded between them (art. 16, para. 3).

Article 16, paragraph 6 requires States that do not require a treaty basis for extradition
to include offences described in article 16, paragraph 1 as extraditable offences under their
domestic law. The law governing the extradition must be sufficiently broad in scope to
cover the offences described.

Article 16, paragraph 7 provides that grounds for refusal and other conditions for extradi-
tion (including in relation to the minimum penalty required for an offence to be considered
extraditable) are governed by the applicable extradition treaty in force between requesting and
requested States or by the law of the requested State. Therefore, there are no implementa-
tion requirements beyond the terms of domestic law and the treaties governing extradition.

Notification of application or non-application of article 16, paragraph 4 as
the legal basis for cooperation on extradition

Article 16, paragraph 4 of the Convention provides that where a State party which makes
extradition conditional on the existence of a treaty receives a request for extradition from
a State party with which it has no extradition treaty, the Convention itself may be consid-
ered as the legal basis for granting such a request.

Article 16, paragraph 5 of the Convention requires States parties to inform the Secretary-
General of the United Nations if they intend to take the Convention as the legal basis for
cooperation. Such information is being included in the online directory of competent
national authorities (see Tool 4.1).

If States do not intend to take the Convention as the legal basis for cooperation on extra-
dition, they must seek to conclude treaties on extradition with other States parties to the
Convention.

At its third session, the Conference of the Parties adopted decision 3/2 in
which it noted that the Convention was being successfully used by a number
of States as a basis for granting extradition requests and encouraged States
parties to make full use of it (discussed above in Tool 4.1).

Ensuring prosecution and punishment where extradition is refused

If a State does not extradite the person sought on the sole ground that the person is one
of its nationals it has, pursuant to article 16, paragraph 10, the obligation to submit the
case to its competent authorities for the purpose of prosecution (the aut dedere aut judicare
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obligation), when requested to do so by the State seeking extradition. States that have refused
extradition on other grounds than that of nationality are encouraged to do so. The State
party that denies extradition will then

e Submit the case to its authorities for prosecution without undue delay
o Conduct the proceedings in the same manner as in the case of a grave domestic offence

o Cooperate with the other State party, in particular on procedural and evidentiary issues,
possibly by obtaining mutual legal assistance (art. 18) or the transfer of the criminal pro-
ceedings (art. 21) to ensure the efficiency of the prosecution. Legislation may be requi-
red if current law does not permit evidence obtained from foreign sources to be used
in domestic proceedings.

Under article 16, paragraph 11, a State may surrender one of its nationals, on the con-
dition that the person will be returned to that State to serve the sentence that is imposed
abroad.

Under article 16, paragraph 12, where extradition is sought for the enforcement of a
sentence, the requested State which refuses extradition on the ground that the convicted
person is one of its nationals shall, at the application of the requesting State, consider
enforcing the sentence itself.

Human rights considerations

In making legislative changes and in carrying out extradition, States should note that the
intention of the Convention is to ensure the fair treatment of those whose extradition is
sought and the application to them of all existing rights and guarantees applicable in the
State party from whom extradition is requested.

Article 16, paragraph 13, provides that any person regarding whom proceedings are being
carried out shall be guaranteed fair treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by the domestic law of the State party
in which that person is present.

Article 16, paragraph 14, states:

Nothing in this Convention shall be interpreted as imposing an obligation to extradite
if the requested State Party has substantial grounds for believing that the request has
been made for the purpose of prosecuting or punishing a person on account of that per-
son’s sex, race, religion, nationality, ethnic origin or political opinions or that compli-
ance with the request would cause prejudice to that person’s position for any one of
these reasons.

Recommended resources

Model Law on Extradition of the United Nations Office
on Drugs and Crime

The existence of national legislation may be important as a procedural or enabling frame-
work in order to support the implementation of extradition treaties or arrangements or, in
the absence of a treaty, as a supplementary legal framework for surrendering fugitives to
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the requesting State. In view of this, UNODC elaborated a Model Law on Extradition to
assist interested States in drafting or amending domestic legislation in this field.

The Model Law on Extradition is available at:
www.unodc.org/pdf/model_law_extradition.pdf

Model Treaty on Extradition of the United Nations Office on
Drugs and Crime

The Model Treaty on Extradition (General Assembly resolution 45/116, annex, subsequently
amended in resolution 52/88, annex) was developed as a useful framework that could be
of assistance to States interested in negotiating and concluding bilateral agreements aimed
at improving cooperation in matters of crime prevention and criminal justice.

The Model Treaty on Extradition and the Revised Manuals on the
Model Treaty on Extradition and the Model Treaty on Mutual
Assistance in Criminal Matters are available at:

www.unodc.org/unodc/en/legal-tools/Model.html

Recommendations on extradition of the Informal Expert Working Group on
Effective Extradition Casework Practice of the United Nations Office on
Drugs and Crime

The Informal Expert Working Group on Effective Extradition Casework Practice of the
UNODC Legal Advisory Programme met in Vienna in 2004 to discuss the most common
impediments in major legal traditions to efficient and effective extradition. The product was
a report containing a comprehensive package of recommendations pertaining to:

o Extradition infrastructure: legislation, treaties, institutional structures, etc.

e Day-to-day casework practice: planning, preparation, conduct of proceedings, commu-
nication systems, language problems etc.

Also of particular use is annex C to the report, which provides a checklist for the content
of extradition requests, required supporting documents and information. That checklist is
provided in Tool 4.3.

The report of the Informal Expert Working Group on Effective
Extradition Casework Practice can be downloaded at:

www.unodc.org/pdf/ewg_report_extraditions_2004.pdf



128 Toolkit to Combat Trafficking in Persons

Relevant multilateral or regional instruments

In addition to the Organized Crime Convention, the following other multilateral instru-
ments include specific provisions on extradition:

e United Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances, 1988 (United Nations, Treaty Series, vol. 1582, No. 1-27627)

e United Nations Convention against Corruption (General Assembly resolution 58/4 of
31 October 2003, annex)

o International instruments against terrorism (for a brief overview of the international ins-

truments against terrorism, visit www.unodc.org/unodc/en/terrorism/conventions.html

In addition, the need for a multilateral approach has led to several interregional and regional
initiatives.

African instruments

The Economic Community of West African States Convention on Extradition (1994)
www.iss.co.za/AF/RegOrg/unity_to_union/pdfs/ecowas/4ConExtradition.pdf

Southern African Development Community Protocol on Extradition

(approved in 2002, not yet in force)

www.sadc.int/english/documents/legal/protocols/extradition.php

Arab instrument

Extradition Agreement of the League of Arab States (1952)

This instrument was approved by the Council of the League of Arab States in 1952, but
was signed by only a limited number of States and ratified by fewer. The Convention is a
stand-alone basis for extradition, but contemplates the existence of bilateral arrangements
between States parties.

Commonwealth instrument

Commonwealth Scheme for the Rendition of Fugitive Offenders (as amended in
1990)

This Commonwealth Scheme was conceived at a meeting of law ministers in London in
1966 to provide for reciprocal agreements among Commonwealth member States.

www.thecommonwealth.org/Internal/38061/documents/

European instruments

Council of Europe, European Convention on Extradition (1957) (United Nations,
Treary Series, vol. 359, No. 5146)

http://conventions.coe.int/Treaty/EN/Treaties/Html/024.htm
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The two Additional Protocols to the European Convention on Extradition (1975
and 1978) (Council of Europe, European Treary Series, Nos. 86 and 98, respectively)

http://conventions.coe.int/Treaty/en/Treaties/Html/086.htm

http://conventions.coe.int/Treaty/en/Treaties/Html/098.htm

Convention on Simplified Extradition Procedure between the Member States of the
European Union (1995) (Official Fournal of the European Communities, C 078, 30 March
1995)

This European Union Convention supplements the European Convention on Extradition
of the Council of Europe and simplifies the extradition procedure between member States
without affecting the application of the most favourable provisions of bilateral or multilat-
eral agreements.

http://europa.eu/scadplus/leg/en/lvb/114015a.htm

Convention relating to Extradition between the Member States of the European
Union (1996) (Official Fournal of the European Communities, C 313, 23 October 1996)

The aim of this Convention was to facilitate extradition between European Union member
States in certain cases. It supplemented other international agreements such as the 1957
European Convention on Extradition, the 1997 European Convention on the Suppression
of Terrorism and the 1995 European Convention on Simplified Extradition Procedure. The
1996 Convention has been replaced in most cases by the Framework Decision on the
European arrest warrant.

http://europa.eu/scadplus/leg/en/lvb/114015b.htm

Council framework decision 2002/584/JHA of 13 June 2002 on the European arrest
warrant and the surrender procedures between Member States

This framework decision simplifies and speeds up the extradition procedure, by replacing
the political and administrative phase of the process with a judicial mechanism. The frame-
work decision replaced the Convention relating to Extradition between Member States of
the European Union as of July 2004. The procedure for the surrender of fugitives within
the European Union, established by the 2002 Council Framework Decision on the European
arrest warrant, is intended to streamline and accelerate the relevant proceedings among the
member States, by, inter alia, abolishing the double criminality requirement for a list of
32 offences, including trafficking in human beings.

http://europa.eu/scadplus/leg/en/lvb/133167.htm

Benelux Convention on Extradition and Judicial Assistance in Penal Matters (1962)

The Benelux Convention was adopted by Belgium, Luxembourg and the Netherlands in
June 1962. This Convention reflects many aspects of the European Convention provi-
sions, but many of its substantive articles are specific to the close relations between the
signatories.

Nordic States Scheme (1962)

Adopted by Denmark, Finland, Iceland, Norway and Sweden, this extradition treaty reflects
the strong connections between those States.
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Inter-American instruments

Inter-American Convention on Extradition

The Inter-American Convention on Extradition, which entered into force in 1992, was the
result of a long history of inter-American extradition conventions dating back to 1879. The
Convention is open to accession by any American State, and to Permanent Observers to
the Organization of American States following approval by the General Assembly of the
Organization of American States.

www.oas.org/juridico/English/treaties/b-47.html

Promising practice

European arrest warrant replaces extradition between European Union
member States

The member States of the European Union were required to introduce legislation to bring
the European arrest warrant into effect by 1 January 2004. On 13 June 2002, the Council
of Ministers of the European Union adopted a framework decision on the European arrest
warrant and the surrender procedures between member States of the European Union.

A European arrest warrant, which has replaced extradition procedures throughout the
European Union, may be issued by a national court if the person whose return is sought
is accused of an offence for which the penalty is at least a year in prison or if he or she
has been sentenced to a prison term of at least four months. Its purpose is to replace lengthy
extradition procedures with a new and efficient way of bringing back suspected criminals
who have absconded abroad and people convicted of a serious crime who have fled the
country, in order to transfer them forcibly from one member State to another for the pur-
pose of criminal prosecution or the execution of a custodial sentence or detention order.
The European arrest warrant enables such people to be returned within a reasonable time
for their trial to be completed or for them to be put in prison to serve their sentence.

The European arrest warrant is based on the principle of mutual recognition of judicial
decisions. This means that a decision by the judicial authority of a member State to require
the arrest and return of a person should be recognized and executed as quickly and as
easily as possible in the other European Union member States.

Advantages of the European arrest warrant over extradition procedures

Faster procedures. The State in which the person is arrested has to return him/her to the
State where the European arrest warrant was issued within a maximum period of 90 days
of the arrest. If the person gives consent to the surrender, the decision shall be taken within
10 days.

Simpler procedures. The dual criminality principle is abolished for 32 serious categories of
offences, including trafficking in human beings. European arrest warrants issued in respect
of crimes where dual criminality is abolished have to be executed by the arresting State
irrespective of whether or not its definition of the offence is the same as that in the State
which has issued the warrant, providing that the offence is serious enough and punishable
by at least three years’ imprisonment in the latter State.
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No political involvement. In extradition procedures, the final decision on whether to surren-
der the person or not is a political decision. The European arrest warrant procedure abol-
ished the political stage of extradition. This means that the execution warrant is simply a
judicial process under the supervision of the national judicial authority which is, inter alia,
responsible for ensuring the respect of fundamental rights.

Surrender of nationals. The European arrest warrant is based on the principle that European
Union citizens shall be responsible for their acts before national courts across the European
Union. This means that European Union member States can no longer refuse to surren-
der their own nationals. On the other hand, it will be possible for a member State, while
surrendering such persons, to ask that they be returned to its territory to serve their
sentence in order to facilitate their future reintegration.

Guarantees. The European arrest warrant ensures a good balance between efficiency and
strict guarantees that the arrested person’s fundamental rights are respected. In implement-
ing the Framework Decision on the European arrest warrant, member States and national
courts have to ensure that the provisions of the European Convention on Human Rights
are respected.

Life sentence. Where someone arrested under a European arrest warrant may be sentenced
to life imprisonment, the State executing the arrest warrant may insist, as a condition of
executing it, that if sentenced to life imprisonment, the accused person will have a right to
have his or her personal situation periodically reconsidered. (There is no mention of the
death penalty, given that it has been abolished in the European Union.)

Relations with third countries. The European arrest warrant only applies within the territory
of the European Union. Relations with third countries are still governed by extradition rules.
If a person has been surrendered to another European Union country in accordance with
the European arrest warrant and is afterward demanded by a third country, the member
State which authorized the surrender in the first place shall be consulted.

Grounds for refusal

The surrender of a person can be refused on several grounds (see arts. 3 and 4 of the
Framework Decision), among which are:

e The ne bis in idem or double jeopardy principle, which means that the person will not
be returned to the country that issued the arrest warrant if he or she has already been
tried for the same offence

o Amnesty: where the offence is covered by an amnesty in the national legislation of the
executing State

e Statutory limitation: where the offence is statute barred according to the law of the exe-
cuting State (which means that the time limit has been passed and that it is too late
under that country’s law to prosecute the person)

o The age of the person: where the person is a minor and has not reached the age of cri-
minal responsibility under the national laws of the executing State

It is also possible for a member State to execute directly the sentence decided in another
member State instead of surrendering the person to that member State.
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This information is extracted from the European Commission Justice
and Home Affairs website at:

http://ec.europa.eu/justice_home/fsj/criminal/extradition/fsj_criminal_
extradition_en.htm

Tool 4.3 Extradition checklist

Overview

This tool provides a checklist for the content of effective extradition requests.

The Informal Expert Working Group on Effective Extradition Casework Practice of the
UNODC Legal Advisory Programme met in Vienna in 2004 to discuss the most common
impediments in major legal traditions to efficient and effective extradition (see Tool 4.2).
The product was a report containing a comprehensive package of recommendations. Also
included in that report was a checklist for the content of extradition requests, supporting
documents and information. This checklist is provided below.

Extradition checklist

Mandatory content/document requirements for all requests

Identiry of the person sought

A description of the person sought and other information which may be relevant to estab-
lishing his or her identity, nationality and location

Facts and procedural history of the case

An overview of the facts and procedural history of the case, including the applicable law
of the requesting State and the criminal charge against the person sought

Legal provisions

A description of the offence and applicable penalty, with an excerpt or copy of relevant
parts of the law of the requesting State

Statute of himitations

Any relevant limitation period beyond which prosecution of a person cannot lawfully be
brought or pursued
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Legal basis

A description of the basis upon which the request is made, e.g. national legislation, the rel-
evant extradition treaty or arrangements or, in the absence thereof, by virtue of comity

If the person sought is accused of an offence (but not yet convicted)

Warrant of arrest

The original or certified copy of a warrant issued by a competent judicial authority for the
arrest of that person, or other documents having the same effect.

Statement of the offence(s)

A statement of the offence(s) for which extradition is requested and a description of the
acts or omissions constituting the alleged offence(s), including an indication of the time
and place of commission. Also the maximum sentence for each offence, the degree of
participation in the offence by the person sought and all relevant limitation periods.

Evidence

Identity evidence is always required. Check whether sworn evidence is required. If so, check
whether the witness must depose that he or she both knows the persons sought and knows
that the person engaged in the relevant acts or omissions constituting the relevant offence(s).
Suspicion of guilt for every offence for which extradition is sought must be substantiated
by evidence. Check in advance whether it must take the form of sworn or unsworn evi-
dence of witnesses, or whether a sworn or unsworn statement of the case will suffice. If a
statement of the case will suffice, check whether it has to contain particulars of every offence.
Where sworn evidence is required, check if this has to show prima facie evidence of every
offence for which extradition is sought. If so, clarify what is required and admissible to
establish that or any lesser test. Ensure all is provided in the form required.

If the person sought is convicted of an offence

An original or a certified/authenticated copy of the original conviction/detention order, or
other documents having the same effect, to establish that the sentence is immediately
enforceable. The request should also include a statement establishing to what extent the
sentence has already been carried out. A statement indicating that the person was sum-
moned in person or otherwise informed of the date and place of hearing leading to the
decision or was legally represented throughout the proceedings against him or her, or spec-
ifying the legal means available to him/her to prepare his/her defence or to have the case
retried in his/her presence. A document setting out the conviction and a statement affirm-
ing that there is an intention to impose a sentence.

Signature of documents, assembly of request and attachments
Warrants of arrest and conviction/detention order

Check in each case whether the warrant or order must be signed by a judge, magistrate or
other judicial officer, or officer of State.
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Check whether the officer of State must also sign each separate document.

Assembly of request

Check whether all the documents included in the request and attachment must be bundled
together, and what if any seals are required to prevent later arguments that documents have
been added or removed.

Transmission of the request

Ensure the request and attachments are transmitted by the channel agreed with the requested
State (not necessarily the diplomatic channel). Monitor the transmission and delivery to
ensure crucial time limits are met.

Optional additional content/documents

Identiry of authority

Identification of the office/authority requesting the provisional arrest/extradition.

Prior communication

Details of any prior contact between officers in the requesting and requested States.

Presence of officials

An indication as to whether the Requesting State wishes its officials or other specified
persons to be present at or participate in the execution of the extradition request and the
reason why this is requested.

Indication of urgency and/or time limit

An indication of any particular urgency or applicable time limit within which compliance
with the request is required and the reason for the urgency or time limit.

Use of other channels

Where a copy of the request has been or is being sent through other channels, this should
be made clear in the request.

Language

The request and accompanying documents should be made in or accompanied by a certi-
fied translation (of the whole, not only of part of the documents) in a language specified
by the requested State (or if that State permits more than one, the preferred language indi-
cated after consultation).
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Supplementary documents

If the documents provided do not suffice after checking in advance of the request with the
requested State, provide the needed supplementary information/documents.

Note: This checklist was not intended by the Expert Working Group to be a universally
exhaustive checklist.

The full report of the Informal Expert Working Group on Effective
Extradition Casework Practice can be downloaded at:

www.unodc.org/pdf/ewg_report_extraditions_2004.pdf

Tool 4.4 Mutual legal assistance

Overview

This tool discusses mutual legal assistance, introduces the reader to a range of
resources to facilitate assistance and offers some promising examples of mutual legal
assistance.

In a large number of cases of trafficking in persons, national authorities need the assistance
of other States for the successful investigation, prosecution and punishment of offenders,
in particular those who have committed transnational offences. The ability to assert juris-
diction and secure the presence of an accused offender in the State’s territory accomplishes
an important part of the task, but does not complete it.

The international mobility of offenders and the use of advanced technology, among other
factors, make it more necessary than ever that law enforcement and judicial authorities col-
laborate and assist the State that has assumed jurisdiction over the matter. In order to
achieve this goal, States have enacted laws to permit them to provide such international
cooperation and increasingly have resorted to treaties on mutual legal assistance in crimi-
nal matters.

Scope of mutual legal assistance

Article 18 of the Organized Crime Convention builds upon a number of previous global
and regional initiatives. It calls for States parties to afford one another the widest measure
of mutual legal assistance in investigations, prosecutions and judicial proceedings. The
offences in relation to which assistance ought to be granted include transnational “serious
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crimes” involving an organized criminal group, the offences established under the Organized
Crime Convention itself and offences established under any protocols thereto that States
become party to.

States parties are also obliged, by article 18, paragraph 1, of the Organized Crime
Convention, to “reciprocally extend to one another similar assistance” where the request-
ing State has “reasonable grounds to suspect” that one or some of these offences are transna-
tional in nature, including that victims, witnesses, proceeds, instrumentalities or evidence
of such offences are located in the requested State and that the offences involve an organ-
ized criminal group.

As outlined in article 18, paragraph 3, of the Convention, legal assistance may be
requested for:

o Taking evidence or statements

o Effecting service of judicial documents

o Executing searches and seizures

o Examining objects and sites

e DProviding information, evidence, expert evaluations, documents and records

o Identifying or tracing proceeds of crime, property or instrumentalities for evidentiary
purposes and their seizure for the purpose of confiscation (see art. 13 of the Convention)

o Facilitating the appearance of witnesses

e Any other type of assistance not barred by domestic law

As stated in article 18, paragraph 2, of the Convention, mutual legal assistance shall be
afforded to the fullest extent possible.

Use of the Organized Crime Convention in the absence of
mutual legal assistance treaties

Article 18, paragraph 7, of the Convention provides that paragraphs 9 to 29 of that article
shall apply when States parties are not bound by a bilateral or regional treaty of mutual
legal assistance. Where there is a treaty in place, it shall apply unless the States agree to
apply article 18, paragraphs 9 to 29 of the Convention instead. In this sense, article 18,
paragraphs 9 to 29 can be used as a “mini mutual legal assistance treaty” in the absence
of other treaties. These paragraphs address various issues relevant to mutual legal assis-
tance, for instance:

Article 18.9 When mutual legal assistance may be declined
Article 18.10-12 Conditions for transfer of a person

Article 18.14 How requests for assistance are to be made:

Article 18, paragraph 14, requests States to notify the Secretary-General
of the United Nations of the language or languages acceptable to each
State party at the time it deposits its instrument of ratification, accept-
ance or approval of or accession to this Convention.
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Article 18.15 Content of requests for assistance

Article 18.16 Requests for additional information by the requested State party
Article 18.17 Compliance of requests with domestic law

Article 18.18 Provision of evidence by video conference

Article 18.19 Use of information and evidence

Article 18.20 Confidentiality of requests

Article 18.21-23 Refusal of requests

Article 18.24 Execution of requests:

The Convention recognizes the diversity of legal systems and allows
States to refuse to provide mutual legal assistance under certain condi-
tions (see art. 18, para. 21). However, it makes it clear that assistance
cannot be refused on the grounds of bank secrecy (art. 18, para. 8) or
for offences considered to involve fiscal matters (art. 18, para. 22). States
are required to provide reasons for any refusal to assist. Otherwise, States
must execute requests expeditiously and take into account possible dead-
lines facing the requesting authorities (such as the expiration of statutes
of limitation).

Article 18.25-26 Postponement of assistance

Article 18.27 Safe conduct of witnesses, experts or other persons giving evidence
Article 18.28 Costs associated with executing requests
Article 18.29 Obligations of the requested State party to provide materials to the

requesting State

Recommended resources

Mutual legal assistance request writer tool of the United Nations Office on
Drugs and Crime

UNODC has developed a mutual legal assistance request writer tool to help practitioners
streamline the process of lodging requests. The computer-based tool is user-friendly, easily
adjustable to a State’s substantive and procedural law and practices and requires virtually
no prior knowledge of or experience with mutual legal assistance. It also does not require
Internet access.

The request writer tool guides the user step by step through the request process for each
type of mutual assistance, using on-screen templates. The tool prompts users when they
have omitted vital information, before they progress from one screen to the next, in order
to avoid incomplete requests and minimize risks of delay or refusal. When data entry is fin-
ished, the tool consolidates all the data and then automatically drafts a correct, complete
and effective request (in Microsoft Word) for final proofing and signature. The tool also
provides details of where in other States to send the request and includes useful links to
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the legislation of other countries. The tool is available free of charge in English, French,
Portuguese, Russian and Spanish.

For more information, please visit:
www.unodc.org/mla/index.html

United Nations Model Law on Mutual Assistance in Criminal Matters (2007)

The United Nations Model Law on Mutual Assistance in Criminal Matters was elaborated
by the Treaty and Legal Affairs Branch of the UNODC Division for Treaty Affairs, in accor-
dance with General Assembly resolution 53/112 of 9 December 1998. This tool can be adapted
to domestic circumstances for the effective implementation of mutual legal assistance.

The Model Law is available at:
www.unodc.org/unodc/en/legal-tools/Model.html

United Nations Model Treaty on Mutual Assistance in Criminal Matters

The Model Treaty on Mutual Assistance in Criminal Matters was adopted by the General
Assembly in its resolution 45/117 and was subsequently amended by the General Assembly
in its resolution 53/112. It is intended to be used as a tool by States in the negotiation of
bilateral instruments of this nature, thus enabling them to cope more effectively with crim-
inal cases that have transnational implications.

The United Nations Model Treaty on Mutual Assistance in Criminal
Matters can be downloaded at:

www.unodc.org/unodcd/en/legal-tools/Model.html

The Revised Manuals on the Model Treaty on Extradition and the
Model Treaty on Mutual Assistance in Criminal Matters are available at:

www.unodc.org/pdf/model_treaty_extradition_revised_manual.pdf

In some instances, national legislation must also be reviewed and amended to facilitate inter-
national cooperation and the use of foreign evidence in order for there to be full benefit
from mutual legal assistance efforts.
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The United Nations Model Foreign Evidence Bill, 2000 is a useful tool
for doing so. The model bill is available at the UNODC website:

www.unodc.org/pdf/lap_foreign-evidence_2000.pdf

Basic Guide to Prosecutors in Obtaining Mutual Legal Assistance
in Criminal Matters

(International Association of Prosecutors)

The International Association of Prosecutors (IAP), established in June 1995 at the United
Nations Office at Vienna, has created a basic guide for use by prosecutors in obtaining
mutual legal assistance. The guide is intended to be a simple route map for achieving mutual
legal assistance and sets out useful principles and three basic rules to be followed.

e Rule 1. The contents of the request you send should be completed with care.
Confidentiality may not always be possible and if it is required, this must be made clear
on the face of the document.

e Rule 2. Ask another State to do for you only what your law enables you to do and only
where the request will result in additional evidence of value to the prosecution. In doing
S0, respect common rules relating to certainty, confidentiality, disclosure, dual crimina-
lity, defamation, human rights, proportionality and reciprocity.

e Rule 3. Check the contents of your request, ensuring that all necessary particulars are
clearly included and that all necessary annexes are attached.

The IAP basic guide is available at:

www.iap.nl.com

Promising practice

Information Exchange Network for Mutual Assistance in Criminal Matters
and Extradition

(Organization of American States)

At the third Meeting of Ministers of Justice and Attorneys General of the Americas, held
in 2000, it was decided to improve information exchanges between OAS member States in
the area of mutual legal assistance in criminal matters. A working group was established
and developed a pilot project focusing on the creation of a criminal justice information
exchange network. One component of the resulting Information Exchange Network is a
public website that enables citizens of OAS member States to become familiar with their
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own justice systems and those of the States they are working with. The site includes a gen-
eral description of legal systems of countries of the Americas and posts laws and bilateral
and multilateral agreements in force concerning extradition and mutual legal assistance in
criminal matters. This information is available in the four official languages of the OAS:
English, French, Portuguese and Spanish.

For more information about the OAS Information Exchange Network,
visit:
www.oas.org/juridico/mla/en/index.html

European liaison magistrates

In the European Union, a framework has been created for the exchange of liaison magis-
trates to improve judicial cooperation between member States. The tasks of the liaison mag-
istrates comprise any activity designed to encourage and accelerate all forms of judicial
cooperation in criminal matters, in particular by establishing direct links between relevant
departments and judicial authorities in order to facilitate mutual legal assistance. Under
arrangements agreed between the home and the host member States, the tasks of liaison
magistrates may also include any activity connected with handling the exchange of informa-
tion and statistics designed to promote mutual understanding of the legal systems of the
States concerned and to further relations between the legal professions in each of those States.

Mutual legal assistance instruments

African instruments
Cooperation agreement on police matters between Benin, Ghana, Nigeria and

Togo (LLagos, 1984)

The Economic Community of West African States Convention on Mutual
Assistance in Criminal Matters (1992)

Southern African Development Community Protocol on Mutual Legal Assistance
in Criminal Matters (2002)

www.sadc.int/english/documents/legal/protocols/legal_assistance.php

Mutual Assistance Pact between Member States of the Economic Community of
Central African States (2002)

ASEAN instrument

ASEAN Treaty on Mutual Legal Assistance in Criminal Matters (2004)

In Kuala Lumpur on 29 November 2004, the Governments of Brunei Darussalam,
Cambodia, Indonesia, the Lao Democratic People’s Republic, Malaysia, the Philippines,
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Singapore and Viet Nam signed the ASEAN Treaty for Mutual Legal Assistance in Criminal
Matters.

www.aseansec.org/17363.pdf

Commonwealth instrument

Scheme (the Harare Scheme) relating to Mutual Assistance in Criminal Matters
within the Commonwealth
(1986, as amended in 1990 and 1999)

The Commonwealth scheme (the Harare Scheme) was agreed in 1990 and amended in
2002 and 2005. It is not a treaty or convention, but it assists States in making requests for
assistance. Paragraph 14 of the scheme sets out the contents to be contained in such a
request.

www.thecommonwealth.org/Internal/38061/documents/

European instruments
European Convention on the Transfer of Proceedings in Criminal Matters
(Strasbourg, 1972; came into force in 1978)

(European Treatry Series, No. 73)

http://conventions.coe.int/treaty/en/Treaties/Html/073.htm

Act on mutual assistance in criminal matters between European Union member
States (2000)

Given that legal and judicial systems differ from one European Union member State to
another, this Act sought to establish a cooperative mechanism to facilitate mutual judicial
assistance between authorities (police, customs and courts) to improve the speed and effi-
ciency of cooperation.

http://europa.eu/scadplus/leg/en/lvb/133108.htm

The European Convention on Mutual Assistance in Criminal Matters (1959)
(European Treaty Series, No. 30)

http://conventions.coe.int/Treaty/en/Treaties/Html/030.htm

Additional Protocols to the European Convention on Mutual Assistance in
Criminal Matters (1978, 2001)

(European Treatry Series, Nos. 99 and 182)
http://conventions.coe.int/Treaty/en/Treaties/Html/099.htm

http://conventions.coe.int/Treaty/en/Treaties/Html/182.htm

Convention on Mutual Assistance and Cooperation between Customs
Administrations (1998)

This Convention, drawn up on the basis of article K3 of the Treaty on the European Union,
seeks to increase cooperation among customs officials. It is not intended to affect other pro-
visions regarding mutual assistance in criminal matters between judicial authorities, or more
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favourable provisions in bilateral or multilateral agreements between European Union mem-
ber States governing customs cooperation.

http://europa.eu/scadplus/leg/en/lvb/133051.htm

Nordic States Scheme (1962)

Adopted by Denmark, Finland, Iceland, Norway and Sweden, this scheme reflects the strong
connections between those States.

Agreement among the Governments of the Black Sea Economic Cooperation
Participating States on Cooperation in Combating Crime, in Particular in its
Organized Forms (1998) and its Additional Protocol (2002)

Inter-American instruments

Inter-American Convention on Mutual Assistance in Criminal Matters (1992)

www.oas.org/juridico/english/study.htm

Optional Protocol related to the Inter-American Convention on Mutual
Assistance in Criminal Matters (1993)

www.oas.org/juridico/english/treaties/a-59.html

The Inter-American Convention on the Taking of Evidence Abroad (1975)

www.oas.org/juridico/english/treaties/b-37.html

Additional Protocol to the Inter-American Convention on the Taking of Evidence
Abroad (1984)

www.oas.org/juridico/english/treaties/b-51.html

Australian instrument

Through the Mutual Assistance (Transnational Organised Crime) Regulations 2004 and the
Mutual Assistance in Criminal Matters Act 1987, mutual legal assistance is potentially avail-
able to all States parties to the Organized Crime Convention.

For more information, visit:

www.ministerjusticeandcustoms.gov.au/www/agd/agd.nsf/page/
Extradition_and_mutual_assistance
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Tool 4.5 Mutual legal assistance checklist

Overview

This tool offers a checklist for making mutual legal assistance requests.

The Informal Expert Working Group on Mutual Legal Assistance Casework Best Practice
of the UNODC Legal Advisory Programme met in Vienna in 2001. The Informal Expert
Working Group comprised experts from Africa, the Americas, Asia and the Pacific, the
Caribbean and Europe representing all major legal traditions. In its final meeting report,
the group compiled best practice recommendations to improve mutual legal assistance in
casework. Also contained in this report are various checklists, including the following gen-
eral checklist for preparing mutual legal assistance requests.

Mutual legal assistance checklist

Requests for mutual legal assistance should include the following:

Identification

Identification of the office/authority presenting or transmitting the request and the author-
ity conducting the investigation, prosecution or proceedings in the requesting State, includ-
ing contact particulars for the office/authority presenting or transmitting the request and,
unless inappropriate, the contact particulars of the relevant investigating officer/prosecutor
and/or judicial officer (form I).

Prior contact

Details of any prior contact between officers in the requesting and requested States per-
taining to the subject matter of the request.

Use of other channels

Where a copy of the request has been or is being sent through other channels, this should
be made clear in the request.

Acknowledgement of the request

A cover sheet incorporating the acknowledgement for completion and return to the
requesting State.

Indication of urgency andlor time limit

A prominent indication of any particular urgency or applicable time limit within which com-
pliance with the request is required and the reason for the urgency or time limit.
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Confidentiality

A prominent indication of any need for confidentiality and the reason therefore and the
requirement to consult with the requesting State, prior to execution, if confidentiality can-
not be maintained.

Legal basis for the request

A description of the basis upon which the request is made, e.g. bilateral treaty, multilat-
eral convention or scheme or, in the absence thereof, on the basis of reciprocity.

Summary of the relevant facts

A summary of the relevant facts of the case including, to the extent possible, full identifi-
cation details of the alleged offender(s).

Description of the offence and applicable penalty

A description of the offence and applicable penalty, with an excerpt or copy of the rele-
vant parts of the law of the requesting State.

Description of the evidencelassistance requested

A description in specific terms of the evidence or other assistance requested.

Clear link berween proceeding(s) and evidencelassistance sought

A clear and precise explanation of the connection between the investigation, prosecution or
proceedings and the assistance sought (i.e. a description of how the evidence or other assis-
tance sought is relevant to the case).

Description of the procedures

A description of the procedures to be followed by the requested State’s authorities in exe-
cuting the request to ensure that the request achieves its purpose, including any special pro-
cedures to enable any evidence obtained to be admissible in the requesting State, and reasons
why the procedures are required.

Presence of officials from the requesting State at the execution of the request

An indication as to whether the requesting State wishes its officials or other specified per-
sons to be present at or participate in the execution of the request and the reason why this
is requested.

Language

All requests for assistance should be made in or accompanied by a certified translation into
a language specified by the requested State.

Note: Where it becomes evident that a request or the aggregate of requests from a partic-
ular State involves a substantial or extraordinary cost, the requesting and requested States
should consult to determine the terms and conditions under which the request is to be exe-
cuted and the manner in which the costs are to be borne.
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This resource can be downloaded at:
www.unodc.org/pdf/lap_mlaeg_report_final.pdf

Some governments have created their own checklists to facilitate the
process of requesting assistance. One such example is that created by
the Australian Attorney-General’s Department for States wishing to
request such assistance from Australia, available at:

www.ag.gov.au/www/agd/agd.nsf/Page/Extraditionandmutualassista
nce_Mutualassistance_Mutualassistanceincriminalmatters-
checklistforrequestsfromothercountriestoAustralia

Tool 4.6 International cooperation for the purposes
of confiscation

Overview

This tool describes the provisions of the Organized Crime Convention relating to the
confiscation and seizure of proceeds of crime and introduces resources which can assist
in the process.

When criminals are involved in human trafficking, the assets they used to commit the crime,
as well as the proceeds gained from the trafficking activities, can often be found in a State
other than the one in which the offence is prosecuted.

Criminalizing trafficking in persons and related offences is insufficient to deter organized
criminal groups. Even if arrested and convicted, some of these offenders will be able to
enjoy their illegal gains for their personal use and for maintaining the operations of their
criminal enterprises. Despite some sanctions, the perception would still remain that “crime
pays” in such circumstances and that Governments have been ineffective in removing the
means for criminal groups to continue their activities.

Practical measures to keep offenders from profiting from their crimes must be put into
effect. One of the most important ways of doing this is to ensure that States have strong
confiscation regimes that provide for the identification, freezing, seizure and confiscation of
illicitly acquired funds and property (see Tool 5.7, “Seizure of assets and confiscation of
proceeds of crime”). Specific international cooperation mechanisms are also necessary to
enable States to give effect to foreign freezing and confiscation orders and to provide for
the most appropriate use of confiscated proceeds and property.
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Confiscation and asset seizure under Article 13 of
the Organized Crime Convention

Articles 12, 13 and 14 of the Organized Crime Convention are devoted to the domestic
and international aspects of identifying, freezing and confiscating the proceeds and instru-
mentalities of crime. The terms “property”, “proceeds of crime”, “freezing”, “seizure”,
“confiscation” and “predicate offence” are defined in article 2 of the Convention.

As discussed in Tool 5.7, without effective implementation of article 12 of the Organized
Crime Convention, States will be unable to respond effectively to international requests.
Article 12 requires States parties to adopt measures, to the greatest extent possible within
their legal systems, to enable confiscation of the proceeds, or property whose value is equiv-
alent to the value of proceeds, and the instrumentalities of offences covered by the
Convention. It also obligates States parties to adopt measures to enable the identification,
tracing, freezing and seizing of such items for the purpose of eventual confiscation. In addi-
tion, it obligates each State party to empower its courts or other competent authorities to
order that bank or other records be made available for the purposes of facilitating such
identification, freezing and confiscation. Please refer to Tool 5.7 for more information about
article 12.

Article 13 sets forth procedures for international cooperation in confiscation matters. These
are important procedures, as criminals frequently seek to hide proceeds and instrumental-
ities of crime abroad, as well as evidence relating thereto, in order to thwart law enforce-
ment efforts to locate and gain control over them. A State party that receives a request
from another State party is required by this article to take specific measures to identify,
trace, and freeze or seize proceeds of crime for the purpose of eventual confiscation.
Article 13 also describes the manner in which such requests are to be executed.

The two options provided for by article 13 are:

Indirect method:

(Art. 13, para. 1 (a)) A State which receives a request from another State to confiscate,
or a preliminary request to identify, trace and freeze proceeds of crime can submit such
request to its competent authorities and obtain an order of confiscation or order to
identify, trace and freeze, and then give effect to it.

Dairect method:

(Art. 13, para. 1 (b)) A State which receives a request to confiscate, or a preliminary
request to identify, trace and freeze may treat such foreign request as though it were a
domestic order and submit it to its competent authorities to be put into effect. This is
the cost- and time-saving, and therefore most efficient, method.

Treaty and other agreements or arrangements for confiscation

By virtue of article 13, paragraph 9, States are also to consider entering into bilateral and
multilateral agreements to enhance the effectiveness of international cooperation with respect
to confiscation.

Where a Party makes international cooperation for the purposes of confiscation conditional
on the existence of a relevant treaty, article 13, paragraph 6, requires such party to
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consider the Convention as the necessary and sufficient treaty basis for cooperation for pur-
poses of confiscation.

Notification of the Secretary-General of the United Nations

Article 13, paragraph 5, requires that States shall notify the Secretary-General of the
United Nations of any changes to laws and regulations that give effect to the implementa-
tion of article 13.

Disposal of confiscated assets: article 14

Article 14 of the Organized Crime Convention addresses the final stage of the confisca-
tion process: the disposal of confiscated assets.

While such disposal is to be carried out in accordance with domestic law, article 14, para-
graph 2, calls upon States parties requested to carry out confiscation to give priority con-
sideration to returning the confiscated assets to the requesting State for use as compensation
to crime victims or for restoration to legitimate owners. For more information on restitu-
tion of assets and compensation of victims, please see Tool 8.17.

Alternatively, article 14, paragraph 3, encourages States to consider concluding agree-
ments or arrangements on:

(a) Contributing the value of such proceeds of crime to the United Nations account
designated for the provision of assistance to countries in implementing the Convention,
or to intergovernmental bodies specializing in the fight against organized crime, or

(b) Sharing the proceeds with other States parties on a regular or case-by-case basis.

See below, under Recommended resources, the UNODC model bilateral agreement on the
sharing of confiscated proceeds of crime or property covered by the United Nations
Convention against Transnational Organized Crime and the United Nations Convention
against Illicit Traffic in Narcotic Drugs and Psychotropic Substances of 1988.

Recommended resources

Legislative guides of the United Nations Office on Drugs and Crime for the
implementation of the United Nations Convention against Transnational
Organized Crime and the Protocols thereto

The UNODC legislative guides are available at:
www.unodc.org/unodc/en/treaties/CTOC/legislative-guide.html
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Model bilateral agreement on the sharing of confiscated proceeds of crime
or property covered by the United Nations Convention against
Transnational Organized Crime and the United Nations Convention against
lllicit Traffic in Narcotic Drugs and Psychotropic Substances of 1988

(Economic and Social Council resolution 2005/14, annex)

The model bilateral agreement is available at:
www.unodc.org/pdf/ECOSOC_resolution_2005-14.pdf

Stolen Asset Recovery initiative: Challenges, Opportunities and Action Plan
(United Nations Office on Drugs and Crime and the World Bank, June 2007)

The Stolen Asset Recovery (StAR) initiative has been launched jointly by UNODC and the
World Bank Group to respond to the problem of stolen assets in a context of corruption.
The initiative prioritizes building and strengthening partnerships among developed and
developing countries, as well as other bilateral and multilateral agencies with an interest in
the problem.

The StAR initiative is an integral part of the World Bank Group’s Governance and Anti-
Corruption Strategy, which recognizes the need to help developing countries recover stolen
assets. The international legal framework underpinning the StAR initiative is provided by
the United Nations Convention against Corruption, which entered into force in December
2005. UNODC is both the custodian and the lead agency supporting the implementation
of the Convention against Corruption and is the secretariat for the Conference of the State
Parties to that Convention.

Stolen Asset Recovery (StAR) Initiative: Challenges, Opportunities and
Action Plan is available at:

www.unodc.org/pdf/Star_Report.pdf

Group of Eight best practice principles on tracing, freezing and confiscation
of assets

The Group of Eight (G8) has identified best practices for domestic measures and interna-
tional cooperation with regard to the tracing, freezing and confiscation of assets. In addi-
tion, it has identified the general principles that all States should review and revise their
laws and procedures with a view to enhancing their cooperative capacities, and should under-
take joint investigation and prosecution to facilitate a stronger law enforcement response.
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The G8 best practice principles on tracing, freezing and confiscation of
assets can be referred to at:

www.usdoj.gov/ag/events/g82004/G8_Best_Practices_on_Tracing.pdf

Promising practice

Convention on Laundering, Search, Seizure and Confiscation of the
Proceeds from Crime

(Strasbourg, 1990, European Treaty Series No. 141, entered into force on
9 January 1993)

http://conventions.coe.int/Treaty/EN/Treaties/HtmI/198.htm

Memorandum of understanding on regional cooperation and exchange of
information related to identification, seizure and confiscation of
proceeds of crime

Heads of police from South-Eastern Europe (Albania, Bosnia and Herzegovina, Croatia,
Montenegro, Serbia, the former Yugoslav Republic of Macedonia and UNMIK) met in
Belgrade on 20 June 2007 to sign a memorandum of understanding on regional coopera-
tion and exchange of information. The informal agreement—part of a Council of
Europe/European Commission regional project against serious crime in South-Eastern
Europe—is intended to facilitate effective, easy and prompt exchange of information for the
purpose of identifying, tracing, seizing and confiscating proceeds of crime. The heads of
police will meet again in 2008 to evaluate the effectiveness of cooperation and strengthen
capacities to combat organized and economic crime.

More information about the workshop which gave rise to this memo-
randum of understanding is available at:

www.coe.int/t/e/legal_affairs/legal_co-operation/combating_
economic_crime/3_technical_cooperation/carpo/Output_2_-
_Special_investigations/Belgrade19-20.2007_main.asp
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Assets Recovery Agency, United Kingdom

The Assets Recovery Agency was established under the Proceeds of Crime Act 2002 and
is intended to:

o Disrupt organized criminal enterprises through the recovery of criminal assets, thereby
alleviating the effects of crime on communities

o Promote the use of financial investigation as an integral part of criminal investigation,
within and outside the Agency, domestically and internationally, through training and
continuing professional development

The Agency comprises a team of financial investigators and lawyers who act to prevent
criminals from benefiting from the proceeds of their crime, thereby sending out the mes-
sage that crime does not pay. In addition, the Agency performs civil recovery and criminal
confiscation roles in England, Wales and Northern Ireland and has financial investigators
based at various locations throughout these countries. The Agency also conducts tax inves-
tigations throughout the United Kingdom.

On 11 January 2007, the Parliamentary Under-Secretary of State for the Home Department
announced in a written ministerial statement that the Government would be bringing for-
ward proposals to merge the Assets Recovery Agency with the Serious Organised Crime
Agency. Thereby, it was felt, understanding of organized crime would be increased and the
tools used to tackle it would be broadened and strengthened.

More information about the Assets Recovery Agency is available at:
www.assetsrecovery.gov.uk

Camden Assets Recovery Inter-Agency Network

The Camden Assets Recovery Inter-Agency Network, an informal network of expert prac-
titioners from the law enforcement and judicial sectors on criminal assets tracing, freezing,
seizure and confiscation, was established in 2004. The initiative was reinforced by deci-
sion 2007/845/JHA adopted on 6 December 2007, in which the Council of the European
Union decided that each State member of the European Union shall set up or designate a
national asset recovery office in order to facilitate the tracing and identification of proceeds
of crime. The aim of the Network is to enhance the effectiveness of efforts to deprive crim-
inals of their profits and it is now a major law enforcement tool in targeting organized crime
groups. The Network also enhances cross-border and inter-agency cooperation, as well as
information exchange.

Nigeria

In response to a request from Nigeria, UNODC launched a project aimed at assisting
Nigeria in recovering stolen assets stored in foreign countries and in preventing and com-
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bating the transfer of funds deriving from acts of corruption, including the laundering of
funds, and in returning such funds. Under the project, first the institutional and legal con-
trol weaknesses that have made possible the massive looting of funds will be assessed and
then the shortcomings of current efforts to recover these funds. The assessment will focus
on institutional, organizational and coordination weaknesses and identify needs for training
and other capacity-building measures.

More information about this initiative is available at:
www.unodc.org/nigeria/en/judicialintegrity.html

METHODS OF LAW ENFORCEMENT COOPERATION

Tool 4.7 International law enforcement cooperation

Overview

This tool discusses aspects of international law enforcement cooperation:

Channels of law enforcement cooperation

Direct bilateral or multilateral contact

Cooperation on information-sharing

Expanding contacts between investigators

Cooperation during investigations

Investigations of human trafficking networks and offences can be quite complex, particu-
larly given that they must often be conducted across borders. Ensuring effective coopera-
tion between law enforcement agencies in different States must therefore be part of any
strategy to address the problem of human trafficking.

Channels of law enforcement cooperation

In the majority of jurisdictions, it is possible to rely on two channels of international law
enforcement cooperation:
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o International cooperation involving operational police assistance prior to any judicial proce-
edings being in place. In these instances, the necessary arrangements can usually be made
between the relevant police agencies without reference to mutual legal assistance laws.

o International cooperation based upon formal “letters of request” made after judicial
proceedings have been commenced or where an official investigation is under way.

With regard to the first channel, it may be necessary to understand who has the authority
to consider the request that is being made and to authorize the activity required to provide
assistance, e.g. the deployment of surveillance resources or use of interception techniques.
It may or may not be within the authority of the head of the relevant investigative unit to
authorize such activity. In many instances, the activity may still require the consent of the
relevant prosecutor or examining magistrate.

As far as the second channel is concerned, the request may address the need for a warrant
to enter and search premises or the desire to interview witnesses, secure and exhibit
documents or interview a prisoner. In this type of case, the procedure is regulated by the
letter of request system.

Direct bilateral or multilateral contacts

In many jurisdictions, direct contacts between investigators are not encouraged or even per-
mitted. This is often because of a desire to centralize and standardize the response through
a central point, usually located within some form of national criminal intelligence agency.

Direct bilateral or multilateral contacts between investigators allow them to speak directly
to colleagues who are engaged in the same type of work. Such contacts allow for the con-
duct of enquiries in real time and enable the investigator to establish the existence of facts
before seeking formal access to evidence by way of letters of request.

However, there are also some potential drawbacks to this approach. Jurisdictional breaches
of procedure can occur, other operations may inadvertently be compromised by an infor-
mal request and the ability of the agencies concerned to identify some broader crime
patterns may be diminished.

In the case of particularly urgent enquiries or requests, law enforcement contacts can be
established through the normal INTERPOL channels. Urgent cases are generally those
where there is serious risk:

o To the safety of an existing or potential victim or that person’s family

o That the suspect(s) will escape justice

o That vital evidence will be irretrievably lost

o That the ability to identify and sequestrate criminal assets will be irretrievably

compromised

In each such case, the requesting investigator would have to be able to demonstrate to the
INTERPOL National Central Bureau staff why any of the risks listed above were present.
In these cases, the enquiries or requests would be recorded and disseminated in the
normal way.
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Cooperation on information-sharing

Collecting, exchanging and analysing information on organized criminal networks is a fruit-
ful approach to addressing trafficking in persons. Article 10 of the Trafficking in Persons
Protocol lays down the general obligation to cooperate with other States parties, which
requires the sharing of information about a range of relevant matters, including:

o Identification of possible victims and/or traffickers in transit

o Information about the various means used by offenders, including the misuse of travel
or identity documents

As with similar elements of the Organized Crime Convention (art. 28), the sharing of infor-
mation raises some concerns about confidentiality. The obligation to share is limited to
such sharing as is in accordance with domestic law. States that receive information are
obliged to comply with any restrictions placed on the use of the information by the send-
ing State party. Generally, this may include both restrictions on the cases or types of case
in which the information could be used as evidence, and more general restrictions intended
to prevent disclosure to the public or potential criminal suspects.

To initiate the process of information-sharing, law enforcement agencies should find rele-
vant partners in other States and start joint analytical projects on the criminal groups
involved in trafficking. This is a good way to build trust between law enforcement agen-
cies that may have little experience in working together. By exchanging targeted informa-
tion within a predetermined time frame and then attempting to identify criminal groups
that can be the object of more focused intelligence exchange or investigative measures, law
enforcement agencies can work to unravel criminal networks while building up contacts and
increasing the level of mutual trust. A key recommendation is to limit the scope of the proj-
ect at the start and gradually increase the scope of the information gathering and analysis
as cooperation develops. When results start appearing, it will be time for discussions on
future responsibilities and division of work.

Expanding contacts between investigators

States must take steps to allow their law enforcement officers to communicate with and
meet partners in other States. Several international, regional or multilateral organizations
are now putting a strong focus on trafficking crimes and are bringing together practition-
ers to discuss common problems.

At the global level, INTERPOL has established the Expert Working Group on Trafficking
in Women for Sexual Exploitation. This group is open to law enforcement representatives
from any of the 186 member States of INTERPOL. The aim of the group is to promote
law enforcement cooperation, raise awareness and develop best practices concerning crimes
linked to trafficking in women for sexual exploitation. During meetings of the group,
attended by participants from around 50 States, presentations are given on specific cases
being investigated and on recent developments concerning legislation, victim protection and
police methods. Valuable contacts between investigators are established through the work
of the group.
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The European Police Office (Europol) and other law enforcement agencies also organize
meetings to discuss trends in and methods of trafficking. It is in the interests of States to
ensure that they are represented at relevant meetings.

Cooperation during investigations

The need for assistance from law enforcement agencies in other States arises in the major-
ity of investigations into trafficking in persons. There is frequently a need to identify and
take evidence from victims living or staying in other States or to gather information to ver-
ify and support statements taken from witnesses. Conditions must, therefore, be generated
that allow investigators to take a broad approach to trafficking investigations, using all pos-
sible ways of gaining assistance from other States. Investigators must be encouraged to
develop contacts with other States.

Requests for assistance can always be channelled through the INTERPOL communications
system. The 186 member States of INTERPOL are linked through their National Central
Bureaux. These departments are set up in each State to serve as the permanent focal point
for international police cooperation. Local law enforcement agencies pass their requests to
their Bureau, which transmits them in a secure and rapid way to the relevant State.

Requests for cooperation in trafficking cases can concern all aspects of the crime, typically
the identity, whereabouts and activities of persons involved as suspects, victims or witnesses.
Specific requests might concern checks on vehicles, telephone numbers, addresses and pass-
ports or other documents used by persons involved. The results of such information
exchange can lay the foundation for later formal requests for legal assistance.

For more information about INTERPOL, visit:
www.interpol.int

Promising practice

For more information about INTERPOL, visit:

The INTERPOL “I-24/7” global communications system is a promising cooperative prac-
tice. For more information about this and other initiatives, see Tool 4.10.
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Tool 4.8 Article 27 of the Organized Crime Convention,
on law enforcement cooperation

Overview

This tool introduces the reader to article 27 of the Organized Crime Convention, which
requires States parties to develop close law enforcement cooperation.

Article 27, paragraph 1, of the Organized Crime Convention establishes the scope of the
obligation to cooperate. Subject to their respective domestic legal and administrative sys-
tems, States parties are to cooperate closely in terms of law enforcement (police-to-police
cooperation) in areas prescribed in subparagraphs (@) to (f) by:

o Strengthening the channels of communication among their respective law enforcement
authorities (1 (a))

e Undertaking specific forms of cooperation in order to obtain information about persons
and about movements of the proceeds and instrumentalities of crime (1 (3))

e Providing one another with items or substances for investigative purposes (1 (¢))
e Promoting exchanges of personnel, including the posting of liaison officers (1 (d))

e Exchanging information on a variety of means and methods used by organized crime
groups (1 (¢))

o Conducting other cooperation for the purpose of facilitating early identification of offen-

ces (1 (D)

Article 27, paragraph 2, further calls upon States parties to consider entering into bilateral
or multilateral agreements or arrangements on direct cooperation between their law enforce-
ment agencies. Most countries permit such cooperation under their domestic law (or by
virtue of membership of INTERPOL). However, for States with no such agreement or
arrangement in place, the second sentence of the paragraph provides legal authority for such
cooperation:

In the absence of such agreements or arrangements between the States Parties con-
cerned, the Parties may consider this Convention as the basis for mutual law enforce-
ment cooperation in respect of the offences covered by this Convention.

Lastly, article 27, paragraph 3, calls upon States to endeavour to conduct law enforcement
cooperation in order to respond to transnational organized crime committed through the
use of modern technology.

For more information, see the UNODC legislative guides at:
www.unodc.org/unodc/en/treaties/CTOC/legislative-guide.html
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Tool 4.9 Bilateral and multilateral cooperation
agreements or arrangements

Overview

This tool provides examples of promising bilateral and multilateral cooperation agree-
ments and arrangements.

The Organized Crime Convention encourages States parties to consider bilateral or multi-
lateral agreements or arrangements to give effect to their law enforcement or judicial assis-
tance obligations in investigating, prosecuting and trying human traffickers. Bilateral or
multilateral agreements and arrangements reflect the realization that transnational crimes,
including human trafficking, can be addressed effectively only through the collaboration of
law enforcement and judicial agencies.

For more information on cross-border cooperation, refer to Tool 5.11.

INTERPOL model [bilateral] police cooperation agreement

INTERPOL has drafted a model police cooperation agreement for INTERPOL member
States looking to increase their level of cooperation. Although drafted as a bilateral agree-
ment, with some amendments the model could be used as a regional agreement.

The model agreement provides for a number of different cooperation methods. The widest
possible cooperation is encouraged, but the model is drafted in such a way that the gen-
eral framework can be adapted by States wishing to limit the ways in which cooperation
can be carried out (for instance, by omitting provisions such as those dealing specifically
with special investigative techniques), to limit the grounds for cooperation (for instance, by
drafting an exhaustive list of offences covered by the agreement) or to limit both the ways
in which cooperation is carried out and the grounds on which that cooperation takes place.

The model agreement contains explanatory notes for each article, to facilitate the under-
standing and amendment of the suggested provisions.

The model agreement is available at:
www.interpol.int/public/ICPO/LegalMaterials/cooperation/Model.asp
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Childoscope

Child Focus, the European Centre for Missing and Sexually Exploited Children and the
Institute for International Research on Criminal Policy collaborated to conduct a three-part
research project, entitled Childoscope, aimed at promoting the integration of European poli-
cies and responses to missing and sexually exploited children. One outcome of this initia-
tive was the drafting of model protocols to facilitate cooperation between civil society
organizations and law enforcement authorities, with the intention of their serving as a basis
for establishing official relationships between these organizations and authorities through-
out European countries. The protocols reflect common European legal standards, and gen-
eral principles of codes of practice for both law enforcement and civil society organizations.

More information about Childoscope is available at:
www.childoscope.net

The European Model Protocols of cooperation between law enforce-
ment and civil society organizations are available at:

www.childoscope.net/2006/httpdocs/documents/Model %
20Protocol.pdf

Promising practice

Treaty on European Union, Title VI, Provisions on police and judicial
cooperation in criminal matters

The provisions of the Treaty on the European Union concerning cooperation in criminal
matters call for closer cooperation between police forces, customs authorities, judicial author-
ities and other competent authorities in the member States, both directly and through
Europol, for the purpose of preventing and combating crime, including trafficking in
persons and offences against children.

The text of the Provisions on police and judicial cooperation in crimi-
nal matters is available at:

http://europa.eu/eur-lex/en/treaties/selected/livre 107.html
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Declaration of the OSCE Chiefs of Police Meeting (Brussels Statement)
24 November 2006

On cooperation among national police services to combat organized crime, participants in
the OSCE Chiefs of Police Meeting:

e Reaffirmed their resolve to intensify efforts to combat organized crime and to introduce
measures to continue and enhance cooperation in this field

o Underscored the need for a clear legal basis as a prerequisite for police cooperation at
an intergovernmental level

e Underscored the crucial importance of information-sharing between law enforcement
agencies and in that context pointed to the role of data protection and data processing,
effective and clear privacy legislation and complementarity of legal procedures

o Recognized the need for effective cooperation among law enforcement officers and
prosecutors at an international level

o Reaffirmed that the Convention against Transnational Organized Crime was the major
international instrument in the fight against organized crime and called for further and
enhanced cooperation with the States parties and UNODC to ensure its full and
proper implementation

o Acknowledged the major role of INTERPOL and underscored the need for national
police to use operational databases and tools of INTERPOL to their full potential

o Acknowledged the major role of UNODC and other international and regional
organizations

The Brussels Statement is available in English, French, German, ltalian,
Russian and Spanish at:

www.osce.org/spmu/documents.html

Police Cooperation Convention for South-East Europe

Albania, Bosnia and Herzegovina, Moldova, Romania, Serbia and Montenegro, and the for-
mer Yugoslav Republic of Macedonia, entered into an agreement to enhance police coop-
eration and mutual assistance with respect to common security interests. In addition to
general cooperation measures, the Convention addresses specific matters, including the
exchange of information, liaison officers, training, cross-border surveillance, undercover
investigations, joint investigation teams and cross-border cooperation. The Convention was
signed on 5 May 2006.

The text of the Police Cooperation Convention for South-East Europe
is available at:

www.eu2006.at/de/News/information/SEE_Police_Convention_270406
_Final_text.pdf
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Bali Process on People Smuggling, Trafficking in Persons and Related
Transnational Crime

The Bali Process is a regional initiative to advance practical cooperation in the Asian and
Pacific region. The process started in 2002 when representatives of 38 States in that
region attended the first Bali Ministerial Conference on People Smuggling, Trafficking in
Persons and Related Transnational Crime. Fifteen observer States from outside the region
also participated.

The specific objectives of the Bali Process are:
e To develop more effective information and intelligence sharing between participating States

o To improve cooperation among regional law enforcement agencies to deter and combat
people smuggling and trafficking networks

e To enhance cooperation on border and visa systems to detect and prevent illegal
movements

e To increase public awareness

e To enhance the effectiveness of return as a strategy to deter people smuggling and
trafficking

e To increase cooperation in verifying the identity and nationality of illegal migrants and
trafficking victims

e To promote the enactment of national legislation to criminalize people smuggling and
trafficking

o To provide appropriate protection and assistance to victims of trafficking, in particular
women and children

e To tackle the root causes of illegal migration, including by increasing opportunities for
legal migration between States

o To assist countries to adopt best practices in asylum management, in accordance with
the Convention relating to the Status of Refugees

The Bali Process is not meant to duplicate other work under way on related issues, either
at the bilateral or the regional level. Trafficking in persons is still an area of concern and
a future streamlined programme of action has been recommended, with a focus on the fol-
lowing areas:

(a) Regional law enforcement cooperation, including border controls;

(b) Regional training for law enforcement officers in dealing with the victims of traffick-
ing and in combating trafficking;

(¢) Public awareness of people smuggling and trafficking;

(d) Child sex tourism;

(e) Mutual assistance and extradition;

(H Development of policy and/or legislation on lost and stolen passports;

(g) Targeting people smugglers and traffickers.
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For more information on the Bali Process, visit:
www.baliprocess.net

Memorandum of Understanding on Cooperation against Trafficking in
Persons in the Greater Mekong Subregion

In October 2004, a memorandum of understanding was signed by the Coordinated Mekong
Ministerial Initiative against Trafficking. After a year of negotiations, ministerial represen-
tatives of Cambodia, China, the LLao People’s Democratic Republic, Myanmar, Thailand
and Viet Nam signed the comprehensive memorandum of understanding and committed
themselves to taking joint action to combat all aspects of trafficking in persons. It is the
first of its kind in the Asian and Pacific region and it clearly lays out methods and areas
of policy and cooperation at both the national and international levels with regard to the
legal framework, law enforcement, criminal justice, protection, the recovery and reintegra-
tion of victims and preventive measures.

In the areas of the legal framework, law enforcement and justice the six States have com-
mitted themselves to:

e Quickly adopting and enforcing appropriate legislation against trafficking in persons

o Providing training to officials to permit the rapid and accurate identification of traf-
ficked persons

o Developing efficient cooperation in the criminal justice system

o Strengthening cross-border cooperation in law enforcement among the six States to com-
bat trafficking through the criminal justice process

e DProviding the necessary personnel and budgetary support for trafficking response capa-
cities within national law enforcement authorities

o Promoting bilateral or multilateral agreements among the participating States to assist
each other in the judicial process

The memorandum of understanding can be found at:

www.no-trafficking.org/content/COMMIT_Process/commit_pdf/
final%20commit%20mou.pdf

Cooperation Agreement to Prevent, Suppress and Punish Trafficking in
Persons with an Emphasis on Trafficking in Women and Children

(Benin and Nigeria)

On 9 June 2005, the Governments of the Republic of Benin and the Federal Republic of
Nigeria signed the Cooperation Agreement to Prevent, Suppress and Punish Trafficking in
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Persons with an Emphasis on Trafficking in Women and Children with the aims of devel-
oping a common front against trafficking and protecting, rehabilitating and reintegrating
victims of trafficking and promoting friendly cooperation between Benin and Nigeria to
achieve these objectives. In the lead up to the signing of the agreement, three meetings
were held between the two countries, with the support of UNICEF. These meetings (in
March 2004, June 2004 and April 2005) enabled the preparation of the cooperation agree-
ment and the establishment of a joint committee against trafficking in persons for the imple-
mentation of a joint action plan against trafficking. A notable feature of the cooperation
agreement is that it provides for a joint security surveillance team to patrol the borders of
both countries.

Source:
www.unicef.org/media/media_27309.html

Multilateral Cooperation Agreement to Combat Trafficking in Persons,
Especially Women and Children in West and Central Africa

The contracting parties of the Multilateral Cooperation Agreement are Governments of
member States of the Economic Community of Central African States or the Economic
Community of West African States. The Multilateral Cooperation Agreement entered into
force in July 2006. Its aims, as set out in article 2, are:

e To develop a common front to prevent, fight, suppress and punish trafficking in
persons by mutual cooperation at the international level

o To protect, rehabilitate and reintegrate victims of trafficking

o To give assistance to each other in the investigation, arrest and prosecution of traffickers
through the respective competent authorities of the parties

e To promote friendly cooperation between the parties with a view to attaining these
objectives

Article 14 of the Agreement contains measures for mutual assist