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1. Background

The United Nations Commission on Crime Preventiod &£riminal Justice (“the

Commission) established the open-ended intergoventah expert group (“the

Expert Group”) at the request of the General Asdginto exchange information on

best practices, as well as national legislation aristing international law, and on
the revision of the existing United Nations stamtdaminimum rules for the

treatment of prisoners so that they reflect recasances in correctional science
and best practices, with a view to making recomma¢iods to the Commission on
possible next steps.

The first meeting of the Expert Group was held ire\ha from 31 January to
2 February 2012 and its results, including the idimation of the following nine
thematic areas for possible consideration, wereonegd to the twenty-first session
of the Commissior#

(a) Respect for prisoners’ inherent dignity armdue as human beings;
(b) Medical and health services;

(c) Disciplinary action and punishment, includitfie role of medical staff,
solitary confinement and reduction of diet;

(d) Investigation of all deaths in custody, adlves any signs or allegations
of torture or inhuman or degrading treatment obpniers;

(e) Protection and special needs of vulnerableugs deprived of their
liberty, taking into consideration countries infdifillt circumstances;

(f) The right of access to legal representation;

1 See General Assembly resolution 65/230 of 21 Ddiay 2010, entitled “Twelfth United
Nations Congress on Crime Prevention and Criminatide”, operative paragraph 10.
2 See E/CN.15/2012/18.
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(g) Complaints and independent inspection;
(h) The replacement of outdated terminology; and
(i) Training of relevant staff to implement théaS8dard Minimum Rules.

The General Assembly, in its resolution 67/188 6f Recember 2012, authorized
the Expert Group to continue its work, within itsandate, and to report on its
progress to the Commission at its twenty-secondisasin 20133

At the invitation of the Government of Argentindetsecond meeting of the Expert
Group was held in Buenos Aires, from 11 to 13 Delstem2012. This meeting had
before it a working paper prepared by the Secratarivhich outlined proposals for
the consideration of Member States on the basia détailed comparison of each of
the nine preliminary areas and respective rulethin Standard Minimum Rules for
the Treatment of Prisoners (“Standard Minimum Rilesgainst a comprehensive
variety of international and regional instrumenssandards and norms, guidelines,
observations and other relevant publications anaolstoa full list of which was
contained in the reference list annexed to thatkimay paper.

The results of the meeting, including the identfion of specific rules and issues
for the revision of the Standard Minimum Rules, &veeported to the twenty-second
session of the CommissiénThe General Assembly (GA), in its resolution detit
“Standard Minimum Rules for the Treatment of Priemi (A/C.3/68/L.7),
authorized the Expert Group to continue its workhivi its mandate with a view to
reporting to the Commission at its twenty-third Sea in 2014

The third meeting of the Expert Group is being haldthe kind invitation of the
Government of Brazil, in Brasilia, from 28 to 31Indary 2014.

2. Introduction

The present working paper has been prepared by Sberetariat pursuant to
operative paragraphs 5, 8 and 9 of GA resolutio@.8/68/L.7, which, inter alia,
took into consideration the recommendations of skeond Expert Group, invited
Member States to continue to be engaged in thesi@mviprocess by submitting to
the Secretariat, by 30 September 2013, proposalsrduision in the nine areas
identified, and invited civil society and relevadhited Nations bodies to contribute
to the process. Accordingly, the present workingpgra consists of the current
version of the Standard Minimum Rules, into whidh submissions received from
Member States have been incorporated alongside iskBes a and the rules
identified for revision by the second meeting oé thxpert Group.

At the time of issuance of the paper, the Secratarad received 31 individual and
joint responses from 39 Member States, which predicconcrete drafting and
revision proposals; comments on the recommendatadinthe earlier Expert Group
meetings; substantive suggestions for new ruledbdoincluded; and reference to

3 See General Assembly resolution 67/188 of 20 bdmy 2012, entitled “Standard Minimum
Rules for the Treatment of Prisoners”, operativeagaaph 8.

4 See UNODC/CCPCJ/EG.6/2012/2.

5 See E/CN.15/2013/23.

6 See General Assembly resolution A/C.3/68/L.7 0fSptember 2013, entitled “Standard
Minimum Rules for the Treatment of Prisoners”, aptéere paragraph 6.
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national laws, regulations and good practice. Albstantive submissions received
by the Secretariat were posted on the UNODC offigiabsite?

It should be borne in mind that the General Assemiblterated that any changes to
the Standard Minimum Rules for the Treatment os®&mers Rules should not lower
any of the existing standards but should improwanttso that they reflect the recent
advances in correctional science and good pracgtises as to promote safety,
security and humane conditions for prisoner§he Assembly further recalled its
resolution 67/166 of 20 December 2012 on humantsigh the administration of

justice, in which it recognized the importance bé tprinciple that, except for those
lawful limitations that are demonstrably necessithty the fact of incarceration,
persons deprived of their liberty shall retain theon-derogable human rights and
all other human rights and fundamental freed@nise Assembly also recognized
the need for the Expert Group to take into accatinet social, legal and cultural

specificities of Member Statés.

7 See http://www.unodc.org/unodc/en/justice-ands@ni-reform/expert-group-meetings6.html.

8 See General Assembly resolution A/C.3/68/L.7 0fSeptember, entitled “Standard Minimum
Rules for the Treatment of Prisoners”, operativeagaaph 10.

9 |bid., preambular paragraphs 10.

10 |bid., operative paragraph 4.
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Standard Minimum Rules for the Treatment of Prisones

Adopted by the First United Nations Congress onRhevention of Crime and the Treatment of Offenders
held at Geneva in 1955, and approved by the Econamd Social Council by its resolutions 663 C (XXIof
31 July 1957 and 2076 (LXII) of 13 May 1977

PREAMBLE — RECOMMENDATIONS FROMMEMBER STATES

- Norway:to include a new preamble as per the revision psgibby the Experts at the University of Egdg

while avoiding citation of instruments that set athndards which fall short of subsequently adopged
instruments, as recommended by the UN Special Régpoon Torture and Other Cruel, Inhuman ¢r
Degrading Treatment or Punishmént

- Switzerland:to introduce a preamble referring to the Univerda¢claration of Human Rights, relevant humpn
rights treaties and optional protocols as well adifical commitments related to human rights in #dministration
of justice

[PREAMBLE(‘Essex paper’ supported by Norway)

[Consideringthe alternatives to imprisonment as provided forthe Tokyo Rules, and the consequent need to
give priority to applying non-custodial measuresprsons who have come into contact with the crahjuastice
system

Taking into consideratioralso the Vienna Declaration on Crime and Justidéeeting the Challenges of the
Twenty-first Century, in which Member States destialinter alia, that comprehensive crime preventsorategies
at the international, national, regional and lockvels must address the root causes and risk factelated to
crime and victimization through social, economieahh, educational and justice policies;

Bearing in mindPrinciple 5 of the UN Basic Principles for the @tenent of Prisoners, which states that
‘[E]xcept for those limitations that are demonstigmecessitated by the fact of incarceration, allspners shall
retain the human rights and fundamental freedontsose in the Universal Declaration of Human Righé&nd,
where the State concerned is a party, the Inteorsl Covenant on Economic, Social and Cultural Rsgland
the International Covenant on Civil and PoliticalgRts and the Optional Protocol thereto, as wellsagh other
rights as are set out in other United Nations coaets’.

Recognizingthe developments on the treatment of detaineemternational law through international and
regional treaties, national, regional and internamtial jurisprudence and instruments, guidelines atandards
since the Standard Minimum Rules for the Treatnoémrisoners were first adopted, such as,

« The UN Code of Conduct for Law Enforcement Offgidl979;
« The UN Principles of Medical Ethics relevant to tRele of Health Personnel, particularly Physiciams,the

Protection of Prisoners and Detainees against Tartand Other Cruel, Inhuman or Degrading Treatment
Punishment, 1982;

11 ExpertMeeting at the University of Essex on the Standdidimum Rules for the
Treatment of Prisoners, 3-4 October 2012, as subthifor consideration by the inter-
governmental expert group, UNODC/CCPCJ/EG.6/2012INIG(‘Essex paper’).

12 Interim report of the Special Rapporteur of thentéun Rights Council on torture and other
cruel, inhuman or degrading treatment or punishm@mtugust 2013 (A/68/295), as
submitted for consideration by the inter-governna¢eipert group,
UNODC/CCPCJ/EG.6/2013/INF/2 (‘Special RapporteurTamture’).
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» The UN Declaration of Basic Principles of Justice ¥ictims of Crime and Abuse of Power, 1985;
* The UN Standard Minimum Rules for the Administnatod Juvenile Justice'the Beijing Ruley), 1985;

« The UN Body of Principles for the Protection of Rérsons under Any Form of Detention or Imprisontnen
1988;

e The UN Principles on the Effective Prevention amyelstigation of Extralegal, Arbitrary and Summary
Executions, 1989;

e The UN Basic Principles for the Treatment of Prisog) 1990;

* The Basic Principles on the Use of Force and Firearby Law Enforcement Officials, 1990;

» The UN Guidelines for the Prevention of Juvenildibguency {the Riyadh Guideliné3, 1990;

* The UN Rules for the Protection of Juveniles Degdiwf their Liberty, 1990;

e The United Nations Standard Minimum Rules for Nastodial Measures*the Tokyo Rul€9, 1990;

e« The UN Principles for the Protection of PersonshavMental Iliness and the Improvement of Mental Hieal
Care, 1991,

e The UN Guidelines for Action on Children in the @mal Justice System, 1997;

« The UN Principles on the Effective Investigation Tfrture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, 2000;

« The UN Rules for the Treatment of Women Prisonars [don-custodial Measures for Women Offendétisg
Bangkok Ruley, 2011;

e UNHCR, “Detention Guidelines: Guidelines on the Applicalgiteria and Standards relating to the
detention of Asylum Seekers and Alternatives teite&rn’, 2012; and the

e UN Principles and Guidelines on Access to Legal idic€Criminal Justice Systems, 2012.

The present revisions to the Standard Minimum Rdtesthe Treatment of Prisoners are inspired by sthe
developments and are aimed at ensuring the consigtef the Rules with provisions of existing inegranal law
but do not replace these and all relevant provisi@ontained in these instruments continue to apply.

PRELIMINARY OBSERVATIONS

1. The following rules are not intended to describe irdetail a model system of penal institutions. Thegeek
only, on the basis of the general consensus of centporary thought and the essential elements of thmost
adequate systems of todaygrounded in respect for human rights and fundamefreeedomgJoint Proposdp)],
[person deprived of liberty/person in prisdmneplacement suggested by Mexico throughout tﬁé_éw

[imprisoned persongreplacement suggested by Brazil throughout theRSMincluding its title)]and the
management of institutions.

[1 bis (Joint Proposal)

The Standard Minimum Rules for the Treatment okérersare inspired by the principles proclaimed in the
Charter of the United Nations and in various UnitHdtions conventions and declarations, recognizingt the
dignity and worth of the human person is fundamktdahe establishment of conditions under whicstiee and
respect for obligations arising from treaties anther sources of international law can be maintainedd to

13 The “Joint Proposal ” refers to the joint subnossfrom the Governments of Argentina,
Brazil, South Africa, United States of America, duay and Venezuela (Bolivarian
Republic of), circulated in a conference room pagtethe twenty-second session of the
Commission on Crime Prevention and Criminal Jus{EE&CN.15/2013/CRP.6).

14 The Secretariat would like to point out that threposal primarily aims to ensure equal
consideration of men and women throughout the SMRsems from the fact that the term
“recluso” (“prisoner”) in Spanish language is n@ngler-neutral.
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promote social progress and better standards . lifhese rules are addressed to prison authoritiesluding
senior management, administrative and professiammatections staff and health-care staff; and to fesionals
throughout the criminal justice system whose adidrave impact on prisoners or their families, irdihg
policymakers, legislators, prosecutors, defencensal, legal aid practitioners, the judiciary, proti@n services,
counsellors and social services providérs.

geographical conditions of the world, it is evidenthat not all of the rules are capable of applicatn in all
places and at all times. They should, however, sex\to stimulate a constant endeavour to overcome petical
difficulties in the way of their application, in the knowledge that they represent, as a whole, the minum
conditions which are accepted as suitable by the lted Nations.

[2 bis (Joint Proposal)

These Rules are based on the consideration thatyeperson deprived of liberty, who is subject tceth
jurisdiction of any of the Member States of the tddiNations, must be treated with humanity, with feispect
for their inherent dignity, their fundamental rightand guarantees, and in strict adherence to ird¢ional
human rights instrument$ln their role of guarantor, States must ensurevery person deprived of liberty their
respect for life and personal integrity, minimumndiions compatible with their dignity, and the hibition,
without exception, of any acts of torture and otleuel, inhuman or degrading treatment or punishmen
(Argentina, Brazil, Uruguay, Venezuela)he international obligations undertaken by Meml$ates are to be
fully respected and implementgd.

[2 ter (Joint Proposal)

States shall take into account that the presentR@re supplemented by the following specific Rules UN
Standard Minimum Rules for the Administration o¥dnile Justice“the Beijing Rule¥), 1985; the UN Standard
Minimum Rules for Non-custodial Measuréghe Tokyo Rulég, 1990; the UN Rules for the Treatment of Women
Prisoners and Non-custodial Measures for Women r@ées (the Bangkok Rulé¥, 2011; [the Convention
against Torture and Other Cruel, Inhuman or Degradireatment or Punishment, 1984; UN General Assgmb
resolution 67/166 of 20 December 2012 entitled “Humnrights in the administration of justice”; the ri&@ntion

on the Rights of Persons with Disabilities, 200Brdzil)] and any other international instrument applicabte t
the mattei.

3. On the_other_hand, (deletion suggested by Joint Proposal)H&@]rules cover a field in which thought is
constantly developing. They are not intended to pude experiment and practices, provided these arm
harmony with the principles and seek to further thepurposes which derive from the text of the rules a.a

authorize departures from the rules in this spirit[, provided the human rights and fundamental freedais
prisoners are respecte@Joint Proposal)]

[3 bis (Joint Proposal)

States acknowledge that the excessive increasdsfrppopulations and overcrowding constitute a iidwage for
the effective application of these minimum ryles.

RULE 4 — RECOMMENDATIONS FROMMEMBER STATES

- Norway and_Switzerlandto render explicit that the SMRs are applicablealb forms of deprivation of
liberty without exception and regardless of thedegtatus of the imprisoned person; to further dathat
the SMRs should apply to both State- and privataly-places of detention, and that the State rema
responsible for the adequacy of services in castieservices are outsourced

ns
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—h

- United States of Americdo recall that the SMRs are applicable only in gentext of the administration d
justice, and do not encompass forms of detentiomlated to crime prevention and criminal justicege
pursuant to the law of armed conflict

paper and supported by Norwayfiminal or civil, untried or convicted, including prisoners subject to
"security measures", gr corrective measures ordered by the judggincluding all forms of detention as set out
in Rule 95 (replacement suggested by the Essex paper and gedpoy Norway)]

(2) Part Il contains rules applicable only to the spedil categories dealt with in each section. Nevertheds,
the rules under section A, applicable to prisonersinder sentence, shall be equally applicable to cajeries of
prisoners dealt with in sections B, C and D, providd they do not conflict with the rules governing tlose
categories and are for their benefit.

(replacement suggested by BraziBlch as Borstal institutions [juvenile detention centreg¢replacement
suggested by " IEGM, as supported by Joint Proposabi correctional schools [education institutions
(replacement suggested by Braziblit in general part | would be equally applicable n such institutions.[For

specific guidance applicable to juvenile offendesge the United Nations Guidelines for the Prevantof

Juvenile Delinquency‘the Riyadh Guideliné3, 1990; and the United Nations Standard Minimumd’uor the
Administration of Juvenile Justicétfie Beijing Rule¥), 1985.(Joint Proposal)]

(2) The category of young prisoners should include atebhst all young persons who come within the
jurisdiction of juvenile courts. As a rule, such yaing persons should not be sentenced to imprisonment

[5 bis (Joint Proposal)

The provisions of the Rules should not be integteds a limitation, suspension or restriction oé ttights and
guarantees of persons subject to these rules, mized in national and international law. If theraeatwo
possible interpretations, the one that provides gheatest protection should be appligd.

Part |
RULES OF GENERAL APPLICATION

RULE 6 — ISSUES FOR REVISION IDENTIFIED BY THR2"® EXPERT GROUF:

» To extend the grounds on which discrimination wdobe prohibited, such as age, ethnic origin, unalk
beliefs and practices, disability, gender identityd sexual orientation;

[Chinadoes not support reference to sexual orientatiomider to respect the practices and provisions| of
certain Member States in this regard

[Norway supports this recommendation, and further encoegthe consideration of discrimination baspd
on health status as well as labelling on groundg®fchological profiles or criminal past

[Switzerland supports this recommendation, and further encousaglee consideration of multiple g
aggravated forms of discrimination

-

» To relocate Rules 57 — 59 and Rule 60(1) to miklkean part of an amended Rule 6, whose title isetadi
‘Basic Principles’;
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[Finland suggests to further relocate Rules 61, 63 and &d ihe rules of general applicatidn

[New Zealandsupports this recommendatipn

» To add further principles of general applicatitrat are recognized in other international stansaadd
norms, including the treatment of prisoners witlspect for the inherent dignity and value of the laumnp
person; the prohibition of torture and other cru@human or degrading treatment or punishment; |the
retention of prisoners’ human rights and fundamkefi@edoms except for those limitations demonstyapl
necessitated by the fact of incarceration; condgi@f imprisonment and treatment of prisoners totgot
the personal safety of prisoners; and the allocatbprisoners to prisons close to their homeslaces of
social rehabilitation, to the extent possible;

[Austria suggests to further add a rule addressing the resgder prisoners’ freedom of thought ard
religion]

[Norway supports this recommendation and the respectiop@sals of the Special Rapporteur on Tortuye,
including: (i) to explicitly recognize the absolupeohibition and criminalization of all forms of tiure and
other cruel, inhuman or degrading treatment or mhment, whether conducted by public officials, othe
persons acting on behalf of the State or privateoes; (ii) to urge Member States to allocate thsaarces
necessary to ensure humane treatment of personsivéepof their liberty; and (iii) to recognize all
prisoners as subjects of rights and duties as opdo® objects of treatment and correction, inclugia
reconsideration of concepts such as ‘rehabilitatiofre-education’, and ‘corrective’ or ‘correctionia
measurep

[Norway and Switzerlandfurther support the proposals of the Special Rapg@ar on Torture to add twq
new rules which would: (i) allow all persons deprdvof liberty to expeditiously challenge the lawmiess of
their detention; and (ii) oblige prison administianhs to ensure that persons deprived of their Itheare
held in officially recognized and accessible plaoésletentioh

» To add a paragraph addressing prisoners withiapeeeds, including women; children; older prism)e
prisoners with disabilities; prisoners with mentedalth-care needs; sick prisoners, in particulaiepds
with AIDS, tuberculosis patients and prisoners wi¢hminal illness; drug-dependent prisonegthnic and
racial minorities and indigenous peoples; foreigiional prisoners; lesbian, gay, bisexual and tgenser
prisoners; prisoners under sentence of death; ao@lp in other situations of vulnerability.

[China does not support reference to prisoners belongmgthnic minorities, foreign national prisonefs
and lesbian, gay bisexual and transgender prisohers

[Erancedoes not support reference to ethnic and racialamities and indigenoupeoples]

[Lebanon and South Africaupport this recommendation, in principlEhe Philippinessncourage to furthe
include prisoners charged with terrorism, prison@fsconflict and political prisoneis

[New Zealandprefers a shorter list of groups, and to re-phratés recommendation as an obligation pf
prison administrations to address the welfare neefigrisoners, particularly vulnerable prisonérs

[Norway supports the respective proposal of the Specigid®ateur on Torture, i.e. to refer to the need|of
protecting the rights of disadvantaged groups agpners while at the same time ensuring that seafiag
members of these groups does not further margiadahizm from the rest of the commuhity

Basic principle
6. (1) The following rules shall be applied impartially. There shall be no discrimination on grounds of race,

colour, sex, language, religion,[sexual orientation,disability, ethnic origin (Mexico)] political or other
opinion, national or social origin, property, birth [gender, pregnancy, sexual orientation, age, disabil
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conscience, belief and cultuf&outh Africa)] pconomic, social, legal conditiofEl Salvador)] pn grounds of
crime or crimes committe(lThe Philippines)] jnembership of a national minorifAustria)] [level of education
(Turkmenistan)lor other status.[Prisoners shall be treated in a manner that ensuhesr humanity and dignity.
(Morocco)]

[6. (1) re-drafted (Finland)
Prisoners shaII be treated with justice and witlspect for their human dignity There shall be necdimination,

family status, sexual orientation, state of heahihsability, religion, political opinion, polrtrcalor professmnal
activity or other reason relating to the prisorer.

(2) On the other hand, it is necessary to respect theeligious beliefs[, ways and custom@iexico)] and moral
precepts of the group to which a prisoner belonggSteps taken in good faith to assist disadvantaged s
through positive discrimination do not constitut@ipibited discrimination(New Zealand)]

[6. re-drafted (Joint Proposal)

(1) The following rules shall be applied impartialiThere shall be no discrimination on grounds ae, colour,
sex, language, religion, political or other opinionational or social origin, property, birth, agethnic origin,
cultural traditions, disability, gender identity dnsexual orientation or other status. States shodé&lelop
policies to protect those vulnerable groups.

(2) It is important to recognize that the principleaderlying Rule 6(1) means that no prisoner shdwddtreated
in a disadvantageous manner in respect of any efligted criteria. This does not imply, howeveattkthere is a
prohibition against different treatment of prisoseior specific reasons and in line with their spdaieeds.

(3) In the application of these rules, the religsobeliefs and moral precepts of the group to whacprisoner
belongs are to be respected.

(4) All persons subject to these rules shall beatted with respect for their inherent dignity. Torduand other
cruel, inhuman or degrading treatment or punishmar prohibited.

(5) It is the responsibility of the correctionalssgm to provide penitentiary conditions in a safe¢ure, humane
and transparent manner with the goal of an eventesétase of prisoners upon the completion of ths&intence
and their successful reintegration into society.this regard, an effective prison management progree should
take into consideration the needs of prisoners witbpect to education, meaningful work, health ¢caneercise
and cultural activitieg

[6. re-drafted (Switzerland)

(1) States shall treat all categories of prisonavidh respect due to their inherent human dignitydawo their
human rights without discrimination of any kind.

(2) The following rules are to be understood as lgp@ to all individuals, without discrimination ainy kind,
including on the grounds of race, colour, sex, laage, religion, political or other opinion, natiohar social
origin, property, birth or other status.

(3) No prisoner shall be subjected to torture oheit cruel, inhuman or degrading treatment or pumnt and
no exceptional circumstances whatsoever, includhgstate or threat of war, internal political iradiility or any
other public emergency, may be invoked as justifdcafor torture. The obligation of States to prevedorture
also applies to all persons who act, de jure orfdeto, in the name of, in conjunction with, or hetbehest of the
State party.

(4) The religion, belief and moral precepts of tireup to which a prisoner belongs shall be respédcte

15 The Secretariat would like to point out that thisposal would risk lowering the existing
standard in Rule 6(1) of the SMRs.
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(5) States shall commit to the personal, physicall gsychological safety and security of prisonernsmf
exploitation, abuse and violence.

(6) Prisoners shall be assigned to the extent pmssio prisons close to their home or place of abci
rehabilitation, taking into account consideratiossich as prisoner’s role as sole or primary carer foinor
children or other dependents, as well as each iidial prisoner’s preference and availability of appriate
programmes and services.

(7) [add text of Rules 57 and 60 of the SMRs]

(8) Given the adverse impact of overcrowding incgls of detention on conditions of detention, whiah result
in conditions that amount to cruel, inhuman or dadjing treatment or punishment, or even torture t&ahould
take all measures to prevent overcrowding in prispn

[6. bis (Argentina, Brazil, Uruguay, Venezuela)

Imprisoned persons shall be protected against etk of threats and acts of torture and other criehuman or
degrading treatment or punishment, execution, fdreksappearance, sexual violence, corporal punishtne
collective punishment, forced or coerced treatmemtervention and methods intended to obliterate the
personality or decrease the physical or mental aafaof the person

[6. ter (Brazil)

The special needs of imprisoned persons belongingulnerable groups deprived of their liberty shalé
respected and such persons shall be afforded ptiotecin particular: women; children; older imprised
persons; imprisoned persons with disabilities; ingpned persons with mental health-care needs; sick
imprisoned persons, in particular patients with ADtuberculosis patients and imprisoned personk vatminal
illness; drug-dependent imprisoned persons; ethamic racial minorities and indigenous peoples; ingoted
persons who are foreign nationals; lesbian, gayselxual and transgender imprisoned persons; impmrsbn
persons under sentence of death; and people inraibeations of vulnerability.

Register
[Record Keepind Prisoner file management systé2i® IEGM)] [Register ManagemeiiBrazil)]

RULE 7 — ISSUES FOR REVISION IDENTIFIED BY THR2"® EXPERT GROUF:

» To require that information on the circumstaneesl causes of death and serious injuries of a peisaas
well as the destination of the remains, be includethe respective prisoner file (management sy}tes
well as cases of torture, confinement and punisttmen

[Norway supports this recommendation and the respectiop@sals of the Special Rapporteur on Tortuye,
including the duty to have in place a comprehensind accessible record of all persons deprivedilodrty
including (i) information regarding time/place ofrast as well as identity of the arresting officgal(ii) an
individual’s health state upon arrival; (iii) recds of when the next of kin and a lawyer were comethand
visited the detainee; and (iv) information aboutetleustody and whereabouts of a person, including
transfers, available to the detainee as well asitigkes or counsél

» To include the need to establish information eysd on prison capacity/occupancy rate by prison;

» To reflect technological advance in informatioamagement systems.

7. (1) In every place where persons are imprisoned therehsall be kept a bound registration book [secure
permanent recordreplacement suggested by Ne&ealand)]with humbered pages[or electronic databases
(Czech Republic)in which_shall be entered_in_respect of each _pris@r received: [record, which may be a
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hard-copy system or an electronic system of recotdat registers every person admitted to, heldr@eased
from the facility and the system. Sufficient praoed shall be in place to prevent unauthorized ascer
modification of any information contained in the®sgistries. With respect to each prisoner receiviéxd record
will include, among othergJoint Proposal)]

(a) Information concerning his [or her (2" IEGM, as supported by Brazil and Mexico, to belaapthroughout
the SMRs)Jidentity;

(b) The reasons for_his commitment and the authorit therefor;

(c) The day and hour of his admission and release.

(2) No person shall be received in an institution withot a valid commitment order of which the details shll
have been previously entered in the register.

[7. (3) (Spain)
A person who has been imprisoned, and his or hgitileate heirs, shall be entitled to obtain frometprison

administration a document certifying the period felhich he or she was deprived of liberty, in whitce and on
what grounds.

[7. redrafted (Finland)

(1) No person shall be admitted to or held in aspn as a prisoner without a written commitment orde
accordance with national law.

(2) At admission the following details shall be geted immediately concerning each prisoner:

a. information on the identity of the prisoner;

the reasons for commitment and the authority for it

the day and hour of admission;

an inventory of the personal property of the prisgn

any visible injuries and complaints about priortileatment; and

information about the prisoner’s health, causesgl@dth and serious injuries of the prisorjer.

~0oo0xT

[7. bis (Joint Proposal)
(1) Consistent with good case management, in amdito the information provided in Rule 7(1)(a)-(cg¢cords

punishment, serious injury, cause of death, deatid the destination of remains. (replacement suggeby
Brazil)]

(2) All such records shall be kept confidential amdade available only to those whose professional
responsibilities require access to such records.

(3) Prisoners should be provided with copies of theords pertaining to them, upon request.
[(4) Information systems should contain data ors@ni capacity and occupancy rate per prison. (Bjazil

Separation of categories

8. [(1) (Spain)] The different categories of prisonersshall be kept in separate institutions or parts of

criminal record, the legal reason for their detenton, [other relevant categorie§Joint Proposal)jand the
necessities of their treatment. Thus,
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(a) Men and women shall so far as possible be detainéd separate institutions; in an institution which
receives both men and women the whole of the preneis allocated to women shall be entirely separate;

(b) Untried prisoners shall be kept separate from envicted prisoners;

(c) Persons imprisoned for debt and other civil psoners shall be kept separate from persons impriseial
by reason of a criminal offence;

(d) Young prisoners shall be kept separate from adts.

[8. (2) (Spain)

Without prejudice to the provisions of the previgmasagraph, and in exceptional circumstances, migedtres or
departments may be established, in which both mmih women may be housed in order to conduct specific
treatment programmes or to avoid family breakddwn.

Accommodation

9. (1) Where sleeping accommodation is in individual cell®r rooms, each prisoner shall occupy by night a
the central prison_administration to make an excegdbn to this rule, it is not desirable to have two psoners
in_a _cell or room [Occupancy of cells by two or more prisoners is @table if (a) each prisoner is thoroughly
assessed to determine whether they can be placetidared accommodation without undue risk to thaiesy;
(b) the dimension and facilities of the cell areegdate for the health and comfort of the numbeoafupants;
(c) a reasonable degree of privacy can be provideatticularly with respect to the use of a toilgeplacement

suggested by Newealand)].

(2) Where dormitories are used, they shall be occugd by prisoners carefully selected as being suitéd to
associate with one another in those conditions. The shall be regular supervision by night, in keepig with
the nature of the institution.

10. All accommodation provided for the use of prisonersand in particular all sleeping accommodation shall
meet all requirements of health, due regard being gid to climatic conditions and particularly to cubic
content of air, minimum floor space, lighting, heaing and ventilation.

11. In all places where prisoners are required toive or work,

(a) The windows shall be large enough to enable th@risoners to read or work by natural light, and
shall be so constructed that they can allow the erance of fresh air whether or not there is artificil
ventilation;

(b) Artificial light shall be provided sufficient for the prisoners to read or work without injury to
eyesight.
[(c) There shall be natural light at all times indar to prevent infectious illnessg8razil)]

12. The sanitary installations shall be adequate to erde every prisoner to comply with the needs of nate
when necessary and in a clean and decent manner.

13. Adequate bathing and shower installations shalbe provided so that every prisoner may be enableand
required to have a bath or shower, at a temperaturesuitable to the climate, as frequently as necessafor
general hygiene according to season and geographlicegion, but at least once a week in a temperate
climate.

14. All parts of an institution regularly used by pisoners shall be properly maintained and kept
scrupulously clean at all times.

12 V.13-88548
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Personal hygiene

15. Prisoners shall be required to keep their personslean, and to this end they shall be provided with
water and with such toilet articles as are necessgifor health and cleanliness.

16. In order that prisoners may maintain a good appearance compatible with theiself-respect, facilities
shall be provided for the proper careof the hair and beard [of their personal hygiene according to their needs
(replacement suggested by Joint Proposalf men shall be enabled to shave regularly.

Clothing and bedding

17. (1) Every prisoner who is not allowed to wear_his own lothing shall be provided with an outfit of

be degrading or humiliating.

(2) All clothing shall be clean and kept in propercondition. Underclothing shall be changed and waslieas
often as necessary for the maintenance of hygiene.

(3) In exceptional circumstances, whenever a prisam is removed outside the institution for an authoized
purpose, he shall be allowed to wear his own clothing or o#r inconspicuous clothing.

18. If prisoners are allowed to wear their own clothing arrangements shall be made on their admission to
the institution to ensure that it shall be clean ad fit for use.

19. Every prisoner shall, in accordance with locabr national standards, be provided with a separatéded,
and with separate and sufficient bedding which shabe clean when issued, kept in good order and chged
often enough to ensure its cleanliness.

Food
20. (1) Every prisoner shall be provided by the administraton at the usual hours with food of nutritional

value adequate for health[, taking into account any special need8razil)] and strength, of wholesome
qguality and well prepared and served.

Exercise and sport

21. (1)Every prisoner who is not employed in outdoor workshall have at least one hour of suitable exercise
in the open air daily if the weather permits.

(2) Young prisoners, and others of suitable age and pBique, shall receive physical and recreational traing
during the period of exercise. To this end spacenstallations and equipment should be provided.

Medical services
[Health-care service&" IEGM as supported by Brazil and South Africa, ®applied throughout the SMRs)

RULE 22 —SSUES FOR REVISION IDENTIFIED BY THR"” EXPERT GROUF:

» To add a reference to the principle of equivatemé health care; to clarify that health-care seesi in
prison settings are to be provided free of chargg@aut discrimination; to refer to the need to hanelace
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evidence-based HIV, tuberculosis and other dis@aseention, treatment, care and support servicegedls
as refer to drug dependence treatment programmegrigon settings that are complementary to
compatible with those in the community; to add thatlth policy in prisons shall be integrated with,at
least be compatible with national health policyamdress the need to prepare and maintain accuatt®-
date and confidential medical files of all prisoseunder the exclusive responsibility of the heaémtre /
health staff; to refer to a global and compreheasipproach to preventive and curative health datang
into account health determinants such as hygiemel @ add the need to organize the continuity
treatment and care;

[El Salvadorsuggests to add reference to the specialized caretdrminally ill prisoners as well as t¢

physical therapy, when necesshry

[Guatemalaand Morocco support adding reference to the need to have irc@lprevention services fqg
epidemics/communicable diseases and HIV, respdgtive

[Lebanon, Moroccand Switzerlandsupport to address the need for preparing and neaimihg accurate,
up-to-date and confidential medical files of aligoner$

[Lebanon, Norwayand Switzerlandsupport to add a reference to the principle of emlénce of health
care; in order to achieve this principld,ebanonstrongly supports reference to the need of inteigat
penitentiary health policy into, or at least rendwey it compatible with, national health policy

[New Zealandsuggests to clarify that the services of a medipedctitioner must be available to a
prisoners, as required, including in case of medliemergencies; reference to HIV, tuberculosis amdgd
dependence treatment is not supported as other iitapbdiseases and health services are not mentpne

[Norway suggests to add a right of all persons deprivedilodrty to adequate health care, which shot

include adequate medical, psychiatric and dentakcand medication; similarlyAustria suggests to add §

new rule which would require an adequate supplyeficine in prison$

[The Philippinesprefers the free provision of health care serviaegrison settings to be optional, e.g.
means are available and/or for serious diseasesuimg surgical operationss;, the need for drug

dependence treatment programmes should be lim@tgaisons of a significant sife

[Turkmenistarmsuggests to clarify the term ‘support servicesthis recommendatidn

To replace the text “treatment of states of meatanormality” (paragraph 1), the term “qualifiecrdal
officer (paragraph 3), and the term “medical offichroughout the document.

[Brazil, Croatia, Finlandthe Joint Proposaand Moroccosupport this recommendatipn

[22. (0)(Joint Proposal)

The provisions of health care services for prisenér a State responsibility. Prisoners should enflbg same
standards of health care as are available in thencounity, and should have access to the health seswvithout

14

16 The Secretariat would like to point out that thi@posal would risk lowering existing
standards. The Body of Principles for the Protatod All Persons under Any Form of
Detention or Imprisonmer(?/RES/43/173) specifies thatedical care and treatment
shall be provided free of charge (Principle 24).

17 As per footnote 16 as far as the dotted part i phoposal is concerned.

18 As per footnote 16 as far as the dotted parhis proposal is concerned.
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[health-care professionafreplacement suggested by Croatia and South Africabe applied throughout the
SMRs)] [physician. (replacement suggested by Joint Proposalfjygician and one male nurs@eplacement
suggested by Brazil)lvho should_have some_knowledge of psychiatrfin addition to medical assistants
(replacement suggested by Morocco)he medical servicesshould be organized in close relationship to the
general_health_administration of the community_or_ration [integrated under the Ministry of Health
(replacement suggested by NorwayJhey shall include a psychiatric_service for thaliagnosis[service for

of states of mentalabnormality [the treatment of states of mental disord@eplacement suggested by Croatia)]
[the treatment of states of mental or psychosotiia¢$s and disabilitfreplacement suggested by Joint Proposal]
[the treatment of states of mental illnggeplacement suggested by South Africayedt difficult psychiatric
states(replacement suggested by Morocco)].

[22. (1) redrafted (Finland)

Prison authorities shall safeguard the health of ptisoners in their care. Medical services in pis shall be
organized in close relation with the general hea#ttiministration of the community or nation. Prisoseshall
have access to the health services available in dbentry. All necessary medical, surgical and psatic
services including those available in the commushall be provided to the prisongr.

(2) Sick prisoners who require specialist treatment shihbe transferred to specialized institutions or tocivil

hospitals. [when such treatment is not available in pris@finland)] Where_hospital facilities are_provided in an
institution,_their_ equipment, furnishings_and _pharmaceutical supplies_shall be_proper_for the_medicatare

and_treatment of sick prisoners, and there shall bea staff of suitable trained officers.[Where a prison
service has its own hospital facilities, they shiadl adequately staffed and equipped to provide ptisoners
referred to them with appropriate care and treatmdreplacement suggested by (Finland)]

(3) The services of_a gualified_dental officefa qualified dental professional a qualified dentis{replacement
suggested by Croatia)figntal health(replacement suggested by (Finlanghjall be available to every prisoner.

[22. (4) (Spain)

Prisoners shall, in accordance with the nationalgiation of each country, have the same rights to
confidentiality of health data as those of freeizeihs. Prison doctors shall respect this right hetuse and
treatment of their patients’ health informatign.

[22. (4) (New Zealand — only if explicit reference to gender-dfiedealth services is considered necessary)
Services for gender-specific health issues arelabéé to all prisonerg.

[22. (4), (5) (Joint Proposal)

(4) For the special needs of women, Rule 6 of thagBok Rules supplements Rules 22 to 26 of thed&tdn
Minimum Rules for the Treatment of Prisoners.

(5) Appropriate health services, consistent wittmoounity standards, should be provided to prisonegn® have
problems with substance abujse.

RULE 23— SSUES FOR REVISION IDENTIFIED BY THE2"® EXPERT GROUF:

» To clarify, in paragraph 1, that beyond prenatadl postnatal care, a broad range of gender-speduoéfalth-
care services should be available to women prisgynerline with UN Rules for the Treatment of Womgn
Prisoners and Non-custodial Measures for Women riiiées;
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[Guatemalaand Lebanonsupport this recommendation, including the requieanthat the distinct healtht
care needs of prisoners of both sexes should b ¢atered for New Zealandprefers reference to gendef
specific health care in Rule 22, if considered resee]

» To add text to paragraph 2 which would suppos tteed to provide on-going health-care service$ to
children living with their mothers in prison.

[Austria suggests to clarify that such children are not tmated as prisoners, and that their best intergsts
are always to be taken into accou®outh Africarecommends a regular review of such a child’s aond
stay in prison, and living conditions which resemlas closely as possible those of a child outsiti¢ o
prison|

[El Salvadorsupports this recommendation and suggests to adchéed for adequate health-care serviges
for children with special needs; the term ‘childiém Spanish language should be rendered gendettnad¢ju

[Guatemalasuggests to require that such children should bevigted with specialized paediatric care §s
well as with clothing, meals, education and healdine in an expeditious, effective and efficient math

[Switzerlandsuggests to ensure that the impact of custody aldrelm accompanying a detained persg
living with an imprisoned person or living outsideplace of detention is duly addres$ed

=)

[The Philippinessupport this recommendation, in principle, and seisfgadding an age limit for childrep
who are allowed to live with their mothers in prs¢e.g. two year$)

23. (1) In women's institutions there shall be spéal accommodation for all necessary pre-natal and qst-
natal care and treatment. Arrangements shall be mael wherever practicable for children to be born in a
hospital outside the institution. If a child is bom in prison, this fact shall not be mentioned in tle birth

certificate [, and the identity of the child shall be kept cdefitial (Mexico)].

(2) Where nursing infants are allowed to remain inthe institution with their mothers, provision shall be
made for a nursery staffed by qualified persons, wére the infants shall be placed when they are notithe
care of their mothers. [It is important to promote conditions of confinerhéhat are aimed at ensuring the
welfare of and strengthening the bond between modine child in an enclosed area so that confinemismot
harmful to the psychosocial development of thedehit of women deprived of their liber(fdexico)]

[23. (2) redrafted(New Zealand)

Where children are permitted to reside in prisorihna prisoner who is their parent or guardian, prsions shall
be made for on-going access to health care servicasthe safe care of that child at any time whes prisoner
is unable to provide such cafe.

[23. (3) (Brazil)
The institution shall provide permanent health-caszvices for children living with their mothe}s.

[23. redrafted (Finland)

(1) A pregnant prisoner shall, under the necessanpervision, be transferred to a hospital or anathe
operational health-care unit outside the prisonsdaufficient time for the confinement. Where a chddorn in
prison, the authorities shall provide all necessanpport and facilities.

(2) Infants may stay in prison with a parent onlhem it is considered to be in the best interesthaf infants
concerned. Prisoners' children shall not be treatedprisoners. Where such infants are allowed &y $h prison
with a parent, special provisions shall be made far nursery, staffed by qualified persons. Special
accommodation shall be set aside to protect thdarelof such infant}.
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RULE 24 —SSUES FOR REVISION IDENTIFIED BY THR"” EXPERT GROUF:

» To add a paragraph which would confirm the ethad@igation of physicians and nurses in prisonsdoord
all signs of torture and other cruel, inhuman ogmdeling treatment or punishment of which they njay
become aware in the context of medical examinatigpen admission, or when providing medical carg to
prisoners any time thereafter, using the necespapgedural safeguards, and to report such casdbetd
competent medical, administrative or judicial auihg after having obtained the explicit consent tbg
patient concerned, and in exceptional circumstane@sout the explicit consent of the patient comel in
case he or she is unable to express himself oreHefreely, and without putting the life and safedf the
patient and/or associated persons at risk;

[Lebanon supports this recommendation; similarliNorway suggests to guarantee the availability |of
prompt, impartial, adequate and consensual mediaad psychological examinations: (i) upon the
admission of each detainee; (ii) when a prisonetaiken out of the place of detention for any inigsdtve
activity, upon transfer or release; and (iii) ingponse to allegations or suspicion of torture ohent ill-
treatment

[Brazil supports this proposal; similarh§witzerlandis supportive of an obligation of medical persont]|
detect, treat, properly document and refer to theponsible investigative authorities and signsegditions
or reasonable grounds to believe that torture dftieatment may have occurred prior to admissioniir
the course of detention or imprisonmgnt

[Switzerlandfurther suggests to clarify that every prisoneoshl be medically examined upon admissipn,
with special attention to issues which concern wompdsoner$

24. [(1) (Spain)] The medical [health-care(replacement suggested by Brazidfficer shall see and examine
every prisoner as soon as possible after_his admies and thereafter as necessary, with a view partidarly
to the discovery of physical or mental illness andhe taking of all necessary measures; the segregaui of
prisoner suspected of infectious or contagious coitibns; the noting of physical or mental defects with
might hamper_rehabilitation [limit everyday activities, (replacement suggested by Brazilgnd the

determination of the physical capacity of every psoner for work.

[24. (2) (Spain)

In order to safeguard the supreme value of humém livhich the prison administration is duty bouwdptotect,
the medical officer, together with a psychologistiaa social worker, if any, shall, at the time afnaission and at
any time that the circumstances or behaviour of ghisoner may suggest that it is advisable, assepsisoner’s
suicide risk. Risk profiles based on criminologieald situational variables shall be used to thiddeand the
director shall take reasonable steps to prevenbasible suicidg.

[24. (2), (3) (Norway)
(2) Medical examinations shall be conducted in atisg that is free of any surveillance and in full
confidentiality, expect for when the presence a$qnr staff is requested by the medical personnel.

(3) Health personnel must be free from any intefee, pressure, intimidation or order from detentio
authorities]

[24. redrafted (Finland)
The medical practitioner or a qualified nurse refiog to such a medical practitioner shall see evefigoner as soon as

19 The Secretariat would like to point out that thetted part of this proposal would risk
lowering the existing standard in Rule 24 of theRdViwhich requires medical
examinations of every prisoner as soon as posasifdée his or her admission.
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When examining a prisoner a medical practitionealspay particular attention to:

(a) diagnosing physical or mental iliness and takinignaéasures necessary for its treatment and foctminuation
of existing medical treatment;

(b) recording and reporting to the relevant authoritiasy sign or indication that prisoners may haverbaeated
violently;

(c) dealing with withdrawal symptoms resulting from o$érugs, medication or alcohol;

(d) identifying any psychological or other stress brbtign by the fact of deprivation of liberty;

(e) isolating prisoners suspected of infectious or agidus conditions for the period of infection aneb\ading
them with proper treatment;

(f ensuring that prisoners carrying the HIV virus aret isolated for that reason alone; and

(g) determining the fitness of each prisoner to worel emexercisé.

[24. bis (Brazil)

(1) Physicians and nurses in prisons shall recotd sagns of torture and other cruel, inhuman or dading
treatment or punishment of which they may becomarawn the context of medical examinations upon
admission, or when providing medical care to impried persons any time thereafter, using the necgssa
procedural safeguards.

(2) They shall report any such cases to the conmiatedical, administrative or judicial authorityftar having
obtained the explicit consent of the patient coneel, and in exceptional circumstances without thplieit
consent of the patient concerned in case he orishgénable to express himself or herself freely, avthout
putting the life and safety of the patient and/ssaciated persons at rigk.

RULE 25— SSUES FOR REVISION IDENTIFIED BY THR2"® EXPERT GROUF:

» To elaborate, in paragraph 1, on the primaryetutind obligations of health-care staff in prisettiegs, in
particular to act in line with the core principle$ medical ethics; to provide patients, in a preifesally
independent manner, with protection of their phgkiand mental health, and to not be involved in ny
relationship with prisoners the purpose of whicmig solely to evaluate, protect or improve thesahh; to
respect the principle of informed consent in thetdo-patient relationship and the autonomy of pats
with regard to their own health, including in thase of HIV-testing and the screening of a prisomér
reproductive health history; to respect the coniititdity of medical information, unless doing so wd
result in a real and imminent threat of harm to tha&tient or to others; and to abstain, under|all
circumstances, from engaging, actively or passivety acts which may constitute participation in,
complicity in, incitement to or attempts to comrotture or other cruel, inhuman or degrading treaxitror
punishment.

[Austria supports reference to the principles of informeds®nt in the doctor-patient relationship and the
autonomy of patients with regard to their own hbalt further suggests to add a rule on hungerlgtrs in
prison settingk

[Guatemalasupports reference to the confidentiality of medicdormation, in principle, but proposes tp
only partially apply this principle in the case |V diagnosig9]

[Lebanonsupports this recommendation, in particular an eledtion on the primary duties and obligations
of health-care staff and reference to the core pipte of medical ethids

20 The Secretariat would like to point out that thi@posal would risk lowering existing
standards. The UN Rules for the Treatment of WoiRgsoners and Non-custodial
Measures for Women Offenders (A/C.3/65/L.5) spetifgt the right of women prisoners
to medical confidentiality, including specificalthe right not to share information, should
be respected at all times (Rule 8).
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[25. (0) (Joint Proposal)

health-care decisions on clinical grounds and ta icline with the normal principles of their prafgion]

25. (1) The medical officer [physician and other health practitionerseplacement suggested by Brazil)]
[medical practitioner(replacement suggested by Finlandphysician or health care practitiongreplacement
suggested by Joint ProposaBhall have the care of the physical and mental hdal of the prisoners and
should daily see all sick prisonersall who complain of illness, and any prisonerto whom his attention is
specially directed.[Prison health staff must provide services in aceortke with the scopes of practice and codes
of ethics applicable to their professiofNew Zealand)]

[25. (1) redrafted (Finland)
The medical practitioner shall have the care of ghg/sical and mental health of the prisoners andllskee, with

or injury.21 The medical practitioner or a qualified nurse refing to such a medical practitioner shall examine
the prisoner if requested at release, and shalkeotiise examine prisoners whenever neceskary.

[25. (1) bis(Japan)
The medical information of prisoners shall not bisctbsed to others except in cases where there iisk of

endangering the prisoner’s life or infecting his loer disease to others. This shall not, howeveplajn the case
where the prisoner gives his or her conskgnt.

(2) The medical officer [physician or health care practitiondreplacement suggested by Joint Propossiigll
report to the director whenever he considers that grisoner's physical or mental health has been or will be
injuriously affected by continued imprisonment or by any condition ofimprisonment.

[25. (2) redrafted (Finland)

The medical practitioner shall report to the directwhenever it is considered that a prisoner’s ghgb or
mental health is being put seriously at risk by tiiomed imprisonment or by any condition of imprigsoant,
including conditions of solitary confinement.

[25. (3) (Joint Proposal)

The confidentiality of medical information shall bespected, unless doing so would result in a ieahinent
threat of harm to the patient or to othdrs.

[25. (4), (5) (Brazil)

(4) The health staff shall have exclusive respaitisibfor the preparation and maintenance of accteaup-to-
date and confidential medical files of all imprismhpersons.

(5) The health staff shall abstain, under all cingstances, from engaging, actively or passivelyadts which

may constitute participation in, complicity in, itkement to or attempts to commit torture and otleeuel,
inhuman or degrading treatment or punishmgnt.

21 The Secretariat would like to point out that thatdd part of this proposal would risk
lowering the existing standard in Rule 25(1) of 8/dRs, which requests the medical
officer to see all sick prisoners on a daily basisl to further see prisoners to whom his or
her attention is specially directed.
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RULE 26— ISSUES FOR REVISION IDENTIFIED BY THR2"® EXPERT GROUP:

» To allow, in a new rule 26 bis, for the particiipm of prisoners in clinical trials accessible the
community and to other health research only wher @xpected to produce a direct and significantefi
to their health, and include a requirement for garal safeguards to ensure free and informed cunge
complemented by external review; and to prohibdedained or imprisoned person, even with his or her
consent, from being subjected to any form of meldioa scientific experimentation which may He
detrimental to his or her health.

[Guatemaladoes not support this recommendaiion
[Moroccosupports the prohibition of medical and scientéiperimentation on prisondrs

[New Zealandsuggests to move the content of Rule 26 to Rul@i$pection’) and to redraft Rule 26(1) 4o
as to request prison administration to put in plaggstems which would ensure healthy environments in
prisons (e.g. as related to sanitation, hygiene &l safety) and remedy any identified deficieglcie

[South Africa suggests to amend Rule 26 in order to reflect thet that some or all of the functiors
described in the rule are not exclusively fulfilled medical officers

26. (1) The medical officer [health-care personnelreplacement suggested by Brazisfjall regularly inspect
and advise the director upon:

(a) The quantity, quality, preparation and service of bod;

(b) The hygiene and cleanliness of the institution anthe prisoners;

(c) The sanitation, heating, lighting and ventilation @ the institution;

(d) The suitability and cleanliness of theprisoners clothing and bedding;

(e) The observance of the rules concerning physical edation and sports, in cases where there is no
technical personnel in charge of these activities.

(2) The director shall take into consideration the repots and advice that the medical officer[health-care

with the recommendations made, shall take immediatsteps to give effect to those recommendations;tiiey
are not within his competence or if_he does not ceur with them, he shall immediately submit_his own
report and the advice of the_medical officer to higer authority.

[26. bis (2" IEGM amended by Brazil and Ne¥ealand)

(1) Prisoners shall be allowed to participate ininital trials and other health research accessihite the
community only in case it is_expected to_produadiract and_significant _benefit to their healfhkely to have
significant health benefits for the prisoner or &er group of which the prisoner is a member (reptaent
suggested by Newealand)].

(2) Procedural safeguards shall be in place to emsa prisoner’s free and informed consent, completae by

her consent, from being subjected to any form odioed or scientific experimentation which may bedrdeental
to his or her health.

Discipline and punishment

RULE 27 —ISSUES FOR REVISION IDENTIFIED BY THR"® EXPERT GROUF:

» To add a paragraph encouraging the establishofehtesort to mediation mechanisms to solve caisli
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[Francesupports this recommendation as long as resort édiation does not become mandafory

[New Zealandsupports this recommendation; similafiebanonis supportive while also pointing to thie
need for specialized staff training in conflict nag@ement; The Philippines further suggest thg
consideration of alternative dispute resolution miples as well as of restorative justice progransnie
prisong

[Norway supports the respective proposals of the SpecadpRrteur on Torture, including to: (i) put a
obligation on prison administrations to use disi@ry measures on an exceptional basis only, when]|t
use of mediation / other dissuasive methods tolvesdisputes proves to be inadequate to maintaoppr
order; and to (ii) ensure proportionality betweeimsciplinary punishment and the offence for whichsit
establishell

[Turkey supports this recommendation, in principle, buggests to limit it to exceptional circumstancgs,
e.g. where the life and health of prisoners areisk]

=)

27. Discipline and order shall be maintained with ifmness, but with no more restriction than is necesary
for safe custody and well-ordered community life.

[27. redrafted(Finland)

The maintenance of discipline in prison shall beséd on firmness and fairness and on the use of dima
security with no more restrictions than is necegstr ensure good order in prison and safety of phisoners
and staff]

[27. bis (Brazil)

The prison staff shall establish and resort to na¢idih mechanisms to solve conflicts, with the pusgy of
defencd.

28. (1)No prisoner shall be employed, in the service of #hinstitution, in [any work of a painful or exploitative
nature or in(Morocco)]any disciplinary capacity.

(2) This rule shall not, however, impede the proper funtioning of systems based on self-government, under
which specified social, educational or sports actities or responsibilities are entrusted, under sup®ision, to
prisoners who are formed into groups for the purposs of treatment.

[28. (3) (Spain)

In addition, under the management and supervisibthe administration, inmates may form groups vatkiew
to the settlement of conflicts through the use eflimtion, dialogue and responsible compromise om lart of
the inmates themselvgs.

RULE 29— ISSUES FOR REVISION IDENTIFIED BY THR"” EXPERT GROUF:

» To require that the principles and proceduresegoing searches be included in this rule that arde
determined by law or by regulation of the competaaninistrative authority;

» To add a new rule 29 broviding overall principles governing searchespoisoners and visitors in ling
with international standards and norms, includimjerence to the principles of legality, necessityd &
proportionality.

[Austria supports this recommendation, in principle, andgoees to also consider the challenge associgted
with searches of persons who are suspected to siawyggs in their bodids
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[El Salvadorsupports this recommendation, but questions wheslearches of visitors should be addresged
in Rule 29, which forms part of the section on ‘@ine and Punishment'similarly, New Zealandwould
prefer to add such rule under a new heading erdit®earches’, including the following principles) The
only purpose for which searches may be carriedisubd locate prohibited items; (ii) Searches shobllno
more frequent or intrusive than reasonably necegser achieve that purpose; (iii) The person being
search; (iv) Strip searches or other intrusive sgegs must only be carried out by, and in sightaoperson
of the same sex as the person being searched, aunhes regulations provide otherwise in exceptiopal

[Guatemalasuggests to consider special procedures governirignate body searches carried out ¢n
visitors and prisoners in line with internationabsdard§

[Lebanonsupports this recommendation, in principle, as Isras it does not limit the authority of the
prison administration to ensure security in its ifées]

[Norway supports the respective proposal of the Specigif®ateur on Torture, including: (i) searches jo
be subject to the principles of legality, necessityd proportionality; (ii) searches to be conductbg
trained personnel of the same sex as the prisaneluding health professionals from outside theedion
facility, as appropriate; and (iii) alternative seening methods to replace strip searches and badytyc
searchel

29. The following shall always be determined by the lawor by the regulation of the competent
(a) Conduct constituting a disciplinary offence;
(b) The types and duration of punishment which maybe inflicted;
(c) The authority competent to impose such punishmenf; and
(d) Access to the appellate procgBsnland)]

[29. bis (Brazil)

The law or regulation of the competent authoritiatang to searches of imprisoned persons and visighall be
based on international standards and norms andhangrinciples of legality, necessity and proportdity.]

RULE 30— ISSUES FOR REVISION IDENTIFIED BY THR2"® EXPERT GROUF:

» To provide for a qualified right to legal advice the context of disciplinary proceedings, i.es, far as
breaches of discipline are prosecuted as crimem(serious disciplinary cases involving heavy pé&ra or
complicated points of law).

22 The Secretariat would like to point out that thegted parts of this proposal would risk
lowering existing standards. The Basic Principlesthe Treatment of Prisoners
(A/RES/45/111) specify that all prisoners shalltbeated with respect due to their inherent
dignity as human beings (Principle 1). Furthermahe, UN Rules for the Treatment of
Women Prisoners and Non-Custodial Measures for Wo@ienders (A/RES/65/229)
provide that: (i) alternative screening methodshsas scans, shall be developed to replace
strip searches and invasive body searches (Rultea?@)that (ii) searches are only
conducted by staff trained in appropriate searcmraghods and in accordance with
established procedures (Rule 19).
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[Austria suggests to add a rule on procedural safeguardspfisoners charged with disciplinary offencds,
including the right to (i) be provided with inforian on the accusation(s); (ii) have sufficient &nto
prepare a defence; (iii) request the hearing/attande of witnesses; and to (iv) appeal against giscary
punishment to an independent higher authority; Enhy, South Africaemphasizes that prisoners should pe
(i) informed, in writing, of the allegations againthem; (ii) provided with the right to defend thesives,
including through a legal representative of thefroice and at their own expense; and (iii) givengesas for
a decision on disciplinary matters which affecthepenalties may only be imposed after the disogly
process has been concluded, and never as prevemiasure or as a threat for further actipn

[Croatiasupports this recommendation, and suggests it Heated in Rule 30(3)

[The United Kingdomprefers to render a qualified right to legal adviée the context of disciplinary
proceedings subject to a means and merits testsngmposed to automatic access to publicly fundealld
representatioh

30. (1)No prisoner shall be punished except in accordance witfdue process an@oint Proposal)the terms

[30. (1) bis(Finland)

Any allegation of infringement of the disciplinamyies by a prisoner shall be reported promptly bh@ ttompetent
authority, which shall investigate it without unddelay]

(2) No prisoner shall be punished unless_he has been informed ofetloffence alleged against_him and given
a proper opportunity of presenting his defence.The_competent _authority shall _conduct a thorough
examination of the case(deletion suggested by Joint Proposal)

[30. (2) redrafted (Finland)

Prisoners shall be informed promptly, in a languagkich they understand and in detail, of the natofethe
accusations against them and have adequate timefaailities for the preparation of their defente

[30. (2) bis, (2) ter(Joint Proposal)
(2) bis. The competent authority shall conduct arttugh examination of the case.
(2) ter. The prisoner shall have the opportunity to seekdiad review]

(3) Where necessary and practicable the prisoneshall be allowed to make_his defence through an
interpreter.

[30. (3) redrafted(Finland)

Prisoners shall be allowed to defend themselvegpdnson or through legal assistance, when the irgesreof
justice so require, and have the free assistancanointerpreter if they cannot understand or spélad language
used at the hearing.

[30 (3) bis (Brazil)
The imprisoned person shall have the conditionghtito legal advice in the context of disciplingmoceedingq.

RULE 31 —ISSUES FOR REVISION IDENTIFIED BY THR"” EXPERT GROUF:

» To addthe reduction of diet and of drinking water, proj@d and indefinite solitary confinement, collectije
punishment and the suspension of family and intemeisits, to the practices completely prohibited|as
punishments for disciplinary offences;
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[Australia cautions that prohibiting the suspension of fanahd intimate visits may restrict the capacity
a prison administration to effectively respond tsoonduct or to incentivize good behavioblew Zealand

of

shares this view, and suggests to restrict the snspn of family and intimate visits to exceptiofal

circumstance$d|

[El Salvadorsuggests to clarifghat the proposal would not bar the suspensionaofify or intimate visits
for visitors who have committed administrative nffeg

[France does not support prohibiting ‘prolonged’ solitaryorfinement as defined by the UN Sped
Rapporteur on Torture; only the indefinite suspemsof family and intimate visits should be prohéoit

[Guatemaladoes not support excluding the reduction of dieg suspension of family and intimate vig
and collective punishment from the practices cotgbyeprohibited as disciplinary punishmént

[Norway and Switzerland support this recommendation and the respective g@safs of the Specidl

Rapporteur on Torture, i.e. to expand the prohitritito encompass: (i) indefinite solitary confinemeas

part of a judicially imposed sentence; (ii) prolaed) solitary confinement, including through frequgnt

renewed imposition; the imposition of solitary cioefment in general should further be subject
independent review

To add a prohibition on imposing solitary confinarhéor juveniles, pregnant women, women with infan
breastfeeding mothers and prisoners with mentahldigies, as a disciplinary punishment; for lif
sentenced prisoners and prisoners sentenced th,dsavirtue of their sentence; and for pre-triatainees,
as an extortion technique.

[Australia does not object to this recommendation, in pringjpas longs as it does not undermine

authority of prison administrations to reduce orrpbas a measure of last resort, prisoners’ physi¢

contacts with other prisoners, i.e. if considereztassary for their safety, the safety of othersnosrder to
address other risks to the correctional sysfem

[Erancedoes not support the exclusion of prisoners witmtaledisabilitiesper sefrom being subjected t
solitary confinement, which is considered too riedive; further, the term ‘extortion technique’ ithe
context of solitary confinement for pre-trial dataes would need to be clarified

[Erance Turkey and theUnited Kingdomdo not support the exclusion of life-sentenced greysper se
from being subjected to solitary confinement assziglinary punishment

[Franceand Guatemalado not support the exclusion of juvenile offendees sefrom being subjected t
solitary confinement; rathefrancesuggests to render its imposition on juveniles aoceptional measure)
to require consideration of the juvenile’s age/lewédiscernment, or to lower the maximum time pédrfor
which solitary confinement may be imposed on jues?]

[New Zealanddoes not support this recommendation on the grouttds it would render disciplinary
provisions more complex, and arguably less]fair

[Switzerlandsupports this recommendation, including all grodps which solitary confinement should |
prohibited, and suggests to add prisoners with psgocial or other disabilities or health conditigns

ial

its

to

=4

=4

e

24

23 The Secretariat would like to point out that threposal would risk lowering existing
standards. The UN Rules for the Treatment of Womgsoners and Non-custodial
Measures for Women Offenders (A/C.3/65/L.5) spetiifgt disciplinary sanctions for
women shall not include a prohibition of family ¢ant, especially with children (Rule 23).

24 The Secretariat would like to point out that thi@posal would risk lowering existing
standards. The UN Rules for the Protection of JilesrDeprived of their Liberty
(A/RES/45/113 specify that closed or solitary confinement shoeglstrictly prohibited in
case of juveniles (Rule 67).
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31. Corporal punishment, punishment by placing in a dak cell, [isolation, reduction of diet and watdr
collective punishment _(Brazil)[(Joint Proposal)] dietary penalties and prolonged and indefinite taoly
confinement(New Zealand)]and all cruel, inhuman or degrading punishments shih be completely
prohibited as_punishments for disciplinary offenceqgdeletion suggested by (Joint Proposal)]

[31. redrafted(Finland)

(1) Collective and corporal punishments, includiognfinement or reduction of diet, punishment bycplg in a
dark cell and all other forms of inhuman or degragipunishment shall be prohibited. Punishment simal
include a total prohibition on family contact.

(2) Solitary confinement shall be imposed as a glament only in exceptional cases and for a spetifieriod of
time, which shall be as short as possible. Solitaonfinement of children, of pregnant women, pasewtth
infants and breastfeeding mothers in prison angerfsons with mental illnesses shall be prohibited.

[31. bis (Joint Proposal)

Restrictions on visitation_as_a punishment shoulty de used_in_exceptional circumstangsisall not be used as
a punishment. (replacement suggested by Brazil)]]

RULE 32— SSUES FOR REVISION IDENTIFIED BY THR2"® EXPERT GROUP:

» To limit in paragraph 1, the imposition of punisént by solitary confinement to a disposition oftlaesort
to be authorized by the competent authority, t@applied in exceptional circumstances only and fshort
a time as possible, to encourage efforts to in@ehse level of meaningful social contact for prisomwhile
in solitary confinement; and to provide for suchmhment to be properly recorded;

[New Zealandprefers to limit solitary confinement to the mostisus breaches of prison discipline

[Switzerlandsupports this recommendation, and suggests to éarthfer to the need to: (i) put in plade
respective safeguards; (ii) receive prior authotibm by the competent authority; and (iii) have the
imposition of solitary confinement be subject tdépendent review

» To delete the reference to reduction of diet gmaishment, and reference to the medical officexne@ining
prisoners and certifying them fit for punishment.

[Norway supports this recommendation and the respectivep@sal of the Special Rapporteur on Tortufe,
i.e. to exclude any involvement of health-care parel in disciplinary or security-related matterdiihe at
the same time ensuring that health-care staff dioseonitors the mental and physical health of inesat
undergoing punishment and to visit them as deemedically necessary or upon the request of the irga

32. (1)Punishment by close confinement or reduction of die(deletion suggested by Guatemala and Morocco)

is fit to sustain it.

[32. (1) redrafted(Argentina, Brazil, Uruguay, Venezuela)

Confinement constitutes an exceptional measureiegpinly for severe cases and only to preservelifeeand
integrity of prisoners, and shall be applied whée health-care staff, after examining the persaas bertified in
writing that he or she is fit to sustain]it.

[32. (1) bis(New Zealand)

The imposition of solitary confinement should beited to the most serious breaches of prison dlswp The
suspension of family and intimate visits shouldydd imposed in exceptional circumstantes.
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[32. (1) bis(Brazil)

Solitary confinement as a disciplinary measure Einalver be imposed on juveniles, pregnant womewamen
with infants, breastfeeding mothers or imprisonegrsons with mental disabilities; on imprisoned pars
sentenced to life imprisonment or death, by virtdeheir sentence; or on pre-trial detainees, as eiortion
technique]

(2) The same shall apply to any other punishment that my be prejudicial to the physical or mental health
of a prisoner.In no case may such punishment be contrary to or gart from the principle stated in rule 31.

[32. (1), (2)redrafted(Finland)

(1) The requirements regarding accommodation, peasdygiene, access to open air, light, to medicate,
water and adequate nutrition and the right to exseccontinue to apply where prisoners are undergoin
punishment.

(2) The medical practitioner or a qualified nurseporting to such a medical practitioner shall pagrgcular
attention to the health of prisoners held under aitions of solitary confinement, shall visit suctispners daily,
and shall provide them with prompt medical assismmnd treatment at the request of such prisonershe
prison staff. The medical practitioner shall repdd the director whenever it is considered that @sgner's
physical or mental health is being put seriouslyriak by any condition of imprisonment, includingnditions of
solitary confinement

Francé&S5)] prisoners undergoing such punishments and shall advise the mictor if he considers the
termination or alteration of the punishment necessgy on grounds of physical or mental health.

[32. (4) (Argentina, Brazil, Uruguay, Venezuela)

Confinement orders shall be authorized by compeaenthority and shall be subject to judicial revig¢w.

[32.bis (Brazil, South Africa, United States of Amerjca

violent behaviour and cases of personal protectiérself or others. It shall never be used as pumisht for a
particular crime or discrimination in violation oRule 6. All conditions associated with restricteigirg
conditions shall comply with the standards for atlpgisoners, such as light, ventilation, heating@ngation,
water, and adequate personal space, including begldind linens. At no time shall restricted livingnalitions
involve isolation from human contact or interactjoncluding staff during any shift.

(2) Admission to restricted living conditions shall gride imposed through a transparent administrativecpss
and should be applied to ensure the safety, secarid orderly operation of the facility or to pratethe public.

process that includes an evaluation of the priséeredical and mental conditionsurrent behaviour, original
reason for admission and other factors that mayddevant. The decisions of the administrative cotterishall

25 The Secretariat would like to point out that thi®posal would risk lowering the standard
in Rule 32(3) of the SMRs.

26 The Secretariat would like to point out that dimigion of the term ‘restricted living
conditions’ and whether it differs from solitaryrdinement may be required. Subject to
such definition, ‘extended periods of restrictedrig conditions’ may risk lowering
existing standard. The Basic Principles for thealmeent of Prisoners (A/RES/45/111)
specify that efforts addressed to the abolitiosalitary confinement as a punishment or to
the restriction of its use should be undertaken emcburaged (Principle 7).
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justifications, visitation_shall not be restricte@eletion suggested by Brazil)

(4) The physician_or health care practitioner shaisit daily prisoners undergoing such punishmeans shall
advise_the director if he_considers the_termination alteration _of the punishment necessary on_gdsimomf
physical or mental healt{deletion suggested by Brazil)]

[Use of force andNorway)] Instruments of restraint

[33. (1) (Norway)

The use of force and instruments of restraint stobé a measure of last resort that may be used amly
exceptional circumstances, when strictly necesseryspecified by law, for the shortest possible tame in a
manner that complies with the principle of proportality]

33.[(2) (Norway)] Instruments of restraint, such as handcuffs, chais, irons and strait-jackets, shall never
be applied as a punishment. Furthermore, chains oirons shall not be used as restraints. Other instrments
of restraint shall not be used except in the follomg circumstances:

(a) As a precaution against escape during a transfer,rpvided that they shall be removed when the
prisoner appears before a judicial or administrative authority;

(b)_On_medical grounds by direction_of the medical offier; (deletion suggested by Norwaylb) On
medical advice to reduce the risk of self-hafmeplacement suggested by N&waland)]

(c) By order of the director, if other methods of contol fail, in order to prevent a prisoner from

in whose jurisdiction the penal institution is Ided. In case force is used, its use shall be legal limited
to what is necessary to control the unruly prisor{&torocco)]

34. The patterns and manner of use of instruments of raint shall be decided by the central prison
administration. Such instruments must not be applid for any longer time than is strictly necessary.

RULE 35(1)— | SSUES FOR REVISION IDENTIFIED BY THR"” EXPERT GROUP:

» To add the right of prisoners to access legaia@to the information with which every prisonerositd be
provided upon admission.

[Norway supports this recommendation and the respectivepgsal from the Special Rapporteur ¢n
Torture, i.e. to add that all information on righnd obligations of inmates must be provided il a
language that the inmate understands, includingdh#gation to make such information available iath
written and oral form, in Braille and easy-to-reddrmats, and in sign languages for deaf or hard-pf-
hearing individuals, and to display such informatiprominently in all places of deprivation of likigr

[The United Kingdomis supportive if this does not imply an automatight to publicly-funded lega
advicq

Information to and complaints by prisoners

35. (1) Every prisoner on admission shall be provided with written informéaion [in a language which he or
she understands, particularly in the case of indiges persongMexico)] about the regulations governing the
treatment of prisoners of his category, the disciplinary requirements of he institution, the authorized
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methods of seeking information and making complairg, [the right to access legal advi¢Brazil)] and all such
himself to the life of the institution [, inévlﬁvaing information on motivation measures améritorious conduct
(Mexico)].

(2) If a prisoner is illiterate, the aforesaid information shall be conveyed to_him orally]Consideration shall
be given to the use of interpreters, including slgnguage interpreters, in cases of indigenous pessand
persons with disabilitieMexico)].

[35. (3) (Morocco)

If the prisoner is a foreigner and does not spdak language of the country in which he or she igrisoned, the
information shall be translated into a language wihihe or she understands.

[35. redrafted(Finland)

(1) On arrival in prison, prisoners shall be infoed without delay of prison conditions as well aghadir rights
and obligations. The information shall be availalitethe most commonly used languages in accordavite the
needs of the prisoners in the prison.

(2) A foreign prisoner shall be informed of hisloer possibility to contact the diplomatic repressindn of his or
her home country. A foreign prisoner shall also pr@vided with interpretation assistance, where poles A
prisoner who uses sign language or requires intetption services due to a disability shall be pdmad the
necessary interpretation and translation assistahce

RULE 36:1SSUES FOR REVISION IDENTIFIED BY THR"® EXPERT GROUF.

» To delete the restriction of a prisoner’s rightmhake requests and complaints only durieg¢h work day;
and delete the reference to the possibility of podmptly dealing with, or replying to, requests [or
complaints that are “evidently frivolous or groueds”;

[New Zealanddoes not support this recommendation if it impléas obligation to investigate vexatioys
complaints, which would risk hampering the workirdernal and external complaints bodies, in partiu
if a small group of prisoners submits large numbefsequests which are trivial or repetitiye

» To add a subparagraph on the need to have in pla@guards that would ensure that avenues aréabia
for prisoners to make requests or complaints imfe,sdirect and confidential manner, without anskrof
retaliation or other negative consequences;

[Moroccodoes not support this recommendation as far asectiVe requests are concerned, which shopuld
be subject to disciplinary measutes

» To add a subparagraph addressing the entitlemfeptisoners to bring their request or complaintdoe a
judicial or other (independent and impartial) authoin case the initial request or complaint ierted, or
in case of undue delay;

[Italy strongly supports this recommendatfon

» To replace, in paragraph 2, the current textteglao conversations between prisoners and an atsper
any other inspecting officer, i.e. “without the edtor or other members of staff being present” wité text
“freely and in full confidentiality”;

» To extend in paragraph 3, the right to make caimt$ to the prisoner’s legal counsel, and, in casi¢cher
the prisoner nor his or her legal counsel are &bléo so, to a member of the prisoner’s family oy ather
person who has knowledge of the case in equal tiomdi before the law;
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» To make explicit reference to allegations of twet and other cruel, inhuman or degrading treatnmrlt
punishment, which should be dealt with immediatelgyd should result in a prompt and impartjal
investigation conducted by an independent nati@udhority as per rule 54 bis.

[Eranceconsiders the requirement of a ‘prompt’ investigas into all allegations of torture and other il
treatment too restrictive/disproportionate and mef reference to ‘swiftly’ instigating sug
investigations?]

=

prisoner shall have the opportunity to talk to theinspector or to any other inspecting officer withou the
director or other members of the staff being presen

a request or complaint, without censorship as to dastance but in proper form, to the central prison
administration, the judicial authority or other pro per authorities through approved channels|, including in
a safe and confidential manngroint Proposal)]

(4) Unless it is evidently frivolous or groundlessfor it contains specific threats against the safetyersons or
the security of institution@Morocco)]every request or complaint shall be promptly dealwith and replied to
without undue delay.

[36. (4) redrafted(Joint Proposal)
Every request or complaint shall be responded tprapriately and without undue deldy

[36. (4) bis(Brazil)

Allegations of torture and other cruel, inhuman degrading treatment or punishment shall be dealthwi
immediately and shall result in a prompt and imparinvestigation conducted by an independent nslcauthority
as per rule 54 bi$.

[36. (5), (6) (Joint Proposal)

(5) Prisonerswho provide information or make complaints shall petected against retaliation by facility
personnel, including staff and other inmates.

(6) For special needs of women, Rule 25 of the Bakdrules supplements rule B6.

[36. redrafted Finland)

(1) Prisoners, individually or as a group, shallvean opportunity to make requests or complaintshéodirector of
the prison, the central prison administration, flaéicial authority or to any other competent authyrIf a request is
denied or a complaint is rejected, reasons shalplmrided to the prisoner.

27 The Secretariat would like to point out that thi@posal would risk lowering existing
standards. The Principles on the Effective Invegttmn and Documentation of Torture and
Other Cruel, Inhuman or Degrading Treatment or Blumient (A/RES/55/89) specify that
complaints and reports of torture and ill-treatmsinbuld be promptly and effectively
investigated by investigators who are independénih® suspected perpetrators and the
agency they serve (Principle 2).
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(2) The prisoners shall have right to make requestsomplaints to an inspector of prisons. The pnisr shall have
the opportunity to talk to the inspector or to amtyer duly constituted authority entitled to vidie prison without
members of the staff being present.

(3) Prisoners shall not be punished because ofriitamade a request or lodged a complgint.

[36. bis (Joint Proposal)

For the effective fulfilment of the rights of prisrsthat are enshrined in these Rules, States shadrimfthem of
their right to legal information, appeals and comjplts and must ensure the same access to legaéseptation
without delay or censorship, ensuring confidentiglli

[36. ter (Brazil)

In addition to requests made directly to the autties by persons deprived of liberty or their repeatatives,
States shall also permit the receipt and handlifigcomplaints by an external body independent of ghison
administration, and shall establish the means bycWlsuch complaints may be made confidentially &eé of
charge]

Contact with the outside world

RULE 37— ISSUES FOR REVISION IDENTIFIED BY THE2"® EXPERT GROUF:

» To grant to all prisoners the right to meet andsult with a legal advisor of their own choice aatdtheir
own expense, on any legal matter and under similanditions as established in rule 93, to |be
complemented by access of imprisoned persons tal la&igg mechanisms to the maximum extent possiple,
including at pre-trial and post-trial stage, indiwith international standards and norms;

[Lebanonsupports an explicit reference to access of impresbpersons to legal aid mechanigms

[Norway suggests to clarify that all inmates should be pded with adequate opportunities, sufficient ti;re
and the facilities needed to communicate and cdnsith legal counsel, and be allowed to keep inirthe
possession, without access by the prison admirtistradocuments relating to legal proceedings

[South Africa supports this recommendatipsimilarly, Norway and Switzerlandsuggest to clarify tha
contact with the outside world, including promptcass to legal counsel and legal aid mechanismshwhe
necessary, should be ensured for all persons degrof liberty and at all stage of deprivation diéity]

[The Philippinessuggest to also consider, and allow for, electromeans of communication betweer] a
prisoner and his or her legal advisor, subject ortty monitoring by the administration for security
purpose$

[TheUnited Kingdomsuggests that access to legal aid should be graiw&ere such aid is availablés]

» To grant to those prisoners who do not speakldbal language access to an interpreter in the sswif
correspondence or meetings with legal advisors.

[Francesuggests to limit this recommendation’s scopeppfigation to criminal procedurds

28 The Secretariat would like to point out that thi@posal would risk lowering existing
standards. The UN Principles on Access to LegaliAi@riminal Justice Systems
(A/RES/67/187) specify that States should ensua¢ahyone who is arrested, detained,
suspected or charged with a crime punishable rra bf imprisonment or the death
penalty is entitled to legal aid at all stageshdd triminal justice process (Guidelines 5-6,
Principles 2-3).
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37.[(1) (New Zealand, The Philippines, Spainfrisoner shall be allowed under necessary supervigi to

(deletion suggested by Nedealand)by correspondenced, communication by telephoriBrazil, NewZealand)]
and by receiving visits.

[37.(2) (New Zealand)

For prisoners who do not speak the local language,facilitate access to an interpreter in the coaref
correspondence or meetings with legal advislors.

[37.(2) (Spain)
Prisoners shall have at their disposal speciallyapted premises to ensure that prisoners can recgitimate
visits with due regard for safety and dignjty.

[37. (2), (3), (4)(The Philippines)

(2) Prisoners shall have the right to meet and adhwith a legal advisor of their own choice andtaeir own
expense, on any legal matter and under similar éomnls as established in Rule 93.

(3) In jails or prison facilities which provide faglectronic or digital mechanism of communicatitime prisoner
may opt to meet and consult with a legal advisgotigh such mechanism, subject only to rules anditadng
by the administrator for security purposes.

(4) Imprisoned persons shall have access to legdl mechanisms, including paralegal services prodidey
paralegal officerd.

[37. redrafted(Finland)

Prisoners shall be allowed to communicate with tHamily, legal advisors and all persons or repratasives of
organizations and to receive visits from these passat regular intervals subject only to such regtons and
supervision as are necessary in the interests efrtireatment, the security and good order of thstitution.
Consultations and other communications, includirigrespondence about legal matters between prisoaers
their legal advisers, shall be confidentigal

[37 bis (Japan)

Every prisoner shall be allowed, within the limp&rmitted by domestic laws and regulations, to a@scthe
defence counsel or any other legal specialist idevrto seek the legal advice regarding making caims or
any legal matters in and outside of the institutjon

[37 bis(Brazil)

Imprisoned persons shall have the right to meet aowsult with a legal advisor of their own choicedaat their
own expense, on any legal matter and under sindtarditions as established in rule 93, to be comgetad by
access of imprisoned persons to legal aid mechasnigrthe maximum extent possible, including atghetrial

and post-trial stages, in line with internationabhadards and norms. Those imprisoned persons whood@peak
the local language shall be guaranteed access tingarpreter in the course of correspondence or timggs with
legal advisord.

RULE 38 — RECOMMENDATIONS FROMMEMBER STATES:

- Austria: to include an obligation for prison administratiorie inform foreign national prisoners of the
possibility of requesting that the enforcementhait sentence be transferred to another country.
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38. (1)Prisoners who are foreign nationals shallautomatically(Morocco)]be allowed reasonable facilities to
communicate with the diplomatic and consular represntatives of the State to which they belong, unless
they bear an additional nationality other than thationality of this Stat¢éMorocco)].

(2) Prisoners who are nationals of States without diplmatic or consular representation in the country and
refugees or stateless persons shall be allowed dlani facilities to communicate with the diplomatic
representative of the State which takes charge oheir interests or any national or international authority

whose task it is to protect such persons.

39. Prisoners shall be kept informed_reqularly of the nore_important_items_of news|[Prisoners should have
the opportunity to be informed of the neyeplacement suggested by New Zealanhy] the reading of
newspapers, periodicals or special institutional phblications, by hearing wireless transmissions, byettures,
[television(New Zealand)pr by any similar means as authorized or controlledy the administration.

Books

40. Every institution shall have a library for the useof all categories of prisoners, adequately stockedith
both recreational and instructional books, and prisners shall be encouraged to make full use of it.

Religion

41. (1) If the institution contains a sufficient number of prisoners of the same religion, a qualified
representative of that religion shall be appointedor approved. If the number of prisoners justifies t and
conditions permit, the arrangement should be on aufl-time basis.

(2) A qualified representative appointed or approved uder paragraph (1) shall be allowed[to the extent
possible,(Morocco?9 to hold regular services and to pay pastoral visitsn private to prisoners of his

religion at proper times.

(3) Access to a qualified representative of any religio shall not be refused to any prisoner. On the othre
hand, if any prisoner should object to a visit of ay religious representative,_his attitude shall befully
respected.

42. So far as practicable, every prisoner shall be alleed to satisfy the needs of_his religious life by
attending the services provided in the institutionand having in his possession the books of religious
observance and instruction of his denomination.

Retention of prisoners' property

43. (1) All money, valuables, clothing and other effects Benging to a prisoner which under the regulations
of the institution he is not allowed to retain shdl on his admission to the institution be placed insafe
custody. An inventory thereof shall be signed by th prisoner. Steps shall be taken to keep them in gd
condition.

has been authorized to spend money or send any suphoperty out of the institution, or it has been faind
necessary on hygienic grounds to destroy any artielof clothing. The prisoner shall sign a receipt fothe
articles and money returned to_him.

29 The Secretariat would like to point out that thisposal would risk lowering the standard
in Rule 41(2) of the SMRs.
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(3) Any money or effects received for a prisoner from otside shall be treated in the same way.

(4) If a prisoner brings in any drugs or medicine, themedical officer shall decide what use shall be madsf
them.

Notification[s] of death, illness, transfer, et¢and investigationgNorway)]

RULE 44 —|SSUES FOR REVISION IDENTIFIED BY THR"® EXPERT GROUF:

» To add a new paragraph to rule 44 addressing ¢leel of prison administrations to [provide for] [f@ate]
culturally appropriate burials in case of custodiahths;

[Finland, FranceGuatemalaNew Zealandand theUnited Kingdomsuggest to use the term ‘facilitate’, gs
the prison administration is not necessarily resgitae for funeral arrangemernits

[Guatemalaagrees that in the event of custodial death, anddse there are no family members to tgke
care of the required formalities or to bear the talrcosts, the State shall do]so

[Switzerland suggests to clarify that the body of a deceasedoper should be returned to his or hgr
family]

[The Philippinessuggests to make this recommendation subject toatsins where the spouse, apy
immediate relative of the deceased or any othespeifail or refuse to receive the remains, or do have
the means to provide for a decent burial of theedsed

[The United Kingdomsuggests to also consider other lawful disposaltha body in case of custodigl
death

» To add a new rule 44 bis including an obligat@frprison administrations to initiate and faciliggprompt,
thorough and impartial investigations of [all ineitts of death in custody] [incidents of unnaturadlent
or unknown death], or shortly following releasecliding with independent forensic or post-mort¢m
examinations, as appropriate;

[Austria and Switzerland suggest to emphasize that such investigations ldhde carried out by
institutions independent from the prison administma, excluding any institutional or hierarchica
connection between the investigatory body and thegyad perpetrator, if applicable

—)

[Franceand New Zealandsupport this recommendation, in principle, but segi to clarify that the priso
administration or other official agencies or comeet bodies must carry out such investigations; ases
where another official agency is in charge, thespn administration must assist such investigatjons

[Erancefurther prefers to limit the obligation to invegéite custodial deaths to cases of suicide, violent
death, or when the cause of death is unknown opisicsig

[Guatemaladoes not support this recommendation, as the prisdministration does not have the
authority to conduct criminal prosecution€hina, Franceand Turkmenistanare not supportive o
including incidents of death shortly following reke on the grounds that the prison administraticaymo
longer have jurisdiction over such caes

» To clarify, in a separate paragraph of rule 44, biat the findings of the investigation shoulddisclosed
to competent authorities and selected control bmdiéhereas further disclosure should respect theal te
protect personal data as per national law.

Proposal)] the director shall at once inform the spouse, ithe prisoner is married, or the nearest relative],
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unless in the case of illness or injury the prisohas explicitly indicated to the prison adminidtien that such a
person should not be informeEssex Paper supported by Norwagjld shall[l] n any event[, the director shall
at once(replacement suggested by the Essex Paper, swabbyt Norway)]inform any other person previously
designated by the prisoner.

[44. (1) bis (Joint Proposal)

In the event of a death in custopue to unnatural causes (South Afrigagh investigation by an impartial and
competent authority shall be conducted and if wateal, the findings turned over to appropriate law
enforcement authoritiedInvestigations should establish whether the leaas caused as a result of torture and
other cruel, inhuman or degrading treatment or plument. (South Africa)]]

[44. (1) bis(Brazil)

In the event of a death (natural, violent or of nolvn cause) in custody or shortly following releaaegprompt
and thorough investigation by an impartial and cetgnt authority, including independent forensic ost-
mortem examinations, shall be conducted and théirigs disclosed to competent authorities, if wateah and
selected control bodies, whereas further disclossi®uld respect the need to protect personal datapar
national law]

(2) A prisoner shall be informed [The prison administration shall inforfreplacement suggested by the Essex
Paper, supported by Norwaysit once of the death or serious illness of any neaelative. In case of the
critical illness of a near relative, the prisoner hould be authorized, whenever circumstances allowp go to

attend the funeral in case of deatiMorocco)]

(3) Every prisoner shall have the right[, and shall be enabl¢do inform at once his family [and persons
designated by the prisoner as contact pers@Bssex Paper supported by Norwaghlhis imprisonment or his
transfer to another institution.

[44. (4) (Croatia)

In case of custodial deaths, the prison administnatneeds to provide for or facilitate culturallyppropriate
burials only if the prisoner has no relatives oethcannot be contacted or if they refuse to take od the body.

[44.(4), (5), (6), (7 Essex Paper supported by Norway)

(4) Prison officials shall report cases of injury death of a prisoner to their superiors and medis&ff without
delay.

(5) Notwithstanding internal investigations, theigum director shall report at once the injury or até to an
independent investigatory body that is under a daotjnitiate a prompt, impartial and effective irstgyation into
the circumstances surrounding causes of deathssamigbus injury in prison. The prison authoritieseaobligated
to cooperate with this investigatory body and te@e that all evidence is preserved.

(6) The body of the deceased prisoner should besfegred to the family as promptly as is reasonari®n
completion of investigation, and at no cost to theily.

(7) The prison authority shall ensure that the dead treated with respect and dignity.

[44. redrafted(Finland)

(1) The competent authorities as well as a neaatiee or another close person indicated by a prisoshall be
notified of serious injury to a prisoner or the deaf the prisoner.

30 The Secretariat would like to point out that thisposal would risk lowering the existing
standard in Rule 44(2) of the SMRs.
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(2) A prisoner shall be informed at once of the tiiear serious illness of any near relative or aneticlose
person indicated by a prisoner. In these casestisoper shall be granted permission to leave thes@n under
necessary supervision or escort for a short peédime in order to visit such a person who is sasly ill or for
the funeral of such a person.

(3) Every prisoner shall have the right to inforhace a near relative or another close person desiggh by a
prisoner of his or her reception in a prison andhig or her transfer to another institutign.

[44 bis (Joint Proposal)
Prison authorities should institute policies progw that any person who dies in custody will haveraper

no other responsible pariy.

[44 bis (Japan

When a prisoner is deceased, the director of anitinson should immediately examine the suspicideath of
the prisoner, and report to the investigation autihoin the case where the prisoner is suspectetaee died an
unnatural death

Removal of prisoners
45. (1)When the prisoners are being removed to or from atinstitution, they shall be exposed to public view
as little as possible, and proper safeguards shalle adopted to protect them from insult, curiosity ad
publicity in any form.

(2) The transport of prisoners in conveyances with inadquate ventilation or light, or in any way which
would subject them to unnecessary physical hardshjishall be prohibited.

(3) The transport of prisoners shall be carried out atthe expense of the administration and equal conditns
shall obtain for all of them.

Institutional personnel

RULE 46— SSUES FOR REVISION IDENTIFIED BY THR2"® EXPERT GROUF:

- New Zealand:to redraft Rule 46(3) with a view to refer more geamly to the need for providing
employment conditions which would attract and traimofessional staff, including suitable educationdd
other attributes required to operate a humane pnisystem that promotes rehabilitation;

- Norway: to strengthen provisions on the suitability and kiog conditions of prison staff, who shouyld
consist of qualified civilian personnel independeoft the police, military and criminal investigation
services.

46. (1) The prison administration shall provide for the careful selection of every grade of the personnel,
since it is on their integrity, humanity, professimal capacity and personal suitability for the workthat the
proper administration of the institutions depends.

[46. (1) bis (Brazil)
Prison staff should preferably be civiliahs.
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(2) The prison administration shall constantly seek toawaken and maintain in the minds both of the
personnel and of the public the conviction that ths work is a social service of great importance, antb this
end all appropriate means of informing the public sould be used.

(3) To secure the foregoing ends, personnel shall be @pinted on a full-time basis as professional prison
officers and have civil service status with secunt of tenure subject only to good conduct, efficiencand
physical fithess. Salaries shall be adequate to adict and retain suitable men and women; employment
benefits and conditions of service shall be favoulde in view of the exacting nature of the work.

[46. (4) (Brazil)
The State shall provide prison staff with accesm#emtal health servicds.

RULE 47— ISSUES FOR REVISION IDENTIFIED BY THE2"® EXPERT GROUF:

» To acknowledge the positive impact of staff tinghon professionalism and sound prison management;

[Brazil and_Lebanomsupport this recommendatipn

» To add a new paragraph clarifying that the tnagnireferred to in paragraphs 1 and 2 includes, qt a
minimum, instructions in international and regiofalman rights instruments, United Nations standdrds
and norms relevant to the treatment of prisonedsrahevant regional and national legislation anda® of
conduct, as applicable; the rights, duties and fmitibns of prison staff in the exercise of theunttions,
including respect for the human dignity of all pmwers and the prohibition of torture and other tr:Le
inhuman or degrading treatment or punishment; dgcumatters, including the use of force and the
management of violent offenders, with a focus oeventive and defusing techniques; and trainingrage
towards care and social inclusion;

[Norway and Switzerland support this recommendation and suggest that e livith the respectiv
proposal of the Special Rapporteur on Torture, etion on the prohibition of torture and other il
treatment should be provided to corrections persdnwrivil, or military, and to medical personnel @i
other persons involved in the custody, interrogatior treatment of any individual deprived of libgrt
Norway further suggests to include specific training or) fiermissible methods and limitations fpr
searches; (ii) the needs of prisoners who belongntrginalized groups; and on (iii) the content bkt
Manual on the Effective Investigation and Documénota of Torture and Other Cruel, Inhuman @r
Degrading Treatment or Punishment (medital)

14

[The Philippinessupport this recommendation, and suggest to furtiedéer to training on: (i) alternativg
dispute resolution; (ii) restorative justice priqdes; and (iii) information technology in prisonstgm$

1%

» To include a reference to the need for trainiogbe based on research results and be reflectivp of
contemporary best practice in penal sciences;

» To add a new paragraph requesting that prisofff, stacluding those who are assigned specialifed
functions, should receive specialized training,ingkinto account, inter alia, the special needprgoners
in situations of vulnerability, non-discriminati@and social inclusion.

[Einland supports all of the above recommendations on Rid]e 4

47. (1)The personnel shall possess an adequate standardeafucation and intelligence.

(2) Before entering on duty, the personnel shall be gén a course of training in their general and spedif
duties and be required to pass theoretical and prdical tests.
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(3) After entering on duty and during their career, the personnel shall maintain and improve their
knowledge and professional capacity by attending ewses of in-service training to be organized at stable
intervals [and aimed,inter alig at the promotion of human rights and gender baklrmand the elimination of
corruption (Mexico)].

47.(3) bis(Brazil)
Training should be based on research results andelilective of contemporary best practice in pesalenceq.

[47. @), (5) (Joint Proposal)

(4) Staff training should occur upon entry and attable intervalsjon an on-going basis (replacement suggested
by Brazil)] and should include relevant national and internat laws and standards, and applicable codes of
conduct and similar provisions which guide correctal workers in their daily work and interactionsitiv
inmates|; it should also include the rights, duties ancblgbitions of prison staff in the exercise of thei
functions, including respect for the human dignatiyall imprisoned persons and the prohibition ofttoe and
other cruel, inhuman or degrading treatment or pliment; security matters, including the use of éoand the
management of violent offenders, with a focus oeventive and defusing techniques; and training rige
towards care and social inclusion (Brazil)].

(5) Staff_training_should be conducted _on_an_onngoibasis_and_be_ reflective of_current_evidence-dase
correctional_practices(deletion suggested by Brazilhe training should be appropriate to the speciakds of
offenders and include information regarding firdtlahealth, social assistance, general social asgghological
considerations[issues relating to vulnerable groups, (Brazigporting and records management designed to
encourage the importance of communication betweeffi and inmates realizing that staff are the miosportant
resource in good prison managemént.

48. All members of the personnel shall at all times sconduct themselves and perform their duties as to
influence the prisoners for good by their examplead to command their respect.

49. (1)So far as possible, the personnel shall include aféicient number of specialists such as psychiatris,
psychologists, social workers, teachers and tradastructors.

(2) The services of social workers, teachers and tradastructors shall be secured on a permanent basis,
without thereby excluding part-time or voluntary workers.

RULE 50— RECOMMENDATIONS FROMMEMBER STATES

- New Zealand:to replace the current obligation of the directar teside on the premises of the institutipn
(paragraph 3) with a requirement that it must alwgdye possible to reach the director, and that hesloe
must be able to get to the facility quickly in cagean emergency.

document)]of an institution should be adequately qualified for_his task by chaacter, administrative ability,
suitable training and experience.

frequent intervals. A responsible resident officialshall be in charge of each of these institutions.
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speak the language of the greatest number of prisens, or a language understood by the greatest numbef
them.

(2) Whenever necessary, the services of an interpretshall be used.

RULE 52-53— RECOMMENDATIONS FROMMEMBER STATES

D

- New Zealand:to replace Rule 52 by a general requirement, ineR22, for the availability of health-car|
services to all prisoners in order to reflect thather modalities for the provision of penitentiagalth
care exist (e.g. including local hospitals);

- South Africa:to remove the general prohibition of male prisoffiagrs working in female prisons, and o
limit the principle of female prisoners being exshely attended/supervised by women officers| to
searches?

52. (1) In institutions which are large enough to require he services of one or more full-time medical
officers, at least one of them shall reside on th@remises of the institution or in its immediate vidnity.

(2) In other institutions the medical officer shall vist daily and shall reside near enough to be able tattend
without delay in cases of urgency.

53. (1) In_an .institution for both men and women, the partof the institution set aside for women shall be
under the authority of a responsible woman officemho shall have the custody of the keys of all thatart of
the institution.

(2)_No male member_of the staff shall enter the part ofthe institution set aside for women unless
accompanied by a woman officer.

(3)_Women prisoners_shall be attended and supervised bnby women officers. This does not, however,
preclude male members of the staff, particularly detors and teachers, from carrying out their profesmnal
duties in institutions or parts of institutions setaside for women.(deletion suggested by Nexealan®?)

RULE 54— SSUES FOR REVISION IDENTIFIED BY THR"® EXPERT GROUF:

» To add a new rule 54 bis to include an obligatadrprison administrations or other competent bedies
appropriate, to initiate prompt and impartial intigations whenever there are reasonable ground
believe that an act of torture or other inhumamegrading treatment or punishment has been comahiittd
prison settings, irrespective of whether a complais been received.

uv)
—
o

[Brazil supports this recommendatipn

31 The Secretariat would like to point out that thimposal would risk lowering the existing
standard in Rule 53 of the SMRs, the essence oflwivias not supplemented or otherwise
modified in the UN Rules for the Treatment of Wonfemsoners and Non-Custodial
Measures for Women Offenders (A/RES/65/229).

32 As per footnote 31.
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54. (1) Officers of the institutions shall not, in their relations with the prisoners use force except in self-
defence or in cases of attempted escape, or actiwepassive physical resistance to an order based daw or
regulations. Officers who have recourse to force mat use no more than is strictly necessargnd must
report the incident immediately to the director ofthe institution.

(2) Prison officers shall be given special physical tiaing to enable them to restrain aggressive prisons.

(3) Except in special circumstances, staff performing dties which bring them into direct contact with
prisoners should not be armed. Furthermore, stafflsould in no circumstances be provided with arms urdss
they have been trained in their use.

[54. bis (Brazil)

Prison administrations or other competent bodies appropriate, shall initiate prompt and impartial
investigations whenever there are reasonable greutadbelieve that an act of torture and other cruahuman
or degrading treatment or punishment has been cdtathin prison settings, irrespective of whethezaamplaint
has been received.

[54. bis (Mexico)

It is necessary to implement effective mechaniemshke monitoring, supervision and control of pnsowith the
aim of detecting irregularities in a timely mannand implementing the necessary preventive measaores
improvements in order to ensure the safety andegmtothe dignity of persons in prisén.

Inspection

RULE 55— SSUES FOR REVISION IDENTIFIED BY THR2"® EXPERT GROUF:

» To make a reference to the desirability of anpawion system comprising both governmental agengie
(internal) and external inspection bodies in a ctamentary way, whereby external inspection bodies
should be independent from the authority in chagfethe administration of places of detention |or
imprisonment;

[Austria and_Norwaysupport this recommendatioftaly emphasizes the important role of the judiciary|
protecting the rights of prisoner&he Philippinessuggest to also consider inspections via electranig
digital surveillance systems if the means of thisgr facilities allow for such inspection modality

n

[Finland recalls the legally binding provisions in the Optad Protocol to the Convention against Tortuye
and Other Cruel, Inhuman or Degrading Treatment Runishment, and questions whether or not if is
necessary to adopt a new detailed rule concernimtgpendent inspection bodies in the SMRs

[Guatemaladoes not support this recommendation as far asregfce to external inspection bodies
concerned, as theses do not fall within the auttyoof the prison administratidn

S

» To add a new paragraph addressing the powerad#piendent inspection mechanisms, including, bat|no
limited to, access to all information on numbersbafth persons deprived of their liberty and plaocéq
detention, including locations, as well as to aflormation relevant to the treatment of personsrideg of
their liberty, including conditions of detentiorhet power to freely choose which places of detention
visit, including unannounced visits at their ownitiative, and which persons deprived of liberty [to
interview; and the authority to conduct private antly confidential interviews with persons depriv®f
their liberty in the course of visits;

[Croatiasupports this recommendation, and suggests additipowers, including the right to access the
personal files of prisoners and other relevant prigecords, as required for the purpose of the extjon
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[Guatemaladoes not support this recommendation for the reasmrtlined abovie

[Lebanonand Switzerlandsupport this recommendatipn

[Norway supports this recommendation and the respectiop@sal of the Special Rapporteur on Tortufe,
i.e. to clarify that places of deprivation of lidgrto be visited by inspection mechanisms may delu
police lock-ups, vehicles, prisons, pre-trial detien facilities, security service premises, admirasive
detention areas, psychiatric hospitals and spedetlention facilitiep

[South Africasuggests to broaden the mandate of inspectorsgo mlclude the treatment of prisoners aphd
prison condition$

» To add text to the effect of including, as much @ossible, female and health-care specialistshin|t
“gualified and experienced inspectors appointecalppmpetent authority”;

[New Zealandsupports this recommendation, and further referghte desirability of diverse backgroungls
and multidisciplinary expertise within the inspete appointed by a competent authoyity

» To require, in a new subparagraph, that any io8pe should be followed by a written report to pe
submitted to the competent authority, which woulttlide an assessment of compliance of pgnal
institutions and services with national law andekgnt international standards, as well as recommeénd
reform steps to improve compliance, and the findired which should be made public, excluding gny
personal data of a prisoner without his or her egprconsent.

[Australia supports this recommendation, in principle, but geists to clarify that the purpose and findings
of the report should guide whether or not a repierimade publicly availableNew Zealandcautions that
there may be legitimate reasons to not publish somall of the findings of certain inspections; emMming
the public of the overall work of the inspectorate;luding its findings, would be considered suéit 33

[Francesuggests to limit the publication of inspectiondiimgs to reports from external inspection bodies
[Norway supports this recommendatipn

55. [(1) (Joint Proposal)]There shall be a[mechanism for(Joint Proposal)]regular inspection[s (Joint
Proposal)Jof penal institutions and services by qualified and experienced inspecterappointed[or assigned
(Joint Proposal)py a competent authority. Their task shall be in paticular to ensure that these institutions

are administered in accordance with existing laws rad regulations and with a view to bringing about the
objectives of penal and correctional services[The inspection system should ideally comprise both
governmental agencies (internal) and external irtfs bodies in a complementary way, whereby exern
inspection bodies should be independent from thbaity in charge of the administration of placesdetention

or imprisonment(Brazil)]

[55. (2), (3)(Joint Proposal)
(2) Inspectors should be allowed:

(&) Access to all information, including on numbergefsons deprived of their liberty and places anthtmns of
detention, as well as to all information relevaatthe treatment of persons deprived of their lipeimcluding
conditions of detention;

(b) The power to freely choose which places of detentiovisit, including unannounced visits at theiroinitiative,
and which persons deprived of liberty to interview;

33 The Secretariat would like to point out that as e Principles on the Effective
Investigation and Documentation of Torture and @tBeuel, Inhuman or Degrading
Treatment or Punishment (A/RES/55/89), the findingévestigations which address
torture and ill-treatment should be made publiar{ple 2).
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(c) Authority to conduct private and fully confidentiaterviews with persons deprived of their libertythe course
of visits;

(d) To make recommendations to competent authorfiiescluding an assessment of compliance of penal
institutions and services with national law anceveht international standards, as well as recomewneform
steps to improve compliance, the findings of whittould be made public, excluding any personal datan
imprisoned person without his or her express can&mazil)];

(3) For special needs of women with regard to irtfmms, Rule 25 of the Bangkok Rules supplemenéssibi)

[55. bis(Joint Proposal)

(1) Internal systems to monitor and document adheeeto applicable laws, regulations, policies armdgqedures
governing the management and administration of suoktitutions shall be adopted, identifying the
responsibilities of staff, and shall include proceels for reporting, investigating, and where apprape
referring to legal authorities allegations of torej excessive use of force, or other abuses. Timsmal systems
shall be available to inspectors.

(2) Prisoners, staff, inspectors, or others whopde information, including regarding abuses, shadl protected
against retaliation by facility personnel, includjrstaff and other inmatdgs.

Part 1l
RULES APPLICABLE TO SPECIAL CATEGORIES

A. Prisoners under sentence
Guiding principles
56. The guiding principles hereafter are intended to shw the spirit in which penal institutions should be

administered and the purposes at which they shouldim, in accordance with the declaration made under
Preliminary Observation 1 of the present text.

RULES 57-59AND RULE 60(1)—ISSUES FOR REVISION IDENTIFIED BY THR"® EXPERT GROUF:

» To relocate Rules 57 - 59 and Rule 60(1) to mdlemt part of an amended Rule 6, whose title is tdie
‘Basic Principles’.

[Einland supports this recommendation, and suggests to éartbhlocate Rules 61 (social rehabilitation
Rule 63 (individualization of treatment) and Rulé @fter-care) to become rules of general applioati
New Zealandsupports this recommendation as far as Rules 5&®%oncerned

except as incidental to justifiable segregation othe maintenance of discipline, aggravate the suffarg
inherent in such a situation. [In that context, consideration could be given t@ thossibility for persons
deprived of liberty / persons in prison, in the easand conditions provided for by the legislatidreach country,
to serve their sentences in prisons / establishmelusest to their homes, in order to accord priptio the family
unit and seek the reintegration of those persons ithe community as a form of social reintegratidris
provision shall not apply in the case of organizgime or with respect to other persons in prisonowkquire
special security measure@iexico)]
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[57. redrafted(Finland)

Imprisonment shall mean the loss or restrictionlibérty. The enforcement of imprisonment shall retrict the
rights or circumstances of the prisoner in any athmeanner than that provided in the law or necessdunge to
maintenance of safety. Restrictions placed on prése shall be the minimum necessary and proportiena the
legitimate objective for which they are impogded.

58. The purpose and justification of a sentence of impsonmentor a similar measure deprivative of liberty
is ultimately to protect society against crime. Thg end can only be achieved if the period of imprisonent is

by Brazil)] [prisoner(replacement suggested by El Salvadis)hot only willing but able to lead a law-abiding
and self-supporting life.

[58. redrafted (Finland)

The purpose and justification of imprisonment is pgmtect society against crime and support the gmisr
towards a life without crime after releage.

suggested by Brazil)].

[59. redrafted(Finland)

Prisoners should be treated individually based beit specific needs. Individual plans for the immplntation of
the sentence shall be prepared for each prisonedigidualization principle). Individual planning fothe
management of the prisoner's life shall include gyessive movement through the prison system (pssgoa
principle). The purpose of work, education, rehahtion and other activities organized in prisontis promote
the prisoners' social integration into the socieffyer releasd.

60. (1) The regime of the institution should seek to mininde any differences between prison life and life at
liberty which tend to lessen the responsibility othe prisoners or the respect due to their dignity & human
beings.

[60. (1) redrafted (Finland)

Prison life should be arranged so as to approximaseclosely as possible to the realities of lifdhe community
(normalization principle)].

[60. (1) bis(Spain)
Notwithstanding the provisions of rule 44 (2), st®ym of exit permits shall be established as a gr&jon for a
future life at liberty for prisoners who provide gnantees of making good use of such perfits.

(2) Before the completion of the sentence, it is deslée that the necessary steps be taken to ensure ftire
prisoner a gradual return to life in society. Thisaim may be achieved, depending on the case, by aepr
release regime organized in the same institution dn another appropriate institution, or by releaseon trial
under some kind of supervision which must not be d@rusted to the police but should be combined with
effective social aid.

[60. bis (Brazil)
Prisoners shall be allocated to prisons close teitthomes or places of social reintegration.
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61. The treatment of prisoners should emphasize not the exclusion from the community, but their
continuing part in it. Community agencies should, herefore, be enlisted wherever possible to assidte staff
of the institution in the task of social rehabilitaion of the prisoners. There should be in connectio with
every institution social workers charged with the dity of maintaining and improving all desirable relations
of a prisoner with his family and with valuable so@l agencies. Steps should be taken to safeguara, the
maximum extent compatible with the law and the semnce, the rights relating tocivil interests, social
security rights and other social benefits of prisoars.

62. The medical serviceof the institution [/ prison(Mexico)] shall seek to detect and shall treat any physical
or mental illnesses or defects which may hamper arisoner's _rehabilitation [the rehabilitation of a person
deprived of liberty/person in prisofMexico)]. All necessary medical, surgical and psychiatric seices shall

be provided to that end], provided that the health-care personnel have recemaed such services and that the
treatment to be provided has been explained tgptteent(Brazil)].

[62. redrafted (Finland)

The medical services in prison shall seek to deadd treat physical or mental ilinesses or defeftésn which
prisoners may suffer. All necessary medical, swab@nd psychiatric services, including those avhi&in the
community, shall be provided to the prisoner faattpurpose.

63. (1) The fulfiiment of these principles requires individualization of treatment and for this purpose a
flexible system of classifying prisoners in groupsijt is therefore desirable that such groups shouldbe
distributed in separate institutions suitable for the treatment of each group.

(2) These institutions need not provide the same degrexd security for every group. It is desirable to povide
varying degrees of security according to the needsf different groups. Open institutions, by the veryfact
that they provide no physical security against esge but rely on the self-discipline of the inmatesprovide
the conditions most favourable to rehabilitation fa carefully selected prisoners.

(3) It is desirable that the number of prisoners in clesed institutions should not be so large that the
individualization of treatment is hindered. In somecountries it is considered that the population ofsuch
institutions should not exceed five hundred. In ope institutions the population should be as small as
possible.

(4) On the other hand, it is undesirable to maintain pisons which are so small that proper facilities camot
be provided.

64. The duty of society does not end with a prisoner'selease. There should, therefore, be governmental o
private agencies capable of lending the releasediponer efficient after-care directed towards the lssening
of prejudice against_ him and towards_his social reabilitation.

Treatment

65. [(1) (Spain)] The treatment of persons sentenced to imprisonmerdr a similar measure shall have as its
purpose, so far as the length of the sentence pensjto establish in them the will to lead law-abidig and
self-supporting lives after their release and to fithem to do so. The treatment shall be such as Wil
encourage their self-respect and develop their sea®f responsibility.

[65. (2) (Spain)
Depending on the conditions prevailing in each doyrand with a view to reducing the incidence ofiddvism,
steps shall be taken to establish specific treatnpgagrammes to address behavioural disorders timtat the
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origin of a significant number of offences, suchdasg dependency, gender-based violence or viokatibsexual
freedom}

66. (1) To these ends, all appropriate means shall be useihcluding religious care in the countries where

criminal [personal (replacements suggested by Brazibistory, his physical and mental capacities and

aptitudes, his personal temperament, the length dfis sentence and_his prospects after release.

(2) For every prisoner with a sentence of suitable lerth, the director shall receive, as soon as possibédter
his admission, full reports on all the matters refered to in the foregoing paragraph. Such reports shll

mental condition of the prisoner.

(3) The reports and other relevant documents shall belpced in an individual file. This file shall be kep up
to date and classified in such a way that it can beonsulted by the responsible personnel wheneverémeed
arises.

Classification and individualization

67. The purposes of classification shall be:

a. To separate_from others those prisoners who, by rean _of[according to(replacements suggested by Brazil)]
their criminal records or bad_characters, are likely to exercise a bad influenceneed for protection
(replacement suggested by Brazil)];

b. To divide the prisoners into classes in order to fdlitate their treatment with a view to their socid
rehabilitation.

[c. to monitor the activities of each groufBrazil)]

68. So far as possible separate institutions or sepamtsections of an institution shall be used for the
treatment of the different classes of prisoners.

69. As soon as possible aftejthe (Brazil)] admission _and after a study of the personalitfdeletion suggested
by Brazil) of each prisoner with a sentence of suitable lengt a programme of treatment shall be prepared
for him.in the light of the knowledge obtained abot his individual needs,_his capacities and dispositns.

Privileges
70. Systems of privileges appropriate for the differentclasses of prisoners and the different methods of

treatment shall be established at every institutionin order to encourage good conduct, develop a s& of
responsibility and secure the interest and co-opetn of the prisoners in their treatment.

Work

71. (1)Prison labour must not be of an afflictive nature.

subject to their physical and mental fitness as detmined by the medical officer.

44 V.13-88548



UNODC/CCPCJ/EG.6/2014/CRP.1

[71. (2) redrafted Finland)

When examining a prisoner, the medical practitioner qualified nurse reporting to such a medicahgtitioner
shall pay particular attention to determining thaysical and mental fitness of each prisoner to wankl to take
part in other activities organized in prisdn.

(3) Sufficient work of a useful nature shall be provide to keep prisoners actively employed for a normal
working day.

[71. (3) redraftedNew Zealand)

As far as possible, prisoners shall be engaged ankvand other constructive activities, includinghebilitation
programmes, throughout a normal working day.

(4) So far as possible the work provided shall be suchas will maintain or increase the prisoners, abilityto
earn an honest living after release.

(5) Vocational training in useful trades shall be provded for prisoners able to profit thereby and espeailly
for young prisoners.

(6) Within the limits compatible with proper vocational selection and with the requirements of institutioml
administration and discipline, the prisoners shallbe able to choose the type of work they wish to prrm.

72. (1) The organization and methods of work in the instittions shall resemble as closely as possible those
of similar work outside institutions, so as to prepre prisoners for the conditions of normal occupatnal
life.

(2) The interests of the prisoners and of their vocatioal training, however, must not be subordinated tadhe
purpose of making a financial profit from an industry in the institution.

73. (1) Preferably institutional industries and farms shoull be operated directly by the administration and
not by private contractors.

(2) Where prisoners are employed in work not controlledby the administration, they shall always be under
the supervision of the institution's personnel. Urdss the work is for other departments of the govement
the full normal wages for such work shall be paid d the administration by the persons to whom the labur
is supplied, account being taken of the output ofne prisoners.

74. (1) The precautions laid down to protect the safety andchealth of free workmen shall be equally
observed in institutions.

(2) Provision shall be made to indemnify prisoners agast industrial injury, including occupational disease,
on terms not less favourable than those extended bgw to free workmen.

75. (1) The maximum daily and weekly working hours of the pisoners shall be fixed by law or by
administrative regulation, taking into account locd rules or custom in regard to the employment of fee
workmen.

(2) The hours so fixed shall leave one rest day a weeakd sufficient time for education and other activiies
required as part of the treatment and rehabilitation of the prisoners.

76. (1)There shall be a system of equitable remunerationfahe work of prisoners.
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(2) Under the system prisoners shall be allowed to spdnat least a part of their earnings on approved
articles for their own use and to send a part of thir earnings to their family.

(3) The system should also provide that a part of theagnings should be set aside by the administrationcs
as to constitute a savings fund to be handed ovew the prisoner on_his release.

Education and recreation

77. (1) Provision shall be made for the further education b all prisoners capable of profiting thereby,
including religious instruction in_the countries where this_is_possiblgeducation aimed at the development of
civic-mindednesg¢replacement suggested by BrazilJhe education of illiterates and young prisoners sl be
compulsory and special attention shall be paid ta by the administration.

(2) So_far_as practicable, [T]he education of prisonershall [should preferably(replacement suggested by
Brazil)] be integrated with the educational system of the coumy so that after their release they may
continue their education without difficulty.

78. Recreational and cultural activities shall be provied in all institutions for the benefit of the menal and
physical health of prisoners.[The administration shall ensure a prisoner’s rigtat artistic and intellectual
creativity. (Morocco)]

Social relations and after-care

79. Special attention shall be paid to the maintemece and improvement of such relations between a
prisoner and his family as are desirable in the bésnterests of both.

80. From the beginning of a prisoner's sentence ceideration shall be given to_his future after releae and

he shall be encouraged and assisted to maintain establish such relations Withwﬁersons or agenciesiside

81. (1) Services and agencies, governmental or othése, which assist released prisoners to re- estidh
themselves in society shall ensure, so far as isgsible and necessary, that released prisoners begwided
with appropriate documents and identification papes, have suitable homes and work to go to, are suliby
and adequately clothed having regard to the climateand season, and have sufficient means to reach the
destination and maintain themselves in the periodnmediately following their release.

(2) The approved representatives of such agenciebadl have all necessary access to the institutiomd to
prisoners and shall be taken into consultation asot the future of a prisoner from the beginning of h$
sentence.

(3) It is desirable that the activities of such agecies shall be centralized or co-ordinated as farsapossible in
order to secure the best use of their efforts.

B. Insane and_mentally abnormal prisoners
[Prisoners with psychological and psychiatric illses(replacement suggested by El Salvad¢Pégrsons with
mental illnesses and disordefreplacement suggested by CroatiBfisoners with mental ilinessé€seplacement
suggested by Brazil and South Africa)]

RULES 82-83—ISSUES FOR REVISION IDENTIFIED BY THR"® EXPERT GROUF:
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» To replace the heading “Insane and mentally ammabrprisoners” in the heading of part 11.B, thente
“insane” in paragraph 1, and the term “prisonerowgluffer from other mental diseases or abnormalitie
in paragraph 2.

[Brazil, Croatia, El Salvador and South Africa popt this proposal]

[Norway supports the respective proposal of the SpecialpRajgur on Torture, i.e. to replace Rules 82-B3
with a provision that applies to all persons witksabilities, who should be entitled to be housedha
general prison population on an equal basis wittheos, and to be eligible for all programmes apd
services available to other inmates; further refere to rights enshrined in the Convention on thghiRs
of Persons with Disabilities should be addled

82. (1)_Persons who_are found to be insafjementally ill (replacement suggested by South Africdgfsons who
suffer from severe mental illnesses or disordéeplacement suggested by CroatiafJrifoners with mental
illnesses(replacement suggested by Braz#g}jall not be detained in prisons and arrangementshall be made

(2) Prisoners who suffer from_other_mental_diseases_oabnormalities [illnesses(replacement suggested by
Brazil and_South Africa)]Prisoners who suffer from other mental illnessedmorders(replacement suggested
by Croatia)]shall be observed and treated in specialized institions under_ medical managemenfby health-
care personne(replacement suggested by Brazil)]

who are in need of such treatment.

83. It is desirable that steps should be taken, by armagement with the appropriate agencies, to ensure if

release and the provision of social-psychiatric aftr-care [assistance after releageeplacement suggested by
Brazil)].

C. Prisoners under arrest or awaiting trial
84. (1)Persons arrested or imprisoned by reason of a crimal charge against them, who are detained either
in police custody or in prison custody (jail) but lave not yet been tried and sentenced, will be refexd to as
"untried prisoners" hereinafter in these rules.
(2) Unconvicted prisoners are presumed to be innocentna shall be treated as such.
(3) Without prejudice to legal rules for the protedion of individual liberty or prescribing the procedure to
be observed in respect of untried prisoners, thesprisoners shall benefit by a special regime whichsi
described in the following rules in its essentialequirements only.

85. (1) Untried prisoners shall be kept separate ém convicted prisoners.

(2) Young untried prisoners shall be kept separatérom adults and shall in principle be detained in gparate
institutions.
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86. Untried prisoners shall sleep singly in separatrooms, with the reservation of different local catom in
respect of the climate.

87. Within the limits compatible with the good orde of the institution, untried prisoners may, if they so
desire, have their food procured at their own expese from the outside, either through the administraibn or
through their family or friends. Otherwise, the administration shall provide their food.

88. (1) An untried prisoner shall be allowed to wehis own clothing if it is clean and suitable.

(2) If he wears prison dress, it shall be differenfrom that supplied to convicted prisoners.

chooses to work, he shall be paid for it.
90. An untried prisoner shall be allowed to procureat his own expense or at the expense of a third gg
such books, newspapers, writing materials and othemeans of occupation as are compatible with the
interests of the administration of justice and thesecurity and good order of the institution.

91. An untried prisoner shall be allowed to be vised and treated by _his own doctor or dentist if thee is
reasonable ground for his application and_ he is aklto pay any expenses incurred.

all reasonable facilities for communicating with_hg family and friends, and for receiving visits fromthem,

subject only to restrictions and supervision as ar@ecessary in the interests of the administrationfqustice
and of the security and good order of the institutn.

RULE 93— SSUES FOR REVISION IDENTIFIED BY THR"” EXPERT GROUF:

» To replicate language of more recent internatiet@andards and norms related to the access ofraes to
legal advice, including to be granted such righthwut delay, interception and in full confidentisli
subject to suspension or restriction only in exampdl circumstances to be specified by law or lawfu
regulations, when considered indispensable to mairgecurity and good order.

[Brazil supports this recommendation; similatNorwayis supportive of both the recommendation and fhe
respective proposal from the Special RapporteurTorture, i.e. to provide, at all stages of the cimnal
justice process, all persons detained, arrestedyrisoned, suspected, accused, or convicted withmpto
independent and effective legal representationhef detainee’s own choosing, if available, and othiee
at the State’s expenke

93. For the purposes of his defence, an untried prisomeshall be allowed to apply for free legal aid whee
such aid is available, and to receive visits fromib legal adviser with a view to_his defence and tprepare
and hand to him confidential instructions. For the® purposes,_he shall if_ he so desires be suppliedtiw
writing material. Interviews between the prisoner and his legal adviser may be within sight but not whin
the hearing of a police or institution official.

[93. re-drafted(Einland)

Untried prisoners shall be informed explicitly dieir right to legal advice. All necessary facilisieshall be
provided to assist untried prisoners to prepareithdefence and to meet with their legal represeivieg. An
untried prisoner shall be entitled to choose hisher legal representative and shall be allowed pply for free
legal aid where such aid is available. The untrigisoner shall be allowed to receive confidenti&its from his
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or her legal adviser. Visits between the prison@dahe prisoner’s legal adviser may be within sighit not
within hearing. A judicial authority may, in excégtal circumstances, authorize restrictions on such
confidentiality to prevent serious crime or majaehches of prison safety and security. A foreigisqmer shall
also be provided with interpretation assistanceewhpossible. A prisoner who uses sign languageequires
interpretation services due to a disability shale lprovided the necessary interpretation and tratista
assistancg.

[93. bis (Brazil)

Imprisoned persons shall have access to legal tasi® without delay. Communication with legal coainshall
be confidential, and shall not be intercepfed.

D. Civil prisoners

94.In countries where the law permits imprisonment fordebt, or by order of a court under any other non-
criminal process, persons so imprisoned shall notebsubjected to any greater restriction or severitythan is
necessary to ensure safe custody and good order. dihtreatment shall be not less favourable than thiaof
untried prisoners, with the reservation, however, hat they may possibly be required to work.

E. Persons arrested or detained without charge

95. Without prejudice to the provisions of article 9 of the International Covenant on Civil and Political
Rights, persons arrested or imprisoned without chage shall be accorded the same protection as that
accorded under part | and part Il, section C. Relewant provisions of part I, section A, shall likewie be
applicable where their application may be conduciveto the benefit of this special group of persons in
custody, provided that no measures shall be takemiplying that re-education or rehabilitation is in any way
appropriate to_persons_not_convicted of any criminhoffence (deletion suggested hy Brazil)
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