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National Legislation on the implementation of the UN standard minimum 

rules for the treatment of prisoners 

The national laws identified are as follows - 

1. The Constitution 

Fundamental rights and freedoms set out in Chapter II of the Constitution of Mauritius are 

afforded due protection.  These rights are considered as crucial in society and constitute the 

fundamental norms that should be enjoyed by any individual without distinction of race, place of 

origin, political opinions, colour, creed or sex.  By incorporating these fundamental rights in 

Chapter II of the Constitution, Mauritius has impliedly endorsed the standard minimum rules for 

the treatment of prisoners.  Section 3 of the Constitution reads as follows - 

i. Section 3  Fundamental rights and freedoms of the individual 

It is hereby recognised and declared that in Mauritius there have existed and shall continue 

to exist without discrimination by reason of race, place of origin, political opinions, colour, creed 

or sex, but subject to respect for the rights and freedoms of others and for the public interest, 

each and all of the following human rights and fundamental freedoms – 

(a)  the right of the individual to life, liberty, security of the person and the protection 

of the law; 

(b)  freedom of conscience, of expression, of assembly and association and freedom to 

establish schools; and 

(c)  the right of the individual to protection for the privacy of his home and other 

property and from deprivation of property without compensation, 

and the provisions of this Chapter shall have effect for the purpose of affording protection to 

those rights and freedoms subject to such limitations of that protection as are contained in those 

provisions, being limitations designed to ensure that the enjoyment of those rights and freedoms 

by any individual does not prejudice the rights and freedoms of others or the public interest. 

ii. Discipline and Punishment - Protection From Inhuman Treatment 

Section 7 of the Constitution provides that no person shall be subjected to torture or to 

inhuman or degrading punishment or other such treatment.  Thus this legal provision guarantees 

the right to freedom from torture, inhuman or degrading punishment or other such treatment 

prohibited under paragraphs 27 -34 of the Standard Minimum Rules for the Treatment of 

Prisoners (the Rules). 



2. Prison Regulations  

The Prison Regulations provide the following in respect of detainees – 

a) Duties of prison staff including the task of  enabling detainees to retain links with the 

community and to  assist them to prepare for their reintegration into the community; 

b) Convicted detainees to be  classified in accordance with the directions of the Prison 

Commissioner, having regard to their age, character and record, with a view to 

maintaining order and security; 

c) Female detainees to be kept in separate part of the prison under the exclusive control of 

lady officers; 

d) Regular medical examination of detainees; 

e) Notification, death and transfer of detainees; 

f) Physical welfare of detainees, namely – 

i. food, 

ii. clothing; 

iii. bedding, 

iv. accommodation; 

v. hygiene; 

vi. daily exercise 

g) Work - detainees are required to perform certain tasks with a view to acquiring skills, 

there is no system of forced labour as such. They may be paid for their their work. 

h) Education and social welfare, namely – 

i. Education; 

ii. Library; 

iii. Religion; 

iv. After –care 

i) Letters and visits (interview by police interviews and legal advisers; receiving visits of 

legal advisers and diplomatic representatives); 

j) Removal, record and property of detainees; 

k) Special control and restraint of detainees; 

l) Dealing with offences against discipline 

3. Protection of Human Rights Act - National Human Rights Commission 

The Act provides for the establishment of the National Human Rights Commission which is 

empowered to visit any police station, prison or other place of detention under the control of the 

State to study the living conditions of the inmates and the treatment afforded to them. 

4. Reform Institutions Act 

• Under the Reform Institutions Act, guidelines are laid down for the admission and 

treatment of detainees of specified institutions. Overall, the Act establishes a range of 

minimum standards for all aspects of prison administration that is essential for the 

maintenance of humane conditions and treatment of detainees. It is also of paramount 



importance for the classification of detainees and takes into account their judicial and 

legal situation. In addition, the Act established a Board of Visitors to hear complaints 

made by detainees and conduct inquiries into their living conditions. 

• Section 12 of the Act provides the parameters within which officers may resort to the use 

of force: 

  12 Use of force 

(1) No officer shall use force against a detainee except such force as is reasonably 

necessary – 

(a) in self defence; 

(b) in the defence of another person; 

(c) to prevent a detainee from escaping; 

(d) to compel obedience to an order which the detainee wilfully refuses to obey; or 

(e) to maintain discipline in the institution. 

(2) An officer may, where he has reasonable cause to believe that he cannot otherwise 

deal with the situation, use any weapon or firearm which has been issued to him against a 

detainee who is – 

(a) escaping or attempting to escape from an institution or from lawful custody and 

refuses, when called upon to return; 

(b) engaged with others in riotous behaviour in an institution and refuses to desist 

when called upon; or 

(c) endangering the life of, or is likely to inflict serious injury on, any person. 

• The Act makes special provisions for the sentencing and discharge of young 

offenders.  Thus, a detainee may be permitted to live under the charge of a suitable 

and willing person after he has served a minimum period of 6 months and the period 

during which the detainee is on after care is deemed to be part of his detention. 

• Ss 22 – 45 of the Act deal with the treatment to be afforded to detainees. 

• By virtue of S 13, the Commissioner may make provision for the temporary shelter 

and safe custody of a detainee in a temporary detention centre where – 

i. the number of detainees in an institution is greater than that which can be 

conveniently kept there and that it is not convenient to transfer the excess 

number to another institution; or 

ii. owing to the outbreak of an epidemic within an institution or for any other 

reason, it is desirable to provide for the temporary shelter or safe custody of 

any detainee outside the institution. 

5. The Juvenile Offenders Act 



�

The Juvenile Offenders Act provides specific rights for young offenders and prevents long-term 

imprisonment.  By virtue of section 3(4)(b)� �no Magistrate shall inflict on any young person 

imprisonment with or without hard labour for more than one year or any fine exceeding 1,000 

rupees’�  

Additionally section 12(1)(a) of the Act provides that - 

 ‘Where a juvenile is convicted of an offence, other than those specified in section 3(4), the 

Court may make an order discharging the offender conditionally on his entering into a 

recognisance, with or without sureties, to be of good behaviour and to appear for sentence when 

called upon during such period, not exceeding 3 years, as may be specified in the order’. 

Moreover, section 22 sets out the methods of dealing with juveniles as follows – 

(1) Where a juvenile charged with an offence is tried and convicted by any Court, the 

Court shall take into consideration the manner in which, under this Act or any other enactment 

enabling the Court to deal with the case, the case should be dealt with, and may – 

(a) discharge the offender on his entering into a recognisance; 

(b) send the offender to a Rehabilitation Youth Centre; 

(c) order the offender to pay a fine, damages or costs; 

(d) order the parent or guardian of the offender to pay a fine, damages or costs; 

(e) order the parent or guardian of the offender to give security for his good 

behaviour; 

(f) commit the offender to custody in a place of detention provided under this Act; 

(g) where the offender is a young person, sentence him to imprisonment; or 

(h) deal with the case in any other manner in which it may be legally dealt with. 

(2) (a) Where the Court decides to send the offender to a Rehabilitation Youth Centre, 

the period of detention to which the offender shall be sentenced shall be not less than 3 years nor 

more than 5 years. 

 (b) Where the offender is over the age of 13 the maximum period of detention in a 

Rehabilitation Youth Centre to which he may be sentenced shall not exceed that which might 

elapse between the date of his conviction and that on which he shall attain the age of 18. 

Under section 19 of the Act, the Court may, where it considers that committal of a juvenile to an 

institution which is willing to undertake care of him until he attains the age of 18 or for any 

shorter period, not practicable, send the juvenile to a Rehabilitation Youth Centre to be detained 

there until he attains the age of 18 or for any shorter period. 

It is also intended to review the Juvenile Offenders Act to bring it in line with the UN 

Convention on the Rights of the Child and the United Nations Standard Minimum Rules for the 

Administration of Juvenile Justice. 

6. Transfer of Prisoners Act 



The Transfer of Prisoners Act allows for the transfer of prisoners to and from Mauritius in order 

to allow prisoners to serve the remainder of their sentences in the countries from which they 

come from. The designated countries to which the Act applies include countries which are 

parties to the Strasbourg Convention on the Transfer of Sentenced Persons and the Scheme for 

the Transfer of Convicted Offenders within the Commonwealth. Bilateral agreements on the 

transfer of prisoners have also been entered into with the Republic of Guinea (June 2003), the 

United Republic of Tanzania (June 2003), India (October 2005), Madagascar (July 2008) and 

Kenya (2006).  

7. Imprisonment for civil debt (Part II D - Civil Prisoners) 

The Imprisonment for Civil Debt (Abolition) Act restricts the situations where debtors may be 

imprisoned for failing to pay a civil debt. The Act provides for defaulting debtors to be given the 

opportunity to repay. A defaulting debtor is only liable to imprisonment when there is a 

judgment against him in the Supreme Court and he disposes of his property in such a way as to 

defraud the creditors, following an order from the Supreme Court calling him to be examined 

before the Court.  

Section 26(5) of the Courts (Civil Procedure) Act, as amended by the Imprisonment for Civil 

Debt (Abolition) Act, provides as follows – 

 Any person who, after having been served with an order pursuant to subsection (2), 

secretes or disposes of any of his property in such a manner as to defraud his creditor shall 

commit an offence and shall, on conviction, be liable to imprisonment for a term not exceeding 2 

years. 

A similar provision is found in section 30 of the District and Intermediate Courts (Civil 

Jurisdiction) Act (for District and Intermediate Courts debts), which has equally been amended 

by the Imprisonment for Civil Debt (Abolition) Act.

Furthermore, under rule 19 of the District, Industrial and Intermediate Courts Rules, no judgment 

creditor shall obtain a summons upon an unsatisfied judgment unless upon prepayment into 

Court of the established fees for issuing the summons, for entering the order of the Court, for the 

usher's service of the summons, and for stamp, and for conveying the debtor to prison. 

8. Geneva Conventions Act 

The Act caters for trial of protected persons.  The trial of protected persons is provided for under 

section 4 of the Act.  Such persons are either protected prisoners of war or protected internees.  A 

“protected internee” means a person protected by the Fourth Convention (Geneva Convention 

relative to the protection of civilian persons in time of war) or Protocol I (Protocol Additional to 

the Geneva Conventions�relating to the Protection of Victims of International Armed Conflicts) 

and detained in Mauritius.  

Section 4(1) reads as follows – 

(1) The Court before which – 



(a) a protected prisoner of war is brought up for trial for any offence; or 

(b) a protected internee is brought up for trial for an offence for which that court has 

power to sentence him to death or to penal servitude, 

shall not proceed with the trial until it is proved to the satisfaction of the court that a 

notice containing the particulars mentioned in subsection (2), so far as they are known to the 

prosecutor, has been served not less than 3 weeks previously on the protecting power (where 

there is a protecting power), on the accused, and (where the accused is a protected prisoner of 

war) on the prisoner’s representative.

Section 5 ensures that protected persons are legally represented at trial while section 7 expressly 

provides for the deduction from the sentence imposed on conviction any period during which the 

convicted person has been in custody in connection with that offence before the trial. 

9. The Dangerous Drugs Act and the Prevention of Terrorism Act 

Both Acts deal with incommunicado detention. Inbuilt safeguards are, however, contained 

in the Acts to ensure that the human rights of suspects are not baffled.   For instance, no direction 

should be made for incommunicado detention under section 31(2) of the Dangerous Drugs Act, 

unless the police officer concerned has reasonable grounds to believe that giving access to any 

person other than the police officer not below the rank of inspector or the Government Medical 

Officer – 

(a) will lead to interference with or harm to evidence connected with an offence under 

section 30 or 39 or interference with or physical injury to other persons; or 

(b) will lead to the alerting of other persons suspected of having committed such an 

offence but not yet arrested for it; or 

(c) will hinder the recovery of property obtained as a result of such an offence; or 

(d) will hinder the recovery of the value of the detained person’s proceeds of drug 

trafficking. 

A similar direction may be made under section 27 of the Prevention of Terrorism Act subject to 

the following proviso - 

(2) No direction under subsection (1) shall be made unless the Police officer has 

reasonable grounds to believe that giving access to any person other than the Police officer not 

below the rank of Inspector or the Government Medical Officer specified in that subsection -  

(a)  will lead to interference with or harm to evidence connected with an 

offence under section 3, 4, 5, 6, 7, 11, 12, 14 or 15, or to interference with, 

or physical injury to, other persons; or  

(b)  will lead to the alerting of other persons suspected of having committed 

such an offence but not yet arrested for it; or  

(c)  will hinder the tracking, search and seizure of terrorist property. 



(3)  As soon as a direction is issued under subsection (1), the person detained shall be 

informed that he may, if he so wishes, be examined by a Government Medical Officer. 

It is to be noted, however, that there has so far not been any prosecution under the Prevention of 

Terrorism Act. 

10. Community Service Order Act 

Under section 3 of the Act a Court has discretion to suspend the sentence of imprisonment and 

make, instead, a community service order.  It applies, for instance, in the case of conviction of – 

• a minor, under the Juvenile Offenders Act, to a term of imprisonment  not 

fixed by law; 

• a person of the age of 18 or over sentenced to a term of imprisonment not 

exceeding 2 years and not being a sentence fixed by law; and 

• a person for unpaid fine/unpaid balance on fine.  

11. The Criminal Procedure Act 

The Act deals with the treatment to be afforded to the accused during the postponement of his 

trial.  In such circumstances, the court may order that the accused be detained until the date fixed 

for the hearing of the case or admitted to bail or discharged on his own recognisance. 

12. The Probation of Offenders Act 

Under the Act the Court has the power to make a probation order instead of inflicting coercive 

punishment on an offender having regard to the circumstances, including the nature of the 

offence and the character, antecedents, age, health, mental condition and home surroundings of 

the offender.  

13. The Bail Act 

Section 5 of the Act provides that having committed an offence under section 34 of the 

Dangerous Drugs Act or an offence punishable by a fine not exceeding Rs 10,000/ or any term of 

imprisonment not exceeding 2 years or by such a fine and term of imprisonment shall not be 

liable to pay court fees or costs in respect of the provision of recognizance or surety for their 

release on bail.  



14. The Criminal Code 

• Section 78 criminalises torture committed by public officials or persons acting in an 

official capacity.   

• Section 291 provides for criminal intimidation as an offence which protects a person 

from threats as described in the section. 

• Section 80 creates an offence of arbitrary detention by public officer. 

15. The District and Intermediate Court (Criminal Jurisdiction) Act 

Section 11 of the Act deals with means of effecting arrest while section 13 relates to the 

treatment of an arrested party.  By virtue of section 11, an arresting officer shall use all such 

means as may be necessary to effect an arrest and prevent the escape of a person, whose arrest 

has been lawfully authorized, only where latter either flees or forcibly resists the officer.  

Following the arrest, the officer shall, under section 13, bring the person arrested to the gaol or 

before the Magistrate according to the import of the warrant. 

�

�


