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Request for Proposal
Post Title: Legal Consultant /Agency
Organization: United Nations Office on Drugs and Crime (UNODC) and United Nations Development Fund for Women (UNIFEM)

Supervisor: Representative, UNODC 

Duty Station: Home Based

Duration: Two months

Date of Issue: 23 December 2009
Closing Date: 12 January 2010
Legal and Policy Review of Response to Human Trafficking in India, Nepal, Bangladesh and Sri Lanka
BACKGROUND AND CONTEXT
The United Nations Office on Drugs and Crime, Regional Office for South Asia (UNODC ROSA) and the United Nations Development Fund for Women in South Asia (UNIFEM SARO) have in July 2009 signed a Memorandum of Understanding whereby they are committed to strengthen the existing cooperation in dealing with the organized crime of Human Trafficking with regard to the South Asian countries of Bangladesh Bhutan, India, Nepal, Maldives and Sri Lanka.
With the entry of the United Nations Convention against Transnational Organized Crime (UNTOC) and its Protocols in 2003, the international community took a major step forward in the fight against transnational organized crime. States that have ratified the Convention pledge to create domestic criminal offences linked to organized crime; to adopt frameworks for extradition, mutual legal assistance and law enforcement cooperation; and to promote training and technical assistance for building or upgrading the necessary capacity of national authorities. The Trafficking Protocol gives the first internationally agreed definition of human trafficking. It obliges States to criminalize this practice, and many have adopted legislation translating the Protocol's obligations into national law. Much more needs to be done, however. As several Member States of the United Nations have yet to ratify the Protocol, working towards a globally applicable framework remains a priority.

Since international cooperation is a basic condition for successfully responding to trafficking in persons, bilateral, regional and global agreements are needed, in addition to domestic efforts, to strengthen law enforcement and judicial responses to transnational crime. The Trafficking in Persons Protocol represents an effort to harmonize global understanding of the concept of trafficking in persons.

Broadly, the purpose of the protocol can be said to be:

(a) To prevent and combat trafficking in persons, paying particular attention to women and children;
(b) To protect and assist the victims of such trafficking, with full respect for their human rights; and

(c) To promote cooperation among States Parties in order to meet those objectives.

Within South Asia, the legal regime pertaining to trafficking is diverse within countries. The SAARC Convention on Preventing and Combating Trafficking in Women and Children for Prostitution, 2002, represents a need and political commitment from countries in the SAARC region to adopt harmonized approaches to address and eliminate trafficking across the entire region. The convention recognizes the importance of “establishing effective regional cooperation for preventing trafficking…and for investigation, detection, interdiction, prosecution and punishment” (Preamble, para 6) – urges the states to sign bilateral agreements and extradition treaties towards these goals. 

It adopts a comprehensive framework of three pillars: prevention, prosecution and protection, and is guided by a rights based approach (at the outset it emphasizes that “…trafficking…is incompatible with the dignity and honour of human beings and is a violation of basic human rights”. (Preamble, para 1))

In terms of accession to the UN protocol, the status with regard to India, Nepal, Bangladesh and Sri Lanka is as follows: 

Bangladesh: Bangladesh is not a signatory to the Transnational Organized Crime Convention, or any of the three related Protocols.  
India: India is a signatory to the Transnational Organized Crime Convention, as well as the three related Protocols.  

Nepal: Nepal is a signatory to the Transnational Organized Crime Convention, but not to any of the three related Protocols.    
Sri Lanka: Sri Lanka ratified the 2002 Transnational Organized Crime Convention, in September 2006, and is a signatory to two of the three related protocols, - the Protocol on Migrants and the Protocol on Trafficking, both signed in December 2000.   

While these are positive steps in the right direction, there is a need to look closely at country specific laws in these four countries to understand where the gaps in responses arise, and also, how member states in South Asia can be supported to fill those gaps. It is in this regard, that a Legal and Policy Review of response to Human Trafficking and policies is being proposed jointly by UNODC and UNIFEM. The review would adopt primarily a secondary research methodology and look at and address the following areas:

· The scope of human trafficking and approaches to it, as defined in the national laws, vis a vis the Trafficking in Persons Protocol and SAARC Convention
· Whether human trafficking laws and policies maintain a human rights, gender rights and child rights perspective
· Examining the existing policy and institutional framework relevant to the 3 P’s (Prevention, Protection and Prosecution), towards effective implementation of the laws 
· Examining and analysing the gaps existing in the legal, policy and institutional framework to directly and expressly address any points of departure with the UN Trafficking Protocol, the SAARC Convention and related instruments and standards.
· Inter-departmental functioning in each of these countries and between countries – in areas of referrals, repatriation, mutual legal assistance etc.
· Cross border coordination and repatriation mechanisms 
· Look at case studies of good prosecutions in the SAARC region to serve as models
Substantial work on some of these fronts has already been done by UNODC and UNIFEM, and this review will look at supplementing and building on that work, in particular the recent data collection exercise carried out by UNODC/UN.GIFT published in the 2009 Global Report on Trafficking in Persons and the study undertaken by UNIFEM in 2007 titled, “Legal Framework on Trafficking in Persons in SAARC Region: A Study report”. Similarly, in 2007, a study was commissioned by Terres Des Hommes (TDH) titled, “Regional Study for the Harmonization of the Anti Trafficking Legal Framework in India, Nepal and Bangladesh with International Standards”. The consultant / agency may also seek to review, adapt and utilize the relevant UNODC and UNIFEM resource materials and existing publications. The aim is to arrive at a comprehensive matrix of gaps in legislative, policies and institutional responses to human trafficking, which will help the four countries move closer to the provisions of the UNTOC and the Trafficking in Persons Protocol.
DUTIES AND RESPONSIBILITIES
An expert/agency would be hired to carry out detailed research and analysis of the legal, policy and institutional framework in India, Nepal, Bangladesh and Sri Lanka and will have the following duties and responsibilities:
1. Collect, review and analyze all the necessary documents to fully understand the relevant legislations and policies that brings out full range of crimes which comprise the organized crime of  human trafficking. Distinction also to be made here between the law & policy that specifically addresses trafficking in persons and that which may be applied to the crime e.g. the difference between a criminal law that specifically addresses human trafficking, and a money laundering provision that might be applied against human traffickers. 
2. Collect, review and analyze all the necessary documents to fully understand all the relevant international instruments that India, Nepal , Bangladesh and Sri Lanka has signed which guarantee rights to trafficking victims, while also listing out the positive obligations for the member countries.
3. Undertake a comprehensive review of the institutional mechanisms in place in these countries to support and implement the existing legal and policy framework on Anti Human Trafficking.

4. Assess and analyse the gaps existing in the legal and policy framework and how to bridge this to bring the national legislations in consonance with the International Instruments.
5. Collect, review and analyze all the necessary documents to fully understand the major court decisions and guidelines that reflect judicial approach and precedent.
6. Examining legislations within the framework of gender based violence and bringing them in tune with internationally accepted principles and standards, including CEDAW, the UNCRC and the Beijing Platform for Action.
7. Collate all the relevant information for all forms of trafficking such as CSE, labour exploitation, child pornography etc through 1, 2 and 3. 
8. Examination of laws not strictly on trafficking per se but on related issues surrounding trafficking in persons, which have a huge bearing on the incidence, magnitude, impact and forms of trafficking. Such issues could include: human insecurity and migration, labour laws, refugee laws, conflict situation, globalization, child marriages, cultural practices, baby selling/illegal adoptions, child camel jockeys, sex tourism/entertainment, child pornography, cyber crimes, money laundering, laws and policies on Violence Against Women, especially sexual violence , women’s reproductive health rights and HIV/AIDS.
9. Carry out stakeholder analysis to bring out the roles and responsibilities of key players and institutions emphasizing accountability to the law.

10. Carry out “Gap” analysis to identify gaps in the institutional response (absence or inadequacy), networking, respecting human rights of the victim and witnesses and gender responsiveness.

11. Produce well-written and comprehensive body of knowledge created through 1-10 as the Legal and Policy Review of Response to Human Trafficking in India, Nepal, Bangladesh and Sri Lanka. 
12. A detailed presentation will be made by the consultant on the key findings of the report at the regional consultation which will be jointly organized by UNODC and UNIFEM.

QUALIFICATIONS AND EXPERIENCE

The expert / agency should hold a post-graduate qualification in Law with a minimum of 10 years experience in dealing with legal and prosecution issues especially in the regional context. Substantive experience in dealing with human trafficking at national level and work on gender issues is a prerequisite. Relevant international experience will be an added advantage. Expert/agency should preferably be engaged in assignments/currently involved in programmes on the field of human trafficking. 

The project seeks to identify experts/agencies that fulfil the above criteria and have demonstrated ability of involving key stakeholders from the judiciary, prosecution, police and civil society to form networks that provide relevant expertise and bring a wider perspective to situation and response analysis.
TIME-TABLE
The expert/agency will be hired for a period of two months. All the 5 reports (one comprehensive plus four countries specific) are required to be submitted upon completion of two months. For the purpose of consultation and briefing by the project team, the concerned expert will be continuously in contact with the project team at UNODC ROSA.
TECHNICAL PROPOSAL 
While submitting the Technical Proposal, the Applicant shall, in particular, ensure to attach the following: 

1. Profile of the organization / individual consultant (1/2 page)
(In case of organization -brief overview of the organization including year of establishment, main areas of expertise (thematic and sector), past client organizations (credentials), last three years’ audited statement of accounts,  geographic scope of work and contact information of key focal point). 
2. Relevant Experience (1 page)
3.  Detailed methodology and conceptual framework with expected deliverables (5 -7 pages)

FINANCIAL PROPOSAL 
A detailed Financial Proposal to be submitted.
HOW TO SEND THE BID/PROPOSAL
Interested eligible bidders may submit their quotations in a sealed envelope detailing the individual costs for carrying out the review as well as the consolidated cost along with documents to support qualification and experience.

LANGUAGE OF BID:
The bid, as well as all correspondence and documents relating to the bid shall be written in English language. Supporting documents and printed literature furnished by the Bidder may be in another language provided they are accompanied by an accurate translation of the relevant passages in the English language

CURRENCIES OF BID:
Prices shall be quoted in Indian Rupees only.
PERIOD OF VALIDITY OF BIDS:
Bids shall remain valid for the period of 90 days after the date of bid submission. A bid valid for a shorter period shall be rejected by the Purchaser as non- responsive.

FORMAT AND SIGNING OF BID:
The Bidder shall prepare one original and one copy of the bid, clearly marking each one as "ORIGINAL BID" and "COPY OF BID," as appropriate. In the event of any discrepancy between them, the original shall govern.
The original and all copies of the bid shall be typed or written in indelible ink and shall be signed by the Bidder or a person or persons duly authorized to bind the Bidder to the Contract. Any interlineations, erasures, or overwriting to correct errors made by the Bidder should be initialled by the person or persons signing the bid.

SEALING AND MARKING OF BIDS:
The Bidder shall enclose the original and a copy of the bid in separate sealed envelopes, duly marking the envelopes as "ORIGINAL" and "COPY." The envelopes containing the original and copy shall then be enclosed in another envelope
The inner and outer envelopes shall:

(a) bear the name and address of the Bidder;
(b) be addressed to the Purchaser at the address given below

Ms. Stella Thomas 
Finance Officer 
United Nations Office on Drugs and Crime 
EP 16/17, Chandra Gupta Marg 
Chanakyapuri 
Delhi-110021 
Tel : 91-11-4222-5000, Fax : 91-11-2410-4962

(c) bear the specific identification number and title i.e. UNODC/S83/Legislative Review/2009 and bid for the ‘Legal and Policy Review of Response to Human Trafficking in India, Nepal, Bangladesh and Sri Lanka’
(d) bear a statement "DO NOT OPEN BEFORE 12 January 2010"

If the outer envelope is not sealed and marked the Purchaser will assume no responsibility for the misplacement or premature opening of the bid.

Deadline for Submission of Bids: 

Bids must be received by the Purchaser at the address specified above no later than 1700 hrs on 12 January 2010. Late bids will be rejected.
MODIFICATION AND WITHDRAWAL OF BIDS:
The Bidder may modify or withdraw its bid after submission, provided that written notice of the modification, or withdrawal of the bids duly signed by an authorized representative, is received by the Purchaser prior to the deadline prescribed for submission of bids.
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