UNITED NATIONS
Office on Drugs and Crime

Reference: CU 2008/39 (A)

The Secretary-General of the United Nations presents his compliments to the Permanent
Representative of Brunei Darussalam to the United Nations and has the honour to draw the attention of the
Government 1o resolution 1/1 of the Conference of the States Parties to the United Nations Convention
against Corruption at its first session and resolution 2/1 adopted at its second session, on “Review of
implementation”. The resolutions are attached for your ease of reference.

In accordance with these resolutions, the mechanism to assist the Conference in the review of the
implementation of the Convention should Have a range of characteristics and reflect a serics of important
principles.

The Conference in resolution 2/i tasked the Open-ended Intergovernmental Working Group on
Review of the Implcmentation of the United Nations Convention against Corruption, taking into account
these characteristics and principles, to prepare terms of reference for a review mechanism for consideration,
action and possible adoption by the Conference at its third session. In the same resolution, the Conference
calls upon States parties and signatory States to submit proposals to the Working Group for the terms of
reference of the mechanism for consideration by the Working Group and requests the Secretariat to assist the
Working Group in the performance of its functions.

In order to prepare for the next meeting of the Working Group in & timely manner, so as to enable
the Secrctariat to consolidate the responses received, the Secretary-General would be grateful if the
Government would provide UNODC its views and proposals, at its earliest convenience, but not later than 1
July 2008,

His Excellency

Mr. Emran Bahar

Ambassador Extraordinary and Plenipotentiary

Permanent Representative of Brunei Darussalam to the United Nations
Permanent Mission of Brunei Darussalam to the United Nations

771 First Avenue

New York, N.Y. 10017

United States of America
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Please address correspondence via mail, fax or email to.
Corruption and Economic Crime Section
Division for Treaty Affairs
United Nations Office on Drugs and Crime
FAX: +43-1-26060-5841
Email: UNCAC.COP@UNODC.ORG

In order to facilitate the exercise, the Sccretariat has attached a list of the agreed upon characteristics
and principles of the future review mechanism 1o assist countries in formulating their proposals, possibly by
claborating on their understanding of how these principles could translate into the terms of reference of the

full-fledged review mechanism.
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LAMPIRAN ‘A’

Be transparent, efficient, non-intrusive, inclusive and impartial.

This principle is in keeping with the spirit of convention whereby any crucial decisions and
resolutions governing the implementation of the articles of the Convention are be made in a
transparent and unambiguous manner, taking into consideration also the views of the
developing countries and their different legal system. This is so as to maintain and enhance
mutual trust between all parties involved and to uphold the integrity of the convention.

The review mechanism should be all inclusive by taking into account the views and needs of all
state parties regardless of their size and status of development. It should be flexible by taking
into account the unique nature of each state party and its legal and political system. The system
should NOT be adversarial. Rather it should promote and encourage state parties to incorporate
best practices through encouragement rather than embarrassment.

Not produce any form of ranking.

The use of ranking sometimes exudes the idea of exclusiveness and may bring about a
negative sentiment to those allotted to the lower rank, as being discriminatory and unfair. This is
especially so where those who are deemed to be in the lower ranking are looked upon as non
committed or nonperforming parties. It is essential that assessment with regards to a state
party's achievement, success and failure be made fairly by giving closer attention to the social,
economic and political dynamics and context of a particular state party. Perhaps the most
appropriate area where ranking can be made useful and beneficial, is in the area of determining
which state parties would need more guidance and assistance towards fully attaining the
aspiration of the Conventions. For instance in the area of economic, technical and human
capacity assistance.

Provide opportunities to share good practices and challenges.

The opportunity given to member states to share their best practices and challenges will be
beneficial to all state parties in gaining the necessary knowledge and skills needed. Additionally,
where weaknesses or failures are openly shared such information would be useful to ensure
that similar ‘mistakes’ are to be avoided where possible and this would be an invaluable lesson
so as to ensure ‘wastages’ in term of human and economic resources are minimised. This
would also be a flat form where the successes of other state parties could be emulated and
assimilated. It is hoped that this exercise will also help to not just identify but eventually
encourage individual state parties to both render and share their acquired skills and resources
with other less capable or financially restraint member state parties.



Where appropriate a fair system of arbitration may also be introduced. In so far as punitive
measure is concemned, we are of the view that it is not conducive towards creating an
atmosphere of trust and cooperation amongst member state parties.

vii. Be of a technical nature and promote a constructive collaboration, inter alia, in
preventive measures, asset recovery and international cooperation.

In view of the nature of the Conventions, it would thereby necessitate that the implementation of
its instruments be in technical term. As stated earlier, the success of the Convention would be
measured by the extend to which fellow member state parties are willing to work togetherin a
constructive and collaborative  manner either in preventive measures, asset recovery, capacity
building or international cooperation.



