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  Report on the meeting of the Working Group on the 
Smuggling of Migrants held in Vienna from 11 to  
13 November 2013 
 
 

 I. Introduction 
 
 

1. Pursuant to resolution 5/3 of the Conference of the Parties to the  
United Nations Convention against Transnational Organized Crime, an  
open-ended intergovernmental interim working group on the smuggling of migrants 
was established to advise and assist the Conference in the implementation of its 
mandate with regard to the Protocol against the Smuggling of Migrants by Land, 
Sea and Air, supplementing the United Nations Convention against Transnational 
Organized Crime. The first meeting of the Working Group was held from 30 May to 
1 June 2012. 

2. In its resolution 6/1, entitled “Ensuring effective implementation of the  
United Nations Convention against Transnational Organized Crime and the 
Protocols thereto”, the Conference welcomed the substantive debate and activities 
carried out by the Working Group and underlined its contribution to the full 
implementation of the Smuggling of Migrants Protocol.  

3. In its resolution 6/3, entitled “Implementation of the Protocol against the 
Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations 
Convention against Transnational Organized Crime”, the Conference also decided 
that the Working Group should continue to perform its functions and should hold at 
least one intersessional meeting prior to the seventh session of the Conference and 
noted in that regard the recommendation of the Working Group that the next 
meeting should focus on good practices in special investigative techniques and the 
establishment of multi-agency centres.  
 
 

 II. Recommendations 
 
 

4. The Working Group adopted the recommendations provided below. 
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 A. General recommendations 
 
 

5. States parties should take the appropriate measures, such as developing 
guidelines to ensure that the human rights of smuggled migrants are respected and 
that the safety and security of smuggled migrants are granted utmost priority; that 
the investigation of smuggling of migrants is sensitive to the special needs of 
vulnerable migrants, such as women and children; and that return is not hindered or 
delayed unnecessarily. 

6. States parties, especially those with common borders, should promote effective 
and efficient sharing of information, which may include investigative findings, in a 
manner consistent with their respective domestic, legal and administrative systems.  

7. The Working Group on the Smuggling of Migrants requested the Secretariat to 
continue providing technical assistance to Member States, upon request, to support 
their efforts to accede to the Smuggling of Migrants Protocol or to implement the 
Protocol, including by strengthening legal frameworks and the capacity of criminal 
justice practitioners to effectively address the smuggling of migrants.  

8. Recalling the tenth anniversary of the entry into force of the Organized Crime 
Convention and the Protocols thereto and taking into consideration articles 32 and 
37 of the Convention, States parties and the United Nations Office on Drugs and 
Crime (UNODC) should continue to promote the full implementation of the 
Convention and the Smuggling of Migrants Protocol, with a view to identifying 
existing gaps, challenges and priorities.  

9. States parties to the Convention that are countries of origin, transit and 
destination of smuggled migrants are encouraged to enhance cooperation in a 
comprehensive manner to develop effective measures to prevent the smuggling of 
migrants, while ensuring the protection of the rights of smuggled migrants.  

10. States parties, in preventing and combating the smuggling of migrants, are 
invited to take into account, where appropriate and in accordance with national 
legislation, the experience of relevant stakeholders, including international and 
regional organizations, the private sector, academia and civil society. 

11. The Working Group on the Smuggling of Migrants recommended that the 
Conference, at its seventh session, should consider initiating discussions regarding 
the possibility that the Working Group develop and follow a workplan for its future 
meetings.  

12. The Working Group on the Smuggling of Migrants recommended to the 
Conference that the following topics, inter alia, be considered at future meetings of 
the Working Group:  

 (a) Smuggling of vulnerable migrants, such as children, including 
unaccompanied children;  

 (b) Practical measures to prevent the smuggling of migrants, such as visa on 
arrival, public information campaigns and training sessions on fraudulent 
documents; 

 (c) Organized crime aspects of the smuggling of migrants, including 
financial investigations and responses targeting the proceeds of crime;  
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 (d) Smuggling of migrants by sea; 

 (e) Criminal justice responses, including investigations and prosecutions of 
perpetrators of migrant smuggling operations.  

13. States parties are encouraged to implement article 18 of the Smuggling of 
Migrants Protocol, including by negotiating agreements for the orderly return of 
smuggled migrants. 

14. States parties are invited to address the root causes of the smuggling of 
migrants through comprehensive crime prevention, social, economic, health, 
education and justice policies. 

15. States parties are invited to cooperate effectively in addressing the root causes 
of smuggling of migrants in a comprehensive manner and with a balanced 
perspective on both the supply and demand sides, as a step towards a better 
implementation of the Smuggling of Migrants Protocol. 
 
 

 B. Good practices in special investigative techniques 
 
 

16. States parties are encouraged to adopt a holistic approach in undertaking 
investigations of smuggling of migrants cases, supported by bilateral and 
multilateral cooperation, in accordance with national legislation. 

17. Pursuant to article 20 of the Organized Crime Convention, and in accordance 
with national legislation, States parties should make use of a range of special 
investigative techniques in smuggling of migrants cases, commensurate with the 
needs of the investigation, as an effective means of gathering intelligence and 
evidence. 

18. In applying special investigative techniques, States parties should consider 
appropriate laws regarding evidence and its admissibility in prosecutions.  

19. States parties may consider, in accordance with national law, making use of 
controlled delivery methods to investigate smuggling of migrants cases, while 
ensuring the full respect of the rights of migrants.  

20. States parties should, at all times, give priority to the life, safety and  
well-being of, and respect for the human rights of, the migrants who are the object 
of the smuggling when conducting investigations related to migrant smuggling 
cases, such as by ensuring an appropriate balance in investigating smugglers and 
migrants. To that effect, risks should be constantly assessed prior to and during 
investigations.  
 
 

 C. Good practices in the establishment of multi-agency centres 
 
 

21. States parties are encouraged to take the necessary measures, where 
appropriate and in accordance with domestic legislation, in order to establish  
multi-agency centres to effectively implement the Smuggling of Migrants Protocol. 

22. States parties may consider appointing a senior official to guide the work of a 
multi-agency centre. 
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23. States parties are encouraged to identify and address common challenges in 
establishing such centres by utilizing existing good practices and experience in 
other jurisdictions and by requesting technical assistance, where necessary. 

24. Recognizing that mutual trust and transparency is an instrumental precondition 
for effective coordination, States parties may wish to develop a national strategy for 
multi-agency centres that brings together the mandates of each agency and ensures, 
for example, that the analysis of information and intelligence is centrally processed. 

25. States parties should involve, in accordance with national legislation, a broad 
spectrum of agencies in their multi-agency centres for policy development, planning 
and the sharing of information on smuggling of migrants. States parties may also 
wish to consider encouraging their relevant competent authorities to coordinate their 
operations through a multi-agency centre, to hold regular meetings and, where 
appropriate, to share intelligence and information and undertake investigations of 
smuggling of migrants offences, where relevant.  

26. States parties should promote cooperation with similar multi-agency centres 
established by other States parties.  

27. The Working Group on the Smuggling of Migrants requested the Secretariat  
to prepare more detailed and practical guidance regarding the establishment of 
multi-agency centres. 
 
 

 D. Good practices in informal cross-border cooperation and 
information-sharing 
 
 

28. States parties are encouraged to ensure that measures taken to promote 
informal cross-border cooperation and information-sharing complement and 
strengthen measures of formal cooperation, keeping in mind that evidence gathered 
must meet the standard of proof in a court of law.  

29. In recognition of the usefulness of informal cooperation and  
information-sharing in early operational stages to assist in the gathering of 
intelligence and evidence in smuggling of migrants cases, States parties may wish to 
consider providing their criminal justice authorities with the appropriate instruments 
in order to facilitate direct informal communication and the exchange of information 
with relevant foreign competent authorities, in accordance with national law. 

30. States parties are encouraged to expand informal cooperation and  
information-sharing measures not only to address the investigation and prosecution 
of smuggling of migrants cases but also to protect the rights of smuggled migrants, 
in accordance with domestic law.  

31. States parties are encouraged to assist each other in a bilateral or multilateral 
manner through the provision of technical assistance and the development of 
measures to exchange information and ensure that return of smuggled migrants is 
not hindered or delayed unnecessarily, on the basis of the principles of national 
sovereignty, solidarity and the fair sharing of responsibility.  

32. States parties are encouraged to take measures, as appropriate, to support the 
cooperation between liaison officers in addressing the smuggling of migrants.  
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33. Recognizing the difficulty in monitoring all border crossings, States parties are 
encouraged to support cross-border cooperation to address the smuggling of 
migrants. 

34. States parties should, where appropriate and consistent with their obligations 
under the Vienna Convention on Consular Relations and other relevant treaties, 
notify without delay the consular authorities of the State of the nationality of the 
smuggled migrant, with the approval of the individual concerned, and, where 
relevant, the social welfare authorities and provide access to assistance, particularly 
to vulnerable migrants, especially women and children, and facilitate return. 

35. States parties should consider using the UNODC Digest of Organized Crime 
Cases and support and contribute to the knowledge management portal known as 
Sharing Electronic Resources and Laws against Organized Crime (SHERLOC), 
recently launched by UNODC, to promote the exchange of information. 

36. The Working Group requested UNODC to continue its efforts to assist States 
parties to share their experiences and good practices at the national, regional and 
international levels.  

37. States parties are encouraged to consider adopting or adapting the model of the 
voluntary reporting system developed by UNODC at the request of the Bali Process 
on People Smuggling, Trafficking in Persons and Related Transnational Crime as a 
means of gathering and sharing information on the smuggling of migrants and 
related conduct in a harmonized and continuous manner. 
 
 

 III. Organization of the meeting 
 
 

 A. Opening of the meeting 
 
 

38. The second meeting of the Working Group on the Smuggling of Migrants of 
the Conference of the Parties to the United Nations Convention against 
Transnational Organized Crime was held in Vienna from 11 to 13 November 2013. 
On those days, a total of six separate meetings were held. 

39. The Chair of the Working Group, Carmen Buján Freire (Spain), made an 
opening statement.  

40. At the opening of the meeting, statements were made by the representatives of 
Ecuador, Switzerland, Algeria, Canada, the Russian Federation, Nicaragua, Egypt, 
Guatemala, Kenya, Nigeria, the Philippines, Mexico, the United States of America, 
Venezuela (Bolivarian Republic of), Indonesia, Ghana, Peru, Chile, Cuba, 
Azerbaijan and Saudi Arabia. A statement was also made by the representative of 
the European Union. 

41. An opening statement was made by the Director of the Division for Treaty 
Affairs. The Working Group also viewed a pre-recorded video statement prepared 
by the Special Rapporteur on the human rights of migrants. 
 
 

 B. Statements 
 
 

42. Introductory statements were made by the Secretariat on agenda items 2-4. 
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43. Under agenda items 2-4, with the Chair presiding, the discussion was led by 
the following panellists: José E. Nieto Barroso (Spain), Akil Baldwin (United 
States), Scott Hatfield (United States), Neil Brennan (Canada), Menglong Has 
(Cambodia), Francisco Pulido Catalán (Spain), Lidia Araceli Gómez Santillán 
(Mexico), Jesus I. Yabes (Philippines) and Alif Suaidi (Indonesia).  

44. Under agenda items 2-6, statements were made by representatives of the 
following States parties to the Smuggling of Migrants Protocol: Guatemala, Egypt, 
Australia, France, Saudi Arabia, Belgium, Italy, Ghana, Indonesia, Turkey, 
Philippines, Algeria, South Africa, Kenya, Belgium, Norway, Mexico, Azerbaijan, 
Romania, Dominican Republic, Russian Federation, Belarus, Cuba, Chile, Slovenia, 
Venezuela (Bolivarian Republic of), Canada, Nicaragua, Lebanon, Ghana, 
Netherlands and Switzerland. Statements were also made by the representative of 
the European Union. 

45. The observers for the signatory States Thailand, Japan and the Republic of 
Korea made statements.  

46. The following States that are not parties or signatories to the Smuggling of 
Migrants Protocol made a statement: Yemen, Colombia, Pakistan and China.  
 
 

 C. Adoption of the agenda and organization of work 
 
 

47. At its first meeting, on 11 November 2013, the Working Group adopted by 
consensus its provisional agenda and organization of work: 

 1. Organizational matters:  

  (a) Opening of the meeting;  

  (b) Adoption of the agenda and organization of work.  

 2. Good practices in special investigative techniques. 

 3. Good practices in the establishment of multi-agency centres. 

 4. Good practices in informal cross-border cooperation and  
information-sharing. 

 5. Other matters. 

 6. Adoption of the report. 
 
 

 D. Attendance 
 
 

48. The following States parties to the Smuggling of Migrants Protocol were 
represented in the Working Group: Algeria, Australia, Austria, Azerbaijan, Belarus, 
Belgium, Brazil, Burkina Faso, Cambodia, Canada, Chile, Cuba, Cyprus, Czech 
Republic, Dominican Republic, Ecuador, Egypt, El Salvador, France, Germany, 
Ghana, Guatemala, Hungary, Indonesia, Italy, Kenya, Kuwait, Lebanon, Lithuania, 
Luxembourg, Malta, Mexico, Myanmar, Netherlands, Nicaragua, Nigeria, Norway, 
Oman, Panama, Peru, Philippines, Poland, Portugal, Romania, Russian Federation, 
Saudi Arabia, Slovakia, Slovenia, South Africa, Spain, Sweden, Switzerland,  
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Syrian Arab Republic, Tunisia, Turkey, United States and Venezuela (Bolivarian 
Republic of). 

49. The European Union, a regional economic integration organization that is a 
party to the Smuggling of Migrants Protocol, was represented at the meeting. 

50. The following States signatories to the Smuggling of Migrants Protocol were 
represented by observers: Japan, Republic of Korea and Sri Lanka. 

51. The following States that are not parties or signatories to the Smuggling of 
Migrants Protocol were represented by observers: Afghanistan, China, Colombia, 
Côte d’Ivoire, Iran (Islamic Republic of), Malaysia, Morocco, Pakistan, Qatar, 
Sudan, Thailand, United Arab Emirates, Viet Nam, Yemen and Zimbabwe. 

52. The State of Palestine, a non-member State maintaining a permanent observer 
mission to the United Nations, was represented. 

53. The Office of the United Nations High Commissioner for Refugees was 
represented by an observer. 

54. The following intergovernmental organizations were represented by observers: 
International Organization for Migration and Organization for Security and 
Cooperation in Europe. 

55. A list of participants is contained in document 
CTOC/COP/WG.7/2013/INF/1/Rev.1.  
 
 

 E. Documentation 
 
 

56. The documents before the Working Group are listed in the annex to the present 
report. 
 
 

 IV. Adoption of the report 
 
 

57. Some States parties raised the issue of the participation of civil society in the 
Working Group, while others reiterated their objections to that discussion and its 
inclusion in the report.  

58. On 13 November 2013, the Working Group adopted the report, as orally 
amended, on its meeting (CTOC/COP/WG.7/2013/L.1).  
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Annex 
 
 

  List of documents before the Working Group 
 
 

Document number Agenda item Title or description 

CTOC/COP/WG.7/2013/1 1 (b) Provisional agenda and annotations 
CTOC/COP/WG.7/2013/2 2 Background paper by the Secretariat on good 

practices in special investigative techniques 
CTOC/COP/WG.7/2013/3 3 Background paper by the Secretariat on good 

practices in the establishment of multi-agency 
centres 

CTOC/COP/WG.7/2013/4 4 Background paper by the Secretariat on good 
practices in informal cross-border cooperation  
and information-sharing 
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