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I. Decisions taken by the Conference

1. At its fourth session, held in Vienna from 8 to 17 October 2008, the
Conference of the Parties to the United Nations Convention against Transnational
Organized Crime adopted the following decisions:

Decision 4/1

Possible mechanisms to review implementation of the United
Nations Convention against Transnational Organized Crime and
the Protocols thereto

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime:

(a) Reaffirmed that the purpose of the United Nations Convention against
Transnational Organized Crime! is to promote cooperation to prevent and combat
transnational organized crime more effectively;

(b) Recalled article 32 of the Convention, pursuant to which, in particular,
the Conference has the responsibility to improve the capacity of States parties to
combat transnational organized crime and to promote and review the
implementation of the Convention, and is to agree, inter alia, upon mechanisms for
achieving its objectives;

(¢c) Also recalled articles 30 and 34 of the Convention, which set out the
obligations of States parties with respect to the provision of cooperation and
technical assistance and to the implementation of the Convention;

(d) Further recalled that at its third session the Conference had expressed
concern, in its decision 3/1, about the low rate of response of States parties to the
questionnaires on the implementation of the Convention and the Protocols thereto;?2

(e) Took note with satisfaction of improved information-gathering efforts
since its third session with regard to the implementation of the Convention and the
Protocols thereto, particularly the decision of the Open-ended Interim Working
Group of Government Experts on Technical Assistance to develop a user-friendly
checklist and the ongoing efforts of the United Nations Office on Drugs and Crime
to develop a computer-based self-assessment tool, and took note of the working
paper prepared by the Secretariat?® containing project ideas developed in
consultation with interested parties and donors in this regard;

(f) Expressed its concern at the information contained in the report of the
Secretariat on the development of tools to gather information from States on the
implementation of the Convention and each of the Protocols thereto,* which showed
persisting gaps in the implementation of the Convention and its Protocols;

1 United Nations, Treaty Series, vol. 2225, No. 39574.
2 Ibid., vols. 2237, 2241 and 2326, No. 39574.

3 CTOC/COP/2008/16.

4 CTOC/COP/2008/2.
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(g) Took into account that the review of the implementation of the
Convention was an ongoing and gradual process, and considered that it was
necessary to explore options regarding an appropriate and effective mechanism to
assist the Conference in the review of the implementation of the Convention and the
Protocols thereto;

(h) Took note of the note by the Secretariat on possible mechanisms to
review implementation of the United Nations Convention on Transnational
Organized Crime and the Protocols thereto,5> which contained examples of review
mechanisms under instruments relevant to the Convention;

(i) Requested the United Nations Office on Drugs and Crime to convene at
least one open-ended intergovernmental meeting of experts, with interpretation, in
Vienna by September 2009, said meeting to present a report to the Conference at its
fifth session on mechanisms, as appropriate, for reviewing the implementation of
the Convention and its Protocols;

() Requested Member States to submit to the Secretariat their comments
and views for the purpose of the deliberations of the above-mentioned meeting, and
also requested the Secretariat to organize the views and comments received so as to
facilitate such deliberations;

(k) Requested the United Nations Office on Drugs and Crime to assist
interested States parties in assessing their implementation of the provisions of the
Convention and the Protocols thereto, and invited interested States parties and
financial institutions to provide resources to the United Nations Crime Prevention
and Criminal Justice Fund to finance such assistance.

Decision 4/2

Implementation of the provisions on international cooperation of
the United Nations Convention against Transnational Organized
Crime

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime:

(a) Recalled its decision 3/2, in which it decided that an open-ended working
group of Government experts on extradition, mutual legal assistance and
international cooperation for purposes of confiscation would be a constant element
of the Conference;

(b) Noted that the open-ended working group had been convened during the
fourth session of the Conference and, working in an environment of cooperation and
goodwill, had engaged in a detailed review of the implementation of the articles on
international cooperation of the United Nations Convention against Transnational
Organized Crime,® resulting in a fruitful exchange of ideas and experiences
regarding implementation of those articles;

5 CTOC/COP/2008/3.
6 United Nations, Treaty Series, vol. 2225, No. 39574.
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|
Substantive discussion of the working group

(c) Noted that the open-ended working group had discussed in depth the
following matters:

(i) The different elements of article 16, on extradition, of the Organized
Crime Convention, highlighting the potential of those provisions as a legal
basis for extradition, different aspects of the issue of the extradition of
nationals, and the principles of aut dedere aut judicare and dual criminality;

(ii) The comprehensive provisions contained in article 18, on mutual legal
assistance, of the Convention, which were found by the working group to
constitute an integral set of rules applicable in areas in which no other treaty
applied; ways and means of requesting assistance, such as by e-mail and oral
communication; and the use of working languages;

(iii) Article 13, on international cooperation for purposes of confiscation, of
the Convention, including the diversity of confiscation schemes found in
national legislation, such as conviction-based confiscation and non-
conviction-based confiscation;

(d) Took note of the recommendation of the working group to consider the
use of videoconferencing and the giving of evidence by video link, and its
encouragement of States parties to provide in their domestic legal systems for that
type of cooperation, which had various benefits, including its cost-effectiveness and
potential for the protection of witnesses;

(e) Requested the Secretariat to seek ways to support such use of
videoconferencing and assist States in overcoming technical and legal obstacles,
and to report to the Conference, at its fifth session, on the provision of such
assistance;

(f) Decided that an in-depth discussion on the application of articles 12, 13,
16 and 18 of the Convention should be held at the fifth session of the Conference,
on the basis of clear, practical examples of the application of those articles, with a
view to further facilitating the effective application of those articles;

(g) Requested the Secretariat to collect from States parties, prior to the fifth
session of the Conference, examples of the application of the above-mentioned
articles, in particular in the area of international cooperation for purposes of
confiscation, including non-conviction-based confiscation;

Usefulness and use of the Convention as a basis for international cooperation in
extradition, mutual legal assistance and international cooperation for
purposes of confiscation

(h) Emphasized that the Convention, as a global instrument with wide
adherence, offered the broadest scope of cooperation to address existing and
emerging forms of transnational organized crime;
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(i) Noted that the Convention was being used successfully by an increasing
number of States as a basis for granting requests for extradition, mutual legal
assistance and international cooperation for purposes of confiscation;

(j) Encouraged States parties to continue to make use of the Convention as a
legal basis for international cooperation in extradition and mutual legal assistance,
including confiscation, taking into account the extended scope of cooperation
available under its article 16, on extradition, and article 18, on mutual legal
assistance, and the internal legal requirements of States parties for the application of
the Convention;

(k) Also encouraged States parties to fully utilize the Convention and the
Protocols thereto? when other bases for cooperation, such as bilateral agreements
and domestic law, did not provide for effective extradition, mutual legal assistance
or international cooperation for purposes of confiscation; and emphasized in
particular that the multilateral character of the provisions contained in articles 16
and 18 was of great value to practitioners, because it allowed international
cooperation with many States without the necessity of concluding additional
bilateral agreements;

(1)  Further encouraged States parties to promote awareness of the
Convention and to facilitate training activities for central authorities, judges,
prosecutors, law enforcement officers and officers of national central bureaux of the
International Criminal Police Organization (INTERPOL) who were engaged in
international legal cooperation in the fight against transnational organized crime
through implementation of the Convention;

(m) Requested the Secretariat to support, when requested, the provision of
such training and awareness-raising at the national level;

i
Development of tools to facilitate international cooperation

(n) Welcomed the Mutual Legal Assistance Request Writer Tool designed by
the United Nations Office on Drugs and Crime, which would assist criminal justice
practitioners in drafting correct, complete and effective requests; encouraged central
authorities to make use, as appropriate, of the tool and provide feedback to the
Office on such use; and requested the Secretariat to use the tool in training
delivered to central authorities and practitioners;

(o) Welcomed also the establishment of the online directory of central
authorities for mutual legal assistance and authorities designated to deal with
extradition, as well as authorities designated under article 8 of the Protocol against
the Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations
Convention against Transnational Organized Crime;

(p) Requested the Secretariat to further expand the directory to include
authorities designated under article 13 of the Protocol against the Illicit
Manufacturing of and Trafficking in Firearms, Their Parts and Components and
Ammunition, supplementing the United Nations Convention against Transnational
Organized Crime;

7 1bid., vols. 2237, 2241 and 2326, No. 39574.
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(9) Noted that a growing number of States parties had provided to the
Secretariat information on their designated authorities; and urged all States parties
to do so and update that information, which was vital for efficient cooperation;

(r) Welcomed the collection of examples of cases of extradition, mutual
legal assistance and other forms of international legal cooperation on the basis of
the Convention;

(s) Urged States parties to continue to provide the Secretariat with data
concerning their reliance on provisions of the Convention and the Protocols thereto
in order to effect extradition, mutual legal assistance or other forms of international
legal cooperation; and requested the Secretariat to update the catalogue of cases and
disseminate it to the States parties;

v
Strengthening of central authorities

(t) Took note of the conclusions and recommendations of the series of
regional workshops organized by the Secretariat pursuant to Conference
decision 3/2, held in Bogota, Cairo, Dakar, Kuala Lumpur and Vienna in 2007 and
2008, for central authorities, liaison magistrates, judges, prosecutors and
practitioners responsible for handling extradition and mutual legal assistance;

(u) Welcomed the holding of those regional workshops and other training
seminars, which proved useful for strengthening close working contacts between
authorities and facilitating exchanges among counterparts;

(v) Requested the Secretariat to pursue such activities in regions not yet
covered by the previous workshops and to follow them up at the subregional and
interregional levels, in response to the specific cooperation needs identified;

(w) Encouraged central authorities for mutual legal assistance and the
competent authorities for extradition requests to make full use of existing regional
networks; and requested the Secretariat to provide its support to strengthening
networking among authorities at the interregional level and to explore ways to
facilitate communication and problem-solving among such authorities by
considering the establishment of a discussion forum on a secure network and by
ensuring the greatest possible participation by experts and practitioners in the
relevant fields, by seeking funding for participation by experts from developing
countries, in the deliberations of the working group at future sessions of the
Conference;

(x) Recommended that, in accordance with Conference decision 3/4,
assistance to States parties should be provided for the implementation of the
provisions of the Convention on extradition, mutual legal assistance and
international cooperation for purposes of confiscation;

(y) Reiterated that international cooperation was one of the priority areas for
technical assistance to support and promote the implementation of the Convention
and the Protocols, as stated in the recommendations contained in paragraph 2 of
Conference decision 3/4;

(z) Requested the United Nations Office on Drugs and Crime, in its
activities in support of international cooperation in extradition, mutual legal
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assistance and cooperation for purposes of confiscation under various United
Nations instruments, in particular the United Nations Convention against
Corruption,8 to take into account work carried out in other forums in order to avoid
duplication of work, giving due regard to the specificity of each instrument.

Decision 4/3

Implementation of the provisions on technical assistance of the
United Nations Convention against Transnational Organized
Crime

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime, recalling articles 29 and 30 of the United Nations
Convention against Transnational Organized Crime,° which set forth the obligation
of States parties to promote technical assistance and training, and recalling
Conference decisions 2/6 and 3/4:

(a) Took note with appreciation of the information on and proposals for
technical assistance activities developed by the Secretariat contained in the working
paper prepared by the Secretariat on proposals for technical assistance activities
designed to meet the needs identified in the priority areas determined by the
Conference,!0 following the five priority areas determined by the Conference at its
third session;

(b) Noted the discussion at the round table of technical assistance providers
held in Vienna on 14 October 2008!1 to facilitate the exchange of information on
technical assistance being provided and the promotion of closer coordination in the
delivery of such assistance;

(c) Noted that the Open-ended Interim Working Group of Government
Experts on Technical Assistance had been convened during the fourth session of the
Conference and, working in an environment of cooperation and goodwill, had
engaged in a detailed review of the implementation of the articles on technical
assistance of the Organized Crime Convention, resulting in a fruitful exchange of
ideas and experiences;

(d) Decided that the Open-ended Interim Working Group of Government
Experts on Technical Assistance should be a constant element of the Conference;

(e) Urged donor countries and technical assistance providers, including the
United Nations Office on Drugs and Crime, to take into consideration the needs
identified in the analytical reports!2 in the formulation of technical assistance
activities, in conjunction with recipient Governments, and in particular the need for
legislative assistance and training of criminal justice practitioners;

8 Ibid., vol. 2349, No. 42146.

9 Ibid., vol. 2225, No. 39574.

10 CTOC/COP/2008/16.

11 See chapter XII of the present report.

12 CTOC/COP/2005/2/Rev.2, CTOC/COP/2005/3/Rev.2, CTOC/COP/2005/4/Rev.2,
CTOC/COP/2006/2/Rev.1, CTOC/COP/2006/6/Rev.1, CTOC/COP/2006/7/Rev.1 and
CTOC/COP/2006/8/Rev.1.
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(f)  Welcomed the analysis by the Secretariat of the technical assistance
needs based on the questionnaires and the needs and priorities of requesting States;

(g) Noted with appreciation the specialized expertise of the United Nations
Office on Drugs and Crime and the network of experts upon which it could call in
areas such as legal assistance;

(h) Stressed the need to ensure that the technical assistance provided made
the maximum impact, in accordance with the Paris Declaration on Aid
Effectiveness, and avoided duplication and overlap;

(i) Recognized that the following principles should underpin mechanisms
for ensuring coordination and should be taken into account:

(i) The importance of recipient States carrying out needs analyses, taking
into account information given in response to questionnaires and the
discussions and views expressed at the sessions of the Conference;

(ii) The importance of technical assistance providers taking such needs
analyses into account when designing programmes of assistance, which should
preferably be provided in a language agreed to by the receiving State;

(iii) The need for a partnership approach, common goals and commitment on
the part of those receiving and providing technical assistance, and the need to
take into account the activities of other bodies, such as civil society and
international or regional organizations;

(iv) The need for effective coordination within States providing and receiving
assistance;

(v) The need for coordination between donors, building on existing local,
regional and multilateral mechanisms;

(j) Emphasized the importance of maintaining a continuous flow of
information to the Office, including through responses to questionnaires authorized
by the Conference, in order to ensure the reflection of the latest information on
technical assistance activities and needs;

(k) Recalled the need for technical assistance providers to raise awareness
and to emphasize the importance of the Organized Crime Convention and the
Protocols thereto!3 and the role of the United Nations Office on Drugs and Crime in
implementing those instruments;

(1)  Stressed the importance of sharing the results of evaluation of technical
assistance provided so that there is a greater common understanding of what works
and what does not;

(m) Requested the Secretariat and other technical assistance providers to take
into account ongoing regional and bilateral technical assistance efforts with a view
to creating areas of synergy and leveraging resources;

(n) Invited providers of technical assistance, together with the United
Nations Office on Drugs and Crime and, as appropriate, its field offices, to
strengthen coordination efforts in host countries, noting, in particular, the potential

13 United Nations, Treaty Series, vols. 2237, 2241 and 2326, No. 39574.
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for the Office to act as a coordinator and facilitator of requests for and the provision
of technical assistance, in order to ensure the effectiveness of such assistance;

(o) Invited technical assistance providers to partner, where appropriate, with
the United Nations Office on Drugs and Crime when providing assistance for the
purpose of building the capacity of recipient States to implement the Convention
and its Protocols, and to raise awareness of those instruments;

(p) Requested the Open-ended Interim Working Group of Government
Experts on Technical Assistance, taking as a basis the above-mentioned
recommendations as well as the proposals contained in the working paper prepared
by the Secretariat on proposals for technical assistance activities designed to meet
the needs identified in the priority areas determined by the Conference, to further
reflect on ways and means to strengthen and better coordinate the scheme of
technical assistance for the implementation of the Convention and its Protocols, and
submit recommendations in that regard to the Conference at its fifth session;

(9) Requested the Secretariat to organize an intersessional meeting of the
Working Group before the end of 2009;

(r) Encouraged donor countries and relevant organizations to allocate funds
to the United Nations Crime Prevention and Criminal Justice Fund in order to
improve its capacity as a provider and coordinator of technical assistance;

(s) Invited States parties and States signatories to the Convention to provide
voluntary contributions to the Office for its technical assistance activities in order to
further the implementation of the Convention and its Protocols, in particular with
respect to the above-mentioned recommendations as well as the proposals contained
in the working paper prepared by the Secretariat.

Decision 4/4
Trafficking in human beings

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime, recalling the functions assigned to it in article 32
of the United Nations Convention against Transnational Organized Crime,!4
recalling also its decision 3/3 and General Assembly resolutions 61/144 of
19 December 2006 and 61/180 of 20 December 2006, having considered the report
and notes by the Secretariat concerning the fight against trafficking in human
beings!> and taking into account the thematic debate held in the Assembly in
June 2008:

(a) Welcomed the results of the consultations of Government experts held
during its fourth session;

(b) Recalled the Organized Crime Convention and, in particular, the Protocol
to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and

14 Ibid., vol. 2225, No. 39574.
15 CTOC/COP/2008/8, CTOC/COP/2008/9 and CTOC/COP/2008/11.

11
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Children, supplementing the United Nations Convention against Transnational
Organized Crime,!¢ and other relevant international instruments;

(¢) Underlined the need to continue to work towards a comprehensive and
coordinated approach to address the problem of trafficking in persons through the
appropriate national, regional and international mechanisms;

(d) Acknowledged that the Trafficking in Persons Protocol was the principal
legally binding global instrument to combat trafficking in persons;

(e) Affirmed that a primary purpose of the Conference was to improve the
capacity of States parties to combat trafficking in persons and that the Conference
should spearhead international efforts in that regard;

(f)  Urged States that had not yet done so to consider ratifying or acceding to
the Organized Crime Convention and, in particular, the Trafficking in Persons
Protocol;

(g) Called upon States parties to continue to strengthen their national
legislations and policies for the implementation of the Trafficking in Persons
Protocol;

(h) Encouraged Member States to continue to strengthen their national
policies and their cooperation with the United Nations system to combat human
trafficking;

(i) Invited States to take measures to discourage the demand that fostered all
forms of exploitation consistent with the Trafficking in Persons Protocol;

(j) Invited Member States to take measures to alleviate the factors that made
persons vulnerable to trafficking, consistent with the Trafficking in Persons
Protocol;

(k) Urged States parties to take or strengthen measures, including through
bilateral or multilateral cooperation, to improve the ability of law enforcement
agencies to cooperate in investigations of trafficking in persons;

()  Requested States parties to develop, if necessary, tools to improve
cooperation between law enforcement agencies, inter alia, in the areas of data
collection and communications;

(m) Requested the Secretariat to make available to Member States
information on successful practices and measures in relation to victim support,
witness protection and the facilitation of the participation of victims in the criminal
justice system,;

(n) Decided to establish an open-ended interim working group, in
accordance with article 32, paragraph 3, of the Organized Crime Convention, and
rule 2, paragraph 2, of the rules of procedure for the Conference, to be chaired by a
member of the Bureau, to advise and assist the Conference in the implementation of
its mandate with regard to the Trafficking in Persons Protocol;

16 United Nations, Treaty Series, vol. 2237, No. 39574.
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(o) Decided also that the working group should perform the following
functions:

(i) Facilitate implementation of the Trafficking in Persons Protocol through
the exchange of experience and practices between experts and practitioners in
this area, including by contributing to the identification of weaknesses, gaps
and challenges;

(ii)) Make recommendations to the Conference on how States parties can
better implement the provisions of the Trafficking in Persons Protocol;

(iii) Assist the Conference in providing guidance to its secretariat on its
activities relating to the implementation of the Trafficking in Persons Protocol;

(iv) Make recommendations to the Conference on how it can better
coordinate with the various international bodies combating trafficking in
persons with respect to implementing, supporting and promoting the
Trafficking in Persons Protocol;

(p) Decided further that the working group should meet during the fifth
session of the Conference and should hold at least one intersessional meeting before
that session;

(9) Requested the Secretariat to inform the working group on the activities
of the United Nations Office on Drugs and Crime, including on its coordinating role
for the Inter-Agency Cooperation Group against Trafficking in Persons and on
coordination carried out with the secretariats of relevant international and regional
organizations to promote and support implementation of the Trafficking in Persons
Protocol;

(r) Also requested the Secretariat to assist the working group in the
performance of its functions;

(s) Decided that the chairman of the working group should submit a report
on the activities of the working group to the Conference;

(t) Decided to review and take a decision on the effectiveness and future of
the working group at its sixth session, in 2012.

Decision 4/5

Implementation of the Protocol against the Smuggling of Migrants
by Land, Sea and Air, supplementing the United Nations
Convention against Transnational Organized Crime

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime, recalling the functions assigned to it in article 32 of
the United Nations Convention against Transnational Organized Crime,!7 reminding
States parties of all their obligations under the Protocol against the Smuggling of
Migrants by Land, Sea and Air, supplementing the United Nations Convention

17 Ibid., vol. 2225, No. 39574.

13



CTOC/COP/2008/19

14

against Transnational Organized Crime,!® recalling its decision 3/3 and taking note
of the growing complexity of the issue of the smuggling of migrants:

(a) Welcomed the results of the consultations of Government experts held
during its fourth session;

(b) Urged Member States that had not yet done so to consider ratifying or
acceding to the United Nations Convention against Transnational Organized Crime
and, in particular, the Migrants Protocol;

(c) Welcomed the fact that the majority of the States parties that had
provided information on national implementation to the Secretariat had adopted
legislative and institutional frameworks to ensure the implementation of the
Migrants Protocol;

(d) Requested the Secretariat, in consultation with States parties, to develop,
if necessary, tools to improve the cooperation between law enforcement agencies,
inter alia, in the area of communication and data collection and analysis;

(e) Requested the Secretariat to make available to Member States
information on successful practices and measures with the aim of facilitating the
participation of witnesses in the criminal justice system;

(f) Took note with appreciation of the information-gathering tool developed
by the United Nations Office on Drugs and Crime;

(g) Requested the Secretariat to report to it, at its fifth session, on the
activities of the Secretariat, including participation in international and regional
organizations, to promote and support the implementation of the Migrants Protocol;

(h) Decided to hold open-ended intergovernmental expert consultations
during its fifth session, in order to exchange, inter alia, experience and practices on
the implementation of the Migrants Protocol;

(i) Urged States parties to consider the advisability of establishing an open-
ended intergovernmental working group on the Migrants Protocol;

() With reference to the report of the Secretariat to the Conference of the
Parties to the United Nations Convention against Transnational Organized Crime:!°

(i) Welcomed the steps being taken to develop a model law against the
smuggling of migrants in order to assist States in drafting or amending
national legislation in compliance with the Migrants Protocol;

(ii) Welcomed also the efforts undertaken to provide guidance and
information on best practices in the areas of training and capacity-building, as
well as awareness-raising strategies to prevent and combat the smuggling of
migrants;

(k) Requested the Secretariat to keep the States parties informed on the
above-mentioned matters.

18 Ibid., vol. 2241, No. 39574.
19 CTOC/COP/2008/8.
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Decision 4/6

Implementation of the Protocol against the Illicit Manufacturing
of and Trafficking in Firearms, Their Parts and Components and
Ammunition, supplementing the United Nations Convention
against Transnational Organized Crime

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime, concerned by the increased levels of harm and
violence that transnational criminal organizations generated in some regions of the
world as a result of the illicit manufacturing of and trafficking in firearms, their
parts and components and ammunition:

(a) Noted that reducing the illicit manufacturing of and trafficking in
firearms was one of the major components of the efforts to reduce the violence that
accompanied the activities of transnational organized criminal groups;

(b) Noted with concern the relatively low number of States parties to the
Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their
Parts and Components and Ammunition, supplementing the United Nations
Convention against Transnational Organized Crime;20

(c¢) Expressed its conviction that there was a need to strengthen international
cooperation against the illicit manufacturing of and trafficking in firearms, their
parts and components and ammunition;

(d) Urged States that had not yet done so to consider becoming parties to the
Firearms Protocol and to implement its provisions;

(e) Urged States parties to the Firearms Protocol to strengthen their national
legislation in a manner consistent with the Protocol, and requested the Secretariat to
facilitate, whenever possible, technical assistance to States parties facing difficulties
in its implementation;

(f) Stressed that the priority areas for the provision of technical assistance
with respect to the implementation of the Firearms Protocol were (a) record-
keeping; (b) marking; (c) deactivation of firearms; and (d) identification of
competent national authorities, without prejudice to the importance of technical
assistance to States parties in other areas covered by the Protocol;

(g) Invited States to consider the adoption or strengthening of
comprehensive and efficient measures to counter the illicit manufacturing of and
trafficking in firearms, their parts and components and ammunition;

(h) Encouraged States to afford each other as much international cooperation
as possible to facilitate the tracing of firearms as well as investigations and
prosecutions of firearms traffickers, in conformity with their national laws;

(i) Requested the Secretariat to develop technical assistance tools to assist
States parties in the implementation of the Firearms Protocol;

20 United Nations, Treaty Series, vol. 2326, No. 39574.
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(j) Also requested the Secretariat to inform the Conference about the
activities of the United Nations Office on Drugs and Crime, including on
coordination with the secretariats of relevant international and regional
organizations to promote and support the implementation of the Firearms Protocol;

(k) Urged States parties to consider the advisability of establishing an open-
ended intergovernmental working group on the Firearms Protocol.

Decision 4/7

Amendment of rule 18 of the rules of procedure for the
Conference of the Parties to the United Nations Convention
against Transnational Organized Crime

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime decided to amend rule 18, on submission of
credentials, of its rules of procedure, modifying paragraph 3 and adding a new
paragraph to read as follows:

“3. The credentials shall be issued by the Head of State or Government,
by the Minister for Foreign Affairs or by the Permanent Representative to the
United Nations of the State party in accordance with its domestic law or, in the
case of a regional economic integration organization, by the competent
authority of that organization.

“4.  When the Conference is to consider proposals for amendments to
the Convention in accordance with article 39 of the Convention and rule 62 of
the rules of procedure for the Conference, the credentials shall be issued either
by the Head of State or Government or by the Minister for Foreign Affairs of
the State party or, in the case of a regional economic integration organization,
by the competent authority of that organization.”

Decision 4/8

Reorganization of the work of the fifth session of the Conference
of the Parties to the United Nations Convention against
Transnational Organized Crime

The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime, taking into account rule 3, paragraph 3, of the rules
of procedure for the Conference:

(a) Decided that the fifth session of the Conference should take place over
five working days; that the number of meetings should remain the same as for the
previous sessions, that is, 20 meetings, with interpretation in the six official
languages of the United Nations; and that a decision should be taken at the end of
the fifth session on the duration of the sixth session;

(b) Requested that the resources allocated to the Conference should be
maintained at the same level, and should be made available, inter alia, for any
working group established by the Conference.
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Organization of the session

Introduction

2. In its resolution 55/25, the General Assembly adopted the United Nations
Convention against Transnational Organized Crime2! and two supplementary
protocols thereto, the Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children,22 and the Protocol against the Smuggling
of Migrants by Land, Sea and Air.23 In its resolution 55/255, the Assembly adopted
a third protocol to the Convention, the Protocol against the Illicit Manufacturing of
and Trafficking in Firearms, Their Parts and Components and Ammunition.24 The
Convention entered into force on 29 September 2003, the Trafficking in Persons
Protocol on 25 December 2003, the Migrants Protocol on 28 January 2004 and the
Firearms Protocol on 3 July 2005.

3. Pursuant to article 32 of the Convention, the Conference of the Parties to the
United Nations Convention against Transnational Organized Crime was established
to improve the capacity of States parties to combat transnational organized crime
and to promote and review the implementation of the Convention.

Opening of the session

4. The Conference of the Parties to the United Nations Convention against
Transnational Organized Crime held its fourth session in Vienna, from 8 to
17 October 2008, during which it held 16 plenary meetings and 6 parallel meetings.

5. The outgoing President of the Conference made a statement in which he
emphasized the progress made since the third session of the Conference. The lack of
information from States on the implementation of the Convention and the Protocols
thereto, which had posed a major challenge at the third session, had largely been
overcome thanks to the abundance of information gathered by the Secretariat
between the two sessions, on implementation of the four instruments. Decisive
progress had also been made in the implementation of the Convention’s provisions
on international judicial cooperation and in the implementation of the Trafficking in
Persons Protocol and the Firearms Protocol. Clear priorities for technical assistance
delivery had been identified, and the Conference had before it a set of concrete
proposals designed to respond to the needs identified by parties. Thus, the
Conference had a solid basis on which to make further progress at its fourth session.

6.  In her opening remarks, the incoming President of the Conference stated that
the platform for the work of the Conference at its fourth session was more solid
than ever. With 147 parties to the Convention, 21 of which had become parties since
the third session, the international community had succeeded in globalizing the fight
against organized crime and in establishing a near-global framework for
international cooperation, enabling mutual legal assistance and extradition between

21 United Nations, Treaty Series, vol. 2225, No. 39574.
22 Ibid., vol. 2237, No. 39574.
23 Ibid., vol. 2241, No. 39574.
24 Ibid., vol. 2326, No. 39574.
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partners worldwide on a broad range of serious crimes. She outlined two overriding
goals for the Conference at its fourth session and over the next two years: to
showcase the practical and effective uses of the Convention and to build upon those
uses and make them a more common occurrence for the benefit of all parties. She
invited the Conference to reinforce its information-gathering activities, maintain its
focus on expertise and step up the sharing of expertise in areas that had not received
full attention in the past and take technical assistance to a new level. The President
further emphasized that technical assistance should be geared towards helping
countries implement the provisions of the Convention and its Protocols.

7. The Director of the Division for Treaty Affairs of the United Nations Office on
Drugs and Crime (UNODC) made an introductory statement in which she
underlined the crucial tasks before the Conference at its fourth session:
(a) reviewing the implementation of the Convention and its Protocols;
(b) promoting the implementation of the provisions on international cooperation;
and (c) identifying technical assistance to meet priority needs in the implementation
of the Convention and its Protocols. She drew attention to the fact that the next
issue facing the States parties was whether and how to move from information-
gathering to the effective review of implementation. She invited States parties to
take a decision on the establishment of an effective mechanism, under the authority
of the Conference, to review implementation of the Convention and the Protocols
thereto, to comprehensively assess progress and gaps in State capacities in that
regard and to provide information to support the taking of informed decisions on the
provision of technical assistance, drawing upon the knowledge base built so far by
the Conference. With respect to international cooperation, the Secretariat had
convened a series of regional workshops and meetings of Government experts on
extradition, mutual legal assistance and international cooperation for purposes of
confiscation. In addition, the Secretariat had developed tools to promote
international cooperation in criminal matters, such as the online directory of
competent national authorities, and progress had been made in promoting
networking among central authorities. In that regard, she urged States parties to
provide guidance on further action needed to set up a global network of central
authorities among States parties, taking into account gaps in the coverage of
existing networks. In conclusion, she invited States parties to give thorough
consideration to the issues of coordination of technical assistance and ways to
obtain a global picture of the technical assistance provided and to give guidance on
best practices and lessons learned. She urged States parties to provide information
on emerging forms of transnational organized crime, such as cybercrime, identity
theft and environmental crime.

Election of officers

8. At its first session, the Conference had decided that the offices of President
and Rapporteur should rotate among the regional groups and that such rotation
should take place in alphabetical order. Accordingly, at the fourth session, the
President of the Conference was nominated by the Group of Western European and
other States, and the Group of Latin American and Caribbean States was asked to
nominate one Vice-President and the Rapporteur.
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9. At its Ist meeting, on 8 October 2008, the Conference elected the following
officers by acclamation:

President:

Elizabeth Verville (United States of America)

Vice-Presidents: Eugenio Curia (Argentina)

Fuad Ismayilov (Azerbaijan)

Ayman Elgammal (Egypt)

Amina Mohamed (Kenya)

Mohamed Arshad bin Manzoor Hussain (Malaysia)
Astrid Versto (Norway)

Linglingay Lacanlale (Philippines)

Dominika Krois (Poland)

Rapporteur: Camila Polo Florez (Colombia)

D. Adoption of the agenda and organization of work

10. At its 1st meeting, on 8 October 2008, the Conference adopted the following
agenda for its fourth session:

1.

Organizational matters:

(@)
(b)
©
(d)
(©
®

Opening of the fourth session of the Conference;
Election of officers;

Adoption of the agenda and organization of work;
Participation of observers;

Adoption of the report of the Bureau on credentials;

General discussion.

Review of the implementation of the United Nations Convention against
Transnational Organized Crime and the Protocols thereto:

(@)

(b)
©

(d)

(©
()

Information-gathering and possible mechanisms to review
implementation;

Expert consultation on criminalization;

Expert consultation on international cooperation, with particular
emphasis on extradition, mutual legal assistance and international
cooperation for the purpose of confiscation, and the establishment
and strengthening of central authorities;

Expert consultation on the implementation of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations
Convention against Transnational Organized Crime;

Expert consultation on the protection of victims and witnesses;

Expert consultation on travel and identity documents;
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(g) Expert consultation on the marking of firearms, the keeping of
records on firearms, trafficking in firearms, their parts and
components and ammunition and the identification of competent
authorities;

(h) Expert consultation on money-laundering.
Technical assistance.

Future activities of the Conference.

Financial and budgetary matters.

Other matters.

Provisional agenda for the fifth session of the Conference.

® N o »n koW

Adoption of the report of the Conference on its fourth session.

Participation

11. The fourth session of the Conference was attended by representatives of
96 States parties and a regional economic integration organization party to the
Convention. Also attending the session were observers for States signatories to the
Convention, non-signatory States, an entity maintaining a permanent observer
mission to the United Nations, Secretariat units, United Nations bodies, funds and
programmes, institutes of the United Nations Crime Prevention and Criminal Justice
Programme network, specialized agencies and other organizations of the United
Nations system, an intergovernmental organization maintaining a permanent
observer office at Headquarters, other entities maintaining permanent observer
offices, intergovernmental organizations, non-governmental organizations in
consultative status with the Economic and Social Council and relevant non-
governmental organizations not having consultative status with the Economic and
Social Council that had applied for observer status.

12.  The list of participants is contained in annex I to the present report.

Adoption of the report of the Bureau on credentials

13.  Rule 18 of the rules of procedure for the Conference states the following:

(a) The credentials of representatives of each State party and the names of
the persons constituting the State party’s delegation shall be submitted to the
secretariat if possible not later than twenty-four hours in advance of the opening of
the session;

(b) Any later change in the composition of the delegation shall also be
submitted to the secretariat;

(¢) The credentials shall be issued ecither by the Head of State or
Government or by the Minister for Foreign Affairs or, in exceptional cases, by a
person authorized by either of them, or, in the case of a regional economic
integration organization, by the competent authority of that organization.
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14. Rule 19 of the rules of procedure states that the bureau of any session shall
examine the credentials and submit its report to the Conference.

15. On behalf of the Bureau, the Rapporteur informed the Conference that all
States parties represented at the fourth session complied with the credential
requirements.

16. The Bureau also reported to the Conference that it had examined the submitted
credentials and had found them to be in order.

17. The Conference adopted the report of the Bureau on credentials at its
16th meeting, on 17 October 2008.

18. Also at its 16th meeting, on 17 October 2008, in order to simplify the
procedure for issuing credentials to delegates at future sessions of the Conference,
the Conference adopted a revised draft decision entitled “Amendment of rule 18 of
the rules of procedure for the Conference of the Parties to the United Nations
Convention against Transnational Organized Crime” (CTOC/COP/2008/L.4/Rev.1),
sponsored by Argentina, Azerbaijan, Colombia, Egypt, Kenya, Malaysia, Norway,
Philippines, Poland and the United States. (For the text, see chapter I, decision 4/7.)

Documentation

19. At its fourth session, the Conference had before it, in addition to the
documents prepared by the Secretariat, documents containing proposals submitted
by Governments (see the list of documents in annex IX).

General discussion

20. At its Ist and 2nd meetings, on 8 October 2008, and its 3rd meeting, on
9 October 2008, the Conference took up agenda item 1 (f), entitled “General
discussion”.

21. The sub-item had been included in the agenda to allow time for statements to
be made on matters of a general nature that were related to the implementation of
the Convention and the Protocols thereto and that might be of interest to the
Conference. Based on the experience gained at past sessions of the Conference, the
extended Bureau had decided that the organization of a general discussion would
offer participants an opportunity to express their views in general terms in plenary
meeting, while allowing more focused and interactive exchanges to take place under
the substantive items of the agenda.

22. The Conference heard statements by the observer for Pakistan (on behalf of
the States Members of the United Nations that are members of the Group of 77 and
China) and the representatives of France (on behalf of the States Members of the
United Nations that are members of the European Union and Albania, Bosnia and
Herzegovina, Croatia, Moldova, Montenegro, Serbia, the former Yugoslav Republic
of Macedonia, Turkey and Ukraine, as well as Iceland, Liechtenstein and Norway),
Zimbabwe (on behalf of the States Members of the United Nations that are members
of the Group of African States) and the Bolivarian Republic of Venezuela (on behalf
of the States Members of the United Nations that are members of the Group of Latin
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American and Caribbean States). Opening statements were also made by the
General Prosecutor of Egypt, the First Deputy of the Prosecutor General of
Romania, the Deputy General Prosecutor of the Lao People’s Democratic Republic,
the Minister of the Interior of Yemen, the National Anti-Mafia Prosecutor of the
National Anti-Mafia Bureau of Italy and the Attorney General and Minister of
Justice of Nigeria, as well as by the representatives of the United States,
Switzerland, China, Argentina, Croatia, the Philippines, Turkey, Morocco, the
Libyan Arab Jamahiriya, Chile, Australia, Mexico, Norway, Canada, Azerbaijan,
Belarus, Belgium, Jamaica, El Salvador, Liechtenstein, Malaysia, Brazil, the
Russian Federation, Ecuador, Bolivia, Oman, Kenya, South Africa, Cuba, Algeria,
Malta, Afghanistan, Suriname, Singapore and the European Commission, on behalf
of the European Community. The Conference also heard statements by the observers
for the following signatory States: Angola, Indonesia, Iran (Islamic Republic of),
Japan and Viet Nam. A statement was also made by the observer for the Sovereign
Military Order of Malta.

23. At the 7th meeting of the Conference, on 13 October, the Executive Director
of UNODC and the Secretary General of INTERPOL delivered keynote addresses.

24. In his address, the Executive Director of UNODC emphasized that organized
crime had an impact on almost every aspect of life, noting that it affected individual
and national security, health, the environment, economics and development. He
invited the States parties to mainstream crime prevention into as many relevant
areas as possible, which meant not only criminalizing the offences covered by the
instruments but also finding a scientific way to measure performance. In that regard,
he urged the Conference to agree on a review mechanism for the Convention and its
Protocols. Mentioning the need to focus attention on the Migrants Protocol and the
Firearms Protocol, he also stressed the need to fight organized crime within the
framework of the One United Nations initiative and cited in that regard the work
carried out under the Global Initiative to Fight Human Trafficking and the Stolen
Asset Recovery initiative. He noted the importance of widening the circle of
partners in crime prevention and control to include the private sector, researchers,
civil society, the media and the public at large. In conclusion, he announced the
establishment, in conjunction with INTERPOL, of the International Anti-Corruption
Academy, which would function as a centre of excellence in anti-corruption
education, research and professional training.

25. The Secretary General of INTERPOL emphasized that global cooperation
against transnational organized crime, while not a new phenomenon, was constantly
being rethought to consider how best to combat such crime. Serious crime was now
conceived, organized and carried out transnationally and, as a consequence, law
enforcement efforts needed to adapt to the new global nature of serious crime. Ways
needed to be found to integrate the work of policing entities at the national, regional
and global levels in order to constantly adapt to the ever-changing nature of
transnational organized crime. The Secretary General of INTERPOL congratulated
UNODC for its vision and commitment in drafting and implementing the
Convention, as the pioneering treatment contained in the instrument opened up a
brand new front for fighting corruption. He then highlighted the establishment of
the International Anti-Corruption Academy as the world’s first educational institute
dedicated to fighting corruption through cutting-edge anti-corruption training,
investigative assistance and research. He concluded by emphasizing that the
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common missions of UNODC and INTERPOL and their respective areas of
expertise and action made it logical and necessary for them to team up with the
International Anti-Corruption Academy in fighting transnational organized crime in
general, and corruption in particular, paving the way for more strategic partnerships
between the two organizations.

Deliberations

26. The observer for Pakistan, speaking on behalf of the Group of 77 and China,
welcomed the increase in the level of ratification of the Convention and the
Protocols thereto as a clear expression of the collective will of the international
community to promote cooperation and more effectively combat transnational
organized crime through international cooperation. He stressed the importance of
the Conference making an objective, comprehensive and transparent assessment of
the current situation of transnational organized crime and of the efforts made by
States parties to implement those instruments as the best means to promote genuine
cooperation among parties. On the issue of prevention, the speaker emphasized the
need to address the root causes of transnational organized crime through
comprehensive social, economic, health, education and justice policies.

27. The speaker highlighted the challenges faced by States parties in
implementing the provisions of the Convention and its Protocols, particularly with
respect to trafficking in human beings and the smuggling of migrants, and the
crucial importance of technical assistance in those and other areas, having due
regard for the recipient’s priorities, mutual benefit and respect for cultural diversity
and national sovereignty. In that connection, the speaker called on donor countries
and relevant financial institutions to ensure stable and sufficient funding for
UNODC.

28. Concerning the round table of technical assistance providers organized in
conjunction with the Conference, the speaker requested that the format be that of an
open-ended discussion in order to enable interested States to participate. The
speaker stressed the significance of combating money-laundering as one of the best
means to combat transnational organized crime, highlighting in this respect the
efforts made by States parties to introduce legislative measures to facilitate the
seizure and confiscation of the proceeds of crime, detect and investigate suspicious
transactions and establish financial intelligence units.

29. The representative of France, speaking on behalf of the European Union,
welcomed the fact that the number of States parties to the Convention and the
Protocols thereto was constantly increasing, and expressed satisfaction at the
inclusion in the agenda of a series of expert consultations on different subjects as
they would provide an opportunity for States to share information and best
practices.

30. He stressed that the establishment of a review mechanism to monitor the
implementation of the Convention and its Protocols was an important issue for the
session and that it was appropriate, five years after the entry into force of the
Convention, to engage in a debate about methodologies to improve the
implementation of the Convention. In that connection, it would be worth pursuing
the testing of a mechanism to collect information in a more comprehensive way
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than by a simple questionnaire. Inspiration could be drawn from the lessons learned
with regard to the United Nations Convention against Corruption.2> Regarding
technical assistance, the speaker stated that the proposals presented by the
Secretariat constituted a relevant basis for States to provide technical assistance.
Technical assistance was a key element, and the importance attached to it by the
European Union in order to combat transnational organized crime was evidenced by
the level of support provided by member States, both at the bilateral level and
through the European Commission. The speaker concluded by stressing that
technical assistance efforts could be improved only through more transparent and
more effective coordination of activities.

31. The representative of Zimbabwe, speaking on behalf of the Group of African
States, associated herself with the statement made on behalf of the Group of 77 and
China, and emphasized the importance of information-gathering as a method of
obtaining a realistic analysis of the implementation process. While the adoption of
measures within the frameworks of mutual legal assistance, extradition, law
enforcement, technical assistance and training represented a major step towards
effective implementation of the provisions of the Organized Crime Convention, the
Member States concerned faced some practical problems, particularly with regard to
capacity, for which enhancing regional and international cooperation was
paramount. She welcomed the work carried out by the Open-ended Interim Working
Group of Government Experts on Technical Assistance at its meeting held in
October 2007 and encouraged the Conference to analyse the proposals contained in
the report of the Working Group (CTOC/COP/2008/7) with regard to technical
assistance activities for information-gathering.

32. The speaker concluded by underscoring the lack of financial resources that
UNODC was facing, which limited its capacity to provide legal and other technical
assistance requested by Member States. In that regard, she welcomed the convening
of the open-ended intergovernmental working group on improving the governance
and financial situation of UNODC and endorsed the proposals made by the
Group of 77 and China for that working group.

33. The representative of the Bolivarian Republic of Venezuela, speaking on
behalf of the Group of Latin American and Caribbean States, stressed that an
effective approach to combating transnational organized crime could not be
achieved without adequate international cooperation based on the principles of
respect for national sovereignty, non-interference in internal affairs and territorial
integrity. The speaker noted the preparation by the Secretariat of the electronic
interim assessment checklist to facilitate compliance with reporting obligations
under the Convention.

34. With regard to technical assistance, the speaker took note of the proposals
formulated by the Open-ended Interim Working Group of Government Experts on
Technical Assistance and of the initiative of holding a round table of technical
assistance providers, stating that the round table should be open-ended. The
Working Group should be seen as an integral part of the Conference. The speaker
stressed the importance of technical assistance being provided on the basis of the
recipient’s priorities. In addition, the speaker called for more stable and predictable

25 Ibid., vol. 2349, No. 42146.
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funding of UNODC with a view to ensuring the planning and preparation of
technical assistance activities.

35. The speaker urged the Conference to assume a major role in the design of a
global strategy to combat that type of crime and to ensure that trafficking in
migrants, in particular, was included in the agenda for its fifth session. With respect
to trafficking in firearms, the speaker noted the close relationship between, on the
one hand, the power of organized criminal groups and their almost unlimited access
to ever more sophisticated weaponry and, on the other, the urgent need to focus on
improving the implementation of the Firearms Protocol.

36. The speaker called for more regional-level training and welcomed initiatives
by the Secretariat in that area. In addition, the speaker emphasized the importance
of fighting money-laundering in a comprehensive way, and highlighted the efforts
made by States parties to introduce legislative measures to facilitate the seizure and
confiscation of the proceeds of crime, to detect and investigate suspicious
transactions and to establish financial intelligence units.

37. The Conference heard a statement by the General Prosecutor of Egypt, who
associated himself with the statements made on behalf of the Group of 77 and China
and the Group of African States. The speaker underlined the need for the
international community to fine-tune its responses to the victims of transnational
organized crime, with the full participation of civil society and the media. As
examples of the application of the provisions of the Convention in national law,
Egypt had criminalized trafficking in persons and the exploitation of children for
sexual purposes and pornography and had adopted measures for contravening
money-laundering in its Criminal Code. The speaker stressed the importance of
international cooperation and the commitment to continuous training of the relevant
personnel for dealing with issues within the scope of the Convention.

38. The First Deputy of the Prosecutor General of Romania reminded the
Conference that the Third World Summit of Attorneys General, Prosecutors General
and Chief Prosecutors, to be held in Bucharest from 23 to 25 March 2009, would be
an occasion for debate on issues such as the independence of prosecutors, the role
of the heads of prosecutorial services in strengthening public confidence in the
criminal justice system and with respect to emerging issues such as the prosecution
of environmental crimes, and challenges and opportunities in using special
investigative methods and techniques.

39. The Deputy General Prosecutor of the Lao People’s Democratic Republic
informed the Conference of a series of efforts made by that country since 2005 with
a view to improving domestic and international compliance with obligations under
the Convention and its Protocols. For instance, the country had amended its Penal
Code, established an inter-agency steering committee on human trafficking, signed
bilateral extradition treaties with most of its neighbouring States and redistributed
implementation responsibilities among ministries and Government entities. The
speaker emphasized the country’s continued need for qualified human resources and
software tools and thanked UNODC for its assistance in training practitioners in the
areas covered by the Firearms Protocol.

40. The Minister of the Interior of Yemen stated that trafficking via sea routes was
one of the main challenges faced by that country in fighting transnational organized
crime. In particular, he stressed the problem of combating piracy and the need to
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attach particular attention to making navigation routes secure. Given the length of
the coast of Yemen, international assistance in the form of both technical assistance
and training was required in order to adequately respond to the problem.

41. The National Anti-Mafia Prosecutor of the National Anti-Mafia Bureau of
Italy explained that organized crime had, over a long period of time, assumed a
transnational dimension. He noted that trafficking in drugs, arms, criminal proceeds,
nuclear and radioactive material, toxic waste, counterfeit goods and human beings
presupposed a synergy between criminal groups that operated in different States,
thus enabling transfers to be more easily effected from the territories of origin to
those of receipt, sale or consumption. In addition, he stressed the linkages and
contacts existing between organized crime and terrorist groups as revealed by the
most recent investigations.

42. The speaker recalled that in order to combat organized criminal groups, Italy
had modernized its legislation and, in 1982, introduced new criminal offences to
deal with Mafia-type conspiracy and the seizure or confiscation of illicit proceeds.
It had also adopted more incisive investigative techniques, such as wiretapping and
electronic surveillance, undercover operations and controlled deliveries,
postponement of arrest, seizure and confiscation of property, and the use of
witnesses and collaborators of justice under special protection programmes. Those
operational and normative mechanisms, provided for in the Convention, had proved
to be indispensable tools for effectively fighting organized crime; equally
indispensable was the creation of specialized prosecuting attorney teams and police
forces that could work as centres of investigative coordination, together with judges
possessing an in-depth familiarity with criminal dynamics at both the national and
international levels.

43. The Attorney General and Minister of Justice of Nigeria reported on the
implementation of the Convention and its Protocols in that country through the
adoption of legislation and the establishment of specialized agencies to fight
trafficking in persons and related offences and measures related to witness
protection. He also cited several regional initiatives aimed at promoting the
exchange of information and intelligence-gathering. The measures taken to
implement the Migrants Protocol and the Firearms Protocol, apart from legislative
proposals aimed at the full implementation of those protocols, included the
strengthening of border controls and the enhancement of the integrity and security
of travel documents.

44. The speaker stressed that adequate attention needed to be paid to the problem
of trafficking in firearms, narcotic drugs and human beings in the West African
subregion before it developed into an emergency situation. The subregion was
becoming attractive to transnational organized criminal groups, especially drug
cartels, which constituted serious impediments to socio-political and economic
development. The speaker noted the link between trafficking in narcotic drugs and
persons, especially women and children, and the inadequacy of criminal justice
responses, which often targeted victims.

45. Some speakers underlined the threat that organized crime posed to the
security, development, democracy and political stability of societies, and stated that
transnational organized criminal groups were taking advantage of technological
developments and the globalization of the economy, as well as increased trade,
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travel, telecommunications and computer links. Some speakers stressed the links
between transnational organized criminal groups, terrorism and various forms of
trafficking, such as drug trafficking and trafficking in firearms.

46. Speakers reaffirmed the political commitment of their Governments to fully
implement the Convention and its Protocols as legally binding instruments against
transnational organized crime and because they provided a solid basis for
cooperation among States to combat transnational organized crime. Some speakers
welcomed the growing number of States parties to the Convention and its Protocols
and called on States that had not yet ratified those instruments to do so as soon as
possible.

47. Speakers expressed their expectations for the session, including the need to
discuss mechanisms for overcoming obstacles to the implementation of the
Convention and its Protocols in everyday practice, share experiences and develop
common strategies in the prevention, investigation and prosecution of transnational
organized crime in all its forms and identify new forms of transnational organized
crime. In addition, appreciation was expressed for the decision to hold a series of
expert consultations in plenary meeting of the Conference, which were perceived to
be a good vehicle for sharing practical experiences and expertise.

48. Some speakers, while noting that the fight against transnational organized
crime was an ongoing process, drew attention to national legislative and
institutional measures taken to implement the Convention. National measures
relating to asset recovery and combating corruption and the laundering of proceeds
of crime and measures taken to address the growing links between transnational
organized crime and terrorist crime were highlighted. Some speakers stressed the
commitment of their Governments to tracking and confiscating funds of illicit origin
as manifested by thorough examinations of the lawfulness of financial transactions
within their banking systems, and called for increased international cooperation in
that area. Different speakers reported that their national legislation incorporated the
freezing, seizure and forfeiture of property illicitly obtained through or as the
proceeds of crime.

49. Some speakers noted the negative impact of the activity of crime rings on
political and socio-economic development in numerous countries. Speakers stressed
the importance of strengthening anti-corruption legislation and agencies. Many
speakers emphasized the importance of providing assistance and protection to
victims and witnesses as a key element of an adequate response to fight
transnational organized crime, and cited national measures taken to ensure
compliance with obligations under the Convention. Some speakers underscored the
need to identify emerging crimes and the need to use provisions of the Convention
for criminalizing them.

50. Many speakers expressed appreciation to the Secretariat for its contribution to
the preparations for the session and for the work done in gathering information on
the implementation of the Convention and its Protocols. In that context, they
referred to the need to take stock of the existing methodology for information-
gathering with a view to improving it and increasing the response rate by States
parties, which some speakers felt was still too low. Many speakers welcomed the
development of the electronic interim assessment checklist and the ongoing efforts
to develop comprehensive software to facilitate reporting by States parties.

27



CTOC/COP/2008/19

28

51.  With respect to a mechanism to review implementation of the Convention and
its Protocols, some speakers emphasized the importance and urgency of developing
and introducing, on a trial basis, evaluation mechanisms aimed at helping the parties
to gain a clear, comprehensive and objective view not only of the current situation
of transnational organized crime, but also of the achievements secured so far and
the tasks still to be undertaken. In that respect, speakers welcomed the development
of the interim checklist by the Secretariat, and some speakers encouraged the design
of additional, supplementary evaluation methodologies. Speakers reiterated the need
for any mechanism eventually adopted by the Conference to observe the principles
of non-intrusiveness, transparency and impartiality and to be non-adversarial. Some
speakers reasserted the importance of supporting the role of UNODC in the
development and testing of any evaluation mechanism.

52. In addition, speakers emphasized the importance of the international
cooperation measures provided for in the Convention and its Protocols in order to
combat transnational organized crime. Speakers called for the strengthening of
international cooperation, particularly in the areas of extradition and mutual legal
assistance, including through the development of regional cooperation strategies to
facilitate the exchange of information and coordination among specialized agencies.
Some speakers stressed that international cooperation should be based on mutual
respect for sovereignty and the principle of non-interference in internal affairs and
that it should be transparent and objective in order to avoid the imposition of
unilateral practices and policies. Some speakers stated that, with a view to fostering
and strengthening international cooperation, greater emphasis should be placed, at
the national level, on familiarizing prosecutors and central authorities with the
extradition and mutual legal assistance provisions of the Convention.

53. Speakers reported on national measures taken to foster and enhance
international cooperation, in particular the extradition and mutual legal assistance
agreements signed at the bilateral, regional and international levels. Speakers also
reported on the establishment of national institutions and bodies to facilitate
international cooperation, on the development of relevant tools, such as training
manuals, and on the undertaking of other relevant initiatives at the regional and
subregional levels.

54. Some speakers expressed support for the recommendation by the Secretariat to
establish a virtual global network of central authorities in order to better implement
the United Nations drug control and crime conventions. Appreciation was expressed
for the decision to establish a steering committee on international legal cooperation
and to convene, within the framework of the fourth session, an open-ended working
group of Government experts on extradition, mutual legal assistance and
international cooperation for purposes of confiscation.

55. Many speakers reported on measures taken at the national and international
levels to address the problem of trafficking in persons, especially women and
children, such as legislative reform, prevention, repression as well as assistance and
protection to victims of trafficking. Reference was also made to the Global
Initiative to Fight Human Trafficking, a technical assistance project, which was
commended for having assisted in raising awareness and fostering commitment to
counter trafficking in persons, increasing knowledge about human trafficking and
mobilizing resources to support action against such trafficking.
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56. Concerning the protection of witnesses and victims, speakers reported that
their Governments had taken measures to provide for such protection, in line with
the relevant provisions of the Convention and its Protocols, particularly to protect
victims of trafficking in persons. Measures reported by speakers included the
revision of national legislation and the establishment of victims funds, specialized
units and witness protection programmes.

57. With respect to travel and identity documents, some speakers reported on
national measures to prevent forgery and to ensure the safety and security of such
documents, including the issue of biometrical identity cards and passports.

58. The smuggling of migrants was identified as a priority for the international
community in view of the human cost involved. The challenge posed by irregular
migration was emphasized in several statements, and a call was made to tackle that
phenomenon in a comprehensive and holistic manner, which should include
prevention, monitoring, research, cooperation among States and social reintegration.
Speakers reported on national measures to implement the provisions of the Migrants
Protocol, some of them stressing that migrants should not be criminalized and that
their human rights should be fully protected.

59. Some speakers underlined the challenges involved in adherence to and
ratification and implementation of the Firearms Protocol. Examples were given of
how firearms trafficking could enable extremist groups to advance their causes, and
the need for States to improve cooperation and collaboration was reiterated.
Speakers noted the efforts made by their Governments to translate the provisions of
the Protocol into national legislation. Some speakers underscored the importance of
training programmes, including in such areas as the identification, marking and
tracing of firearms, evidence management, the admissibility of evidence and court
procedures related to evidence. Some speakers stressed that organized criminal
syndicates and drug cartels used the same routes for trafficking in firearms as for
trafficking in drugs. Some speakers welcomed the inclusion of expert consultations
on the agenda of the session as an appropriate method for advancing the
implementation of the Protocol.

60. Speakers underlined the importance of providing technical assistance to help
States to improve and strengthen their capacity to implement the provisions of the
Convention and its Protocols. In that connection, some speakers commended the
technical assistance activities undertaken by the Secretariat and welcomed the
establishment and work of the Open-ended Interim Working Group of Government
Experts on Technical Assistance. Several speakers indicated the willingness of their
Governments to receive assistance for that purpose, while others reiterated their
readiness to provide such assistance as well as financial support to assist States
parties in better implementing the Convention and its Protocols.

61. Speakers expressed concern at the emergence and growing extent of new
forms of transnational organized crime, such as identity-related crime,
environmental crime and trafficking in natural resources, cultural property and
human organs, which were felt to be closely related to the ongoing process of
political and economic globalization and to advances in information and
communications technologies, all of which facilitated cybercrime. Those advances
were also helping organized criminal groups to modify their modi operandi and to
conceal their criminal activities behind more traditional forms of crime. Particular
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emphasis was placed by some speakers on cybercrime and on the need for
international cooperation to prevent and combat natural resources-related crimes,
especially international trafficking in forest products, including timber, wildlife and
other forest biological resources, as envisaged by the Economic and Social Council
in its resolution 2008/25.

62. Speakers agreed that it was urgent to develop coordinated approaches to such
types of crime and that States parties had the possibility of making full use of the
potential of the Convention as an adequate legal framework for that purpose.
Speakers emphasized the areas of synergy existing in the fight against organized
crime, corruption and drugs. Some speakers stressed the importance of developing
and introducing appropriate national legislation, strengthening international
cooperation and using the general framework of the Convention to deal with that
phenomenon under the concept of serious crimes.

Information-gathering and possible mechanisms to review
implementation of the United Nations Convention against
Transnational Organized Crime and the Protocols thereto

63. At its 3rd and 4th meetings, on 9 October 2008, the Conference considered
agenda item 2 (a), on information-gathering and possible mechanisms to review
implementation of the Convention and the Protocols thereto. For its consideration of
the item, the Conference had before it the following documents:

(a) Report of the Secretariat on the development of tools to gather
information from States on the implementation of the United Nations Convention
against Transnational Organized Crime and each of the Protocols thereto
(CTOC/COP/2008/2);

(b) Note by the Secretariat on possible mechanisms to review
implementation of the United Nations Convention against Transnational Organized
Crime and the Protocols thereto (CTOC/COP/2008/3);

(¢) Report of the Secretariat on the implementation of the United Nations
Convention against Transnational Organized Crime: consolidated information
received from States for the second reporting cycle (CTOC/COP/2006/2/Rev.1);

(d) Report of the Secretariat on the implementation of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime: consolidated information received from States for the second
reporting cycle (CTOC/COP/2006/6/Rev.1);

(e) Report of the Secretariat on the implementation of the Protocol against
the Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations
Convention against Transnational Organized Crime: consolidated information
received from States for the second reporting cycle (CTOC/COP/2006/7/Rev.1);

(f) Report of the Secretariat on the implementation of the Protocol against
the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and
Components and Ammunition, supplementing the United Nations Convention
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against Transnational Organized Crime: consolidated information received from
States (CTOC/COP/2006/8/Rev.1);

(g) Report of the Secretariat on the implementation of the United Nations
Convention against Transnational Organized Crime: consolidated information
received from States for the first reporting cycle (CTOC/COP/2005/2/Rev.2);

(h) Report of the Secretariat on the implementation of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime: consolidated information received from States for the first
reporting cycle (CTOC/COP/2005/3/Rev.2);

(i) Report of the Secretariat on the implementation of the Protocol against
the Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations
Convention against Transnational Organized Crime: consolidated information
received from States for the first reporting cycle (CTOC/COP/2005/4/Rev.2).

64. The President of the Conference made an introductory statement. The Deputy
Director of the Division for Treaty Affairs, and Chief of the Treaty and Legal
Assistance Branch of UNODC made an introductory statement on behalf of the
Secretariat. The Conference also heard statements by the representatives of
Argentina, Norway, Croatia, the European Commission on behalf of the European
Community, Nigeria, China, Peru, Egypt, the United States, Australia, France (on
behalf of the European Union), Kenya, the Sudan and South Africa, and by the
observers for the Islamic Republic of Iran, Pakistan and the Republic of Korea. A
representative of the Secretariat made a short presentation on the interim computer-
based checklist that had been developed at the request of the Open-ended Interim
Working Group of Government Experts on Technical Assistance (see
CTOC/COP/2008/7).

Deliberations

65. In her statement, the President of the Conference noted that information-
gathering and the review of implementation of the Convention and the Protocols
thereto were intertwined topics. In that regard, it was important for States parties to
communicate their status of implementation in order to provide an informed basis
on which to direct future action, including the provision of technical assistance. She
welcomed the user-friendly checklist developed by the Secretariat and noted its
wide support among speakers; that support would facilitate the process of
monitoring implementation of the Convention and its Protocols. The President also
noted that the checklist had reversed the trend of low reporting rates, resulting in
the production of more accurate and comprehensive analytical reports. She further
noted the broad support expressed for the Secretariat to continue the development of
a comprehensive software package to minimize the burden of countries having to
answer questions more than once. She called on donor States to provide funding to
the Secretariat in order to carry out its work, including translating the checklist into
the six official languages of the United Nations, and observed that the fourth session
of the Conference provided an initial opportunity to discuss a possible review
mechanism for implementation of the Convention and the Protocols.
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66. In his statement, the Deputy Director, Division for Treaty Affairs, and Chief of
the Treaty and Legal Assistance Branch of UNODC recalled the state of progress
both of information-gathering within the context of the Conference and of the
development of software-based tools. Five years after the entry into force of the
Convention, the Conference needed to consider how to exercise fully its mandated
function of reviewing implementation of the Convention. The experience gained
from existing review mechanisms would be useful in formulating an efficient
mechanism for that review.

67. Many speakers stated that the interim computer-based checklist was a valuable
tool and that it was important to continue to raise awareness of the importance and
usefulness of completing the checklist. Some speakers highlighted the need to
strengthen information-gathering activities further and to make available to the
Secretariat additional resources in order to enhance information-gathering and other
legal tools. Speakers also proposed conducting technical assistance projects
designed to facilitate the submission of information.

68. Speakers noted that the development of a database containing the responses to
the questionnaires and checklists would be vital to assessing the implementation of
the Convention. Speakers underlined the importance of collecting information not
only on legislation but also on actual implementation of the provisions of the
Convention. That included, for example, information on the number of
investigations, prosecutions or convictions resulting from such legislation or
measures, the number of requests for specific forms of assistance and the outcome
of such requests. One speaker proposed the creation of a series of separate secure
web pages through which States parties could complete the questionnaires.

69. One speaker stated that his Government was not able to provide information
through the checklist because the checklist was available only in English, French
and Spanish, and asked the Secretariat whether the comprehensive software package
currently under development would be made available in the six official languages
of the United Nations. The Secretariat expressed its regret at the limited availability
of the checklist in only three of the official languages, owing to financial and
human resources constraints and to the limited time within which the software had
to be produced and distributed to States, and confirmed that the comprehensive
software package would be made available in the six official languages.

70. Speakers called for resources to be made available to the Secretariat in order
to enhance the information-gathering tools, including expansion of the online legal
library, which was an invaluable source of information.

71.  With regard to the comprehensive software package, which would cover both
the Organized Crime Convention and the Convention against Corruption, speakers
shared the view that combining coverage of the two conventions was a positive
development in so far as they sometimes overlapped, and stressed that information
regarding the drug conventions could be included. It was noted that such software
could avoid duplication of work and questionnaire fatigue.

72. The procedural question was raised whether the software needed to be
formally endorsed at the fifth session of the Conference in the event that agreement
was reached at the third session of the Conference of the States Parties to the United
Nations Convention against Corruption, to be held in 2009. Alternatively, it was
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suggested that an interim forum might be created in order to move forward on that
initiative.

73. Some speakers noted the importance of making effective use of all the
information gathered by the questionnaires and checklists, and it was felt that it was
time for the Conference to reach a decision on the next steps for information-
gathering and monitoring of implementation. Self-assessment by States was helpful
and important but did not go far enough to ensure a credible and effective review of
implementation. Support was expressed for a phased mechanism whereby initial
self-assessments would be followed by a peer review. The self-assessment could
also include information already gathered through the questionnaires.

74. Some speakers emphasized that an effective review of implementation was
key to achieving and measuring progress. For effective implementation of the
Convention to be achieved, a framework was needed for the review of
implementation required pursuant to article 32 of the Convention.

75. Speakers shared the view that the Conference should initiate at its fourth
session a process of reflection and related action with regard to a possible review
mechanism for the Organized Crime Convention and its Protocols. It was felt that a
thorough discussion regarding the aims and purposes of such a mechanism was a
necessary starting point.

76. Elaborating on the aims and characteristics of the possible review mechanism,
some speakers stated that the mechanism should promote cooperation, be linked to
the provision of technical assistance and respect the principle of State sovereignty,
while taking due account of the specific features of the Convention and its
Protocols. It was emphasized that any mechanism agreed upon should be fair,
effective, non-intrusive, transparent, flexible and reliable. In addition, the
involvement of experts from the region under review was deemed necessary.

77. Experience gained from the pilot project for the review of implementation of
the Convention against Corruption was referred to, as it seemed promising to some
speakers. However, others felt that it was too early to ascertain whether that project
could be used as a model for reviewing implementation of the Organized Crime
Convention. Some speakers were of the view that a mechanism used in a different
context should not automatically be considered as a model. Some speakers reflected
on the possibility of establishing specific monitoring mechanisms for each
instrument, mentioning in particular the Trafficking in Persons Protocol. Other
speakers underlined that a pilot project would allow testing the feasibility and
modalities of a review mechanism. A number of speakers stressed that, for a project
to be informative, it needed to lead to conclusions, be inclusive and allow
participation by all States parties.

78. Some speakers agreed with a proposal to convene an open-ended working
group that would meet starting in 2009, to define parameters and gaps to be
addressed with regard to reviewing the implementation of the Convention and to
present recommendations to the Conference at its fifth session. Some other speakers
said they could not agree to the convening of a working group until the goals and
purposes were further elaborated in the form of a written document.
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B.

Action taken by the Conference

79. At its 16th meeting, on 17 October 2008, the Conference adopted a revised
draft decision entitled “Possible mechanisms to review implementation of the
United Nations Convention against Transnational Organized Crime and the
Protocols thereto” (CTOC/COP/2008/L.6/Rev.2), sponsored by Argentina and
Norway. (For the text, see chapter I, decision 4/1.) Before the adoption of the
revised draft decision, a representative of the Secretariat read a financial statement,
the text of which is contained in annex II the present report.

Expert consultation on criminalization

80. At its 4th meeting, on 9 October 2008, the Conference considered agenda
item 2 (b), entitled “Expert consultation on criminalization”. For its consideration
of the item, the Conference had before it a note by the Secretariat on criminalization
within the scope of the United Nations Convention against Transnational Organized
Crime and the Protocols thereto (CTOC/COP/2008/4).

81. The expert consultation was chaired by Dominika Krois (Poland), Vice-
President of the Conference, and led by the following panellists: Thomas Burrows
(United States) and Loic Guérin (France).

82. A representative of the Secretariat made a presentation on criminalization.
Statements were made by the representatives of Senegal, Argentina, the
United Kingdom, South Africa, Azerbaijan, Belarus and the United Arab Emirates
and the observer for Iran (Islamic Republic of).

Deliberations

83. In her introductory remarks, the Vice-President referred to the criminalization
obligations set forth in the Convention and its Protocols, and emphasized the fact
that the Convention provided an adequate legal basis for the criminalization of
serious offences, including offences of a transnational nature. She stressed the
importance of the international cooperation provisions of the Convention and its
Protocols, which were indispensable to the successful investigation, prosecution and
conviction of cases of transnational organized crime.

84. A representative of the Secretariat made a presentation on the status of
criminalization of the offences contained in the Convention and its Protocols, based
on the information received from Governments through the questionnaires and the
interim checklist.

85. The first panellist noted that in future it would be important for UNODC to
examine also the issues of criminal responsibility of legal persons and predicate
offences. He stressed that parties and practitioners at the national level would
greatly benefit from expert guidance and best practices in the implementation of the
criminalization provisions of the Convention and its Protocols in such complex
matters. Concerning the criminal responsibility of legal persons, he stressed that the
lack of well-defined responsibilities and related sanctions often resulted in company
managers avoiding prison terms or in legal persons having no financial liability.
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With respect to predicate offences, it was important for prosecutors to be able to
prosecute offenders for those offences also in cases involving money-laundering.

86. The second panellist underscored the relevance of substantive deliberations on
criminalization issues under the Convention and its Protocols. He focused on the
problems often associated with jurisdiction in cases of transnational organized
crime, emphasizing the clear obligations for parties to establish jurisdiction in cases
of transnational organized crime in conformity with the clear provisions of
article 15 of the Convention.

87. Most speakers agreed on the need for a clear distinction in national legislation
between the criminalization of trafficking in persons and criminalization of the
smuggling of migrants. One speaker underlined the importance of allowing victims
of trafficking in persons sufficient time for reflection and recovery before deciding
whether to cooperate with the authorities. That was important in order to reduce the
trauma experienced by those victims and had been found to facilitate better
prosecution of offenders in cases where victims decided to cooperate with the
authorities. Consideration should be given to the temporary legal status of victims
of trafficking in the recipient country and whether repatriation to their country of
origin would place them at risk of further victimization.

88. Some speakers referred to the problems associated with dual criminality as a
prerequisite for mutual legal assistance and extradition. In that respect, speakers
agreed that efforts by States parties and UNODC should concentrate on increasing
the volume of national legislation that reflected the criminalization provisions of the
Convention and its Protocols. The importance of bilateral and regional agreements
for mutual legal assistance and extradition was stressed.

89. The expert consultation concluded with speakers suggesting that the
Secretariat should develop clear guidelines to distinguish between the offences of
human trafficking and the smuggling of migrants. One speaker raised the question
of how to deal with those taking advantage of victims of human trafficking in the
recipient country.

Action taken by the Conference

90. At its 16th meeting, on 17 October 2008, the Conference adopted a revised
draft decision entitled “Implementation of the Protocol against the Smuggling of
Migrants by Land, Sea and Air, supplementing the United Nations Convention
against Transnational Organized Crime” (CTOC/COP/2008/L.2/Rev.1), sponsored
by France. (For the text, see chapter I, decision 4/5.)

91. Also in connection with this agenda item, the Conference adopted a revised
draft decision entitled “Possible mechanisms to review implementation of the
United Nations Convention against Transnational Organized Crime and the
Protocols thereto” (decision 4/1) (for the discussion, see chapter IV, section A) and
a revised draft decision entitled “Trafficking in human beings” (decision 4/4) (for
the discussion, see chapter VIII, section A).
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VI.

Expert consultation on money-laundering

92. At its 5th meeting, on 10 October 2008, the Conference considered agenda
item 2 (h), entitled “Expert consultation on money-laundering”. For its
consideration of the item, the Conference had before it the following documents:

(a) Note by the Secretariat on money-laundering within the scope of the
United Nations Convention against Transnational Organized Crime
(CTOC/COP/2008/15);

(b) Report of the Secretariat on the implementation of the United Nations
Convention against Transnational Organized Crime: consolidated information
received from States for the second reporting cycle (CTOC/COP/2006/2/Rev.1);

(¢) Report of the Secretariat on the implementation of the United Nations
Convention against Transnational Organized Crime: consolidated information
received from States for the first reporting cycle (CTOC/COP/2005/2/Rev.2).

93. The expert consultation was chaired by Eugenio Curia (Argentina), Vice-
President of the Conference.

94. A representative of the Secretariat made an opening statement introducing the
main issues of the expert consultation. Statements were made by the representatives
of the Sudan, Argentina, the United States, Chile, Portugal, Nigeria, Lebanon,
Morocco, Egypt, the United Arab Emirates and Burundi, as well as by the observer
for the Islamic Republic of Iran.

Deliberations

95. In her introductory statement, the representative of the Secretariat highlighted
the problems linked to money-laundering, which affected both large and small
States, industrial economies and international financial centres. States were
becoming increasingly vulnerable to the risks associated with money-laundering,
and new and sophisticated money-laundering schemes were emerging, such as the
misuse of new technologies and informal remittance systems. To guide the
discussion, the attention of the Conference was drawn to the evolving nature of
money-laundering, the vulnerability of the informal sector and the need for national
and international cooperation and exchange of information.

96. All speakers recognized that money-laundering posed a serious threat to the
integrity and stability of financial and trade systems. Some speakers expressed the
view that the offence of money-laundering should not be subject to any statute of
limitations.

97. Speakers drew attention to the strong links existing between money-
laundering and transnational organized crime, as highlighted in the Convention, and
stressed the importance of widening the range of predicate offences to include all
serious crimes, such as environmental crimes, arms trafficking and terrorism, in
order to enhance the application of the principle of dual criminality.

98. Speakers emphasized the need for an effective legal and regulatory framework
to combat money-laundering. Some speakers reported on recent progress achieved
by their Governments, such as the adoption of money-laundering legislation
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containing a legal definition of that offence and other criminal justice measures, for
example seizure and freezing of proceeds for the purpose of confiscation.

99. Commenting on national legislation relevant to money-laundering, one
speaker emphasized that some national legislation prohibited and punished the
laundering of the proceeds of organized crime as referred to in the international
conventions and protocols to which the State is a party. He also stated that some
national legislation contained provisions to strengthen international judicial
cooperation on money-laundering, including mutual legal assistance and for
tracking, freezing and, when confiscated by virtue of a final judicial judgement,
sharing the proceeds of crime.

100. Speakers underscored the need to establish operational financial intelligence
units to serve as national centres for the collection, analysis and dissemination of
information on potential money-laundering activities. Many speakers stressed the
essential role of those units in national frameworks to combat money-laundering
and in coordination among domestic agencies.

101. The strengthening of regional and international cooperation in the area of
combating money-laundering was called for by most speakers. In that regard, the
exchange of information at the international and national levels should be promoted.

102. Some speakers encouraged greater use of the Model Bilateral Agreement on
the Sharing of Confiscated Proceeds of Crime or Property, as adopted by the
Economic and Social Council in its resolution 2005/14.

103. The view was expressed that Member States should adopt stricter laws on
company formation in order to facilitate the disclosure of beneficial ownership of
corporate structures. In the case of shell corporations, some speakers recommended
the application of non-conviction-based forfeiture procedures where permitted by
national legislation.

104. Speakers reaffirmed the need for specialized training in combating money-
laundering in order to strengthen the capacity of the relevant authorities to
effectively detect, investigate and prosecute cases involving money-laundering and
to address the difficulties encountered in the implementation of the Convention. The
continued assistance of UNODC was called for in that respect.

105. The need to avoid duplication of efforts among the various subregional,
regional and international initiatives dealing with money-laundering was
highlighted.

106. There was a discussion on producing a study on new money-laundering trends
and on means to detect proceeds of crime. Some speakers felt, however, that there
were other bodies that were more appropriate for dealing with such matters, such as
the Financial Action Task Force on Money Laundering.
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VII.

Expert consultation on international cooperation, with
particular emphasis on extradition, mutual legal
assistance and international cooperation for the
purpose of confiscation, and the establishment

and strengthening of central authorities

107. At its 6th meeting, on 10 October 2008, the Conference considered agenda
item 2 (c), entitled “Expert consultation on international cooperation, with
particular emphasis on extradition, mutual legal assistance and international
cooperation for the purpose of confiscation, and the establishment and strengthening
of central authorities”. For its consideration of the item, the Conference had before
it the following:

(a) Report of the Secretariat on work done by the United Nations Office on
Drugs and Crime to promote the implementation of the provisions on international
cooperation in the United Nations Convention against Transnational Organized
Crime (CTOC/COP/2008/5);

(b) Report of the Secretariat on the implementation of the United Nations
Convention against Transnational Organized Crime: consolidated information
received from States for the first reporting cycle (CTOC/COP/2005/2/Rev.2);

(c) Catalogue of examples of cases of extradition, mutual legal assistance
and other forms of international legal cooperation on the basis of the United Nations
Convention against Transnational Organized Crime (CTOC/COP/2008/CRP.2);

(d) Conclusions and recommendations of the regional workshops on
international cooperation organized by the United Nations Office on Drugs and
Crime pursuant to Conference decision 3/2 (CTOC/COP/2008/CRP.4).

108. The Chairperson of the open-ended working group of Government experts on
extradition, mutual legal assistance and international cooperation for purposes of
confiscation reported orally to the Conference on the work carried out by the
working group.2¢ The working group, which had been established by Conference
decision 2/2 and made a constant feature of the Conference by decision 3/2, was
convened during the fourth session of the Conference and held four meetings, on §,
9 and 10 October, in parallel with the plenary meetings of the Conference. In
addition, the working group discussed and approved a draft decision for possible
adoption by the Conference.

109. The expert consultation was chaired by Eugenio Curia (Argentina), Vice-
President of the Conference, and led by the following panellists: Elaine Krivel
(Canada) and Romeu Tuma Junior (Brazil). Statements were made by the
representatives of Croatia, Italy, Peru and Portugal.

2

=)

The report of the Chairperson was made available to the Conference at its fourth session
(CTOC/COP/2008/CRP.15). It was to be subsequently made available as document
CTOC/COP/2008/18.
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Deliberations

110. The first panellist stressed the usefulness of the Convention as a legal basis for
international cooperation, especially in cases where a State had no bilateral
extradition agreements or its agreements contained only a limited number of
offences. She indicated that Canada had successfully made and responded to several
requests for extradition and mutual legal assistance based on the Convention. The
speaker further emphasized the comprehensiveness and added value of articles 16
and 18.

111. The second panellist made a presentation on how his Government was
increasingly using the Convention to combat serious forms of transnational
organized crime, and described four successful cases of mutual legal assistance that
illustrated the practical application of some of the most relevant provisions on
mutual legal assistance contained in article 18 of the Convention. The panellist
emphasized the importance of interrupting the flow of illicit money when
combating criminal organizations, and commended the Convention for including a
definition of transnational organized crime that provided a useful basis for
cooperation with other States. He concluded by stressing that sovereignty issues
should not hinder the prosecution of transnational crimes.

112. One speaker stated that his Government was part of, and actively supported,
the European Judicial Network. That Government had recently adopted legislation
on mutual legal assistance in criminal matters that incorporated relevant features of
the Convention, such as simplified extradition, spontaneous exchange of
information and the use of modern means of communication. The speaker described
his Government’s international cooperation regime with regard to mutual legal
assistance and the functioning of its central authority. The speaker concluded with
information on grounds for refusal of extradition, such as the policy of non-
extradition of nationals.

113. Another speaker stressed the need to expand existing cooperation mechanisms.
He requested the Conference to give serious consideration to the development of a
global judicial network that held regular meetings and had secure means of
communication. To that end, he suggested that the Secretariat should convene an
expert working group in the coming months to work on the issue and to organize a
global-level meeting, before 2010, of central and other competent authorities
responsible for international cooperation, for which purpose the speaker offered the
support of his Government (Peru).

114. The Conference briefly discussed the draft decision prepared by the working
group. One speaker mentioned the difficulty of reviewing a document available only
in English. Some speakers indicated support for adopting the draft decision, without
further amendment and once it had been translated into the six official languages of
the United Nations, as it was the product of experts on international cooperation
who would not be present during the consideration of the agenda item in plenary.
Other speakers stressed the difficulty faced by small delegations that could not
simultaneously attend plenary sessions and participate in the expert consultations,
reserving the right to propose amendments to the draft decision when it was
considered in plenary meeting. The Chairperson proposed that, in principle, the
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draft decision prepared by the working group should be amended only in the places
specifically mentioned by those delegations.

Action taken by the Conference

115. At its 16th meeting, on 17 October 2008, the Conference adopted a revised
draft decision entitled “Implementation of the provisions on international
cooperation of the United Nations Convention against Transnational Organized
Crime” (CTOC/COP/2008/L.5/Rev.1). (For the text, see chapter I, decision 4/2.)
Before the adoption of the revised draft decision, a representative of the Secretariat
read a financial statement, the text of which is contained in annex III of the present
report.

Expert consultation on the implementation of the Protocol
to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the
United Nations Convention against Transnational
Organized Crime

116. At its 7th meeting, on 13 October 2008, the Conference considered agenda
item 2 (d), entitled “Expert consultation on the implementation of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime”. For its consideration of the item, the Conference had before it
the following:

(a) Note by the Secretariat on the implementation of the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized
Crime: additional questions for possible discussion (CTOC/COP/2008/6);

(b) Report of the Secretariat on work done by the United Nations Office on
Drugs and Crime to promote the implementation of the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized
Crime, and the Protocol against the Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention against Transnational Organized
Crime (CTOC/COP/2008/8);

(c) Note by the Secretariat transmitting the report of the Secretary-General
on improving the coordination of efforts against trafficking in persons
(CTOC/COP/2008/9);

(d) Note by the Secretariat transmitting the report of the Executive Director
on the Global Initiative to Fight Human Trafficking (CTOC/COP/2008/10);

(e) Note by the Secretariat transmitting the report of the Secretary-General
on strengthening international cooperation in preventing and combating trafficking
in persons and protecting victims of such trafficking (CTOC/COP/2008/11);
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(f) Report of the Secretariat on the implementation of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime: consolidated information received from States for the second
reporting cycle (CTOC/COP/2006/6/Rev.1);

(g) Report of the Secretariat on the implementation of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime: consolidated information received from States for the first
reporting cycle (CTOC/COP/2005/3/Rev.2);

(h) Report of the Secretary-General on improving the coordination of efforts
against trafficking in persons (A/63/90);

(i) Report of the Secretary-General on strengthening international
cooperation in preventing and combating trafficking in persons and protecting
victims of such trafficking (E/CN.15/2008/6);

() Report of the Executive Director on the Global Initiative to Fight Human
Trafficking (E/CN.15/2008/10);

(k) Report on the Vienna Forum to Fight Human Trafficking
(CTOC/COP/2008/CRP.1).

117. The expert consultation was chaired by Mohamed Arshad bin Manzoor
Hussain (Malaysia), Vice-President of the Conference, and was led by the following
panellists: Maria Elena Moreira (Ecuador), Emmanuel Obi Agusiobo (Nigeria),
Jean-Frangois Minet (Belgium), Nicole Ziindorf-Hinte (Germany) and Jan Austad
(Norway).

118. The five panellists presented examples of issues and responses from
experience at the national level and raised, for consideration and discussion,
relevant points pertaining both to States parties and to the international response.
Common concerns centred on the need to implement fully the Trafficking in
Persons Protocol and included the following: the urgent need to address the non-
identification of victims of trafficking in persons; the introduction of national
legislation in line with the Protocol; practical cooperation and coordination
mechanisms at the national, regional and international levels; provision of greater
assistance and support to victims of trafficking; increasing the number and quality
of investigations and prosecutions; improved data collection and analysis to identify
trends and respond accordingly; the need to reduce demand for activity and
behaviour generating trafficking in persons, such as sex services and sex tourism,
forced prostitution, pornography and trafficking in organs; and the provision to
States parties of technical assistance to enable such actions.

119. The Senior Manager of the Global Initiative to Fight Human Trafficking made
a statement, on behalf of the Secretariat, introducing the recently updated UNODC
toolkit to combat trafficking in persons and posing a series of questions for
consideration by the Conference.

120. Statements were made by the representatives of Argentina, Croatia, Egypt,
Ecuador, the United States, Belarus, Italy, Switzerland, Cuba, the Bolivarian
Republic of Venezuela, Algeria, Romania and the European Commission on behalf
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of the European Community, and by the observers for the Islamic Republic of Iran,
Indonesia and Japan. Statements were also made by the observers for the Sovereign
Military Order of Malta, the International Police Association, the Global Alliance
against Traffic in Women, the International Alliance of Women and the Academic
Council on the United Nations System.

Deliberations

121. The discussion touched on a broad range of issues, with speakers referring to
related national action in each case. One speaker expressed the view that the
absence of a definition of exploitation had led to a lack of clarity in implementation
of the Protocol. Guidance was needed regarding relevant criteria and whether
criteria differed between forms of exploitation, such as sexual exploitation or forced
labour. An issue to be addressed in determining whether exploitation existed was the
seemingly voluntary nature of victims’ conduct in some trafficking cases. One
speaker indicated his Government’s position that a person would be regarded as
being a victim of trafficking, even if he or she had given consent, if that person had
come from difficult economic circumstances and had had to accept exploitative
work.

122. Many speakers underscored the importance and difficulty of effectively
identifying victims and suggested that, as a priority, lists of indicators should be
developed by Member States as an achievable, cost-effective and highly useful
action. It was noted that separate lists of indicators should be developed for
perpetrators and for victims. A suggestion was made that indicators should be
grouped to address particular aspects of trafficking, such as transportation or
identification of travel documents. Further expert attention was needed in the area
of identification in order to assist, for example, in distinguishing between situations
of illegal work and trafficking in persons and to develop indicators of abuse of
power or vulnerability.

123. One speaker noted the importance of regularly re-evaluating established
trafficking indicators and accepted profiles of victims. A recent example cited was
that of identifying trafficking in persons for forced labour in stone-laying work;
such individuals, who were highly visible to the public, had previously not been
thought to be potentially victims of trafficking. With regard to traffickers, one
speaker noted that the networks typically involved in trafficking in persons were
often not Mafia-type structures but small groups of individuals who had family ties
or otherwise knew each other well.

124. Some speakers underscored the importance of including compensation or
restitution in their national schemes for victim services. One speaker noted the
utility and practicability of using an interim order for assets during a pending case
in order to make it easier to seize assets of traffickers once a conviction was
secured. Proceeds seized from traffickers were then placed in a victims trust fund
for the payment of compensation, restitution or other assistance to victims. Also of
relevance to the compensation of victims, it was noted that a number of jurisdictions
allowed for the pursuit of private legal action following the conclusion of a criminal
court case.
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125. The establishment of regional helplines for actual or potential victims of
trafficking, as mentioned by one speaker, was an encouraging example in the
development of transnational forms of victim assistance and referral practices.

126. Several speakers noted the importance of the non-liability of victims of
trafficking for offences committed in the course of their being trafficked (for
instance, identity-related offences) or as a result of their having been trafficked (for
instance, pickpocketing).

127. Many speakers stressed the importance of facilitating access to services for
victims and ensuring a victim-centred approach. Two common outcomes of a
victim-centred approach were highlighted: the prompt rehabilitation and
reintegration of victims; and the cooperation of victims in the investigation and
prosecution of traffickers. Such cooperation is core to the pursuit of criminal justice
action owing to the strong reliance on victim testimony in many trafficking cases.

128. Many speakers expressed the view that improper treatment of victims would
discourage them from cooperating with criminal justice authorities. An informed
and willingly cooperative victim cannot only provide testimony for a successful
prosecution but may also elicit information regarding transnational trafficking
activities. Practitioners were encouraged in particular to develop victim-centred
responses to gain the cooperation of victims in order to facilitate parallel
investigations or actions in countries other than the one in which they had been
identified. One speaker noted in particular that poor handling of victims in some
destination countries (in other words, treating them as undocumented immigrants)
impeded anti-trafficking action in the victim’s country of origin.

129. Many speakers highlighted the need for greater cooperation between States
regarding the repatriation of victims. Repatriation obligations under the Protocol
might be more effectively met by ensuring that repatriation of victims of trafficking
occurred only with the consent of the victim and in the presence of viable
alternatives to repatriation to their home country. One speaker indicated that in view
of the importance attached by his Government to the issue of combating trafficking
in persons, his delegation had submitted a draft decision calling for the
establishment of an open-ended intergovernmental working group to coordinate
international efforts aimed at combating the phenomenon and for the exchange of
experiences among experts.

130. While some speakers mentioned awareness-raising and media campaigns in
the context of prevention, others stressed measures to combat the demand side of
trafficking in persons, for instance by encouraging consumers to purchase goods
and services produced through non-exploitative means or by criminalizing the
purchase of sex. One speaker stated that the Protocol addressed prevention only to a
limited extent, especially with regard to the issue of demand, and that a global plan
of action might address this and other limitations of the Protocol. With regard to
enhancing the coordination of ongoing efforts, one speaker referred to the
establishment of the Inter-Agency Cooperation Group against Trafficking in Persons
and the need to advance its work.

131. Many speakers stressed the importance of addressing the root causes of human
trafficking. They added that the supply of human beings for prostitution, forced
labour or removal of human organs could not effectively be suppressed unless
demand was controlled.
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132. Many speakers emphasized the important role that technical assistance played
in the fight against trafficking in persons and related forms of organized crime. For
example, one speaker mentioned that training for judges to enable them to move
cases through the court system more quickly would be a favourable development.
Another speaker noted that antiquated court procedures in organized crime cases
hindered prosecution because of the high expenditure in time and resources. The
existence of specialized training for consular staff on victim identification and
services for victims of trafficking was also mentioned.

133. Many speakers highlighted national experiences in combating the crime of
human trafficking, many of which involved the setting up of multidisciplinary
governmental agencies or coordinating committees that included both governmental
and non-governmental representation.

134. One speaker drew attention to the issue of a review mechanism for the
Convention and its Protocols. It was felt that inconsistent implementation by States
of their obligations under the Protocol had negative human rights implications for
trafficked persons. The speaker felt that, consequently, States parties were failing to
achieve the stated purpose of the Protocol, especially as it related to the protection
of trafficked persons. The speaker suggested a review mechanism as a means of
ensuring that commitments were implemented in the way that was envisaged and
that would improve coordination and cooperation between all States parties.

Action taken by the Conference

135. At its 16th meeting, on 17 October 2008, the Conference adopted a revised
draft decision entitled “Trafficking in human beings” (CTOC/COP/2008/L.3/Rev.2),
sponsored by the Group of 77 and China. (For the text, see chapter I, decision 4/4.)
Before the adoption of the revised draft decision, a representative of the Secretariat
read a financial statement, the text of which is contained in annex IV of the present
report.

136. Also in connection with this agenda item, a revised draft decision entitled
“Implementation of the Protocol against the Smuggling of Migrants by Land, Sea
and Air, supplementing the United Nations Convention against Transnational
Organized Crime” was adopted (decision 4/5). (For the discussion, see chapter V,
section A.)

Expert consultation on the protection of victims and
witnesses

137. At its 8th meeting, on 13 October 2008, the Conference considered agenda
item 2 (e), entitled “Expert consultation on the protection of victims and witnesses”.
For its consideration of the item, the Conference had before it the following
documents:

(a) Note by the Secretariat on the protection of victims and witnesses
(CTOC/COP/2008/12);
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(b) Report of the Secretariat on the implementation of the United Nations
Convention against Transnational Organized Crime: consolidated information
received from States for the second reporting cycle (CTOC/COP/2006/2/Rev.1);

(¢c) Report of the Secretariat on the implementation of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime: consolidated information received from States for the second
reporting cycle (CTOC/COP/2006/6/Rev.1);

(d) Report of the Secretariat on the implementation of the Protocol against
the Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations
Convention against Transnational Organized Crime: consolidated information
received from States for the second reporting cycle (CTOC/COP/2006/7/Rev.1);

(e) Report of the Secretariat on the implementation of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime: consolidated information received from States for the first
reporting cycle (CTOC/COP/2005/3/Rev.2);

(f) Report of the Secretariat on the implementation of the Protocol against
the Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations
Convention against Transnational Organized Crime: consolidated information
received from States for the first reporting cycle (CTOC/COP/2005/4/Rev.2).

138. The expert consultation was chaired by Amina Mohamed (Kenya), Vice-
President of the Conference, and was led by the following panellists: Malebo Kotu-
Rammopo (South Africa) and Carla Menares-Bury (United States).

139. The Deputy Director of the Division for Treaty Affairs and Chief of the Treaty
and Legal Assistance Branch of UNODC made an introductory statement.
Statements were made by the representatives of Croatia, Germany, Argentina,
France and the United Kingdom. The European Commission made a statement on
behalf of the European Community. The observer for the Global Alliance against
Traffic in Women also made a statement.

Deliberations

140. In his introductory statement, the Deputy Director of the Division for Treaty
Affairs and Chief of the Treaty and Legal Assistance Branch recalled the centrality
of victim and witness protection in the architecture established by the Convention
and the Protocols thereto. He referred in particular to the series of questions raised
on key issues related to this topic, such as general measures to protect victims and
witnesses, measures to protect victims and witnesses in judicial proceedings,
witness protection programmes and international cooperation in the area of victim
and witness protection (see CTOC/COP/2008/12).

141. The first panellist reported on the broad legislative and policy framework of
her Government with regard to protection of victims and witnesses, giving details
on how that framework had been implemented. For instance, in coordination with
UNODC and with financial support from the European Union, South Africa had
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developed a national Victim Empowerment Programme that provided social services
to victims of gender-based violence, including victims of trafficking, including
shelter, counselling and other support measures. Mention was also made of the
Witness Protection Act and of the Thuthuzela Care Centres, which offered a victim-
centred response. Current legislation offered immunity from prosecution to victims
of trafficking for offences committed as a direct result of being trafficked.

142. The speaker concluded by drawing attention to the challenges to effective
assistance and protection to victims and witnesses, including the need to ensure
close inter-agency coordination both within government and with non-governmental
organizations; the balancing of the needs of victims against the obligations of the
State; the unpredictability of the numbers of victims and witnesses, which has an
impact on the allocation of resources; and the management of information in
organized crime cases where more than one law enforcement agency is involved.

143. The second panellist referred to the experience of the United States in
handling victims of human trafficking. Based on that experience, she recommended
to the Conference a two-pronged anti-trafficking strategy. The first prong of the
strategy was to have a victim-centred approach, which entailed proactive
identification of victims of trafficking; government provisions being in place to
allow for shelter and temporary care for victims; legal and other assistance
measures; and cooperation among source and destination countries. The second
prong was a multi-agency task force, which was instrumental in avoiding repetitive
and painful interviews for victims. She stressed the central role played by victims
and by their participation in the judicial proceedings to ensure the successful
prosecution and conviction of offenders.

144. Several speakers emphasized the need for having a victim-centred approach
combined with a multidisciplinary model, which would ensure cooperation among
relevant government agencies and non-governmental organizations, as key elements
in ensuring an effective strategy to protect and assist victims of trafficking.
Speakers stressed that participation by victims in prosecution efforts should be
voluntary and that it was imperative to create an environment where victims felt
empowered to come forward. It was underscored that in practice victims would not
testify unless their physical security was protected.

145. While the witness protection programmes set up by many Member States were
critical in combating organized crime, their usefulness in addressing the needs of
victims was felt to be often limited. Speakers pointed to the need for a different and
innovative approach to assist and protect victims, such as the creation of combined
services with the participation of both the government sector and civil society. Such
services should include physical security, counselling, legal aid, subsistence support
and residence status.

146. Speakers stressed that the physical protection of victims and, in some cases,
threatened social workers should be the responsibility of law enforcement agencies,
which should liaise with other government agencies to ensure the protection of
victims’ personal details. As the level of threat against a victim or witness was
important in determining the type of protection provided, one speaker suggested
that UNODC should develop generic threat/risk assessments for at-risk victims and
witnesses.
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147. Several speakers underlined the need for more proactive identification of
victims of trafficking, based on the development of a specific set of indicators,
specialized training for law enforcement officials and screening procedures that go
beyond simple checks of personal identification documents. Several speakers
referred to national strategies and policies on providing assistance to victims of
trafficking, which included such measures as informing victims, including about the
status of the proceedings, in a language that they understood; providing counselling
and shelter; issuing temporary residence permits; offering health, psychological and
legal assistance; and allowing the possibility of making a statement during the
proceedings on the impact that the crime had on their lives. Specialized training for
those dealing with victims was underscored as an important measure to ensure an
effective strategy to assist and protect victims.

148. On the issue of repatriation, some speakers stated that victims should be
afforded safeguards for their safety and protection and that repatriation should,
preferably, be voluntary.

149. Finally, several speakers highlighted the need to take into consideration the
special needs of child victims, bearing in mind their best interests, age, level of
maturity and developmental stage. In that regard, reference was made to the
possibility of appointing ad hoc guardians.

150. One speaker referred to the possibility of Member States providing residence
permits to victims of trafficking who cooperated with the investigative authorities
and who had been shown to have severed their links with traffickers.

Action taken by the Conference

151. In connection with this agenda item, the Conference adopted a revised draft
decision entitled “Trafficking in human beings” (decision 4/4) (for the discussion,
see chapter VIII, section A) and a revised draft decision entitled “Implementation of
the Protocol against the Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention against Transnational Organized
Crime” (decision 4/5) (for the discussion, see chapter V, section A).

Expert consultation on travel and identity documents

152. At its 9th meeting, on 14 October 2008, the Conference considered agenda
item 2 (f), entitled “Expert consultation on travel and identity documents”. For its
consideration of the item, the Conference had before it the following documents:

(a) Note by the Secretariat on travel and identity documents
(CTOC/COP/2008/13);

(b) Report of the Secretariat on the implementation of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime: consolidated information received from States for the second
reporting cycle (CTOC/COP/2006/6/Rev.1);
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(¢) Report of the Secretariat on the implementation of the Protocol against
the Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations
Convention against Transnational Organized Crime: consolidated information
received from States for the second reporting cycle (CTOC/COP/2006/7/Rev.1).

153. The expert consultation was chaired by Fuad Ismayilov (Azerbaijan), Vice-
President of the Conference, and was led by two panellists: Troy Eberhardt (United
States) and Remigia Saldafa (Ecuador).

154. The Deputy Director of the Division for Treaty Affairs and Chief of the Treaty
and Legal Assistance Branch of UNODC made an introductory statement.
Statements were made by the representatives of Croatia, Senegal, Bolivia, the
Sudan, Ecuador, Malta, Canada and the Libyan Arab Jamahiriya, and by the
observer for Jordan.

Deliberations

155. In his introductory remarks, the Vice-President of the Conference referred to
the questions formulated for discussion of the issue (see CTOC/COP/2008/13) and
drew attention to the fact that the subject of travel and identity documents was a
continuously evolving area. New technological developments were playing a central
role both for organized criminal groups, which exploited such developments for
illicit ends, and for criminal justice officials, who could use such technologies to
make travel and identity documents more difficult to forge and counterfeit.

156. In his introductory statement, the Deputy Director of the Division for Treaty
Affairs and Chief of the Treaty and Legal Assistance Branch of UNODC noted that
in recent years the strengthening of border controls and the resulting improvement
in border security, particularly in countries of destination, had led to a shift in the
modus operandi of traffickers in persons and smugglers of migrants. In that regard,
trafficking and smuggling of persons over land borders, including through official
border crossing points, seemed to be decreasing.

157. At the same time, however, there had been an increase in various forms of
identity-related crime, such as the misappropriation of documents, the theft of blank
documents that were then filled in with fabricated identity information, the
falsification, forgery and unlawful issuance of documents and the procurement of
passports or visas under false pretences. In concluding, he referred to a series of
questions raised for discussion around six central themes: current trends, legislative
and regulatory measures, integrity and security of documents, capacity-building,
international cooperation and technical assistance.

158. The first panellist noted that it was becoming increasingly complicated and
difficult to recognize forged or counterfeited documents because of the latest
technological developments being exploited by criminals. Forged or counterfeited
travel and identity documents could be categorized in three clusters: (a) genuine
documents bearing appropriate security features that were valid but that had been
obtained through theft or fraud; (b) documents that were valid but that had been
altered in some respect (i.e. change in the expiration date or in the photograph); and
(c) documents that had been counterfeited with varying degrees of quality.
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159. Among the key issues in ensuring the validity of travel and identity documents
and in preventing their falsification, the panellist stressed first the importance of
strengthening standards for document security to prevent fraud (such as those of the
International Civil Aviation Organization) and the need to continuously revisit the
security features of travel documents. Secondly, he mentioned the importance of
incorporating advanced technologies in travel documents (for instance, by
integrating biometrical information through the use of microchips). Thirdly, he
emphasized the centrality of international cooperation and the sharing of
information among countries. In that regard, it was crucial to report lost or stolen
travel documents to INTERPOL and other pertinent law enforcement agencies, to
improve information-sharing regarding global trends in counterfeiting and altering
documents, and to share specimens of documents with other countries for the
purpose of forensic comparisons. Finally, he drew the attention of the Conference to
the important role played by international training initiatives and to the need to
enhance, globally, the ability of law enforcement agencies to identify fraudulent
travel and identity documents.

160. The second panellist underscored the need to address the root causes of
migration, including poverty and inequality between more developed and less
developed countries. She also mentioned the need to focus on prevention, and not
just on protection and assistance to migrants, a need that was echoed in a number of
declarations adopted at the regional and international levels. In that connection, she
underscored that the aim of the Migrants Protocol was not to protect borders but to
protect migrants and their rights, and to ensure that migrants were not criminalized
and that acts of migration were not criminalized.

161. The panellist stressed the importance of adopting comprehensive structural
measures to implement the Convention and its Protocols. In that context, two
priority areas of technical assistance should be considered: (a) case-by-case analysis
in assessing the return of persons who were victims of smuggling, since the safety
of migrant persons might be compromised if they returned to their place of origin;
and (b) the establishment of a database that would be updated regularly to allow for
the exchange of information and the development of informed policies to prevent
and combat the manufacture, issuance or unlawful use of travel or identity
documents. She concluded with a series of recommendations: (a) develop a system
to ensure proper analysis of the relevant problems in order to have a solid basis for
preventing and combating smuggling and providing assistance to individuals who
had been smuggled; (b) assess whether national legislative measures provided
adequate penalties for offenders convicted of trafficking in persons and smuggling
of migrant persons; (c) establish a network of ministries of justice, human rights
agencies and migration authorities to provide for ongoing training for law
enforcement officials with a focus on the non-criminalization of acts of migration;
(d) improve the capacity of national consular services as an effective tool to prevent
trafficking in persons and smuggling of migrant persons; and (e) ensure that the
Open-ended Interim Working Group of Government Experts on Technical
Assistance brought added value to the implementation of the Migrants Protocol. She
also observed that, despite progress in modernizing travel and identity documents,
shortcomings in the structure of national identity registers made it difficult to
maintain a reliable database or ensure the timely transfer of information.
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162. Subsequent speakers stressed the importance of securing the integrity of travel
and identity documents and preventing their falsification for purposes of organized
crime. In that regard, some speakers referred to national laws and regulations on
identification and identity protection and to national provisions on criminalizing the
forgery of documents. Most speakers stated that the travel documents issued by
their Governments were generally aligned with the technical standards of the
International Civil Aviation Organization. Speakers also reported on technical
measures adopted at the national level to make travel and identity documents
difficult to tamper with, such as the issuance of machine-readable passports and
passports with features that were difficult to forge.

163. The need to use biometrical elements for linking identity to unique physical
characteristics was stressed. The advent of technologies to generate, store and read
biometrical identifiers was seen as a major step forward; however, as with other
identity infrastructure elements, the technologies were only as reliable as the
information initially recorded in them. Thus, it was considered essential for passport
and biometrical systems to ensure that the initial identification of each individual
linked to the data was accurate and verifiable.

164. Many speakers viewed international cooperation as the key to combating the
phenomenon of irregular migration. The proper interaction and coordination of
activities between international actors to avoid duplication of effort and to make
proper use of available resources was also stressed. Speakers encouraged the
sharing of information, urging States parties in particular to provide information on
specimen documents, as an aid to forensic comparisons, as well as information on
lost and stolen documents.

165. Several speakers highlighted the technological divide existing between the
developed and developing countries and called for capacity-building in the
developing world to enhance control of travel and identity documents. In that
regard, several speakers called on States parties to provide technical assistance to
States requiring such assistance in order to strengthen capacities, in particular
assistance in introducing machine-readable travel documents and readers for such
documents. The importance of training to enhance the skills of law enforcement,
consular and border authorities in Member States in order to identify fraudulent
travel and identity documents was mentioned by several speakers.

166. Some speakers stressed the importance of addressing the root causes of
migration, such as poverty, inequality, activities of criminal networks, conflict and
political instability. Some speakers said it was essential to ensure that the return of
migrants and the reintegration of migrants were carried out in a way that was
respectful of their safety and human rights. In that connection, speakers encouraged
full compliance with the provisions of the Migrants Protocol and with the
International Convention on the Protection of the Rights of All Migrant Workers
and Members of their Families.27 One speaker stated that the return of migrants sent
an important message that would dissuade smugglers from pursuing their criminal
activities. One speaker proposed that at its fifth session the Conference should
address the implementation of the Migrants Protocol in a more comprehensive
manner, instead of focusing only on the issue of travel and identity documents.

27 United Nations, Treaty Series, vol. 2220, No. 39481.
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Action taken by the Conference

167. In connection with this agenda item, the Conference adopted a revised draft
decision entitled “Trafficking in human beings” (decision 4/4) (for the discussion,
see chapter VIII, section A) and a revised draft decision entitled “Implementation of
the Protocol against the Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention against Transnational Organized
Crime” (decision 4/5) (for the discussion, see chapter V, section A).

Expert consultation on the marking of firearms, the keeping
of records on firearms, trafficking in firearms, their parts
and components and ammunition and the identification

of competent authorities

168. At its 10th meeting, on 14 October 2008, the Conference considered agenda
item 2 (g), entitled “Expert consultation on the marking of firearms, the keeping of
records on firearms, trafficking in firearms, their parts and components and
ammunition and the identification of competent authorities”. For its consideration
of the item, the Conference had before it the following documents:

(a) Note by the Secretariat on the marking of firearms, the keeping of
records on firearms, trafficking in firearms, their parts and components and
ammunition and the identification of competent authorities (CTOC/COP/2008/14);

(b) Report of the Secretariat on the implementation of the Protocol against
the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and
Components and Ammunition, supplementing the United Nations Convention
against Transnational Organized Crime: consolidated information received from
States (CTOC/COP/2006/8/Rev.1).

169. The expert consultation was chaired by Astrid Versto (Norway), Vice-
President of the Conference, and was led by the following panellists: Thumba
Govender (South Africa), William Kullman (United States), Fabio Marini (European
Commission) and Maik Pavlowsky (Germany).

170. A representative of the Secretariat made a presentation. Statements were made
by the representatives of Argentina, Croatia, Mexico, the Sudan, Jordan, Australia,
Canada, Burundi, Turkey, Italy, Colombia and Albania. Statements were also made
by the observers for the Coordinating Action on Small Arms and the International
Action Network on Small Arms.

Deliberations

171. In her introductory remarks, the Vice-President of the Conference emphasized
the interrelation between, on the one hand, the illicit manufacturing of and
trafficking in firearms, their parts and components and ammunition and, on the
other hand, other forms of transnational organized crime, such as trafficking in
persons, in drugs or in other items. She stressed the importance of the marking of
firearms as an essential tool to identify and trace firearms in order to establish each

51



CTOC/COP/2008/19

52

link in the chain when a firearm had been diverted into the illicit market. States
parties were invited to look beyond the minimum marking requirements of the
Firearms Protocol, to consider ways and means of increasing harmonization in
marking regimes and to avail themselves of technological developments in this area
in order to make the marking of firearms more effective and durable.

172. A representative of the Secretariat provided a brief overview of the provisions
of the Firearms Protocol on criminalization (article 5), marking of firearms
(article 8), record-keeping (article 7), general requirements for export, import and
transit licensing or authorization systems (article 10), security and preventive
measures (article 11), exchange of information and cooperation (article 12) and
identification of a national body or single point of contact (article 13).

173. The first panellist discussed the implementation of the Firearms Protocol at
the national level and different aspects of his Government’s firearms control
strategy, in line with the Protocol and other relevant regional instruments. He
emphasized regional cooperation and coordination efforts, including harmonization
of legislation in the region and the development of training guides for law
enforcement. He reported on the successful introduction in South Africa of mobile
marking units equipped with real-time satellite communications for the marking of
firearms.

174. The second panellist emphasized the broad and technical character of the
Firearms Protocol and underscored how modern technology could support States in
implementing it. He underlined the need for international cooperation in order to
fight trafficking and to exchange relevant information on firearms. He made
reference to the e-trace system developed by the United States, which was an online
database of registered weapons manufactured, imported or transited through that
country, aimed at assisting investigators in tracing firearms and identifying
traffickers. This system could be made available to all States free of charge through
INTERPOL or through bilateral agreement.

175. The third panellist referred to the competence of the European Commission in
the implementation of the Firearms Protocol by all 27 member States of the
European Union and informed the Conference about the adoption of a recent
European directive aimed at the harmonization of national legislation relevant to
firearms control. Among other provisions, the directive required European Union
member States to establish a computerized data-filing system to ensure proper
record-keeping for at least 20 years. The panellist informed the Conference that the
European Commission was undertaking an impact assessment on the
implementation of article 10 of the Protocol, in particular with regard to the
difficulties encountered in meeting the requirement for importing or exporting
countries to obtain prior written authorizations from transit countries; a specific
regulation was expected to be issued by the end of 2009.

176. The fourth panellist commended the meeting of experts organized by UNODC
in August 2008 to discuss technical guidelines and model legislation on the
implementation of the Protocol, and considered those tools useful for national
legislators. He described a problem encountered in the implementation of article 10,
paragraph 2 (on general requirements for export, import and transit licensing or
authorization systems) concerning the identification of the competent authority
responsible for issuing a licence or authorization. In that connection, he asked
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whether UNODC planned to set up a worldwide uniform authorization system
among firearms authorities, with the help of national contact points and
standardized forms and procedures. With regard to the requirement in the Protocol
that transit countries were to issue prior written transit authorizations, he referred to
the practical problems that could be posed for the smooth handling of deliveries
already authorized by exporting and importing countries if transit countries were
slow to respond or refused to cooperate. He suggested that, if a transit country had
been informed about the transit of a consignment in writing and did not express its
objection to the requesting authorities within a certain period of time, its approval
should be tacitly assumed by the requesting authorities and the transit should be
considered to be in compliance with the objective of traceability.

177. Most speakers expressed concern at the low ratification rate of the Firearms
Protocol, especially by the main firearms-producing countries. One speaker stressed
that the magnitude of the problem of the illicit manufacturing of and trafficking in
firearms required concerted efforts by all Member States. Representatives
recognized that full implementation of the Protocol required appropriate legislative
frameworks, and urged Member States that had not yet done so to ratify and
implement the Protocol. Many speakers reported on their national legislation and
implementation status. Speakers recommended that the Conference should discuss
means of addressing gaps and implementation difficulties so as to facilitate
ratification.

178. Some speakers emphasized the link between firearms trafficking and armed
conflicts. One speaker stressed that often the possession of firearms was seen as a
significant form of income, which hampered efforts by Governments of States in
post-conflict situations to achieve effective handover and destruction of firearms,
and requested the views and experiences of other States in that regard. One
representative noted that trafficking in and illegal possession of firearms
strengthened criminal organizations and led to an increase in armed violence.

179. Several speakers referred to their national marking regimes and the importance
of establishing clear rules on marking. Several speakers also considered the marking
of both ammunition and firearms to be important. One speaker suggested addressing
the issue of how to deal with unmarked, erased or insufficiently marked firearms
already in circulation. Speakers stressed the importance of States ensuring proper
and effective marking that could not be easily erased. One speaker emphasized the
importance of exploring new technologies for secure marking, including covert and
hidden markings, and suggested that there be close liaison between private industry
and experts, as well as an exchange of information on the matter.

180. There was agreement among most speakers on the usefulness and importance
of keeping accurate records for tracing firearms. Some speakers stressed the
advantages of computerized record-keeping systems. Tracing was recognized as an
essential tool not only for investigating individual crimes, but also for identifying
the point at which a firearm had been diverted into the illicit market and, ultimately,
for the successful dismantling of criminal networks and the prevention of further
trafficking in firearms.

181. Several speakers underscored the importance of international and regional
cooperation, including the exchange of information and of expertise and best
practices among States and with regional organizations. Reference was made to

53



CTOC/COP/2008/19

54

XIlI.

specific regional instruments and to the fruitful experience of some regional
organizations in the development of model regulations. Representatives were
supportive of any initiative aimed at furthering cooperation and the exchange of
expertise with regional organizations.

182. Some speakers stressed the need to have common standards and procedures to
implement the Protocol, especially concerning the marking, tracing and exchange of
information on firearms, their parts, components and ammunition, including
standardized end-user certificates.

183. The observer for the Coordinating Action on Small Arms reported on a joint
initiative of its members (which included UNODC) to develop international arms
control standards and stressed that the Firearms Protocol, along with the relevant
programme of action and the International Tracing Instrument, were the primary
reference points for the development of such standards.

184. In response to specific questions raised by Member States, the Secretariat
informed the Conference about its plans to expand the online directory of competent
national authorities under the Convention to include the competent authorities and
single points of contact referred to in article 13 of the Firearms Protocol in order to
facilitate contacts between parties under the Protocol.

Action taken by the Conference

185. At its 16th meeting, on 17 October 2008, the Conference adopted a revised
draft decision entitled “Implementation of the Protocol against the Illicit
Manufacturing of and Trafficking in Firearms, Their Parts and Components and
Ammunition, supplementing the United Nations Convention against Transnational
Organized Crime” (CTOC/COP/2008/L.9/Rev.1), sponsored by Mexico. (For the
text, see chapter I, decision 4/6.)

Technical assistance

186. At its 11th and 12th meetings, on 15 October 2008, the Conference considered
agenda item 3, entitled “Technical assistance”. For its consideration of the item, the
Conference had before it the following documents:

(a) Report on the meeting of the Open-ended Interim Working Group of
Government Experts on Technical Assistance held in Vienna from 3 to 5 October
2007 (CTOC/COP/2008/7);

(b) Working paper prepared by the Secretariat on proposals for technical
assistance activities designed to meet the needs identified in the priority areas
determined by the Conference (CTOC/COP/2008/16);

(¢) Note by the Secretariat on financial and budgetary matters
(CTOC/COP/2008/17).

187. The Chair of the Open-ended Interim Working Group of Government Experts
on Technical Assistance and Vice-President of the Conference, Amina Mohamed
(Kenya), led the discussion.
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188. One of the co-chairmen of the round table of technical assistance providers
made an oral report on the work of the round table, which had been held on
14 October 2008 in parallel with the plenary meetings of the session and had been
co-chaired by Peter Storr (United Kingdom) and Amina Mohamed (Kenya).

189. The Chief of the Organized Crime and Criminal Justice Section of the
Division for Treaty Affairs introduced the documents under the item prepared by the
Secretariat at the request of the Conference.

190. Statements were made by the representatives of Argentina, Nigeria, Kenya,
Australia, Turkey, Portugal, the United States, Spain, South Africa, Egypt, the
United Kingdom and the European Commission on behalf of the European
Community, as well as by the observer for the Islamic Republic of Iran.

Deliberations

191. In her introductory remarks, the Vice-President of the Conference explained
the working arrangement of the Working Group as follows:

(a) The Working Group would consider the documents provided by the
Secretariat, in particular the proposals for technical assistance activities (see
CTOC/COP/2008/16);

(b) The Working Group would then consider the recommendations resulting
from the discussion of the round table and indicate which recommendations should
be endorsed by the Conference and which should be amended.

192. The co-chairman of the round table of technical assistance providers provided
the background on the establishment and the mandate of the round table and
reported on its discussion. The round table had held an in-depth discussion on how
to make coordination of technical assistance more effective at the national, regional
and global levels, in order to avoid duplication and overlap. Round-table
participants had been of the view that there was no ideal mechanism for
coordination and had agreed that the following principles should underpin
mechanisms for ensuring coordination:

(a) The importance of recipient States carrying out needs analyses, taking
into account information given in response to questionnaires;

(b) The importance of technical assistance providers taking such needs
analyses into account when designing programmes of assistance;

(c) The need for a partnership approach, common goals and commitment on
the part of those providing or receiving technical assistance, taking into account the
activities of other bodies, such as civil society and international or regional
organizations;

(d) The need for effective coordination within States providing or receiving
assistance;

(e) The need for coordination between donors, building on existing local,
regional and multilateral mechanisms.
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193. In conclusion, he explained that it was incumbent on technical assistance
providers to raise awareness among recipients of such assistance in order to link
that assistance to the aims and principles of the Convention and its Protocols, and to
act as advocates by stressing the important role of UNODC in providing technical
assistance to facilitate the implementation of the Convention.

194. In her introductory statement on the item, the Chief of the Organized Crime
and Criminal Justice Section of the Division for Treaty Affairs highlighted five
priority areas for technical assistance, as well as the main proposals for technical
assistance activities developed by the Secretariat in those areas to assist countries in
implementing the Convention and its Protocols more effectively. Those areas were
the following: (a) gathering information on the implementation of the Convention
and its Protocols, including activities to support States in fulfilling their reporting
obligations and the expansion of the UNODC legal library; (b) strengthening
criminal justice responses to organized crime on the basis of the Convention and its
Protocols, including strengthening capacity to combat organized crime in post-
conflict settings, the provision of legal and legislative assistance, the development
of model legislation, the training of criminal justice officials and witness and victim
protection; (c) international cooperation and the establishment or strengthening of
central authorities responsible for mutual legal assistance and extradition, including
gathering and sharing good practices in international cooperation, support to States
in improving the collection of data and strengthening the network of central
authorities; (d) data collection, including the strengthening of national capacities to
collect crime data and the strengthening of law enforcement capacities to analyse
such data; and (e) ensuring integrated legal assistance.

195. One speaker stressed that the working groups on technical assistance and
international cooperation were key elements in making progress in that area, and
that the work of both working groups should be supported by all Member States. He
also stressed that technical assistance should be provided without preconditions and
should be based on the national priorities of the recipient States and the overall
programmes.

196. Another speaker emphasized that the work of the round table had been useful
to the Open-ended Interim Working Group of Government Experts on Technical
Assistance. He underscored the need to ensure effective coordination of technical
assistance in line with the Paris Declaration on Aid Effectiveness. Some speakers
stated that the recommendations of the round table were not operational and
requested that they should be made operational so that they could form the basis of
a draft decision of the Conference.

197. Following its discussion on the way forward, the Working Group requested the
co-chairmen of the round table and the Secretariat to submit the recommendations
in the form of a draft decision, taking into account the discussion of the Working
Group. Several speakers expressed general agreement with the draft decision
submitted and agreed to discuss it in detail during the informal consultations on
draft decisions to be held on 16 October 2008, using the resources allocated for the
13th and 14th meetings of the fourth session.
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XIV.

Action taken by the Conference

198. At its 16th meeting, on 17 October 2008, the Conference adopted a revised
draft decision entitled “Implementation of the provisions on technical assistance of
the United Nations Convention against Transnational Organized Crime”
(CTOC/COP/2008/L.8/Rev.1). (For the text, see chapter I, decision 4/3.) Before the
adoption of the revised draft decision, a representative of the Secretariat read a
financial statement, the text of which is contained in annex V of the present report.

Future activities of the Conference

199. The Conference took note of the fact that the provisional agenda for its fifth
session would be taken up under a separate agenda item. Thus, no comments were
made on the agenda item.

Financial and budgetary matters

200. At its 15th meeting, on 17 October 2008, the Conference considered item 5 of
the agenda, entitled “Financial and budgetary matters”. For its consideration of the
agenda item, the Conference had before it the note by the Secretariat on financial
and budgetary matters (CTOC/COP/2008/17).

201. A representative of the Secretariat made a statement on financial issues, the
text of which is contained in annex VI of the present report. Statements were also
made by the representatives of Cuba, Croatia and the United States and the observer
for Japan.

Deliberations

202. In response to a request from a delegate, a representative of the Secretariat
informed the Conference that an amount of $3.8 million was available for the
activities of the Conference and that the amount available in the contingency fund
was $31.5 million. In that context, the delegate made reference to General Assembly
resolutions 41/213, 42/211 and 45/248 B, concerning the review of the efficiency of
the administrative and financial functioning of the United Nations and procedures
for administrative and budgetary matters. In that regard, he stated that his
delegation would not commit itself to accepting that the future activities of the
Conference and the working groups would be made subject to the availability of
resources in the consolidated budget for the biennium 2010-2011 for UNODC or
accept the linking of such activities to the availability of extrabudgetary resources.

203. Another delegate expressed his appreciation for the attention and support of
the Secretariat, because the Conference had carefully considered the budget
ramifications of its actions. He also expressed appreciation for the understanding
shown by the Bureau and other delegates as the Conference had tried to assess and
address how its decisions would affect the current and future regular budget
resources provided for the Conference. He noted that many delegations were aware
that his delegation had advocated in the past — and the Conference had consistently
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approved — the insertion of relevant budget language to clarify portions of the
decisions that had implications for the regular budget-funding of UNODC,
especially in decisions that had programme budget implications.

204. Consistent with that policy, he reminded the Conference that his delegation
and other delegates represented at the Conference normally called for insertion of
the phrase “within existing or extrabudgetary resources” in the portions of
draft decisions that called for intersessional meetings of working groups or
other intergovernmental expert groups. He referred to draft decisions
CTOC/COP/2008/L.3, CTOC/COP/2008/L.6 and CTOC/COP/2008/L.8, which, if
adopted, would require intersessional meetings, and informed the Conference that
his delegation would not request the insertion of the traditional budget language in
those decisions. He explained that that should not be construed as a precedent and
that his delegation reserved the right to seek inclusion of relevant budgetary
language in decisions of future sessions of the Conference.

205. The delegate explained the reasons for his delegation’s decision not to include
such language in the present instance: the Secretariat had made a formal statement
that the costs of any anticipated intersessional meetings would not have programme
budget implications; the Secretariat had identified savings that could be used for
working groups or other expert meetings; and there was a likelihood that the
Conference would approve a decision reducing the length of the fifth session of the
Conference, which would free up regular budget resources to cover intersessional
meetings in the biennium 2010-2011.

Action taken by the Conference

206. In connection with this item, the Conference adopted a revised draft decision
entitled “Possible mechanisms to review implementation of the United Nations
Convention against Transnational Organized Crime and the Protocols thereto”
(decision 4/1) (for the discussion, see chapter IV, section A), a revised draft decision
entitled “Implementation of the provisions on technical assistance of the United
Nations Convention against Transnational Organized Crime” (decision 4/3) (for the
discussion, see chapter XII, section A), a revised draft decision entitled “Trafficking
in human beings” (decision 4/4) (for the discussion, see chapter VIII, section A) and
a revised draft decision entitled “Reorganization of the work of the fifth session of
the Conference of Parties to the United Nations Convention against Transnational
Organized Crime” (decision 4/8) (for the discussion, see chapter X VI, section A).

Other matters

207. At its 16th meeting, on 17 October 2008, the Conference considered agenda
item 6, entitled “Other matters”.

208. Statements were made by the representatives of Nigeria, Australia and Brazil
and by the observers for Indonesia and Iran (Islamic Republic of).
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Deliberations

209. Some speakers emphasized the importance of focusing on new forms of
organized criminal activities that did not exist at the time of the drafting of the
Convention. In this context, one delegate expressed his concern regarding
trafficking in cultural property. It was emphasized that there was a need for
thorough deliberations on environment-related crimes within the framework of the
Convention. Another speaker supported the proposal of a previous speaker for the
Conference to hold more thorough deliberations in the future on emerging
transnational organized crimes in the environmental field.

210. Another speaker referred to international trafficking in forest products,
including timber, wildlife and other forest biological resources, as a form of
emerging crime. He furthermore emphasized that illegal, unreported and
unregulated fishing had the elements of crimes that fell within the definitions
provided in articles 2 and 3 of the Convention. Therefore, he was of the view that
the existing approaches to tackle the problem of illegal, unreported and unregulated
fishing had to be supplemented by using the criminalization provisions of the
Convention.

211. One speaker said that she would welcome the inclusion in the draft agenda for
the fifth session of the Conference of an item proposing expert consultations on
emerging forms of transnational organized crime. She saw merit in the Conference
considering the nature of the threat of transnational organized environmental crime
and how it could be countered through the Convention framework, with its
important provisions governing criminalization and international legal cooperation.
She also saw value in examining the matter further in other bodies with expertise in
criminal justice issues, such as the Commission on Crime Prevention and Criminal
Justice.

212. The major challenge posed by organized criminal groups in the oil-producing
region of the Niger Delta was also referred to. One speaker urged States to send a
strong message to organized criminal groups currently profiting from stolen oil in
the Gulf of Guinea and elsewhere, by criminalizing the sale of oil acquired through
“illegal bunkering”, theft and piracy.

213. One speaker expressed surprise that the issue of emerging forms of crime,
despite its importance, was discussed only on the last day of the fourth session. In
response, several speakers underscored the fact that emerging forms of crime had
been repeatedly referred to during the deliberations of the fourth session and
expressed their support for the inclusion of item 6, “Expert consultation on the use
of the Convention for emerging forms of crime”, in the draft provisional agenda for
the fifth session.

Provisional agenda for the fifth session of the Conference

214. At its 16th meeting, on 17 October 2008, the Conference considered the draft
provisional agenda for its fifth session, which, pursuant to rule 8 of the rules of
procedure, had been drawn up by the Secretariat in consultation with the Bureau.
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Deliberations

215. One speaker objected to the inclusion of item 6, “Expert consultation on the
use of the Convention for combating emerging forms of crime” in the provisional
agenda for the fifth session of the Conference, in view of the fact that no discussion
on the advisability of having this item had been held.

216. Another speaker drew attention to rule 8 of the rules of procedure, which
stated that the provisional agenda for a session should include any item proposed by
any State party, the Bureau or the Secretary-General.

217. One speaker requested the Bureau to give consideration to the length of the
sessions of the Conference in the light of the constraints experienced by small
delegations, which were not in a position to attend over the course of two weeks.
Additional difficulties were caused by the financial costs involved and the
prolonged absence of experts from their respective capitals.

Action taken by the Conference

218. At its 16th meeting, on 17 October 2008, the Conference adopted the draft
provisional agenda for its fifth session (see annex VII) and a revised draft decision
entitled “Reorganization of the work of the fifth session of the Conference of the
Parties to the United Nations Convention against Transnational Organized Crime”
(CTOC/COP/2008/L.7/Rev.1), sponsored by Algeria. (For the text, see chapter I,
decision 4/8). Before the adoption of the revised draft decision, a representative of
the Secretariat read a financial statement, the text of which is contained in
annex VIII of the present report.

Adoption of the report of the Conference on its fourth
session

219. At its 16th meeting, on 17 October 2008, the Conference adopted the report on
its fourth session (CTOC/COP/2008/L.1 and Add.1-11), as orally amended.
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Annex |1

Financial statement on the draft decision entitled
“Mechanisms to review implementation of the United
Nations Convention against Transnational Organized
Crime and the Protocols thereto””

1. The present statement is made in accordance with rule 75 of the rules of
procedure for the Conference of the Parties to the United Nations Convention
against Transnational Organized Crime.

2. In operative paragraphs 3, 4 and 5 of draft decision CTOC/COP/2008/L.6, the
Conference of the Parties to the United Nations Convention against Transnational
Organized Crime would:

(a) Decide to establish an open-ended intergovernmental expert working
group to submit recommendations to the Conference, at its fifth session, on the
appropriate mechanisms for reviewing the implementation of the Convention and its
Protocols and on the terms of reference of such mechanisms or bodies;

(b) Also decide that the working group shall hold its first intersessional
meeting in [September 2009] at the latest, and that the working group shall hold at
least three additional intersessional meetings prior to the fifth session of the
Conference;

(c) Request the Secretariat to assist the working group in the performance of
its functions, including by making available for the first meeting of the working
group the comments and views of States parties and by providing interpretation
services.

3. It is recalled that the General Assembly, by its resolution 62/237 A, approved
regular budget resources under section 16 (“International drug control, crime and
terrorism prevention and criminal justice”) and under section 2 (“General Assembly
and Economic and Social Council affairs and conference management”) of the
programme budget for the biennium 2008-2009, for substantive servicing of the
Conference of the Parties to the United Nations Convention against Transnational
Organized Crime, for a total of 20 meetings for the biennium 2008-2009 (A/62/6
(Sect. 16), para. 16.44 (a) (vi) a.). Conference services were provided for a total of
22 meetings for the current session. There might be a possibility to provide
conference services for a limited number of additional meetings in 2009, services to
be provided on an “if available basis”, and dates to be determined in consultation
with the Secretariat. With regard to resource requirements for the biennium 2010-
2011, they would be reviewed in the context of established budgetary procedures.

4. With regard to requests for documentation for the open-ended working groups,
on the understanding that only part of the documentation would be required in 2009
and that documentation will be submitted in accordance with the rules of conference
services, that is, in a timely manner and within the indicative page limit, they will
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decision 4/1 (see chapter I). For the discussion, see chapter IV, section A.
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be processed from existing capacity. With regard to resource requirements for the
biennium 2010-2011, they would be reviewed in the context of established
budgetary procedures.

5. Under subprogramme 2 of section 16, the General Assembly also approved the
convening of expert group meetings on technical issues of common regional
concern on the implementation of the United Nations Convention against
Transnational Organized Crime and its three Protocols (A/62/6 (Sect. 16),
para. 16.44 (a) (viii) c.). Should the expert group meetings requested by the
Conference be organized within the expert group meetings already approved, no
additional resources would be required.

6. The attention of the Conference is drawn to the provisions of section VI of
General Assembly resolution 45/248 B, in which the Assembly reaffirmed that the
Fifth Committee was the appropriate Main Committee of the Assembly entrusted
with responsibilities for administrative and budgetary matters, and reaffirmed the
role of the Advisory Committee on Administrative and Budgetary Questions. The
attention of the Conference is also drawn to paragraph 67 of the first report of the
Advisory Committee on the proposed programme budget for the biennium 2000-
2001 (A/54/7), in which the Committee noted that the use of the phrase “within
existing resources” or similar language in resolutions had a negative impact on the
implementation of activities.

71



CTOC/COP/2008/19

Annex |11
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Financial statement on the draft decision entitled
“Implementation of the provisions on international
cooperation of the United Nations Convention
against Transnational Organized Crime””*

1. The present statement is made in accordance with rule 75 of the rules of
procedure for the Conference of the Parties to the United Nations Convention
against Transnational Organized Crime.

2. Under the terms of operative paragraphs 3, 5, 11, 20 and 21 of draft decision
CTOC/COP/2008/L.5, the Conference of the Parties to the United Nations
Convention against Transnational Organized Crime would:

(a) Request the Secretariat to seek ways to support such use of
videoconferencing and assist States in overcoming technical and legal obstacles,
and to report to the Conference, at its fifth session, on the provision of such
assistance;

(b) Request the Secretariat to collect from States parties, prior to the
fifth session of the Conference, examples of the application of the above-mentioned
articles, in particular in the area of international cooperation for the purposes of
confiscation, including non-conviction-based confiscation;

(c) Request the Secretariat, within existing resources, to support, when
requested, the provision of such training and awareness-raising at the national level,

(d) Request the Secretariat to pursue, subject to the availability of
extrabudgetary resources, such activities in regions not yet covered by the previous
workshops and to follow them up at the subregional and interregional levels, in
response to the specific cooperation needs identified;

(e) Encourage central authorities for mutual legal assistance and the
competent authorities for extradition requests to make full use of existing regional
networks; and request the Secretariat to provide its support to strengthening
networking among authorities at the interregional level and to explore ways to
facilitate communication and problem-solving among such authorities by
considering the establishment of a discussion forum on a secure network and by
ensuring the greatest possible participation by experts and practitioners in the
relevant fields in the deliberations of the working group at future sessions of the
Conference.

3. The request contained in operative paragraph 3 would call for the Secretariat
to seek ways to support the use of videoconferencing for the protection of witnesses
and assist States in overcoming technical and legal obstacles. It is estimated that the
amount of $151,200 would be required in order to provide for one expert group
meeting in Vienna for three days with 20 participants, including interpretation

* A revised version of the draft decision (CTOC/COP/2008/L.5/Rev.1) was adopted as
decision 4/2 (see chapter I). For the discussion, see chapter VII, section A.
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services in three languages (English, French and Spanish), and 15 pages of
pre-session and post-session documentation.

4.  As concerns the request contained in operative paragraph 11, it would not
entail any financial implications.

5. The requests contained in operative paragraph 14, 20 and 21 would be subject
to the availability of extrabudgetary resources. The United Nations Office on Drugs
and Crime will implement such activities subject to the availability of assistance
from States parties and signatory States.

6. The attention of the Conference is drawn to the provisions of section VI of
General Assembly resolution 45/248 B, in which the Assembly reaffirmed that the
Fifth Committee was the appropriate Main Committee of the Assembly entrusted
with responsibilities for administrative and budgetary matters, and reaffirmed the
role of the Advisory Committee on Administrative and Budgetary Questions. The
attention of the Conference is also drawn to paragraph 67 of the first report of the
Advisory Committee on the proposed programme budget for the biennium 2000-
2001 (A/54/7), in which the Committee noted that the use of the phrase “within
existing resources” or similar language in resolutions had a negative impact on the
implementation of activities.
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Financial statement on the revised draft decision entitled
“Trafficking in human beings™”*

1.  The present statement is made in accordance with rule 75 of the rules of
procedure for the Conference of the Parties to the United Nations Convention
against Transnational Organized Crime.

2. Under the terms of operative paragraphs 9 and 11 of revised draft
decision CTOC/COP/2008/L.3/Rev.1, the Conference of the Parties to the United
Nations Convention against Transnational Organized Crime would:

(a) Decide to establish an open-ended interim working group in accordance
with article 32, paragraph 3, of the Convention, and rule 2, paragraph 2, of the rules
of procedure for the Conference, to be chaired by a member of the Bureau, to advise
and assist it in the implementation of its mandate with regard to the Trafficking in
Persons Protocol;

(b) Decide further that the working group shall meet during the fifth session
of the Conference and shall hold at least one intersessional meeting before that
session.

3. It is recalled that the General Assembly, by its resolution 62/237 A, approved
regular budget resources under section 16 (“International drug control, crime and
terrorism prevention and criminal justice”) and under section 2 (“General Assembly
and Economic and Social Council affairs and conference management”) of the
programme budget for the biennium 2008-2009, for substantive servicing of the
Conference of the Parties to the United Nations Convention against Transnational
Organized Crime for a total of 20 meetings for the biennium 2008-2009 (A/62/6
(Sect. 16), para. 16.44 (a) (vi) a.). Conference services were provided for a total of
22 meetings for the current session. There might be a possibility to provide
conference services for a limited number of additional meetings in 2009, services to
be provided on an “if available” basis and dates to be determined in consultation
with the Secretariat. With regard to resource requirements for the biennium 2010-
2011, they would be reviewed in the context of established budgetary procedures.

4. With regard to requests for documentation for the open-ended working group,
on the understanding that only part of the documentation would be required in 2009
and that documentation will be submitted in accordance with the rules of conference
services, that is, in a timely manner and within the indicative page limit, they will
be processed from existing capacity. As regards resource requirements for 2010-
2011, these would be reviewed in the context of established budgetary procedures.

5. Under subprogramme 2 of section 16, the General Assembly also approved the
convening of expert group meetings on technical issues of common regional
concern on the implementation of the United Nations Convention against
Transnational Organized Crime and its three Protocols (A/62/6 (Sect. 16),
para. 16.44 (a) (viii) c.). Should the expert group meetings requested by the

* A revised version of the draft decision (CTOC/COP/2008/L.3/Rev.2) was adopted as
decision 4/4 (see chapter I). For the text, see chapter VIII, section A.
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Conference be organized within the expert group meetings already approved, no
additional resources would be required.

6. The attention of the Conference is drawn to the provisions of section VI of
General Assembly resolution 45/248 B, in which the Assembly reaffirmed that the
Fifth Committee was the appropriate Main Committee of the Assembly entrusted
with responsibilities for administrative and budgetary matters, and reaffirmed the
role of the Advisory Committee on Administrative and Budgetary Questions. The
attention of the Conference is also drawn to paragraph 67 of the first report of the
Advisory Committee on the proposed programme budget for the biennium 2000-
2001 (A/54/7), in which the Committee noted that the use of the phrase “within
existing resources” or similar language in resolutions had a negative impact on the
implementation of activities.
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Annex V

Financial statement on the revised draft decision entitled
“Implementation of the provisions on technical assistance
of the United Nations Convention against Transnational
Organized Crime””

1. The present statement is made in accordance with rule 75 of the rules of
procedure of the Conference of the Parties to the United Nations Convention against
Transnational Organized Crime.

2. Under the terms of operative paragraph 14 of revised draft decision
CTOC/COP/2008/L.8/Rev.1, the Conference of the Parties to the United Nations
Convention against Transnational Organized Crime would request the Secretariat to
organize an intersessional meeting of the Open-ended Interim Working Group of
Government Experts on Technical Assistance before the end of 2009.

3. It is recalled that the General Assembly, by its resolution 62/237 A, approved
regular budget resources under section 16 (“International drug control, crime and
terrorism prevention and criminal justice”) and under section 2 (“General Assembly
and Economic and Social Council affairs and conference management”) of the
programme budget for the biennium 2008-2009, for substantive servicing of the
Conference of the Parties to the United Nations Convention against Transnational
Organized Crime for a total of 20 meetings for the biennium 2008-2009 (A/62/6
(Sect. 16), para. 16.44 (a) (vi) a.). Conference services were provided for a total of
22 meetings for the current session. There might be a possibility to provide
conference services for a limited number of additional meetings in 2009, services to
be provided on an “if available” basis, and dates to be determined in consultation
with the Secretariat. With regard to resource requirements for the biennium 2010-
2011, they would be reviewed in the context of established budgetary procedures.

4.  With regard to requests for documentation for the open-ended working groups,
on the understanding that only part of the documentation would be required in 2009
and that documentation will be submitted in accordance with the rules of conference
services, that is, in a timely manner and within the indicative page limit, they will
be processed from existing capacity. As regards resource requirements for 2010-
2011, these would be reviewed in the context of established budgetary procedures.

5. Under subprogramme 2 of section 16, the General Assembly also approved the
convening of expert group meetings on technical issues of common regional
concern on the implementation of the United Nations Convention against
Transnational Organized Crime and its three Protocols (A/62/6 (Sect. 16),
para. 16.44 (a) (viii) c.). Should the expert group meetings requested by the
Conference be organized within the expert group meetings already approved, no
additional resources would be required.

6. The attention of the Conference is drawn to the provisions of section VI of
General Assembly resolution 45/248 B, in which the Assembly reaffirmed that the
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Fifth Committee was the appropriate Main Committee of the Assembly entrusted
with responsibilities for administrative and budgetary matters, and reaffirmed the
role of the Advisory Committee on Administrative and Budgetary Questions. The
attention of the Conference is also drawn to paragraph 67 of the first report of the
Advisory Committee on the proposed programme budget for the biennium 2000-
2001 (A/54/7), in which the Committee noted that the use of the phrase “within
existing resources” or similar language in resolutions had a negative impact on the
implementation of activities.
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78

Statement on financial issues by a representative of the
Secretariat

1.  Pursuant to article 30, paragraph 2 (c), of the United Nations Convention
against Transnational Organized Crime, States parties to the Convention shall make
concrete efforts to provide technical assistance to developing countries and
countries with economies in transition to assist them in meeting their needs for the
implementation of the Convention and, to that end, to endeavour to make adequate
and regular voluntary contributions to an account specifically designated for that
purpose in a United Nations funding mechanism. By its resolution 55/25, the
General Assembly adopted the Convention and decided that, until the Conference of
the Parties to the United Nations Convention against Transnational Organized
Crime decided otherwise, that account would be operated within the United Nations
Crime Prevention and Criminal Justice Fund for the provision to developing
countries and countries with economies in transition of the technical assistance that
they might require for implementation of the Convention and the Protocols thereto,
including for the preparatory measures needed for that implementation.

2. In order to comply with General Assembly resolution 55/25, an account was
opened within the United Nations Crime Prevention and Criminal Justice Fund for
the provision of the above-mentioned activities.

3. Implementation of draft resolutions requesting the Secretariat to provide
technical assistance in the fields related to the Convention are by essence subject to
the availability of extrabudgetary resources, which should be channelled to the
account opened to that effect. The United Nations Office on Drugs and Crime will
implement such activities subject to the availability of assistance from States parties
and signatory States.

4. Asregards the establishment of open-ended working groups, it will be recalled
that there are provisions in the regular budget for 20 meetings of the Conference per
biennium, and that this quota has already been exhausted for the biennium 2008-
2009. Conference services were provided for a total of 22 meetings for the current
session. There might be a possibility to provide conference services for a limited
number of additional meetings in 2009, services to be provided on an “if available”
basis, and dates to be determined in consultation with the Secretariat. As regards
resource requirements for the biennium 2010-2011, these would be reviewed in the
context of established budgetary procedures.

5. As regards requests for documentation for the open-ended working groups, on
the understanding that only part of the documentation would be required in 2009
and that documentation will be submitted in accordance with the rules of conference
services, that is, in a timely manner and within the indicative page limit, they will
be processed from existing capacity. As regards resource requirements for 2010-
2011, these would be reviewed in the context of established budgetary procedures.
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Provisional agenda for the fifth session of the Conference

1.

10.

Organizational matters:

(a) Opening of the fifth session of the Conference;

(b) Election of officers;

(c) Adoption of the agenda and organization of work;
(d) Participation of observers;

(e) Adoption of the report of the Bureau on credentials;
(f) General discussion.

Review of the implementation of the United Nations Convention against
Transnational Organized Crime and the Protocols thereto:

(a) United Nations Convention against Transnational Organized Crime;

(b) Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children;

(c) Protocol against the Smuggling of Migrants by Land, Sea and Air;

(d) Protocol against the Illicit Manufacturing of and Trafficking in Firearms,
Their Parts and Components and Ammunition.

Consideration of possible mechanisms to review implementation of the
Convention and the Protocols thereto.

International cooperation, with particular emphasis on extradition, mutual
legal assistance and international cooperation for the purpose of confiscation,
and the establishment and strengthening of central authorities.

Technical assistance.

Expert consultation on the use of the Convention for combating emerging
forms of crime.

Financial and budgetary matters.
Other matters.
Provisional agenda for the sixth session of the Conference.

Adoption of the report of the Conference on its fifth session.
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Financial statement on the revised draft decision entitled
“Reorganization of the work of the fifth session of the
Conference of the Parties to the United Nations Convention
against Transnational Organized Crime””*

1. The present statement is made in accordance with rule 75 of the rules of
procedure for the Conference of the Parties to the United Nations Convention
against Transnational Organized Crime.

2. Under the terms of subparagraphs (a) and (b) of revised draft decision
CTOC/COP/2008/L.7/Rev.1, the Conference of the Parties to the United Nations
Convention against Transnational Organized Crime would:

(a) Decide that the fifth session of the Conference shall take place over
five working days and that the number of meetings shall remain the same as for the
previous sessions, that is, 20 meetings with interpretation in the six official
languages of the United Nations;

(b) Request that the resources allocated to the Conference should be
maintained at the same level and should be made available, inter alia, for any
working group established by the Conference.

3. It is recalled that the General Assembly, by its resolution 62/237 A, approved
regular budget resources under section 16 (“International drug control, crime and
terrorism prevention and criminal justice”) and under section 2 (“General Assembly
and Economic and Social Council affairs and conference management”) of the
programme budget for the biennium 2008-2009, for substantive servicing of the
Conference of the Parties to the United Nations Convention against Transnational
Organized Crime for a total of 20 meetings for the biennium 2008-2009 (A/62/6
(Sect. 16), para. 16.44 (a) (vi) a.). Conference services were provided for a total of
22 meetings for the current session. There might be a possibility to provide
conference services for a limited number of additional meetings in 2009, services to
be provided on an “if available basis”, and dates to be determined in consultation
with the Secretariat. As regards resource requirements for the biennium 2010-2011,
they would be reviewed in the context of established budgetary procedures.

4.  The attention of the Conference of the Parties is drawn to the provisions of
section VI of General Assembly resolution 45/248 B, in which the Assembly
reaffirmed that the Fifth Committee was the appropriate Main Committee of the
Assembly entrusted with responsibilities for administrative and budgetary matters;
and reaffirmed the role of the Advisory Committee on Administrative and
Budgetary Questions. The attention of the Conference of the Parties is also drawn to
paragraph 67 of the first report of the Advisory Committee on the proposed
programme budget for the biennium 2000-2001, (A/54/7), in which the Committee
noted that the use of the phrase “within existing resources” or similar language in
resolutions had a negative impact on the implementation of activities.

* For the text of revised draft decision CTOC/COP/2008/L.7/Rev.1, see chapter I, decision 4/8.
For the discussion, see chapter XVI, section A.
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List of documents before the Conference at its fourth

session

Document number

Agenda

item

Title or description

CTOC/COP/2008/1
CTOC/COP/2008/2

CTOC/COP/2008/3

CTOC/COP/2008/4

CTOC/COP/2008/5

CTOC/COP/2008/6

CTOC/COP/2008/7

CTOC/COP/2008/8

CTOC/COP/2008/9

1 (c)
2 (a)

2 (a)

2 (b)

2 (¢)

2 (d)

2 (d)

2(d)

Provisional agenda and annotations

Report of the Secretariat on the development of
tools to gather information from States on the
implementation of the United Nations Convention
against Transnational Organized Crime and each
of the Protocols thereto

Note by the Secretariat on possible mechanisms
to review implementation of the United Nations
Convention against Transnational Organized
Crime and the Protocols thereto

Note by the Secretariat on criminalization within
the scope of the United Nations Convention
against Transnational Organized Crime and the
Protocols thereto

Report of the Secretariat on work done by the
United Nations Office on Drugs and Crime to
promote the implementation of the provisions on
international cooperation in the United Nations
Convention against Transnational Organized
Crime

Note by the Secretariat on the implementation of
the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and
Children, supplementing the United Nations
Convention against Transnational Organized
Crime: additional questions for possible
discussion

Report on the meeting of the Open-ended Interim
Working Group of Government Experts on
Technical Assistance held in Vienna from 3 to

5 October 2007

Report of the Secretariat on work done by the
United Nations Office on Drugs and Crime to
promote the implementation of the Protocol to
Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children,
supplementing the United Nations Convention
against Transnational Organized Crime, and the
Protocol against the Smuggling of Migrants by
Land, Sea and Air, supplementing the United
Nations Convention against Transnational
Organized Crime

Note by the Secretariat transmitting the report of
the Secretary-General on improving the
coordination of efforts against trafficking in
persons (A/63/90)
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Document number

Agenda
item

Title or description

CTOC/COP/2008/10

CTOC/COP/2008/11

CTOC/COP/2008/12

CTOC/COP/2008/13

CTOC/COP/2008/14

CTOC/COP/2008/15

CTOC/COP/2008/16

CTOC/COP/2008/17

CTOC/COP/2008/18

CTOC/COP/2006/2/Rev.1

CTOC/COP/2006/6/Rev.1

CTOC/COP/2006/7/Rev.1

2 (d)

2 (d)

2(e)

2.(f)

2(2)

2 (h)

3and 5

2(c)

2 (), (o),
(e) and (h)

2 (), (o),
(d), (e) and

()

2 (a), (),
(e) and (f)

Note by the Secretariat transmitting the report of
the Executive Director on the Global Initiative to
Fight Human Trafficking (E/CN.15/2008/10)

Note by the Secretariat transmitting the report of
the Secretary-General on strengthening
international cooperation in preventing and
combating trafficking in persons and protecting
victims of such trafficking (E/CN.15/2008/6)

Note by the Secretariat on the protection of
victims and witnesses

Note by the Secretariat on travel and identity
documents

Note by the Secretariat on the marking of
firearms, the keeping of records on firearms,
trafficking in firearms, their parts and
components and ammunition and the
identification of competent authorities

Note by the Secretariat on money-laundering
within the scope of the United Nations
Convention against Transnational Organized
Crime

Working paper prepared by the Secretariat on
proposals for technical assistance activities
designed to meet the needs identified in the
priority areas determined by the Conference

Note by the Secretariat on financial and
budgetary matters

Report of the Chairperson of the open-ended
working group of Government experts on
extradition, mutual legal assistance and
international cooperation for purposes of
confiscation

Report of the Secretariat on the implementation
of the United Nations Convention against
Transnational Organized Crime: consolidated
information received from States for the second
reporting cycle

Report of the Secretariat on the implementation
of the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and
Children, supplementing the United Nations
Convention against Transnational Organized
Crime: consolidated information received from
States for the second reporting cycle

Report of the Secretariat on the implementation
of the Protocol against the Smuggling of Migrants
by Land, Sea and Air, supplementing the United
Nations Convention against Transnational
Organized Crime: consolidated information
received from States for the second reporting
cycle
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Document number

Agenda
item

Title or description

CTOC/COP/2006/8/Rev.1

CTOC/COP/2005/2/Rev.2

CTOC/COP/2005/3/Rev.2

CTOC/COP/2005/4/Rev.2

CTOC/COP/2008/L.1 and
Add. 1-11

CTOC/COP/2008/L.2/Rev.1

CTOC/COP/2008/L.3/Rev.2
CTOC/COP/2008/L.4/Rev.1

CTOC/COP/2008/L.5/Rev.1

CTOC/COP/2008/L.6/Rev.2

CTOC/COP/2008/L.7/Rev.1

CTOC/COP/2008/L.8/Rev.1

2 (a), (b),
(c) and (g)

2 (), (b),
(c) and (h)

2 (a), (b),
(d) and (e)

2 (a), (b)
and (e)

2 (d)

2 (d)

2 (c)

2 ()

Report of the Secretariat on the implementation
of the Protocol against the Illicit Manufacturing
of and Trafficking in Firearms, Their Parts and
Components and Ammunition, supplementing the
United Nations Convention against Transnational
Organized Crime: consolidated information
received from States

Report of the Secretariat on the implementation
of the United Nations Convention against
Transnational Organized Crime: consolidated
information received from States for the first
reporting cycle

Report of the Secretariat on the implementation
of the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and
Children, supplementing the United Nations
Convention against Transnational Organized
Crime: consolidated information received from
States for the first reporting cycle

Report of the Secretariat on the implementation
of the Protocol against the Smuggling of Migrants
by Land, Sea and Air, supplementing the United
Nations Convention against Transnational
Organized Crime: consolidated information
received from States for the first reporting cycle

Draft report

Implementation of the Protocol against the
Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention
against Transnational Organized Crime
Trafficking in human beings

Amendment to rule 18 of the rules of procedure
for the Conference of the Parties to the United
Nations Convention against Transnational
Organized Crime

Implementation of the provisions on international
cooperation of the United Nations Convention
against Transnational Organized Crime
Mechanism to review implementation of the
United Nations Convention against Transnational
Organized Crime and the Protocols thereto
Reorganization of the work of the fifth session of
the Conference of the Parties to the United
Nations Convention against Transnational
Organized Crime

Draft decision submitted by the Open-ended
Interim Working Group of Government Experts
on Technical Assistance
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Document number item Title or description

CTOC/COP/2008/L.9/Rev.1 2 (g) Implementation of the Protocol against the Illicit
Manufacturing of and Trafficking in Firearms,
Their Parts and Components and Ammunition,
supplementing the United Nations Convention
against Transnational Organized Crime

CTOC/COP/2008/CRP.1 2 (d) Report on the Vienna Forum to Fight Human
Trafficking

CTOC/COP/2008/CRP.2 2 (¢) Catalogue of examples of cases of extradition,

mutual legal assistance and other forms of
international legal cooperation on the basis of the
United Nations Convention against Transnational
Organized Crime

CTOC/COP/2008/CRP.3 2 (a) Status of responses of States to the
checklist/questionnaires on the implementation of
the United Nations Convention against
Transnational Organized Crime and the Protocols
thereto: first and second reporting cycles

CTOC/COP/2008/CRP.4 2 (¢) Conclusions and recommendations of the regional
workshops on international cooperation organized
by the United Nations Office on Drugs and Crime
pursuant to Conference decision 3/2

CTOC/COP/2008/CRP.5 2 (c) Informal expert working group on joint
investigations: conclusions and recommendations
CTOC/COP/2008/CRP.6 2 (a) Status of responses of States to the

checklist/questionnaires on the implementation of
the United Nations Convention against
Transnational Organized Crime and the Protocols
thereto

CTOC/COP/2008/CRP.7 2 (a) Information submitted by States in their responses
to the checklist/questionnaire on the
implementation of the United Nations Convention
against Transnational Organized Crime, for the
first reporting cycle

CTOC/COP/2008/CRP.8 2 (d) Information submitted by States in their responses
to the checklist/questionnaire on the
implementation of the Protocol to Prevent,
Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing
the United Nations Convention against
Transnational Organized Crime, for the first
reporting cycle

CTOC/COP/2008/CRP.9 2 (a) Information submitted by States in their responses
to the checklist/questionnaire on the
implementation of the Protocol against the
Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention
against Transnational Organized Crime, for the
first reporting cycle
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Agenda
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Title or description

CTOC/COP/2008/CRP.10

CTOC/COP/2008/CRP.11

CTOC/COP/2008/CRP.12

CTOC/COP/2008/CRP.13

CTOC/COP/2008/CRP.14

CTOC/COP/2008/CRP.15

2 (a)

2 (a)

2 (a)

2 (a)

2 (¢)

Information submitted by States in their responses
to the checklist/questionnaire on the
implementation of the United Nations Convention
against Transnational Organized Crime, for the
second reporting cycle

Information submitted by States in their responses
to the checklist/questionnaire on the
implementation of the Protocol to Prevent,
Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing
the United Nations Convention against
Transnational Organized Crime, for the second
reporting cycle

Information submitted by States in their responses
to the checklist/questionnaire on the
implementation of the Protocol against the
Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention
against Transnational Organized Crime, for the
second reporting cycle

Information submitted by States in their responses
to the checklist/questionnaire on the
implementation of the Protocol against the Illicit
Manufacturing of and Trafficking in Firearms,
Their Parts and Components and Ammunition,
supplementing the United Nations Convention
against Transnational Organized Crime
Background paper for the round table of technical
assistance providers

Report of the Chairperson on the meeting of the
open-ended working group of Government
experts on international cooperation held in
Vienna from 8 to 10 October 2008
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