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Background

1.  The present paper has been prepared pursuant to resolution 1/8, entitled “Best
practices in the fight against corruption”, adopted by the Conference of the States
Parties to the United Nations Convention against Corruption at its first session, held
in Amman from 10 to 14 December 2006 (see CAC/COSP/2006/12). In that
resolution, the Conference decided to hold a meeting on best practices in the fight
against corruption during its second session.

2. The Conference also decided to invite States to make proposals regarding best
practices on any aspect of the United Nations Convention against Corruption
(General Assembly resolution 58/4, annex) that might be considered a priority.

3.  The Conference also decided that the Secretariat, in consultation with the
bureau of the Conference, would select up to four of the best-practice examples for
discussion during the meeting, and that the States responsible for the selected
programmes would be invited to make a presentation during the meeting.

4.  The Conference further decided that the Secretariat, subject to availability of
extrabudgetary resources, would make available a booklet with a summary of the
best practices discussed in the meeting following the second session.

5. To date, the following States have submitted their proposals for best practices:
Afghanistan, Argentina, Brazil, China, Dominican Republic, Germany, Guatemala,
Hungary, Latvia, Lithuania, Madagascar, Maldives, Mauritius, Mexico, Moldova,
Oman, Poland, Qatar, Slovakia, Slovenia, Syrian Arab Republic, Switzerland,
Thailand, Turkey and United Republic of Tanzania.

*

V.07-88874 (E)

CAC/COSP/2008/1.

121207 131207



CAC/COSP/2008/8

I1.

6. The present paper provides an overview of the best practice examples
submitted by Member States and discusses the experience gained and lessons
learned by Member States in the effective implementation of the Convention.

Best practices
Overview

7.  Knowledge of successful practices is essential in order to prevent and combat
corruption. Member States could benefit from sharing good practices derived from
the various approaches to the implementation of the Convention.

8. In compliance with resolution 1/8 of the Conference, the Secretariat requested
States to submit any example that they considered a best practice. While most States
provided concrete examples, a few limited themselves to indicating their priorities
in implementation of the Convention.

9. In order to assist the Conference in its review and analysis of the various
submissions, examples of best practices have been gathered together and
categorized in accordance with the structure of the Convention in the following
thematic areas: (a) preventive measures; (b) criminalization and law enforcement;
(c) international cooperation; (d) asset recovery; and (e) technical assistance and
information exchange.

Preventive measures

10. Most States highlighted the fundamental importance of prevention of
corruption and informed the Secretariat that they had already adopted preventive
measures that complied with chapter II of the Convention. Others reported that they
were in the process of establishing such measures.

11. Several States reported having adopted national anti-corruption strategies and
action plans in compliance with article 5 of the Convention. In that context, many of
them emphasized the benefits of a multisectoral approach involving, in particular,
civil society and the private sector in the formulation and design of such policies.
Only some States reported having also established a monitoring mechanism to
ensure the regular review of the implementation of these strategies and action plans.
In some cases, the monitoring function rested with the dedicated anti-corruption
body, while in others a special monitoring group had been set up for that purpose.

12.  While most of the responding States had set up national anti-corruption bodies,
the mandates, functions, powers and institutional frameworks of those bodies tended
to differ quite significantly. In some States, the anti-corruption bodies had been
given only a preventive mandate, including the function to raise public awareness
and support for the Government’s measures against corruption. In other States, the
anti-corruption bodies had also been tasked with the conduct of investigations
and/or the prosecution of cases of corruption.

13. One Member State reported on taking measures to fight corruption through the
establishment of a single, independent anti-corruption body. The work of the body
included (a) prevention; (b) combating corruption; and (c) education of society. The
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body promoted a participatory approach involving other sectors and entities in the
process of formulating the national strategy through a consultative council. The
anti-corruption body was raising awareness of public officials on conflict of interest
in the public sector through seminars. Furthermore, with respect to the finances of
political parties, a publicly accessible online database had been established. The
body had also introduced a public reporting system through a report centre, which
was responsible for receiving reports and complaints on corruption cases from
citizens. The identity of those reporting was protected. In addition, the anti-
corruption body also had a key function to combat corruption through law
enforcement and by performing operational activities and conducting criminal
investigations.

14. Another State reported on establishing an independent anti-corruption body
that enjoyed operational and managerial autonomy. The body was charged with
leading the establishment of a national anti-corruption strategy composed of three
parts corresponding to the three departments of the anti-corruption body:
(a) prevention; (b) education and communication; and (c) investigations. Those
departments were assisted by a consultative committee composed of members of the
public, who participated by delivering advice on activities concerning education and
prevention. The reporting State indicated the importance of combining the two
aspects of prevention and education, which contributed to limiting the opportunities
for corruption.

15. Some of the responding States reported on measures taken to enhance the
transparency of the funding of political parties and to ensure the compliance of
political parties with relevant laws and regulations. In one State, the latter function
had been assigned to the independent anti-corruption body. Moreover, specific
measures included the creation of a publicly accessible database reflecting the
income and expenditures of political parties.

16. Several States reported that they had adopted codes of conduct for their public
officials. While most of these are exclusively value based, others also contain
specific requirements for public officials to declare their outside activities,
employment, investments, assets and substantial gifts or benefits from which a
conflict of interest might result with respect to their functions.

17. Several States also reported on the measures they had implemented with
regard to public procurement and management of public finances. Specific measures
included the public distribution of information relating to procurement procedures
and contracts.

18. Several States have adopted electronic systems for the purpose of enhancing
transparency in the procurement process, including the broad accessibility of
relevant information concerning individual tenders. In some countries, such systems
not only provide information relevant to public procurement, but more broadly
allow any interested individual or organization access to information regarding the
allocation and expenditure of resources, as well as the implementation of projects
financed from such resources, all with a view to enhancing transparency and
accountability in the management of public resources.

19. With a view to enhancing transparency in its public administration, one
responding State reported on its “transparency portal”: a website through which the
federal Government informs civil society about how resources collected from taxes
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are being allocated. In the portal there is a comprehensive listing of expenditures,
with reports on every transaction and transfer of resources to states, municipalities,
the federal district and individuals. The portal also details the expenditures made by
the federal Government through its ministries and agencies for procurement of
goods and services.

20. Moreover, one State emphasized the importance of adopting measures to
strengthen the capacity of the judiciary and prosecution services to prevent
opportunities for corruption among its members.

21. Furthermore, several States underscored the importance of awareness-raising
and educational measures to work towards a culture of non-tolerance of corruption.
For that purpose, some of the responding States reported having introduced specific
curricula on ethics and civic education in primary and secondary schools and
universities.

22. Most of the States also reported on measures they had adopted in order to
prevent laundering of the proceeds of corruption, including regulatory and
supervisory regimes for banks and other financial institutions to ensure proper
identification of customers and beneficial owners of funds, detection and reporting
of suspicious transactions and reporting of substantial cash transactions.

Criminalization and law enforcement

23. Concerning criminalization of offences established in accordance with the
Convention, only a few of the responding States reported on adjustments, which
they had either adopted or were planning to introduce. One State highlighted in
particular the need to ensure the criminalization of active and passive bribery of
foreign public officials and officials of public international organizations, as well as
plans to establish provisions to ensure the suspension of the statute of limitations
where the alleged offender had evaded justice.

24. Moreover, some States reported having adopted legislation to protect
witnesses, experts, victims and persons who report incidences of alleged corruption
from unjustified treatment.

25. Several States also described institutional arrangements adopted to combat
corruption through law enforcement. While some States have given a
law-enforcement mandate and powers to their dedicated anti-corruption body, others
have opted for the creation of a specialized unit within the existing prosecution
service. One State highlighted the importance of complementing the power to
conduct reactive investigations with a mandate to gather criminal intelligence
proactively on suspected cases of corruption. Some States also reported that the
mandate of their specialized law enforcement body was not limited to detection,
investigation and prosecution of offences established in accordance with the
Convention, but extended to organized and economic crime. One reporting State
highlighted the benefits of establishing flexible specialized task forces that would
draw on specialized expertise in accordance with the needs of the investigation.

26. Another State reported on providing for the possibility of mitigating the
punishment of an accused person who provided substantial cooperation in the
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investigation or prosecution of an offence established in accordance with the
Convention.

27. With a view to encouraging cooperation between national authorities, one
State reported on the establishment of an inter-agency task force, which functioned
in complex anti-corruption investigations and supported public authorities in
investigating and prosecuting criminal offences by bringing representatives of
judicial investigative bodies and regulatory or supervisory administrative authorities
together in order to benefit from their expertise, experience and powers. The task
force was organized in accordance with the kinds of assistance required, using
special investigative techniques for evidence collection. It had proved to have
functioned very well in complex anti-corruption investigations. Along the same
lines, another State offered as a best-practice initiative an example of cooperation
between national authorities in a specific criminal case. It was stated that by the
successful resolution of that case, the trust of society in law enforcement institutions
had been enhanced, as evidenced by an increase in reporting of various acts of
corruption.

International cooperation

28. Only two of the responding States reported on best-practice initiatives related
to international cooperation in accordance with chapter IV of the Convention. One
State reported having concluded agreements to enhance the effectiveness of
extradition. The same Member State also highlighted the establishment of a joint
liaison group with another State with a view to establishing channels of
communication between their competent authorities, as well as enhancing the
effectiveness of law enforcement action to combat offences covered by the
Convention.

29. The other responding State highlighted a best-practice initiative on mutual
legal assistance, stating that, when requested, authorities provided the requesting
State with details of the accounts concerned and extended cooperation with
requesting States for the return of stolen assets.

Asset recovery

30. One responding State reported on best practices related to asset recovery in
accordance with chapter V of the Convention, highlighting the comprehensive range
of legal instruments and measures that had been put in place for identifying,
freezing and returning assets of criminal origin. According to the responding State,
experience had shown that the existing array of instruments was effective in dealing
with assets of politically exposed persons, as over the past 20 years the State had
returned approximately $1.6 billion to various countries of origin. In particular, the
“five pillars” to prevent the inflow of assets of politically exposed persons were
prevention of corruption; identification of bank clients and origin of assets;
reporting on suspicious transactions; mutual legal assistance to facilitate
cooperation with the countries of origin; and restitution of stolen or fraudulently
acquired assets as the main priority. Moreover, a concrete and successful example of
an important restitution of illicitly acquired assets to the country of origin was
reported.
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Technical assistance and information exchange

31. Two States reported best-practice initiatives in compliance with chapter VI of
the Convention on technical assistance and information exchange. One responding
State reported that conducting diagnostic analyses represented a best practice for
planning and designing public policies to promote transparency. According to the
response, the diagnostic analysis had contributed to improving the efficiency and
quality of public policies and the distribution of public resources and had served as
a useful tool to strengthen the participation of civil society in the management of
public finances.

32.  Another State reported on concrete efforts, in coordination with other States,
as well as with international and regional organizations, to contribute at various
levels to the implementation of the Convention. In particular, the respondent
reported on a project under the Convention that adopted a pragmatic approach to the
provision of technical assistance to developing countries and countries with
economies in transition to assist them in meeting their needs to prevent and fight
corruption and to help them to implement the Convention.

Concluding remarks

33. Most examples offered in the responses from Member States emphasized
prevention, which was considered fundamental by most of the responding States.
Most of the reporting States took pragmatic approaches in carrying out anti-
corruption initiatives in compliance with the various provisions under chapter II of
the Convention. A good number of examples were received in compliance with
different provisions under chapter III on criminalization and law enforcement. There
were fewer proposals under chapter IV (International cooperation), chapter V (Asset
recovery) and chapter VI (Technical assistance and information exchange). While
the sample may not warrant definite conclusions, it appears that the implementation
of at least chapters IV and V is not generating a significant volume of good
practices as yet. Technical assistance and information exchange is also an area
where more attention is warranted to identify, collect and disseminate good
practices, also as a way of fostering the evolving dialogue among development
assistance providers, and between such providers and partner countries.

34. Contributions received from States provided a glimpse into efforts to prioritize
approaches in the fight against corruption. Education and awareness-raising
campaigns appear to be emerging as high priorities, while receiving technical
assistance in the form of capacity-building and training in order to better understand
the Convention is also emerging as necessary. Another priority appears to be
adapting legislation in line with chapters III and V.

35. It will be important to look at the outcome and the various best-practice
experiences provided by different States as lessons learned and sharing of
experiences. The next step would be to increase and systematize the effort of
collecting, recording and disseminating good practices to enhance the
implementation of the Convention.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends false
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo false
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 600
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 1200
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU ()
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


