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Y. Introductory Note

_ 1. TFor the discussion on "Prison Labour" the Section of the Congress dealing
“with that particular matter will have at 1ts disposal, as basic documents, the

following the Survey on "Prison Labour" (ST/SOA/SD/5); the Report on "Prison

ZLabour' adopted by the European Consultative Group in 1954 (ST/SOA/SD/EUR/4,

Annex III), and the “Standard Minimum Rules' (A/CONF.6/C.1/I1}, in particular
Rules 72-77 dealing with the work of prisoners, The purpose'of these notes is to
offer tu the Congress other possible pointa of view on prison labour than those
oontained in the above-mentioned dooumenta and to offer aome considerations oen-
certain aspects of the problem, Therefore, the memorandum should not be oconsidered
as representing the point of view of the Secretariat, but as an 1nfqrmatioh papera '

II. .'Aspects'of "Prison Labour' as
) - part of the programme of work
of the United Nations

2, Apeording to the recommendations of the firset Group of Experts 1n.the field
of the Prevention of Crime and the Treatment of Offenders, which was convened in.
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August 1949, as well as the point of view expressed by the Social Commission éﬁ
its 5th Session, December 1949, Prison Labour, as part of the programme of work
of the Bureau of Social Affairs, should be considered taking into account the
following aspects: . ' S

a) the training of the prisoner,

b) the malntenance of the prisoner's dependents,

¢) the esconomy of the prison; A

d@) 1its relationship to the national economy.
3. Although formulated in a different way, these basic aspeqts were essentially
maintaine& in the Queétionnaire on priSon'laBour sent to all Unilted Natlona
correspondents in the fileld of the prevention of crime and treatment of
offenders, as well as ILO correspondents, This questionnaire later served as
- the basis for the preparation of the survey on “Prison Labour™ (sT/804/3D/5) .

III. = Nature of Prison Iabour

4, Prison labour is considered by some as an aspect of labour in éeneral
and ‘as such 1t is construed as the prisoner 8 right, sometimes as his "moral" 3
right,. This po1nt of view may be regarded as supported by the fact that in
some:counttries a right to work is generally recognised Occasionally it has
been stated that the prisoner's right 0 work is also reinforced by the faot
that the right to work is proclaimed in the Univérsal Decaaration of Human '
Rights.(l) - -

(1) Articlé 23: |
71, REveryone has the right to work, to free cholce of employment, to just
and favourable conditions of work gnd to protection against unemployment.

2. Everyone, without any discrimination, has the right to egual pay for
equal work.

3. Everyone who works has the right to just and favourable remineration
onsuring for himself and his fqmlly an existence worthy of human dignity,
and supplemented, if necessary, by other means of soclal protection.

4, Zveryono has the risht to form and to join tradse unions for the
protection of his interests.*
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5. . Another point:of view is that prison labour showld be considered 'as an -
obligation imposed upon the prisoner. Onec antecedent to this point of vfeﬁ'can
be foondtin-the relevant discussions at the Fifth International Congress of the
I.P.P.C, (?aris, 1895).(1) Historically such a point of view seems to belpartly
related to the conception that prison labour is part of the punishment inflicted,
A Variety of this point of view ig that of considering that the prisoner is under

the ‘moral obligation® of working.(.)

;:6.‘ A different point of view is that of considering prison lahoor'ao part of

the treatment of prisoners. As such it is .imposed upon the prisoner not as an
obligation more or less relatod‘to;puniohment but .as part of a ilcure” directed -
to the social rohabilitation of the offender. Such a point of fiew goems to .
avoid the objections raised against the thesis of maintaining the "right to . .
work#, In prineiple, it seems that the reoognition of such a right impliea the
recognition of a1l thé other rights inherent in the right to work ag described
in the Universal Declaration of Human Rights. The question arises - con_a;l

those rights be recognised to'tho prisoner? Can the penal administrationé’comply

with the exercise of all these rights? In stuﬂying thase quostions it seoms

-advisable to take into aooount the speoial juridical situation created betwaen

the State or, for that matter, the oommunity on the one hand, and the prisoper

on the other hand, as a result of the latter's conviction, Such a situation

does not suppress the fundamental right to work that the prisoner, like everyono
olse, -has, but restriots its exeroise by him as a result of his spocial aituation.
On the other hand thisa speoial situation does require that the prisoner should

widergo treatment, of which prison labour is an essential part.(a)

(1) See "Deliberations of the Intornational Ponal and Penitentiary COngresses"
by N.K, Teoters, 1949, ’

{2) See "Report on Prison Labour! (ST/SOA/SD/EUR/4 Annex 3}.

(3) The relevant Hague resolution states that prison labour should be oonaidered
not as an additional punishment but as a method of treatment of offenders. At
the sams time, the resolution considers prison labour as a right and as an
cbligation, Although somewhat qualified by the adjective moral’ a similar
opinion was maintained by the European Consultative Group at 1ts soccond session
(ST/SOA/SD/EUR/4)
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T. As part of the treatment, the organization of prison labour seems to be
susceptible of grester individualization end from a practical point of view

offers greater Plexibility. ASuch'a point ef view doss not mean that owing to
the social character assigned t0 the rehabilitation, the organization of priaon
.1abour should not take into account the economic aspeots which arise with regard
to the prisonor's family and with regard to the economy of the 1nstitution and
Tegion or country concerned. Although important,.howevcr; these economic aspects
are olearly subordinaste to the.rahab;litation:character assiéhed to prison labour.

Iv. Remuneration

8. It scems that with few axceptiona prison labour i3 not xemmerated and

even when there is Bome form of remuncration, 1t is considered rather as a token
than ag a Salary or a wage. This situation geens to be due to .a variety of
faotors including the fact that in certaln countries prison labour is atill
regarded as part of punishment or as something clesely rolated to-it.

9. Although the prineipls of equal remunoration for equal work has been gaining
ground{ ) .among penologists it seems that in practice the existing methods of
remuneration are in the majorlty of cases very far frum sueh a 3031(2)
1o, If prison 1abour is considered as a right it should be paid in accordanes
with the exiating ‘norms and practices applied to free labour, If, on the
contrary, prison labour ‘1a considored as an obligatlon rosulting from the
punishment inflicted it could be maintained that no remunergtion is neoeded.
‘I on the other hand the obligatlon to work is not part of the punishment but
something independently imposed upon the pmisoner, such a point of view does

not necessarily mean that compulsory prison labour should not be paid, The terms
obligation and remuneratlon are not mutually exelusive,

1% To what extent can thz prineipls be mainteined that equal remmneration

e

{1) Although recognizing the existing difficulties the afore-mentioned Hague
resolution did recommend the principle of cqual remmeration for the samc kind
of work, inside or outside the prison. A similar point of view was maintained
by the Buropean Consultative Group. S

(2} See "Prison Iabour' ST/SOA/SD/S,_Chhptef'V..
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should be apﬁliod to all prisoners working in the prisonS?(l’ To what extent
'ﬁoﬁld 1£7be'desirable for rehabilitation purposes to maintain a distinction
between training in order to acquire good working kabits and vocational tralning
on the one hand and prison labour proper on the other? To what extent do these
~ dfstinctions affect the question of Temuneration of prison labour? These and

" other- related questions all appear to be pertirent in this comnexion, Such
'-other queétions'are, for example, whother pfison labour as part of treatment

- should be coﬁsideréd a8 covered by the existingpintérnational and national
proviéions-rggulating labour, and to what extent ia the relaﬁionship between
fhe prisoner and the ‘State similar to that betﬁaen worker and empléyer. With
rogard to the latter question it maf be said that although the relationship
‘between the State and the prisoner is not similar to that between worker and
emploYef, the ofganization of prison lebour, insluding romuneratibn, ghould
follow as closei& as possiblo the organization of free labour:(zl With regard
to the first quastion, it may boe said that the fact of considering prison
labour as part of the treatment is not an ergument against estabiishing'bqual
ramuneration as far as possible and:for soclal rehabilitation purposes, a8 the
aim; on the contrary it is an argument in favour of go &oing. Such equality,

- however, 18 not always immediately applicable to all prisoners, for obvious.
“reasons, - Very often a substantial number of prisoners are not used to work or
do not kmow how to‘wofk.‘ In either casé, training in good work habits peema to
bo an essential part of the treatment., In these cases, the question arisos as

to whether tho oducation or training by work should he considered as labour,

'(1) The Proamble to the Constitution of the International Labour Organisation,
as amended in 1946, calls for genoeral recognition of the principle of equal
remuneration for work of equal valuse. The Comvention (No. 100) concerning Equal
Remwneration for Men and Women Workers for Work of Equal Value {1951) defines
the term “equal remunsration® as including fithe ordinary, basic or minimum wage
or salary and any additional emoluments whatsoover payable directly or in-
directly, whether in cash or in kind, by the employer to the worker and arising
out of the worker's omployment®,

~(2) Sea report by the Secretariat on #Standard Minimum Rules? {4/CONF.6/C.1/L.1)
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more speecifically as prison labour proper. On the other hand there is always
the risk that remunsration may bs avoided by extending the-period of training
unnecessarily. . _

12, The difficulties inherent in the question of the training of prisoners my
be partly avoided if the training of prisoners is related to the previous back=-
ground and living conditions of the prisonerd and the probable kind of lifs that
they are expected to lead after being released or put on parole, Here the
question arised whether all prison labour should have a definite vocational value
and if this vocational training can be achieved during imprisonment, ﬁﬂually
the real duration of imprisonment is far less than the period indiecated in the
sentence, On the other hand very long sentences necessarily require that under
ordinary circumstances the training period should be limited to that portion of
the sentence needed to attain the objectives of the tralning programme.( ) In

a general way it can be suid that thoae with long sentences, after having
succeeded in the training periocd, are entitled to remunerstion which 'in
principle should be egual to that paid outside the mrison for the same kind of
work., _ ' | - _

13, For those whose sentences are rather short, the training as stated above
should take into account their baékground and possible occupation after release,
In the less~developsd countries, the majority of prisoners come from technically
simple vocational backgrounds and very probably will be returning to such, and
will not have occasion to utilize elaborate voecational training of the type often
advocated in higher developed countries. Without therseby ruling out the

(1) In thie connection, consideration might be given to the thesis that, in
instances where sentonces are long and the period of vocational training will
be far less than the total poriod of imprisonment, vocational training should
come at the end of the imprisonmment. According to this point of view, this

. would enable the individual to return to society equipped with recent
specialized training ond will prevent deterioration of his skills by disuse in
the institution following the completion of training, Agesinst such an opinion,
it could be argued that whatever vocational training the individual is to
receive should be given as early as possible during the period of incarceration
80 that his work experience in prison could be at the highest level attainable,
Sueh an early tralning period would snable the prisoner to earn better
romuneration and eventually place a more substantial amount of money at his
disposal upon release, This point of view foreibly implies that work inside the
prison should be geared to the skills and training of the inmates and, whenever
this is not feasible, suitable employment outside the institution should be
arranged, .
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possibility of givﬁng certain prisoners in less-developed countries more elaborate
training, depending on individual circumstanoes; it is suggested that-as a general
rule the tralping of prisoners should be directed toward improving in_é realistic
way the skills that they will ordinarily utilize, For example, agricultural:
mothods should be tauvght in order to gain more knowledge or experlence of crop
rotation, use of fertilizers, insect control, better use of tools, etc, By the
game token the manufacture of goods in the prisona should be taught in a way that
although improved technlques and methods are employed, neither are technically
very remote from those used generally. Briefly, training in good work habita
and prison labour "per se’ should aim at an improvement of existlng techniques
and methods but should not be completely unrelated to or remote from the
possibilities that the prisoner may meet eithsr when on parole or released
14, TFrom the preceding, and as a basis for discussion, the following conclusions
may be drawn: '
a)'Thg term "prison labour' seems to be a flexible oné; not always.
expressing a definite kind of labour but also referring to a
training directed towards the aducation of the prisoher in order
that the latter becomes used to work or learns how to work;
b) The question of remunerapibn is closely related to that of training
~ and cannot be solved without taking the latter into aceount;
¢) Remuneration and training are related to the‘developmént of the
country concerned, and to the personal and social conditiops in
which the prisonef will normally work after being released,
As far as possible, prison labour and related training should
. facilitate the improvement of those personal and social conditions{
d) The application of the principle of equal remuneration seems to bd
determined by the foregoing coﬁsidérations, vocational and Pro-
fessional requiremenfs, which in maﬁy cases aré related to the
length of the sentence, and the kind of work performed by the
prisoner,
15, Another question closely related to that of remuneration is the manner in
which remuneration is apportioned. In this connexion‘the following factors are
geher&lly taken into consideration: the prisoner; his family; the maintenance
of the prisoner himself, payment of indemnity to the wvictim of the offence; and
the judicial expensea or court fees, ' |
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16, The relative weisht attached to these different factors varies from country
“to country; but this question is of less importance than the question how far the
system of apportionment used corresponds to a realistic view of the remuneration

of prison labour, It can be séid that some of the deductions which are made are
maintéined on the basis of legal rather than social considerations, Without

denying that penal sanctions are legally as well as socially justified, the
quéstidn arises as to the extent to vhich the aim of punishment should play such

a decisivé r8le in the remuneration of prison labour. If, as stated, the

latter 1s concelved as part of the treatment, it would be reasonable to conclude

that thelonly desirable system of apportiomment is that serving the social

functions assigned to prison labour,  Among them that of the prevention of

crime by the rehabilitation of the offender plays an important réle. _ This

rehabilitation implies, among other things, the reinforcement of the prisoner's

respon31bility vig~-8-vig his family. ‘ .

17. At present when remuneration of prison labour is often non-existent or

practically so, it could be said that the system of apportionment laid down by a

considerable number of criminal laws bécomes, more often than not, a fiction.

18, The thesié'fhat the prisoner shéuld,contribute a portion of his earnings to
the cogt of impfisonment is somewhat unrealistic. In ﬁhis respect it may be

sald that such charges cannot be deducted when the remuneration is at-a very low
level, barely high enough to meet the prisoner's minor personal neads. To that

it may be added that if guch g deduction iz congidered as a contribution to the
general cost of prlson administration, it seems to be going too far to argue that
that cost, which involves so many items, should be shared by the prisoner.

Bven assuming, moreover, that the prisoncr!s contribution refers only to food
and clothing, the question arises whether the satisfaction of such fundamental
needs is not supposed to be fully supported by the State as a congequence of the

exercise of the penal function agsigned to it. It could also be added that in
countries where remuneration for prison labour is very low and the cost of prison
administration relatively high, the proportion between remuneration and costs
would show that such a gystem of deductions is not only unrealistic but does not

moreover facilitate the rehabilitation of the prisoner.(l) In this reaspect it

(1) For information about remuneration see "Prison Labour", Chapter V (ST/SOA/SD/5).
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may be remembercd that the maintenance of old buildings in ceonstant need of
repair or of costly maximum-security prisons inerecases considerably the costs of
the Prison Administration in many countries, Thése'coéts are also gradually
inercased by the necessity of payihg better a personnel which is becoming more

" and more professional, The conclusion would be that as long as the principle of
‘equal remuneration is not applied it would be unreallstlc to maintain a system of
deductions which does not correspond to the reality,

19.. With regard to court fees it may be maintained that as a public authority

. the Administration of Criminal Justice should not need the negligible fincneial

support that offenders may occasionally provide. With regard to the victim of
the offence the situation seems to be somewhat more complicated but here again a
realistic approach should be taken, Without denying the principle of 1ndemn;ty
to the vietim of the offence the question arises whether the payment of such
_ indemnity is in fact feasible with the present organization of prison labour,
20, Following the precedent of the revised text prepared by the International
Penal and Penitentiary Cormission in 1951, the draft "Standard Minimum Rules for
the Treatment of Prisoners" submitted by the Secretariat to the Congress refers
only to the prisoner and to his family in connection with remuneration.(l)
21._ Another question_closely related_tp that of remuneration seems to be that of
replacing 1t by or combining it with a system by which the performance of a
certain amount of prison labour results in a reduction of the term of imprisone
ment, Against such a sysfem it may be said that it assigns to prison labour a
rble which does not correspond to ‘the concept of treatment, of which prison
lébdﬁf is only an aspect, It is the results obtained by the -application of the
treatment as a whole and not the output of work which should reduce imprisonment.
22, 1In swmmary, it can be said: '
a) Ae far as possidble, the principle of equal remuneration for equal
work, inside or outside prison, should be applied;
b) If this is not possible, the present levels of remuneration
should be raised in order that prison labour may be remunerated
adequately; .
¢} A distinetion in remuncration should be made between training in
order to acquire good working habits, vocational training and

prison labour proper.

(1) A/cONF,6/C.1/L,1, pp. 110-11l.
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23.>:Eqﬁal or adequate remunerétioﬁ will not ouly.facilitate the rehabilitation
-of the pffendef but also alleviate considerably the economic burdén at present
carried by Prisoners' Aid Societies. It will also somewhat reducq the need for
social assistance to the prisoner or hig family by soeial serﬁices, whether

public or otherwise. .

24, There is here a mutual relationship between social assistance aﬁd treatment
of offenders. If an adequate organization of the former can to a certain extent '
prevent crime, én appropriate treatment of offenders can also, to a certain extenty.

lighten the relief work of a number of social gervices,

V. Economic Aspects of Prison Labour .

25, Even though prison labour should be organized with reference to the economy
of the institution and that of the country or region concerned, such relationship
should in no case imply the subordination of prison labour to an cconomic factor.
If prison labour is part of the treatment applied to the prisoner, its alm is the
gocial rehabilitation of the offender. An exclusively economic view of prison
labour would seriously undermine this principle.

26, The -Tirst atep towards briﬁging prison labour into the appropriate relation~
ship with economic needs would be to provide the prisoner, by means of suitable
training, with skills necessary for work upon release from the institution, In
this respect, what has already been said about the necéssity of relating training
to available and suitable occupational or working opportunities seems to be 7 _
essential., An elaborate technical training with no possible application would

not be advisable from an economic point of view,

27. 'Sécondly,‘in organiziﬁg prisqn labour the necegsary steps should be taken

in order to maintain the continuity of occupation after release. As long as
continuity is not maintained, especially as a result-of the reluctance of employers
to employ ex-prisoners, the effectiveness of prison labour programmes and related
training will be seriously jeopardized. In this respect the responsibility of

the State or the Community and individual seems to be evident. In fact, it would’
be extremely imﬁortant for the State itself to be the first in taking the steps

necessary to remedy the present situation,
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28. With regard to the oconomy of the institution it can he maintained.that the
insfitution's aim should be to organize itis produétidn within the framework of the
national or regional economy and not as an isolated oconomic entity, whose main
purpose is‘sithér to achieve economic self-suificiency, or at least to maximise
prdduction in order to offset part of the iﬁstitution's cost, Beonomic self-
surficiency and maximum ﬁroduction arec desirable only when either of them is the
by-product of prison labour organized purely with a view to social rchabilitation,
29, The economy of an institution is influenced among other factors by the
structure of'thé institution itself, Big prisons with large numbers of inmates
may occasionally be a success from the economic point of view but much more often
than not they make the treatment of the prisoner mpre.difficult. Without
hempering progressive psnological aims, the widespread use of open institutions
will undoubtedly facilitate a closer rclationship between prison labour and the
regional or national économy, espeecially in the less developed countries,

rrimarily because of their essentially agricultdral_charactér.

30, As far as the national or reglonal ‘economy is concerned the planning of prison
work should always take into account: a) the objectives it is desired to reach

by méﬁns of the treatment; b) the economy of the region or the country concerned;
and ¢) the extont to which public or private enterprises may be intereéted‘or |
 affected by the production of the penal institutions, In this_respecf_it nmust

be borne in mind that although the State is very often its own most important
customer, it must nevertheless organize prison labour in cccordance with the
purpoée assigned to it. In order therefore to improve workiné conditions But,
even more important, to integrate prison labour as far as possible in the national
or regional economy, priﬁate enterprise should be brought into the prison, At —
the same time, as Many prisoners as possible should work outside the prison in
private enterprises. Such a system necessarilf implies an adsquate contrbl_by_
the proper authorities in order to avoid exploitation, In tpis'respect the
guegtion arises to what extont modern penology demands tﬂe revision of the

existing systems: lease, contract, plece-price, etc. These systoms, histprically
spoaking, appoar to he based on ideas or conditions that peﬂology'is seeking to
abolish. Primarily, it seems that these ideas or conditions are: .prison labour
only as a means of contributing as much as possible to the administrative budget;
lack of social dignity of prison labour; absence of a-propriate training programmes;
prévalence of big wallad prisons; lack or'inadeqﬁacy of schemes for the

remaneration of prison labour,
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31, The convenience of relating prison labour to the national or regional
economy raises the important question, especially in the less developed countries,
of using prison labour in the construction of public works. ~ The history of such
uge is unfortunately not very eﬁcouraging. Historically it appears in many cases
ag a form of explbitation. Without denying that it took place oR many occasions
furthef consideration of the problem might show that such exploitation was the
result of the methods used in the organization of work and not an automatic
result of uging prison labour for public works, Actually ths exploitation of
prisoners took or can take piace irrespective of the type of work involved,

The problem seems to be one of organization. |

32, The organization of prison labour raises, among others, the question of the
working schedule, Vary often it is recommended that normal working hours should
be applied, Althongﬁ historically such a recommendation implies great progress,
~ the question arises as t0 the extent to which a normal working schedule can be
maintained in an insfitution wherse treatment is the foremost objective, The
social rchabilitation of prisoners ig not an easy task.. For obvious reasons
many time-consuming factors have to be taken into account especially custody,
Schrify and control. The conelusion would be that the normal working schedule
of seven or cight hours of prison lebour proper cannot be easily maintained in
penal institutions,

33, Since prison labour proper should be combined with adequate training and
other.aspects of soclal rehabilitation, it would seem preferable to maintain an
intengive rather than an extensive working scheduls. IP properly organizsd an’
intengive work‘schedule would‘not substantially reduce the present'output of
institutions, very often based on a normal working schedule rathef loogely
enforced, ;

34, If prison labour 1s organized along the lines of the national or regional
economy, with the participation of private industry, and under proper penological
supervision, the posgibility exists that the present difficulties concerning '
competition may be to a certain extent reduced. Most of ;hese difficultics seem
to be the result of the traditional habit of treating prison labour as a thing

apart. Its integration into the framework of the national or regional economy,
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although demanding a certﬁin amount of special dispositions, will make it
easier not only to solve the problem of compotition but also to extend to the
prisoners the social security benefits which free workers enjoy. Such qﬁestiona.
ad how the integration should be effected, whether or not it should be gradually
introduced, and to what extent it regquires the co-cperation of other authorities.
besides prison authorities, are also guestions to be discussed by the Congress.
35, Finally, closely related-to the organizafion of work are the questions of
forced labouﬁ, already mentioned, and tha work of untried prisoners, The latter
queation deserves careful consideration. The situation of a convicted priéoner
is totally different from that of an untried person., In principle it seems that
rrison labour may be carried out by untried prisonsrs only on a voluntary

(1) Any compulsory work might be considered as a form of forced labour,
36, With regard to the definition of forced labour it scems that the definition

basig,

contained in the relevant International Labour Convention at present in force
should be medified in order to take into account the modern conception of prison
(2) In the discussion of this particular matter the assistance of the.
ILO will be essential,

labour,

(1) See A/CONF.6/C.1/L.1, rule 90, p. 113,

(2) The Forced Labour Convention, 1930, defines forced lebour in such a way
as to include certain types of prison labour which may be considered
dasirable in modern penal practice. The subject of forced labour is,
however, to be discussed again at the 1956 Session of the International
Labour Conference and in that connection the International Labour Office
has already sent Governments a questionnaire which seeks, inter alia, to
determine what might constitute an acceptable definition, whether work oxr
service exacted as a consequence of a convietion in a2 ecourt of law should,’
subject to certain conditions, be excluded from that definition, and if so
the nature of those conditions, The ILO has requested Governments to
gend in their replies by & October 1955. {Quastionnaire contained in
Forced Labour, Report VI, to the 39th Sassion of the Internstional Labour
Conference, 1956, ILO, Geneva, 1955).
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