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The preparatlon of documentatlon for ithe Congress was
considered in June 1953 by the United Nations ad  hoc Ad-
v1sory Commlttee of Experts m the ﬁeld of the preventlon of
crime and the treatment of oﬂ’enders convened in_pursuance
of Genera] Assembly Resolutlon 415 (V) Wlth regard to
open mstltutlons, the Commlttee declared that in addltlon to
the report by the Secretarlat on the cenclusmns of Umted
Natlons reglonal conferences on the subjeet, it Would be ap—
proprlate to eubmlt to the Congress spemal reports on certam

prlson system as a” who]e (Report of the Commlttee docu-
ment E/CN.5/298, paragraph 19) ’

The -Secretariat was fortunate‘in bemg ablerto securé-the
co-operation of two consultants:to: prepare’ reports déaling
respectively with The selection of dffenders suitable:for-freat-
et in 'op(m institutions and-with -The place- of the oper in-
Stitution in'the pemzl systém and in'the community: The. prep-
aration of thé present report “which:deals with:the :former of
thése subjects, hag heen entrusted: to Mr: José AugustinJ Men-
dez, L.1:D. Director, Institite for the. Trammg sof- Prison
Personnel, Ministry of Justlce of Venezuela Caraeas el



SELECTION OF OFFENDERS SUITABLE
For TREATMENT IN OPEN INSTITUTIONS
by José Augustin Mendez,
Director, Institute for the Training of Prison Personnel
Ministry of Justice of Venezuela, Caracas
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The selection of the offenders to be treated in open institutions
is a necessary preliminary owing to the nature and the pur-
: pose of these mstltutlons

.....

sequently, the 1nst1tut10ns themselves Were class1ﬁed accordmg
to the degree of sever1ty of the treatment and_to the rules
apphcable to the penalty to’ be served in them, -~ 7

The 1dea of the open 1nst1tutlon departs frorn th1s tradl-

to the rules of the partlcular 1nst1tutlon a e :

. An, open -institution is characterlzed by (a) a system of
self-discipline;. (b). the inmate’s:sense of responsgibility to-

wards-.the group in which. he lives; and: (c) - the absence. of

physical precautions against,escape;such’as armed guards,
walls, bars;, locks, ete. Because of these features, -it. is a. ‘prere-

‘qulslte,for__admtsslon to.an,open;institution that the prisoner

should:be predisposed:to adapt himself: to the system..For.the
purpose of -determining’ whether he .is in.fact so predisposed
his persenality must be studied thoroughly so that the margin
of error may be reduced to a minimum,

The prisoner’s personality is not, however, the only factor
to be taken into account in his committal to an open institution;
the probable relationship between prisoner and open institu-
tion is an equally important factor, for life in an open insti-
tution should resemble life in freedom as closely as possible.
Consequently, the type of decision to be taken respecting the
prisoner inevitably also depends on his ability to adapt him-
self to the particular conditions prevailing in the open insti-
tution to which he is to be committed. If the system applied

2

e DD T

in the institution is te” apprommate to conditionsof ‘life in
freedom; men‘must be‘afforded nofinal scope for ‘their physmal
and mental activities: this invelves provxslon'for work, ¢ul-

tural activities; religious worship! protectron ‘of life'and’ ‘health; .

sports, social intercourse: aid- & rankmg based ox’ personal
aptitude and performance -Hence' it 1s niot enough -that the
prisoner should not want - to ‘éscape; e must let himself’ be
wholly * mtegrated w1thout holdlng back"or res:stmg, 1nto
the social group'constltuted by’ the! open mst1tutlonI -

. The’ thlrd factor to be taken ‘intd - account 1s the open in-
stitution’s ob_]ect of soc1al readaptatlon Prlsoners ‘are, not

committed to these 1nst1tut1ons for the sole purpose of servmg-

a sentence ‘bt in order that by the time they are released
they will have been cured of their, antl soclal hablts and can
live in a free somety w1thout bemg a danger to 1t“ L :

It w1ll be seen that the selectmn of offenders 1s of basm
1mportance to the operatlon of open 1nst1tut10ns The absence
of physmal precautlons agamst escape the reglme of self—
dlsc1phne in place of physmal,coer ion, and the resernblance i;q
life .in freedom—all these c1rcu J_stances requlre on the. part
of the offenders comm1tted to the nstltutlons a voluntarv
and spontaneous acceptancaa of deprlvatlon of hberty and theu'
co- operatlon in the carrying ‘out of the ] purposes of this pen—
1tent1ary reglme If the crlterla and methods of selectlon are
bad,: the usefulness of the. mst:tutlon Wll] suﬁ'er, ‘forl_.lts,basm
obJect of, SDCIaI rehab111tatlon w1]1 be vitiated.. . e i

A]though there has- been; some {progress iin. the _methods--of
observing ‘offenders; it must.’be..adnittéd -that-they- are:mnot
yet good-enough. Because of the diversity of :the factors which
influencehuman -behaviour-and the’ difference “in -individual
reactions to outsie -stimili,+the! conclusions reached on the
basis of observation of necessuty vary from’ cdse to cise. Wlth
all 1ts défects, the method of’ cr1m1nolog1ca1 observat:on is
the one whlch should be used in seleetion """
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Legal or admlmstratwe category of the persons selectedﬂ

*What“ceriterion-should "be: apphedr for :the: purpdse.of -de:
termining the category of prisoners to be 'committed:to-open
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institytions? The question is of obvious;practical. 1mportance,
and.involves the: congideration of a number of factors...” ..

- From.a legal point of view,.a person .deprived of. llberty
may be either an untrled prisoner, :or -a: persen convicted
and. sentenced toa penalty, Or a person; subjected to.a:security
measure. The laws of the, various countries, with a few -excep-
tions, treat a person deprived_of liberty. differently according
to which of these three categories he comes under, Accordingly,
we shall consider to what extent the open.institution. system
may be applied to. persons in each of these. categorles :

A. Untried _PTiSOners. An untned prlsoner is deprlved .of
his freedom whlle awaiting trlal as a proyisional measure and
for an mdetermmate (although at’ tlmes excesswe) permd
He is detarned pendmg trial because it depends on, the .defin.
itive Judlcal dec1s1on in his case whether, he W]ll or will not
continue to be deprlved of his freedom, _whlch in turn depends
on ‘whether. he’ is found gullty or not gullty The detentlon
is. provnslonal in the sense that the penalty apphcable to the
case has not yet been determlned And it. is mdetermmate ln
that until he is either conv1cted or acqultted he remalns an
untrled prlsoner until the case has been ﬁnally dlsposed ‘of.
If he is conv1cted he w1ll contmue to be deprlved of Ilberty
until he has served hls sentence, and lf acqmtted he w111 be
released at once

Moreover. in the case of a person who is on trlal the de-
tetition 'miist: be such as to’ ‘answer" the requlrements of- the
trla] make possible’ an éffective’ inquiry into the act for the
tominission of which he isibeing prosecutéd;’and offer 'to so-
ciety the safeguards it demands whenever :a .plinishable " of-
fence has:béen committed: The penitentia¥y authorities' are
merely - the -custodians of-the:accused. Theiresponsibility for
the person_and safety. of the; accuzed; rests with: the ]udge
dealing with the.case: '+

The:following, arguments would seem to support comnnttal
to an open 1nst1tutlon, in the case of persons awaiting trial:
(1) that, since the system represents deprlvatlon of liberty in
an attenuated form, those not yet pronounced gullty should

erty should comport the minimum of restrlctrons such as i§ to
be found in the openinstitutions;:and (3):that because a per-
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son.in -such. circumstances is less -constricted in-his personal
freedom observation with a-view to selection can .prpceed in a
more natural and more favourable setting. . ..

'These seemingly convineing arguments:collapse once account
is taken of .the legal difference between tlie positiontof the con-
victed person and that of an untried prisoneér. The latter is
temporarily "deprived: of his diberty .in ‘the public interest,
because of the requirements:of.the trial and. for-his personal
safety. He is detained. “in the public interest”:in.so -far as
statute, in certain specific ‘cases, prescribes the .provisional
but: immediate segregation of persons -aceused of:‘serious
crimes which, in addition to being.gravely prejudicial-to the
interests of individuals or the community, cause public alarm
or apprehension, :He is detained by reason of the requirements
of the trial because the purpose of the trial is to sift the evi:
clence relatlng to the offence and to determme the offender’s
Ilab1l1ty, and. the course of, justice must not’ be impeded by
leaving the oﬁender free, perhaps, to do away with the evi-

_dence of the offence’ or of his culpablhty Lastly, he'i lS detamed

for his personal safety becauSe ‘while so detamed he is not
exposed to acts of 1nd1v1dual or collective vengeance on the
part of persons 1nJurecl or affected by the oﬁ'ence '

A convicted. person on the other hand, cannot properly be
so termed unless he’ has been he]d cr1m1nally 11able by a.ju-
d1c1al dec1s1on ThIS dec1s10n spec1ﬁes the type and term of the
deprlvatlon of ]1berty and the legal status .of the conv1cted
per;son The State, actlng m its. punltWe capaclty exercises
1ts statutory powers and by v1rtue of these subJects the prls-
onér to ‘treatment in the ex1st1ng penltentlary system

We should not forget that an untrred prisoner is, faced with
a Judlc1al uncertalnty He may be either. acqu1tted or conv:cted
and if, after . being subjected to. re—educatrve treatment he
should be. acquxtted such, treatment would not in. retrospect
have =be_en Justlﬁed Whlle a. certam category of .untried per-
sons should and may suffer deprlvatlon of 11berty in :a milder
form the latter should be dlstmct from the system of the

open 1nst1tutlons the purpose of whlch is re-educatlon -
For these reasons, we incline o the view that:persons under

detention pending tr1al should .not be - placed in- open institu-
tions. . _ e
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© B. Convictéd persons { The:discussion concerning the legal
criterion to be used in‘the seléction of prisoners for open in-
stitutions revolves primarily rourid- persons who have been
convicted .and. sentenced to.a penalty..The view that such per-
sens should not be: placed in theserinstitutions is defended by
those who.hold:that the purpose of a séntence is to punish—a
conception wholly at variancé -with that underlying the open
institution., Whether. or.not the:open institution system should
be used .at -all is-a question.outside the scope of this paper
and we shall-therefore.take it for granted that the system is
applicable to -convicted persons. The only question before us is
whether all.eonvicted. persons are sultable for the regime of the
open institotion. . D

In order to reply to 'this questioh, let-us first inquire: what
légal: category of convicted persons may quahfy for open in-
stitutions. For this purpose we shall base our discussion on
two’ factors ‘term of the sentence and’ nature of the penalty.

( a) Term of the se'ntence Let us first consader the position
of prlsoners sentenced to deprwatlon of liberty for life or for
6 long a term that the sentenCe is v1rtual]y a life ‘sentence, If
we reflect that one of. the purposes, 1f not, the main purpose,
of the open 1nst1tutlon is the social readaptatlon of the pris-
oliers, weé: must ask ourselves’ whether it is’ worth-whlle at-
tempting to retrain for socxal life persons who w1ll not in all
cdses bé réstored to Tife'i 1n freedom Moreover life or long-term
sentences are generally 1mposed only on offenders who have

committed such :serious cr1mes ‘that they may be presumed to

Cof inorallty and 1ntegr1ty and

be utterly devoid of any sense )
therefore 1ncapab1e of readaptatlon

difficult, anid would only lead to’ maccuracles and ‘errors. The
condltlons attendant upon deprwatlon of liberty must be con-
sidered in each case. One day’ the life sentence or its equlvalent
w11] be the subject of practlcal research The v1ew of prisons as
p]aces where meti'rot’ away has now become as repugnant both
to the expert and ‘to pubhc op1mon At the same tlme, it seems
that certain offeridérsi- owing to their’ personahty, their dan-
gerous behaviour anditheir obvious unfitness: for life -in ‘free-
dom; cannot:be returned ‘to:society ; in' this case, life or long-
term imprisonment should be regarded from the ontological

[

and teleological points of view. In countries: where life im-
prisonment exists,. thought might be given to grouping per:
sons who are sentenced to this penaity and who are unlikely to
regain their freedom in small institutions where. théy could
do usefal work compatible with the type, of. sentence served.
Only. by using such an-approach.can one consider sending such
prisoners.to open institutions. -This approach does not, how-
ever, seem to'conform to the letter and spirit of the law.in
countries where life imprisonment is still a recognized penalty.

“(b) Nature of the penalty. In our opinion; not all forms of
deprivation of l1berty are compatlble with the reglme of open

"institutions.

“The various conferences on the preventlon of crime and the
treatment of offenders organized by the United:Nations-have
recommended that: “The life of the inmates of open institu-
tions should resemble normal life:as closely as possible.” It is
a logical corollary to this principle that the inmates:of open in:
stitutions should. enjoy a legal.status which does not admit of
corporal punishment. or restrictions incompatible -with the
freedom of movement that is part of the regime-of the open
institution. If, despite the. recommendations of the United
Nations: regional conferences'concerning minimiirm rules for
the treatment of offenders, such practices as corporal pun:
ishment:and the use of chains and irons are- still employed
in some -places,: these practices are incompatible with ‘the
regime of the open institution. It is illusory to describe as an
open. institution .one in“which forms of deprwatlon of 'liberty
can be applied:that conflict, in type and nature, with thé three
characteristics' typlcal of the open 1nst1tut10n (see sectlon I
above). .. . - AP pt o oo

Similarly, penalties involving various- types of ‘isolation’
such as solitary confinement by day or by night, are incompat-
ible with the regime of the open institution, inasmuch as they -
hamper its normal operatlon

Apart from the above quahﬁcatlons the select1on of prls-
oners for open institutions may be made from among persons
sentenced to.any penalty deprivative of freedom,,s0 long as the
penalty is, not accompanled by these or similar regtrictions.

;o (e) ,Persons subjected o -gecurity measures.. Although not

all legislations draw.a-clear distinction between penalties.and
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v1d1ng int certam cases for the: concurrent or successive apph-
cationiof penaities and sécurity measures:and in others for
the application’of security measures only.:Generally such pro-
visiong apply to abnormal or dangerous. offenders and to cer-
tain. categories. of persons covered by :special legislation,
such' as-rogues and vagabonds. The: question is whether per-
sons subJected to securlty measures are fit for life in'an open
institution.:

Ifitis borne in mind that, unlike other types.of. pemtentlary
mstltutlons, the open institution is based .on the premise that
the offender must be treated as a human being who also hap-
pens,.to be;an offender and that. hence every effort must be
made to rehabilitate him, the.inevitable conclusion is that
there is mo reason.to.exclude from' the open. institutions. per-
sons subjected to sécurity measures.even where the measure
in question.is not;the consequence of an offence already com-
mitted but.of the person’s dangerousness and pre-delinquent
condition. :The preventive nature of the security measure,
especially ;in the case of rogues, vagabonds and the like, is
in keeping with the character: of .the open institution, in
which:such-socially maladjusted persons can easily find ways
of, re-entering the community.-as useful citizens.

.Therefore, -with the.exception:of -special ;cases such, as .cer-
tain types of abnormal offenders (see section III below), we
should admit the principle that persons:subjected to security
measures, should be eligible for:committal to.open institutions.
In Venezuela, for example, the Rogues and Vagabonds Order
of. 1950. praovides.that:the agricultural colonies to which per-
sons covered by the Order are committed are to be operated
as open mstltutlons

AN C o
. e Sy L .
+ . crt EERNS .

I

Criteria govern'inél selection. ;
gt -y T IN I T. e '
A O,ﬂ‘endefrs e g Lo
{(a) The economw and socwl femctwn of the o'pe'n mstztutwn

If we consider that an offender committed to an open’ insti-
tution should have:a sense of responsibility towards the group
in which he:lives; that thé life’of the inmates of such institu-
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tions should resemble life in. freedom as closely as possible; and
that the admission{of offenders -should be based on-a selective
criterion which.takeg:into account the offenderis: aptitude.for
adapling himself to the. regime of. the 1nst1tut10n -the inevitable
inference is that'one; of the criteria govermng selectxon should
be the economic.and social functioning.of the.open mstltut:on
In order to.avoid mlsunderstandmg, we..should pomt out
that, so far. as.the economic; function is concerned this. does
not mean that the offender should ‘be selected for. hls econormc
value :to the. ‘institution: rather because work plays an im-
portant part.in the act1v1ty -of any group; organlzed on the pat-
-tern of life in freedom. (for work is an 1mportant aspect of nor-
mal hfe), it is ]oglcal to. deduce that oﬁ‘enders selected for ad-
productlve act1v1ty whlch ﬁts in w1th the nature and Work
scheme of the.open: 1nst1tut10n in questlon LAl experts in pris--
on law and technique now agree that educatlon .and work v1ta1-
ly and decisively influence the social readaptatlon of offenders
Education and work p]av a dec1s1ve pa,rt in open 1nst1tutlons
Consequently, if oﬁenders ‘unfit for productwe ‘work ' and
incapable of usmﬂ' their’ tlme ‘intelligently were gelected,
serious dlfﬁcultles would: anse, among ‘them “g- dlsmclmatlon
to co-opei'ate on the part of ‘offenders Who are ﬁt for produc-
tion of" the 1nst1tut10n, the crrterlon -goveriing’ selectron rhust
be interpreted broadly iand 'in thé-'sense-that the institution,
because its ‘system closely -resembles conditions :of life in
freedom, must offer:a genuine :setting” of-economic:activity;
its-constituent groups should’ be' .on:a footing.of equality as

‘régards individual and:group:performance.’ In this: respect ‘it

must- again be: stressed that open -institutions, unlike others;
requ1re a-'more harmonlous combmatlon of dlsclphne and
work. ' P : :

So far as the social functlon of the 1nst1tutlon is- concerned
the cmterlon govermng selection: i 1s of-the utmost rmportance

1. The questron of the nature and ot t.he vrork acheme of open msutut.ions raises

i fts turn the important guestion of the'extent;to which thede: {institutivng: ‘should" it
Jinto ithe écondmy . of the region of the country, concerned. In other ords, to whnt extent
should the economic orgnm.zatlnn or rnther the productlon of an open instltut!on eatmty
the' cotintry’s or region's economic’ needs 1 The qumuon ‘is ontyide the scope of this- pa-
per, but its impoitance was:emphasized in some debates which, took. plgce at the regional
cnnferences .arranged by the 'United Nattons, esnecially at t.he Far Eaate'm Semnmr,
held st Rangoon -in 1964, = -- e ; .




Psychologically, what.is vital to-a prigsoner’s” adjustment: to
life in an open institution is that he should have ‘the feeling
that he is not totally isolated from ‘society. The sense of social
co-ex1stence among groups ‘of inmates in ‘open institutions
and ‘thé-fact that contaéts “with' the outside world can be
arranged more easily demonstrate ‘the growing importance of
the social function of these institutions. The gelection should
therefore proceed from the premise that the prlsoner is capa-
ble of living and asseciating with his prison compahions with<
out interfering with the rules of ‘group life. Whereas in the
conventional institutions a feeling of isolation prevails and
only certam limited forms of group life- exist; it is essential
that in an open institution all those committed to it should be
able to adapt themselves to a wider commumty life. Therefore,
in the select:on of candidates for admlssmn to open institu:
tions, not only the prisoner’s personal qua11t1es must be taken
into account, but also’ the extent to which such’ 'quahtles fit in
w1th the economlc and soc1a1 function of these 1nst1tutlons

(b) The oﬁende? s pefrsonahty

- In discussing this factor the erter proposes to dlsregard
the criteria inherent.in the clasmﬁcatlon of offenders and in
the theoretical analysis of their prob]ems For this purpose we
shall perforce have to employ the method: of rejecting the
types which (in our opinion) are unsultable for selection and
reduce the field of selection .to those not rejected. .

: Three factors must be borne in: mmd in the case of -each
prlsoner the life he led before committing the offence, his con-
duet during imprisonment,.and the type of offence committed.
From these three factors one can form:an idea of: the offender's
personallty, so far as it is possible to do so..An- opinion, based
on an analysis of only oné of these three factors.may be’ mis;
taken. Accordingly, the criterion of selection based on a crim-
inological examination 6f the.offerider-must include a complete
study of him-based on:the three factors mentioned. - . .

Although many legislative systems and the maJorlty of
penologlsts consider. that -a. minar - does not come within the
scope of criminal'law, the fact remains that some leglslatwe
systems still prowde for. the pumshment of offenders who are
minors; in some cases thls is the’ general rule, subJect to-cer-
tain statutory llmltatlons, because there are no Juvemle courts,
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and in others, although-such.courts; exist, the age limit.is eight-
een and occasionally twenty-oné.2 Generally,,penalties are mit-
igated in the case of minors.between-the ages of. twelve. (or
fifteen) and twenty-one years. Who commit bunishable offences.
Should persons -under twenty-ene who are liable to penalties
be committed to open:institutions? In-.the:writer’s. opinion
the. methods of . retraining young. persons iare, distinet and
different from those used -in the resocial_izati_on"~.of._\adul=ts.rin‘
open - institutions. The readaptation treatment-of adults is
intended:- to -correct deviations..or deficiencies. of. already
formied personalities. In-the case of a minor;, treatment. forms
the personality ;..in .the:case..of an: adult, treatment corrects
the deviations: of .the personality.. For this; reason;’ although
there ‘may be. certain resemblances. bet.ween -open., -institu-
tions - for adults and institutions-reserved for minors, it is
advisable that young persons-should not be committed. to
open institutions. It is, of icourse, possible not-to do so -in
countries where, in consequence: of a sound crlmma.l pohcy,
the treatment of delinquent: minors xs..properly _organ_lz_ed
In countries, however, where convicted -minors: are liable to
ordinary penitentiary treatment, it:is advisable that these
should' be committed to special,sectionsof -open institutions
(if such institutions exist).- Such a. solution,, although .not
©of a technical’ nature, partly compensates:for the defects
in the treatment of young persons.-. ."- - .- . s

- The relative gravity of the offence should; not be a crltermn
in the selection of convicted persons.for open .institutions.. If
the seriousness of the offencerhas:to be taken-into:account, it
should be solely for the purpese of .indicating the prisoner’s
anti-gocial attitude.. The foregoing view -is supported by the
obvious case of offenders who commit an..cffence. .through
negligence, but who may not -have done g0 with any.: crnnmal
or evil intetit. It may:happen, however, that-for reasons-in-
herent in the offender’s personality- and independent- of  the
offence -itself, he is unable to adapt himself to:the outside
world or-to submit to the system of. peaceful group-living re-

qu-ired“in open institutions: The .converse."may. be: true of

2. For particulars, see the United Nnhom; studles dea]mg' mth Juvemle deljuquency
(documents ST/SOA/SD/I Addenda 1, 2,.3 .and 4), ‘and; nlso the reports, nmi sum-
mary records”of regional conferences'arrangéd by’ the’ United*Nations’ under' ‘General
Assembly resolution 415 (¥) (documenh ST/SOA/SD/GEN/l S'l‘fTAA/SER.C/lB and
ST/TAA/SER.C/17).
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persons: ‘who wilfully commit ‘seriotis crimes. Even though the
offence 'is -eviderice of an cbvious' anti-social attitude,: the
prisoner’s conduct pr1or ‘to the commission of -the-offence and
his behaviour in prison may- .disclose ‘a strong likelihood that
a'process of readaptation would produce results and hence that
his criminal tendency may be eradicated. For these reasons;
the relative gravity of the offence should be taken into account
solely as evidence of the prisoner’s anti-social attitude.

A ‘prisoner’s mental condition, on the other hand, must be
regarded as one of the most lmportant criteria governing
selection. The ability to take part in ‘group-living, which is re-
quired of prisoners committed:to open-institutions, calls for a
well-developed capaéity to understand and to like people. Self-
discipline;-a sense of responsibility, a high degree of: mutual
confidence between ‘prisoners -and ‘prison staff, and a sincere
desire for readaptation are likely-to be understood and prac-
tised only by ‘persons who have the normal use of the mental
faculties. Selection must therefore be based on a- psychologlcal
and psychiatric examination.

As regards the question whether first offenders or recldl-
vists should be selected, logically the former should be pre-
ferred to the latter. This conclusion would:be correct in the
case of a country with a satisfactory prison system. But in some
cases it may well happen that recidivism is the consequence
of mistaken penitentiary methods which, far from rehabilita-
ting an offender, merely conceal hig ant1-socla.l attitude. Wlth-
out wishing to offer any final answer, we may properly say
that recidivism should be taken into account, together with all
the other factors referred to above, in the selection:of pris-
oners. In any case, it is hardly advisable to commit to an open
institution an offender who will very probably break the law
again’ upon releage. ‘

If ‘a distinction could be-drawn: between oﬂ"enders with-a
crimihal tendency ‘and’ those :suitable ifor:corrective training
{(a-problem which so far remains unsolved), it is'clear that the
former should not " be committed to- open ingtitutions. :The
reason ig 6bvious.-Since offenders with a ¢riminal tendency:do
hot-aet in 'accordance with free will when living in:freedom,
the restraining effects of the open institution would be useless.

Other criminological .types need not be considered for the
purposes ‘of ‘this paper. In-accordance'with the method men-
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tioned earher, the writer considers that only occasional offend-
ers:and persons guilty of :offences .committed on ‘impulse: or
through. negl:gence qualify: for admission: to open institutions.
Recidivists may be selected: in exceptlonal cases, if the obser-
vation suggests that recidivism.is the consequence of wrong
treatment received under ‘a prevmus ‘sentence.

(c) The usefulness cmd eﬁectweness of the treatment gwe’n

One of the basic characteristics of open. 1nst1tut10ns is'that
soc1al readaptatlon takes precedence over pumshment The mit-
1gatlon of the hardshlps of. 1mpr1sonment the. system of self-
d;sclphne the absence of phys1cal precautmns agamst escape,
the close resemblance of llfe in the institution to that of llfe
in freedom, ,and the development of healthy group-hvmg
habits—all these cxrcumstances presuppose that the prisoner
selected possesses the quahtles whlch enable hsm to accept
such a regime, Under. the conventlonal pr1son systems coercmn
compensates for the deﬁcencles of the regime. In open in-
stitutions, however, coercion is replaced by the prlsoners -Com-
fidence in the treatment they recelve In add1t1on the system’s
succegs depends, to. a great extent on the care used i In the’ selec-
tion. Therefore, in the selection of offenders for treatment
in open institutions special attention must be. ‘paid.to the use-
fulness and effectiveness of the treatment and. in each -case
one must decide whether the person, selected ig su1table for
the 1nst1tut10n and mce mefrsa

In. other words, the final, pomt 1n the seIectmn process is
that at. whlch it is declded whether the person selected even
though possessing.all the. general qualltles ﬁttlng h1m for com-
mittal to an open 1nst1tut10n should be. sent to any. of- the- ex-
isting institutions.or else to one speclﬁc 1nst1tutlon by reason
of the charactenst:cs of this. mstltutvon his personal qualltles
and the hkehhood of his. readaptatmn It is from the 1nterplay
of these: various, factors that one,can-tell. how sultable a par-1
t1cular treatment w111 be for a. partlculsr person and how re-
ceptwe he wlll be Jto the treatment. .

. This_mutual ; sultablllty -has to be consldered because, for
various reasons, not all-open institutions offer the same. pros:
pect of readaptation to each and all of the prisoners selected:
The. specificichoice of an open institution depends..more on
individualization than onthe- claSSIﬁcatlon of offenders.. The
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choice should be based not only on the fact that the prisoner
possesses the general qualities required for group-living and
treatment, in an open institution, but also on the specific qual-
ities required for the type of group-living and the treatment
given in a specific open institution. For this reason there must
first be specific investigation of certain personal qualities
with a view to a particular treatment or system and to future
readaptation.

"As a rule for the purpose of determining which would be
most suitable, the usefulness and’ effectiveness of the various
types of treatment and open institutions will have to be con-
sidered. Where different types of 1nst1tut10ns do not exist, the
open institutions should be so organized as to prov1de the nec-
essary flexible and varied systems of treatment so that the
required relationship between the prisoner and his treatment
can be established in the various sectlons which should not
become isolated parts of the same establishment. Actually, it
is not necesary to have a large number of open ingtitutions;
what is necessary is that in the ex1st1ng mstltutlons the ed-
ucational programmes, the different tasks ‘and the productive
actnnty shou]d be organized in a varied and flexible manner.

B. Pefrsom $ubjected to secumty measures by reason of
thezfr dangerousness

In thé countries where under the Penal Code of special legis-
lation security measures may be applled ‘to persons who are
declared to be dangerous' but have not actually committed an
offence, these persons could be committed to open institutions.

Spain, - Urugusy and Venezuela are among the countries
which have enacted leglslatlon concermng rogues and vaga-
bonds, authorizing certain security meastires to be apphed to
persons who, by reason of thelr past hlstory, ‘evil way of life
or criminal tendencies, constitute a danger to soclety If cer-
tain ciréumstances: are present proceedmgs are instituted in
the conrse of whi¢h the person’s individual "and somal back-
ground is investigated to detérmine whethet he is dangerous
or not. Persons declared to be dangerous—if their anti-social
attitude is not attributable to endogenous factors—usually
lack disciplined standards of life, habits of work &nd a desire
to live pedceably in Society. The -deprivation of freedom in
the form of ordinary imprisonment' which thé application of
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the security measure normally’ eéntails, precludes a clear and
precise prognosis of what, the person’s conduct is likely to be
when he regains his freedom because under the dlsclpllnary
system of the institution where the sécurity measire is:applied
he will hardly:behave naturally. In-Venezuéla; in+the regula-
tions made under the Rogues-and Vagabonds Order, it:is pro-
vided that persons:who'are declared to betdangerous.and whose
anti:social attitude is due-exelusively toa lack of good 'social
habits or whose conduct, after partial'application :of the secu:
ity measure; ‘beéomes exemplary, ray -be- sent to an .open
institution!: The existing- open 1nst1tut10n is. an agrxcultural
and-industrial ‘colony. :

The résults of this proceduré:have generally ‘beén satisfac-
tory. In cases in which the dangerous person'was inaccustori:
ed to work; shirked family obligitions or-was.incapable of
carrying on his-occupation or trade; the regime ‘of the open
institution taught:him how to devélop family. ties:(wife and
children); while thedispésal- of 'the products:of his work
through the director of the'institution gave him the assurance
that-his efforts wolld:yield a:fair remuneration. As the pris-
oner’s freedom within the open institution depends on their
good. conduct, they continue: to follow the same hablts and
way.. of life after serving their term.

"With, the :adoption,of -thig system the open 1nst1tut10n takes
on & new Significance and puipose: it:teaches the person to lead
a lawful-life  in society by. his own, eﬁ'orts and.in afmanner
acceptable to his fellow-men. o

CIf ‘the open ingtitution 1s to rétain its true character, 1t 18
very' 1mportant to seleet inmates who genuinely desire reform
and who dre free of any endogenons defects wh1ch make self—
contiol 1mposs1b1e BRI ‘ : O

' W suggést the followmg crlterla for selectlon persons Who
are de.ngerous (but have not commltted an oﬁ'ence) a.nd who
normal .and their': antl-socxa] behaviour.- attrlbutable ichiefly
to ‘exogenous. factors; ‘subsequent: commiittal ‘or: committal
after partial compliance withthe security measure should de:
pend ‘on the conduct réport ofrthe. b‘ody responsible ‘forithe ob-
servation: Thls body should of course make the ﬁnal dec1310n
In either ease; ™ Vo sb el 0T e :
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'IV.'

" Methods of selection

cnarlglae’l .

: }Aﬁffgmﬂal considerations : : .

- mithe earlier discussion of the legal or-administrative cate-
gory :of ‘persons selected for open institutions and of the cri-
teria governing selection, we' alluded in general terms to the
considerations underlying the choice of offenders suitable for
treatment in open institutions. These general remarks are in
line with our view that the basic factors to be taken into ac-
count in the selection’ should be:studied in detail -when' the
methods of selection came to be discussed, for these factors
have a direct bearing on the procedure and organs -which are
the subject of this chapter. Cn .
% Refore stating what method we consider advisable we feel
we should discuss three possible situations: (2) that in which
the bagic criteria are laid down in legislation; (b)- that in
which they are left- to the discretion of the  administrative:
authorities responsible for applying the penalty; (e) that in
which the selection is made by -eriminological observation
centres. - : ’ :

“(a) If statute law applies. Under the conventional  penal
system the committal of a convicted person to a' particular
type of penitentiary institution- depends generally -upon the
gentence imposed. The decisive factor is ‘usually the nature
and gravity of the offence committed, and this' in turn influ-
ences the type of punishment. This system, while answering
the test of objectivity, is out of keeping with the- essential
nature and purpose of open institutiens. The selection of
persons committed to open institutions must -be based on a
study both of the offender’s personality and of the type of
institution. An objective criterion laid down by. statute would
defeat the institution’s purpose. . L ,

(b) If responsibility is-vested.in administrative quthorities.
Under another system governifgithe committal of prisoners to
penal institutions the responsibility for selection is vested in
the administrative authorities who have custody of them. How-
ever, the detailed observation and 'study necessary to.assess
the offender’s personality and estimate how .committal te an
open institution will affect him is undoubtedly a technical
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rather :t};)a}n an administrative task. We therefore —feel-t;hat'this
responsibility :should not: be. vested exclusively -in -the: in-
istrative -authoritiess -~ " { . v . o theadmln-
_Le) §e{gctio9{ff' according to “eriminological findings. Real:
izing that r}o_’slpglel'q:irriefp‘l'pduciné'féEtd'i"pre‘dominatéé over
a.ll__ o!:l:ler-g.?r'.‘_i.’_c_)r"ffhg personality is a compound-of all of them
?;';m{qplpgxgtﬁ; 'havg tended to individaalize the offendér,'tréa‘ti’
;I}T)g iag: one“as a separate case.’ Consequently”any" decisioii
out the prisonér's-character must ‘be made on the basis o
observation. b made on ’Chg basis of
_This must take into'account (a)’ the offender’s personal
ltll;zt;qfrf% ; (Q)Fhlg pr_;_sen‘t state; (c¢) his_aflti-'sloc‘ial' attitude and
his offence. Froin the resulting data His ersonality should b
pieced together. TR R rs?r.‘a:l oy Shetla 22
The si:'i'ld.y"‘i')f the offender’s personal history s includ
> ' ] personal history should include
Et_aredlty, birth, childhood and outlook on life. The study of
is prese‘:nt state should probe into his position as:an. individ-
ual a}pd;ln society. Th!(_q study of the offender as an individual
should include a medico-biological, “psycho-physiological and
psycho-pathological éxamination, The study of the offender as
a.member. of, society should include. an. investigation of family,
relationships, working surroundings, and 'genefal énviron-
ment. The study of his anti-social attitude and his offencé

should cover inquiries into anti-social behayious before the. .

commission of the punishable act,’a judicial and non-judicial
opinion on the offence for which he ‘was tried and a crimino-
logﬂlcal_?.pal):r_g_is,-o_f the -Qi;fcﬁl_'risfa(ﬁcets in which he committéd
the punishable act. From the synthesis of the elements of his
perso.nahty:Eqpe_gSth.l‘la,lie. able to, form an "op_ini!c;l"-i of the per-
sonality and of all the factors inflyencing it up to the time
when he committed, the anti-social act for which he was con-
vieted. | ... 077 D |
i ;.'As 1;he object; of. the observation-is selection wifh a-view to
comr_nlttal -tosaniopen:institution, particular attention shoﬁld
be given to the.positive, elements:which offer a good,prbépect
of the. offender’s resocialization. These should 'inclllud'e the
following;;psychelogical - elements; (a) - ability.to féga—in this
self-contr.o_] ;--(b) -ability to recover.a sense of fhe ethical con-
:tent.; :0f -his .actions; (c): ability to adjuét his-r.personal‘incli-
nations to the regime of.the.institution.. - . Cr
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‘We .have :selected - these .three elements as- being:* ‘decisive
in:any forecast .of the prisoner’s behaviour:in‘an open inastitu-
tion. If he can regain his self-control he will in all. probability
be able_ to -understand . and hence be willing to respect the
dlsc1phne of the 1nst1tutlon if he can, acquire a, fresh or.in-
creased sense of the ethical import of hlS act1ons he will tend
to play a useful and orderly part in group, aetwltles to his own
and his fellows advantage if he. can, ad;ust his persoual in-
clmatlon to the regime of the mst1tutlon there w1ll be little
chance of incompatibility.

For these reasons we believe that the, selection of prlsoners
should be based on a crlmlnologlcal exammatlon Objective
texts 1a1d down i in legislation . (usually datmg back some tlme)
and the emp1r1cal judgment of administrative prxson ofﬁclals
though useful, cannot per se prov1de a clue to the prlsoner 3
persouahty

B. Procedwre

_ For the purpose of the soundness of thé selectlon, part1-
cilar, 1mportance attaches to the procedure of selectlon and to
the bod1es respous1ble for carrymg it'out. It 1s ‘Tiot ‘enotigh to
’ estabhsh bod1es by the letter ‘'of the law; the means’ adopted aud
the ‘persons employed to imp‘l‘ement them must ‘be sueh that
the law is apphed in'the right $pirit. g
‘The purpose ‘of the procedure is to apply su1table methods
of actlon and mvestlgat]on for ascertammg whether a prlsoner
is sultable for comm1tta1 to an open 1nst1tut1on It depends
largely 'on the soundness of these methods whether ‘the selec-
tion’ is correct Consequently rules must be lald down wh:ch
w1ll guarante.e the most - accurate dlaonoms poss1ble
" For the purposes ‘of thls paper what tve Aare concerned w1th
is not the relatlonshlp betwéeh the' analysm ‘of the oﬁender 8
personality and the sentence to be imposed but the evidencé
relied’ o1 by the selecting . body: in-its: decigion:'and:also at
which point: it can'begin.the mvestlgatlon which- will:¢ulmin:
ate in"the decision to commlt a"partmular prlsoner\to an open
institition.: ' . S s
:The observation 'services afe therefore: 1ndlspensable They
should be given évery facility for collecting the necessary:data
and for-conducting the: appropraate 1nvest1gat1ons :during’the
trial and the period of détention, so‘that they ¢dn form'an
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opinion of ithe ‘offenider’s’ personality. ‘If ardossier relating: to
the prisoner is started:during ' the criminal pioceedings a copy
of: this should be sent-to the author1t1es respons1ble for sub-
sequent selection: '

The observation procedure should ensure the utmost scien-
tific objectivity on the part:of those, responsible for making
the selection. For this purpose:the, methods of. investigation -
shouId not be “subject to.any hm:tatlons other. than thoge
1mphed by the guarantee of personal rights, and the services
should be as flexible ag possxble .The formalities. which are so
commeon in Jud1c1a1 proceedmgs and whleh _hamper the inves-
tlgatlon of the prisoner’s personahty should be avoided.

If the study of the personahty is to be accurate it must em-
brace all the 1mportant details of the subject’s- life. The ge-
lecting. body should therefore have broad powers of mvestlga-
tion and have free access to;.or ;request the necessary. co-
operatmn of, all official agencies- whlch can supply partlculars
of the life of the person in questlon '

As regards the point at which the investigation of the per-
sonahty for the purposes of selectlon shoul_d_‘begm it. would be
that the dec1s:on will be based on observatlon durmg the
whole peried which the prisoner has spent in capt1v1ty

In pemtentlary mstltutmns where rewards and . punish-
ments are awarded to prlsoners on the recommendahon of
crlmmologlcal observatlon centres psychratrlc w1ngs or gim-
ilar internal services, prlsoners “who feel that they are badly .
treated by such bodies often react unfavourably to the techni-
cal observation staff. For this reason the selection should be
represented ag @ eonsequeuoe ‘of'the general prison system and
the decisions- ‘of the ‘Selecting ‘Bodies should not be disclosed
to the prlsoners Accordmgly, ‘the' ﬁnal decision ghould ‘rest
with the- hlgher authorltles responmble for applymg the
penalty

“Asg the’ obJect ‘of “the selection procedure ‘is to determine
whether the offender is suitable or not for an open mstltutlon,
and as the 'relevant-decision is closely:'bound up  with'the of-
fender’s readaptation;’it: ‘should be: mzde’clear that the rulmg
concerning the prisoner’s fitnéss for commlttal’lto an open
institution should not put an end to'the ptdcess of obsérvation.
For one thing, the ruling may contain mistakes; for ahother
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"the. selected person’s behaviour. may -change.. In ‘either event
the bodies respensible for the observation:will have to.recon-
sider the case and either revoke the earlier decision. or .else
modify it so that the person selected may be sent: to a more
suitable open institution.® : ot :

. The: procedure may be either Jud1c1al 0T admm:stratwe

If it'is judicial, then, if a Jud1c1a1 authomty is not respons1ble
for applymg the penalty, the seléction-—in -cases where- it is
not made at 'a very early -stage— "would not come w1thm the
prévince of the- court’s powers "This Would “also ‘be true in
countries where there are vmtmg (7 Jueces devigilaneia) or en-
forcement judges (4 jueces-de’ e]eouczon de la pena). 1f we ac-
cept the:view that seleétion shou]d bé: the respon31b111ty of
technical services staffed’ by quahﬁed speclahsts it does not
matter within whose’ Jurlsdlctlon‘ they arel " As in most coun-
trles ‘the adiministrative authorltles are respons1ble for apply-
ing’ penalties there’ would- dhviouslyi‘be closer’ co-ordination
if the selecting bodies came undér them. We therefore feel
that, in Keeping with the ex1st1ng practice of applying penal-
ties, it would be better if the selectmn procedure were of the
admlmstratwe type -and’ entrusted to the prlson authorltres
in each: country i

 Also 1 in most c0untr1es matters dealt w1th by the admmls-
tratlve' authorltles are dlSpOSed of more promptly than those
réferred fo the Jud1c1a1 author1t1es the reason bemg, almost
certamly, that the latter are st1]l often held up b’y “red tape

'!-1"

T 'm reyoo

C Sefrmc’es o .

: As select:on 1s of spec1al 1mportance m the commlttal of
pnsoners to open 1nst1tut10ns, “the serv1ces responsﬂole for
such selection are. part1cu1anly concerned ‘that,it. should: be
obJectlve and eﬂic1ent The methods and;procedures .of selec-
tion can become valueless if the responsxble services. fall to
remain independent-or, to observe scientific. prmclples and
methods St e Cheb

We therefore conslder that the techn;cal part of selectlon
should be: entrusted to! criminological iobgervation centres and
the administrative particulars to the hlgher,authontles respon-
sible- for applying-the penalty. L ST TT I U PP

: i R .
8. Sce'the remarks on' the-us’efulnﬁs-and effcctlveness of trentment, ‘section ‘IIE, A, cf
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By “eriminological observatlon centres” ‘we mean- the tech-
mca] services, staffed by spec:ahsts ‘which .study .the.person-
ality of offenders, dlagnose their crlmmologlca] categorles and
forecast and observe the conduct of prlsoners during detentlon
In some countrles these functlons are entrusted to so-called

psychlatrlc wards” “blotypologlcal 1nst1tutes” “crlmmolog-
ical institutds”’ and s1m11ar bodles -
Crlmmologlcal observation centres should be Staffed by experts
in psyehology, psychlatry, soc1a1 medlcme and’ socwlogy, s
apphed in crlmlnology and pénclogy. Each expert should 'ant
alyse the prlsoner 8’ personahty frofm the poiiit i'of v1ew of his
spec1al subJect ‘and make i dlagnosm accordmgly “Thé opinion
expressed concerning the prisoner should be-based on a jaint
analysis .of :all :the . experts’”reports with:due regard to the
predominant factor in each specific:case. The recommendation
should represent.the view-of the- experts -as a team:-

Inthe ‘absénce of such ceiitres; an’ assessment of the pris-
oner's persona‘hty ‘may bé obtiained’ by means of & medical;
social:and penitentiary study:based on ‘medice-clinical psyecho-
logical, psychiatric and behavioural examinations -of: hig.¢on-
duct diring.detention. The- reports-should cover the prisoner’s
attitude 'at-school, at work;>in: his : 'spare -time and in:ithe
dormitory, asi:well as his- relationship with relatives: and
friends, his diciplinary- life and: anything elsé that: may> offer
a.¢hue -as.to his-subsequent conduct;. sl e s P

44-J.)‘ Tore b
" Wheh' an observatlon cenitre-has-declared a- prisoner fit: for
cominitts) to aii: ‘opén ‘institition, it'is'the function-of the higher
authorities’ responsible: for applying thé penalty to -order:his
admission: Theére may be reasons of an‘ddministrative nature,
such &s the eapacity: of thevmstltutlon the presence in the in-
stitation of' employees or prisonéry hostile to:the: person ‘selec-

ted;:or 'some/tother:factor unconnected with ..the - prisoner’s .

personality,” which ‘the- ‘criminological . chsérvation”centre ‘has
not considered and which may make admission: to a spec1ﬁed
open mstltutlon [inadvisable. v

i

.. Tn"fine, We ‘are-of the opinion, that..the. techiiical, body re. -

sponslble for selectlon should be a crlmlnologlcal observatlon
centre whlle the admlssmn order should be made: by theJugher
aithorities resporisible for applying the ‘pénalty.

R EAd
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Countries which lack the proper means for seleg:ting p_l:is-
oners for open institutions should ;efréti_nl from ip’troducl.pg
the system. SV o ;

Itis necéssary to stress that the staff of criminoclogical ob-
servation centres or where no.centres exist'the persons re-
sponsible for the selection shoulld__'bi_e: properly qualified for
their duties. They should have not only experience of the
"l)ranchesiof scierice which .tﬁejr are to apply but also an exact
and clear idea of a prisoner’s .mode of living; of, the conduct
of _a'.ﬁefson deprived of liberty, of: the natural reactlong of any
individual to interrogation and. of all other factors which may
give a better insight. into the ~prisoner’s -persona]ity: ~Co_nse-
quently, before -establishing criminological \observation cen-
tres the country corcerned should not -only‘make legal pro-
vision for their existence:and dispose’ of the-necessary re-
sources to maintain them, but should also possess.a reserve
of specialists capable of ens\uring}.the»bestv;regults._ln it_he
majority of cases where such-centres have not;_pr:oduf:ed the
desired. results, the cause has been-ingufficiently _quahﬁe.d' or
carelessly recruited staff, whose erronieous ‘redommehc;atxgysi
rather than any defects in procedure or in -the:gystem- hav:e
prevented- the centre:from; attainihg its ‘s:.pet;iﬁc purp‘pse 7‘:0'f
cofrectly appraising a prisoner’s personality. . ¥ i

Another factor which can coiitribute to-efficient bbse.rvafnon
designed as a means of selecting prisoners for ;Q,p.en in_st_ltut-;.ons
is the information received from the;pgnitg,nt1ar§r ‘or p_n.go,n
staff responsible for the custody, of.the: prisoner.in question.
This . staff, being:in-'.di_rect:contact with the prisonet.', can-ob-
tain..the clearest picture-of :his. spgntaneous . neact'lons;. +The
resulting -information, provided.that it reflects _a;,.falr, and-ac-
é'urate ‘observation; is - the-greatest-:circumstantial .value ‘:‘.,as
evidence of the-prisoner’s spontaneous;-feelings and genuine
views on his.mode of-living.t. S :

. P M

4, These auxiliary observation functions n.a.siz.ned to.pris.pr: Bu_\‘f!“arc. ,c_lusg!y son}xg:tedf
with the training and récruitment of such' stafl, wh:cl:x is' an “jtem on the agei {5'0
this Congress.: It is .unnecessary to add that 1in coun;nﬁa_wherel -_htt.le___qr..}xo;)::_'py t}ﬂﬁ
is made for the t.railil_ini; mnd recruitment of such ataﬂ’.. l_hl. c_:o-operat‘ion‘_!p obaerva ;p_
Is & mere fiction. What; lizs been 'said in this ‘paper brings out the_ mtimatg ctoi::tei: ::{
between the system of. open instihq_tior}s and_. \‘._hel ‘re'_:ruitxr.:'e‘x:t_-!at.n_(‘l. Er.amins_ Df-u:_lg‘ tutlonal
personnel. : e St
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D. At whichpoint $hould it be decided to commit an off ender
i to an open institution? e -
" In the foregoing discussion relating to procedire and to the
selecting bodies, we estdblished the fgllqwiﬁg‘prihcip]qs: .
(1) . The procedure should be designed to produce a' study
., of the offender’s personality, with a view to deciding
~whether he is. suitable for admission to an open insti-
Fotution; LT R
(2). Observation should: cover évery fundamental aspect
< :of the.prisoner’s life which. may influence .gelection ;
" {8) :Observation ‘should begin at the time of detention;
" (4) The principal question is whether the offender is likely
to be readapted in an open institution. - - - -
On the basis of those premises we said that persons awaiting
trial stiould not be sent to opén institutions (see section II,
A 'above)."A’ committal order to such’ an’institution may,
however, be"made i respect of ‘persons’ Who, although' not
tri%gi“for ‘any offence, are deemed “under statutory provisions
to be'a d?gig'ef to society * (see*Section I,"B, ¢ above). ‘As a
general prineiplé, therefore, the only perséns who may be
orderéd to undergo a course ‘of soéial readaptation are those
whose need of ‘Siich treatment hias*beeh judicislly confiried:;
by reason either of anoffence or ‘of a dangeféus condition. An
important “éxception to that principle ‘is the case of’persons
who, although sentenced to a'penalty;-are conditionally dis-
charged if they: meet certain statutory requirements. This
form: of conditional sentence exists'in a number of European
and Latin Americah ‘countries and has its equivalent, in ‘the
‘Anglo-Saxen countries, ‘in: the probation system. ‘Although

ey

each :system 'has-its distinet characteristics, both; by their

very ‘nature, preclide the offender’s commiittal eithér to ‘an
open’ institution or to any other detention centre, g
* ' The question Whi¢h - we shall ‘now ‘éxamifig is iﬂlréfher com-
mittal to an open institution may take placé immediately after
sentence, the prisoner not being first admitted to any other
type of institution, or whether it may not be ordered until after
the prisoner has spent some time in an institution of another
kind. In the second hypothesis,-committal to‘an opéni’ institu-

tiolr is-regarded ‘as a ‘phase’ within a progressive system!
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(a) Committal at the beginning of the penally

If the penitentiary systems of all countries possessed suffi-
c1ent facilities for observation, through which. every .convicted
petrson had to pass before bemg commrtted to any. type of
penal institution whatsoever the answer would be that the
committal of selected persons to open ingtitutions’ should take
place at the begmmng of the’ penalty At present however,
stich facilities for observation and' classification exist’only in
some countries. It is consequently necessary to’ analyse the
question under. consideration cautiously and. practically. :

If we accept. this premisé,” committal eb ‘initio might be
proper in the case of two types of offenders:. (a), first offenders
guilty of petty offences who are found, on observation, not to
be dangerous and who have been sentenced to terms of short
or medium duration; and (b) persons gullty of offences com-
mitted through neghgence who possess a normal personality.

CAs regards a person in the first catégory, his fundamental
interest i is to serve the penalty, imposed and to recover his. full
freedom and md1v1dual rights. An equivocal freedom on. the
fringe of the law would be mconslstent bOthl with. the nature
of the offence for which he was sentenced and with his own
personality. We have pomted out that the. offender. must be
a first offender, as habitual or rec1d1vrst tendencles evidence
a. sustained, dangerous digposition liable o, weaken the pris-
oner’s gelf-discipline and, respect for, rules .of conduct which
are indispensable in the communal. life of open. institutions..

. With: regard to.persons  who have committed an offence
through negligence, the absence of malice. in thé commission

" of the punishable act is evidence of a minimum.of dangerous-

ness. It may happen, however, that observation will reveal the
prisoner to'be of abnormal personality, either .mentally- or
eriminologically. In such-cases, his condict may indicate that
he lacks the necessary outlook to qualify for admission to an
open institution and that such:an institution would not con-
tribute: to his readaptatlon :

(b) Commzttal to an open mstttutwn as a, phase m a ;pro-
gresswe system

Penalties involving: depnvatmn of hberty ﬁgure on every
statute- book and the penitentiary problem :which they entail
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is of concern not only'to experts in the penal sciences: but also
to peoples-and Governments.’ The progressive. penitentiary
system-is' one of the miost valiiable and effective produets’ of
penology "and ‘open - institutions ‘are "perhaps ‘the: crowning
achievement of that system. Although there may-be opponents
of immediate admission to open institutions, nobody takes ex-
ception to.such. admlssmn as a phase in a progressive system
The daily observatlon of .the prisoner by the. 1nst1tutlonal staff,
supplemented by the work of;,a.; criminological- observation
centre, can provrde data for a.-reasonably accurate forecast
regarding hxs future conduct. If a technical opmlon suggesting.
the likelihood, of a prisoner’s readaptation is.supported by, his
excellent conduct in a closed or semi- closed prison, it ig very
probable that the. open mstltutlon is the proper place to make
that. readaptatlon a,reality. And. ;1t is. because the open. insti-.
tution ig the bridge between:a closed or.semi-closed prlson and
Ilfe Jin freedom that the prlsoner 8 sojourn there, is. the best
servatlon servrces and of the 1nst1tutlonal staf‘f .

. We -should stress that treatment in. open. mstltutlons can-
not be a phase of progressive treatment except in the case of
prisoners who fufill the conditions governing .selection des-
cribed earlleri_ln_thls paper (see. sect_:;on IT and III above).

v,

The relatlonshlp between the term of conﬁnement
SO .and- selection -

‘Even' though the term of conﬁnement in no way 1nﬂuences
selection, the fact that there has been no modification or revo-
cation of a decision to Send the prisoner to an open institution
should bé taken into-account, o posteriori; in: ]udglng whether
the ‘recommendation of the observation sérvice ‘was correct:
If, after selectlon ‘the prisoner adapts himself to the treatment
and :life inithe ‘oper “institution, the prognosrs based- onthe
observatlon isbormeout afid obgervation: will’ have served"it's'
trueipurpose. Where,:on the other -hand, matters turn’ out
otherwise; it becomes necessary to transfer thé prisoner- to

a 8élection‘¢entre or, fa1]mg that to ‘q dlfferent type of 'ih'-'
stitution, i o
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" A committal order to.an open institution may be revoked
or modified by reason of circumstances arising before, at the
time of; or after selection. Such a.course may be necessitated
by-the prisoner’s conduct in the open institution or:on grounds
unconnected with his conduct. - S

~Anterior circumstances ‘may be- dlsclosed by fresh‘ partlcu-
lars concerning the prisoner’s personal history, ‘whether of a
criminal nature or:otherwise, inknown at the time of obser-
vation, If thesé- partlculars reveal 4 ¢riminal Listory they may
produce one of two effects:(a) if, iir-the light of the fresh
evidénce, the prisoner has to face ancther trial, his legal status
would change and the’ measure should consequeéntly be re:
voked; (b) if he has already ‘been tried: for ‘those h:therto
undlecovered acts, the obseérvation service' w1]1 haVe to ‘Féas-
gess the prlsoner s personahty in the light of the‘new ev1dence
If there is no criminal element in the history’ but there 1s some-

_ thing from whichi it can ‘be inferred thatthe" prlsoner ‘may ‘thave

an unfavourable mﬂuence on the institution or on the conduct!
of other prisoners, or that he-is not suited-to ‘the’ programme
of the operi instifution; the decision should either be ¥evoked or
g0 modified as to prov1de for the prlsoner s transfer to another
open institution: :

Circumstances arising at the time of the observatxon may
include: (a) simulated conduct during the observation period;
{b) defects in the observation ‘itgelf; and (c) misrepresenta-
tion or inaccuracy in the information supplied to the observa-
tion service byithe pemtentlary officers’ respon51b1e for obser-
vation in the institution fFom which the prisoner has come or
by the, officers of any other servrce from whlch 1nformatlon
was requested ' . _:,

oo

.. A prisoner may be so sklllful as to decelve the persons re-A

sponsnb]e for observafion.. A]though the hypothesis is remote;
for, simulation. should not. deceive efficient chservers, it musf;
be recognized that-some offenders may.;;nave congiderable his:
trionic ability. As an example of: colléctive simulation we'may:

_ recall.the. case of:a well-known penitentiary in.South America;.

the Governor of. wh;c_h & scholar and .a, minister. of religion,

observed that the vast majority of .the -prison inmates:had.
become converts to the denomination ‘which-he represented.
Tt subsequently transpired that the object of the conversion:
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was to win the Governor’s confidence and so prepare a rising
which was to culminate in a mass escape. There have been
cases, in penitentiary experience, where observation yielded
fal.se results because of the powers of deception of some
prisoners.’

With regard to (b), errors in observation should be avoided,
especially those attributable to routine or superficial methods.
The open institution is a relatively new phenomenon, and re-
peated errors caused by the application of deficient methods

could discredit the system of observation and hence the system
of open institutions,

. With regard to (c¢), misrepresentation or inaccuracy in the
imformation supplied by penitentiary and other officers would
have the consequence that observation services base their de-
cisions, wholly or in part, on data which do not correspond
to fact. In the case of penitentiary officers this can happen if
the information which they are expected fo supply is not
properly checked and is based on particulars supplied by the
warders of the institution concerned. Warders are not qual-
fied to furnish such particulars.

Circumstances arising after selection are generally attri-
butable to the prisoner’s conduct in the open institution. His
conduct may have an adverse effect either on the functioning
of the institution or on the behaviour of the other prigoners.

We should stress that in any case where a term in an open
institution is interrupted, or a committal order revoked, the
prisoner concerned should again be placed under observation

so that the factors which may have accounted for the mistake
made in the selection may be determined.
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