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I.

BBenenune

1. C ToukM 3peHHs JapBHHOBCKOTO Yyd4eHHss OoppOy C TpaHCIpaHMYHOMN
IIPECTYNHOCTbI0 MOXKHO PAacCMaTpUBaThb KaK COPEBHOBAHME B IIPOLECCE 3BOJIOLHUH.
Ecnmu  TpaHCHanuMoOHallbHBIE — TIPECTYNIHUKH  CMOTYT  ObICTpee  NpaBUTENBCTB
MPUCHOCA0INBATHCS K ITOCTOSHHO M3MEHSIOMUMCS II00aJbHBIM YCIIOBHSM, TO CTaHYT
CUJIbHEE, COCPEAO0TOYaT B CBOMX pyKaxX KOHTPOJIb HajJ pecypcaMu W OynyT HaKUBAaThCS
3a CueT 3aKOHOMOCIYIIHOTo o0mecTBa. B Xxoae »BOJIOIMOHHON TOHKH B CTPEMIICHHU
MPUCHOCOOUTHCST KO Bce Oosiee B3aMMOCBSI3aHHOMY MHUPY INPECTYNHBbIE TPYHIBI YK B
COBEpILEHCTBE HAy4YMJIUCh [PEOJ0JIeBaTh reorpauueckue, S3bIKOBbIE U IPABOBBIE
Oapbepbl, U 3Ta CIHOCOOHOCTH yXKE CTaja WX HEOThEMJIEMON uepToil. Mexay Tewm,
OopraHaM yrojOBHOTO MpaBOCYIUsl IOKa C OOJBIIUM TPYAOM YIAeTcs HaJaKUBaTh
JlaXe caMoe HeolepaTHBHOE, YacTHYHOe M Hed(peKTHBHOE coTpyaHundecTtBo. Iloka
IIPAaBOBBIE CUCTEMBI OCTAKTCA 3AJ0XKHUKAMU YCTAPEBIIMX KOHLENLWM, BHIIOB
NPAaKTUKH, HE NOAXOMSIIIMX K COBPEMEHHBIM YCIOBMSM, M HeruOkoro oobpasa
MBIILICHUS, CIEP>KUBAIOLIETO npeobpa3oBaHus, MOI'yHIECTBO yMEUIUX
MpHUCNOCA0NUBATECS  NPECTYNHHKOB B MHPOBOM  3KOHOMUYECKOH cHCTeMe H
oO1iecTBax CTpaH MPOJOJKAET PacTH.

2. Craenyer mnpus3HaTh, 4YTO O3TO CIHUIIKOM YIPOILIEHHOE cpaBHeHue. [lng
MPECTYTHUKOB HE CYyLIECTBYeT HH OTHYECKHX, HH HPABOBBIX CJIEPKHBAIOLIINX
¢dakTopoB. IlpaBuTenbcTBa K€ JOIDKHBI O0OECHeYyMBaTh BEPXOBEHCTBO 3aKoHa U
coxpaHeHHe OoJiee BBICOKHX LEHHOCTEH, HEXEId TMPOCTO pPe3yJbTaTUBHOCTh U
spdpexTuBHOCTE. K TOMYy ’Xe B pa3BUTHM MEXIYHAapOJHOTO COTPYIHHYECTBA II0
YTOJIOBHO-TIPABOBBIM BOIIPOCaM HAJIUIO OECCIIOpHBIE JOCTH)KEHHs, O KOTOPBIX peub
noiner Hke. TeM He MeHee NaBHO Ha3pesia He0OXOJUMOCTh PaAMKAJIBHBIX EpPEMEH B
Jlene  yCKOPEHHs, YIOPOUIeHWss W  HalaXUBaHUA JCHCTBUTENBHO  CHCTEMHOTO
TPaHCTPAaHUYHOTO COTPYIHUYECTBA. Host s dhexTuBHOMN 060pBHOBI c
TPAaHCHAIIMOHANBHON MPECTYMHOCTBI0 HYXHO CPOYHO PAa3BUBATh MEXAYHApOIHOE
COTPYIHMYECTBO B TakUX OOJIACTAX, Kak IpPaKTHKa BbIIauu, B3aWMHas IpaBOBas
MOMOIIb, KOH(HCKAIMS aKTHBOB U Ipyrue GOpMbI COTPYITHHYECTBA.

3. Baxueilme#l Bexoil B Ppa3BUTHUM MEXAYHAPOJHOTO COTPYAHHYECTBA IO
YTOJIOBHO-TIPABOBBIM ~ BOMpocaM cTajo comiacoBanne B 1988 rony KonBeniun
Opranm3anuu  OObenuHeHHbIX Haruit o 0opbOe NPOTHB HE3aKOHHOTO 00o0poTa
HapKOTUYECKHUX CPEACTB M ICUXOTPONHBIX BemecTB!. B 310l KoHBeHUMHM 3akperuieHbt
00s13aTeNbCTBa B OTHOIICHUH BBIJAYM U CyAeOHOTO INpeciieloBaHus JIUI, OOBUHIEMBIX
B COBEpUIEHHHM HApPKONPECTYIUICHUH, OKa3aHHUs B3aUMHOW IPaBOBOM IOMOIIH,
COTpyOHHMYECTBA B O00NacTH 3aMOpaXXMBaHUs M  KOH(QUCKAIMK  JIOXO/O0B  OT
HapKkoOM3HEecCa WINM HMYIIECTBa Ha CyMMY, aHAJIOTHYHYIO pa3MepaM J0XOJO0B, a TaKxke
HaJa)KUBAaHUS COTPYJHHUYECTBA MEXAY NPABOOXPAHUTEIBHBIMU OpTraHaMH.

4. B Kousenuun 1988 roma oTMBIBaHHE [EHEXKHBIX CPEACTB, MOMYyYEHHBIX OT
HE3aKOHHOTO 000pOTa HAPKOTHKOB, OBLIO NMPH3HAHO YrOJOBHO HAaKa3yeMbIM JESHHEM,
HaI[MOHAJbHBIE OPTaHbl BIACTH CTAU YAEIATh 3TOMY SIBICHHIO Oojiee MpUCTAIbHOE
BHHMAaHHe, U UMEHHO TOTJa OOIIECTBEHHOCTh BIIEPBHIE B MOJIHOW Mepe OCO3Hala BCIO
ONacCHOCTh, KOTOPYIO TMPEJCTABISIOT COOOH OpraHuM3oBaHHAas NPECTYNHOCTb U
koppynuus. He3akoHHBIE 000pOT HApKOTHKOB M OTMBIBAaHHE MOJYYEHHBIX OT
HapkoOM3HECa JIEHEeXKHBIX CPEACTB OBLIM BCEro JHIIbL JIBYMsS (opMaMH JESTeIbHOCTH,

I United Nations, Treaty Series, vol. 1582, No.27627.
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BBI3BIBABIIMMHU TPEBOTY M CBHUAETEIHCTBOBABIIUMH 00 OMACHOCTH M OJHOBPEMEHHO
0 TIPUOBUTLHOCTH TPECTYIHOH NEATENBbHOCTH M O €€ MHTepHanuoHanu3anuu. OxHako
MOCATaTeNbCTBA OPraHW30BAaHHOI IPECTYITHOCTH HAa TOCYNAapPCTBEHHBIE CTPYKTYpHl B
psiZie PETMOHOB, MAaccoBas KOPPYIIIHs, BBIMOTATENLCTBO, PACHPOCTPAHEHHE OPYXKHS B
30HaX KOH(IMKTa M KECTOKOEe OOpalieHHe C JIMIAMH, CTABIIMMH XXEPTBAMHU TOPTOBIHU
JMIOAbMHM, W MWIPAaHTAMH 3acTaBWIM IPH3HATH, 4YTO Jpyrue (OpMBI IPECTYIMHON
JESITETPHOCTH TakXke TpeOyloT BHUMAaHHS MEXIYHapOJHOTO COOO0IIecTBa, KOTOpoe
JIOJDKHO YMEHBIIUTD COTPSDKEHHBIE ¢ HUMHU IaryOHbIE MOCIEICTBHS.

5. Haxomnenuwe ombiTa OOpsOBI C TpPaHCIPAaHMYHOW TPECTYIHOCTHIO MPHUBENO K
npuasTaio B 2000 rony KonBenmwmm Opranmsammn OObennHeHHBIX Hamwmii mpotws
TPaHCHAIIMOHAJILHONH OpPraHW30BaHHOW mpecTymHocTH?. OJta KoHBeHmmsa crama
pe3yNbTaTOM OCO3HAHUS TOTO, 4YTO HEYTONMMas JKaXJa HaXUBBl 3aCTaBISIET
MIPECTYIMHUKOB HCIIOJIb30BATh JIIOOBIE CIOCOOBI €€ MOJYyYeHHs, OHH T'OTOBBI BBSA3AThHCS
B J100yI0 MPUOBUIBHYIO aBAaHTIOPY, HE3aBHCHMO OT €€ XapakTepa M MecTa IPOBEJCHHUS.
Takas mNpegIpUUMUYUBOCTE M THOKOCTE O0OYCJIOBHIM HEOOXOAMMOCTH pPa3pabdOTKH
BCeOOBEMITIONIEH MPaBOBOH OCHOBHI U CACPXKMBAHMS W HakKa3aHUs OObEIMHEHHH,
BOBJICUCHHBIX B Kakyl0 Obl TO HH OBUIO MHMPOKOMACIITaOHYI0 TpaHCTPAaHHUYHYIO
MIPECTYNHYIO AEATENBHOCTb. Takoil ocHOBOHl crana KoHBeHLMs, B KOTOpOH NPU3HAHO
YTOJOBHO HakKa3yeMbIM [ESHHEM Y4YacTHe B JIIOOOH OpraHW30BaHHON IpecTyNmHOH
rpymmne. JlomoJHUTENbHBIE MPOTOKOJIBI OBITM IOCBSIIEHBI BOIPOCAM, CBS3aHHBIM C
TOPrOBIICH  JIOIBMH, KOHTpPaOaHIHBIM  BBO30OM  MHIPAaHTOB M  HE3aKOHHBIM
U3TOTOBJIIEHHEM M O0OPOTOM OTHECTPENBHOTO OPYXKHS, W MOAKPEIUICHBI MOAPOOHBIMHU
nojnokeHUssMH  ctated  KoHBEHIMM, Kacalomuxcs BbIJaYM, B3aUMHON MpPaBOBOM
MIOMOIIY, 3aMOpPaXMBAaHUsI M KOH(UCKAMM AaKTUBOB. BrocieacTBUM B paMKax
npurasaToii B 2003 rony KowBenmmu Oprammsanmmu OOweauHeHHBIX Hanwmit mportws
Koppynuuu>  ObutH  pa3paboTaHbl  MOApOOHBIE  TOJOXKEHHA O  Mepax IO
MPeayNpeXICHAI0 KOPPYIIINH U HaKa3aHUIO 32 HEe.

6. DTa COBOKYIHOCTH MJOKYMEHTOB OOECHEUYHWBAET HEOOXOAWMYIO OCHOBY IS
COTpyAHHMYECTBAa B 0OOprOE CO BCeMHM BHAAMH NPECTYIHBIX TPYII, HAIEICHHBIX Ha
monmydeHne npuOsu. B coorBercTBEM ¢ KoHBEHIHEH NpPOTHB OpPTraHW30BaHHOW
npectynHocTd ¥ KoHBeHIHMEW NPOTHB KOPPYMIUH OBLTH YUpEXKIEHB KOH(EpeHIHH
YY9aCTHUKOB, KOTOpPHIE TEPHOAWYECKA TPOBOIATCA B IENAX CONEHCTBUSA WX
MPUMEHEHUIO M PACCMOTPECHHS BOIIPOCOB B OOJIACTH OIICHKM M OKa3aHUS TEXHHYECKOH
nomomu. KonBennus 1988 roma uMeeT mNpakTUYECKHM YHUBEPCAJbHBIM Xapakrep,
[IOCKOJIBKY €€ ydacTHUKamMu sBisitorcs 184 rocymapcrBa. 3HaunMocth KonBeHuuun
MPOTHB  OPTaHW30BaHHON mpecTymHOCTH W KOHBEHIIMM TPOTHB  KOPPYIIHH
MOJTBEPKIACTCS TeM, KaKk OBICTpO YHCIO WX YYacTHHKOB pocturio 152 wm 143,
COOTBETCTBEHHO. biaromaps MHPOKOMY COCTaBy YYaCTHHKOB STH JOKYMEHTHI dHalle
BCETO HCTOJB3YIOTCS MHOTUMH W3 HUX B KadeCTBE OCHOBHI U PEIICHHUS BOIPOCOB O
BBIIaYe ¥ OKa3aHWH B3aWMHOW TPABOBOW IIOMOIIM, W IO3TOMY HX TPUMEHEHHE
ciemyeT MOOMPATh. B mensx obecredeHHs WCIONB30BaHUS MX MOTCHIHANa B IMOJHOW
Mepe OyleT MOJIe3HO W3YYWUTh NPEMATCTBUSA, BOIHUKAIONINE HA MyTH WX NMPUMEHCHHS.
Takune IpensaTCTBUSA U CTIOCOOBI UX MPEOIOICHAS PACCMOTPEHBI HIKE.

2 Ibid, vol. 2225, No0.39574.
3 Ibid, vol. 2349, No.42146.
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I1.

TpeOoBaHUsA B OTHOIIEHUH BbIIAYH

7. Ha oaunnaaunarom Konrpecce Opranuzaumn OObenuHeHHbIX Hamuit  mo
NPEIyNpEeXICHUI0 TNPECTYNMHOCTH U YrOJIOBHOMY IPaBOCYIHUIO, COCTOSIBIIEMCS B
banrkoxke B 2005 romy, paccmMaTpuBajNCh, B YAaCTHOCTH, BOIPOCH YIIPOIICHUS
npolenyp — BbLAAYM, — Kacaroluecs B TOM  4ucie  OOOIOAHOTO  MpHU3HAHUS
COOTBETCTBYIOIIMX JICSHHH YrOJOBHO Haka3yeMbIMH, BBIIaYM TpaKAaH, OTKaza B
BbIJJau€ HAa OCHOBAHUU IIOJIMTHYECKOT'O XapakTepa NpaBOHAPYIICHUs, He0OXO0ANMOCTH
M3YYEHHUs JI0KA3aTeIbCTB U MPOIEAYpP 00KaTOBaHUS PEIICHUIT?,

8. OTm BompoCH NO-MPEXHEMY [0 KOHI[A HE pEeLIeHBl, XOTA ONpeeseHHBIN
mporpecc B YNPOIIEHMHM THpoUEAyp ObUI BCE € JOCTUTHYT IIepe] IpOBEJICHHEM
Konrpecca B Dbanrkoke u mocine Hero. IIpakTudyeckuil ONBIT U yCHENIHBIE
9KCHEPUMEHTHl JAUKTYIOT HEOOXOAMMOCTh H3MEHEHHUS JOKTPUH U BHUJOB MPAKTHUKH,
pa3paboOTaHHBIX e€Ile B MPOMIIBIX CTOJETHAX U MAJIONPUTOJHBIX B  YCIOBHAX
COBpEeMEHHOT0 Mupa. IlocTeneHHO yperyiaupyroTcs CIOpHBIE BOIMPOCH CO CTPaHaMU, B
KOTOPBIX JEeHCTBYeT cucTeMa OOIero npasa, TPeOOBAaBIIMMH HAJMYUs JIOCTATOYHBIX
OCHOBaHMW s BbAa4d. B psge crpaH B XoJe 3aKOHOAATENbHOH pedopMbl
yOOpsiIOueHBl MpaBmwia cOopa Joka3aTenbcTBS. Bo Bcex Tpex KOHBEHIUAX
Opranmzanuun  OO6benauHeHHBIX Hanmif HOpOTHB  HApKOTHKOB M NPECTYMHOCTH
3ampemaercs B OTHOLICHHHM  OXBAThIBAEMBIX  KOHBEHIMSIMH  NPaBOHAPYLICHHUH
OTKa3blBaTh B BBIJAaY€ HA TOM OCHOBAaHUHM, YTO IPABOHAPYILIECHHE CBSI3aHO C
HaJIOTOBBIMHM BOIPOCaMHM, a TaK)XX€ OTKa3bIBaTh B YIOBIETBOPEHUH MPOCHOBI O MOMOIIU
Ha OCHOBaHMM cOOMONeHUs OaHKOBCKOM TaiiHbpl. B coorBerctBuun ¢ KonBeHiuei
1988 rona u KoHBeHuMel NpOTHB KOPPYNLIUU HE JOMyCKaeTcsl OTKa3 B BBIJaue Ha
OCHOBAHMHU TIOJIMTHYECKOTO XapakTepa IpaBOHApPYLIEHHUs, €CIM 3ampoc O Bhljaue
Jenaercds Ha OCHOBAaHMM 3TUX JOKYMEHTOB, aHAJOTHYHO TOMY, Kak 3TO
MPEeIyCMOTPEHO BO BceX MI00anpHbIX coramenusx Opranuzanun OObeANHEHHBIX
Hamuii, xacaromuxcs TteppopusMma. IlonoxkuTenbHOM TEHIEHIMENH CTajlo MNPUHATHE
pPAIOM TOCYAAapCTB-UJICHOB B paMKax BHYTPEHHETO 3aKOHOJATENIhCTBA IIOJIOXKEHUM,
UCKJIIOYAIONIUX OTKa3 B BBIJaY€ HAa OCHOBAHMM TIOJUTHYECKOTO  XapakTepa
MpaBOHAPYIIEHUs, B OTHOIICHHWU BCEX MPaBOHAPYUIEHUH, O KOTOPBIX HJET peub B
comnamenusax Opranuzauun OObeauHeHHbIX Hanwmii, a B HEKOTOpPBIX CTpaHax U B
JMOOBIX MHOTOCTOPDOHHHMX COIJIAIIEGHHSIX, COIIACHO KOTOPBIM MOJINHKCABIIEE X
rocyaapcTtso OepeT Ha ce0s 00sS3aHHOCTh OOCCIEUUTH BBIAYYy WM YTrOJOBHOE
IpecieaoBaHue’.

9.  MHOrouucineHHble IpolLecCyalbHble CI0XXHOCTH, HE3aBHUCHUMO OT OCHOBAaHHH
JUIsL BBIAAYM, 3aTATHBAIOT IPOLIECC PACCMOTPEHHUS U BIEKYT 3a co0oil JHIIHUe
pacxonel. [lomHoe Oeccuime mepes yYMEHHEM OOBHHSEMBIX IIpaBOHApYyLIMTENIEH
MaHHMITYJIMPOBaTh CyA€OHBIMM CHCTEMaMU B IEJSAX 3aTsArMBaHHUsS IpOLecca BbIIAYU
MOXET MPHUBECTH K PACHIMPEHHUIO MPAKTUKU BBIJBOPEHUS, U3THAHUS U TNPUMEHEHUS
Heo(UIMAIBHBIX CIOCOOOB BBICBUIKM B3aMEH BBIAA4YM, KOTOPbIE MOTYT OKa3aThCs

[PINNN

)

Cm. A/CONF.203/9.

Australia Extradition Act, 1988, Canada Extradition Act, 1999, and United Kingdom Extradition
Act, 2003.

Australia Extradition Act, 1988; Extradition Act of Botswana, 1990, sect. 7 (2)(a); Ley de
cooperacion internacional en material penal, Argentina, 1997, art. 9 (g); Canada Extradition Act,
1999, sect. 46 (2); u Extradition Act of Papua New Guinea, 2005, sect. 8. Cm. Taxxe London
Scheme for Extradition within the Commonwealth, 1966, art. 12.1 (b).

V.10-50322



A/CONF.213/10

V.10-50322

HEeXXeJIaTeIbHBIMYU WM He3akOHHBIMH. Heodumnuanbuas pabodas rpymma 3KCHEpTOB IO
3¢ GEKTUBHOMY PacCMOTPEHHIO CYIEOHBIX eI O BbIJade, CO3BaHHAs YIPaBICHHEM
Oprannzannn OO0benuHeHHBIX Hamnwmit mo Hapkotmkam u mpectymHoctr (FOHOIK) B
2004 roxy, paccMoTpena Jena, CBs3aHHBIE C TOHCKOM "ymoOHOTO cyma" © Tak
Ha3bIBAEMBIM "MOArOHOM" ameuIANuH, TIO0AABAEMBIX 4Yepe3 TaKUE IPOMEKYTKH
BPEMEHH, YTOOBI Ha pa3iIMYHBIX ATalax MPUBECTH K 3aTATHBAHHUIO NPOLECCa BBIAAYM.
He craBsg moj comHeHHe HEOOXOAMMOCTh PacCMOTPEHHMS JIeN O Bbljaue B cyae, [pymma
IpHIIIAa K BBIBOLY O TOM, 4TO NPOLEAYPHl PACCMOTPEHHS NaBHO IHOpa YIMOPSIOUYHTH.
I'pynna pexomeHnoBana OOBEAMHATH B TOM Mepe, B KakOH 3TO BO3MOXHO, BCE
ane/uIAUy, OTHOCANMECS K OJHOMY M TOMY JK€ Jelly, B LeJAX COBMECTHOTO
paccMOTpeHHs BceX (AKTHUECKHMX M IIPAaBOBBIX BONPOCOB. AHAJOTMYHBIE MHEHHS
ObUTH BBICKA3aHBI U Ha PETHOHANBHBIX ceMHHapax-npaktukymax B 2007 u 2008 rogax,
MOJYEPKHYBIIUX HEOOXOAMMOCTh NPEOJOJCHUS XPOHHYECKOH HECOCTOATENLHOCTH
IIPaBOBBIX CHCTEM B 0Oopp0e ¢ HEHM3MEHHBIM HECOBEPIICHCTBOM  IPOLEAYp
obxxaoBaHuA’ .

I[Ipu3HaHue opIepoOB HA apPeCcT HA PErHOHAJIHLHOM YPOBHE

10. Impoko pacmpocTpaHEeHO OIMMOOYHOE MHEHHE O TOM, YTO TaK Ha3bIBaEMOE
"KkpacHoe yBenomieHHe", HampasisiemMoe MexayHapoJHOH opraHu3alnueil yrojaoBHOM
nomunuy  (MHTepmonoM),  SABIAETCS  MEXIYHapoAHBIM  OpAEpPOM  Ha  apecT,
MO3BOJISIIONIMM TIOJIMIMK  3a/epXkaTh Oernena B J00oON Touke Mupa. Hexoropsie
rocylapcTBa  pacCMaTpHMBalOT  "KpacHO€  yBeiOMIeHHME"  Kak  Mpockdy o
MIPEIBAPUTEIBHOM 3a/CpKaHuM, APYTHe XK€ JHMIIb NPUHUMAIOT €ro CoIepiKaHHEe K
cBeleHUI0. B ciydae oOHapyKeHMs JIHIA, YKa3aHHOTO B YBEAOMJICHHH, HaIlMOHAIHHOE
HeHTpalbHOEe OIOpO (KOOPOMHAIIMOHHBIA OpraH, CYMIECTBYIOIIWNA B KakaoM mu3 188
rocynapcTB-wieHoB MHTepnona) yBeaomisieT 00 3TOM CTpaHy, M0 4beil mpocsbe ObLIo
pacmpocTpaHEeHO yBEJOMJIEHHE. JTa CTpaHa JO/DKHA B JOCTAaTOYHO CXKaTble CPOKH
HalpaBUTh MpPOCKOy O TMpeaBapuUTENbHOM 3a/epKaHWWM 3TOTO JHIA B  LEJIIX
MOCHeNyIomed BBIAAYM, YTOOBI YCHETh 3ajepKaTh Oeriena, a 3TO MOXET OBITh
HETpOCTO B Cilydae, Korza TpelOyeTcst mepeBoj nokyMmeHToB. Ilocne ocymecTBieHuUs
MIPEIBAPUTEIBHOTO 3aJepXKaHUsA JOJDKHA OBITh HalpaBieHa o¢uIHaibHas Tpochkba o
BbIJlau€ B CPOKH, YCTAHOBICHHBIC pPETYIHPYIOIIAM 3TOT BONPOC IPABOBBIM
COTIAIICHHWEM WM BHYTPEHHMM 3aKOHOAATEIBCTBOM TOCYJapCTBa, B KOTOPOM
3aJepXKaHO JIUIIO.

11. Pexomenmyemoe ympoIIeHHWE TMpOLEAyp 3a CYeT CHATHA  TpeOoBaHMSA,
KacaloIlerocss  00s3aTeNbHOTO  HamNpaBlIeHWS  MPOCBOBI O  NPEeNBapHUTEIHLHOM
3aJepXKaHUU U TPOCHOBI O BbIJade, MO3BONIMIO OBl YCKOPHTH IPOLEAYPHI BBIJAYH U
COXPaHWUTh TIPH 3TOM KOHTPOJIb CO CTOPOHBI CyAEeOHBIX OpraHoB. B Takom ciyuae
paspemieHne Ha apecT B IENsIX NOCIEAyIoIleld BBIJaYM BBIMUCHIBACT CyAbsS U3
3alpalIuBaeMoOro TOCYIapcTBa, KOTOPHIM MpPHU3HAET TEM CaMbIM OpJAep Ha apecT,
MOTY4YEHHBII OT WHOCTPAHHOTO Cy[a, WIM BBIJAeT B 3alpallnBacMOM TOCYIapCTBE
COOCTBEHHBIH OpAEp HAa apecT Ha OCHOBE WHOCTpaHHOTo opnepa. CrpaHsl,
npuMeHnsomue JIOHAOHCKYI0 cuctemy Bbliaud B pamkax CoxapyxkectBa 1966 rona,
NPUHUMAIOT  BHYTPEHHHE  3aKOHOJATEIbHBIE M  HOPMAaTHBHO-TIPABOBBIE  AKTHI,
paspemarmone CBOMM CylaM BbIJaBaTh IPEIBAapUTENBHBIN OpAEp Ha apecT WiIn

7 Cm. CTOC/COP/2008/5, pasnen III. B.
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HETIOCPEICTBEHHO IPHU3HABATh OpAEP, MOIYYEHHBIH OT IPYroro 4WieHa 3TOW TPYMIIbI
rocynapcts. Ha OCHOBe Takoro IpH3HAaHHUS WIM BBJJAHHOTO BHYTPEHHETO opiepa Ha
apecT pa3bICKMBAEMOE JIMIIO0 MOXKET OBITh 3aJepKaHO M Hadara IMpolexypa Belgadu. B
pamkax JIOHOOHCKOH  CHCTEMBI  ONpENEeNIEHHE  HCHOJTHUTEIBHBIMH  OpraHaMu
TOCyJapCTB HaJW4YWs YKa3aHHBIX OCHOBAaHMH JUIS OTKa3a B BbIJAYe HE SBIACTCS
00s13aTeTIbHBIM M PErYIHpYyeTCsl MPaBOM 3allpalIMBaeMoOro rocynapcrsa. JlampHeHmmm
IaroM B pPa3BUTHH 3TOW CHUCTEMBI CTaj0 YTBEP)KACHHE EBPOINEHCKOTO opnepa Ha
apect, BbigaBaeMoro ¢ 2005 roma Bo Bcex 27 rocygapcTBax-wieHax EBpomneickoro
cotoza (EC). B coorBerctBum ¢ Pamouneim pemenmem EC, B KoTopoMm
YCTaHaBIMBAIOTCA IPOLEAYpPHl, BHECEHHbIE BO BHYTPEHHEE 3aKOHOIATENIBCTBO,
BBICBUIKA JIOMYCKAeTCs MO PELICHUIO CyJa M TPH 3TOM He TpeOyeTcss MOIMTHYECKOTO
peIIeHUs OTHOCHUTENBHO IIeJIeCO00Pa3HOCTH BBIJAYM MM K€ PAaCCMOTPEHHs BOIpoca
0 J0CTaTOYHOCTH JoKa3arenbcTBS. OO0O0IOAHOE MPHU3HAHHE COOTBETCTBYIOUIMX ESHUI
YTOJOBHO HaKa3yeMbIMH MPEAYCMOTPEHO B OTHOIICHHH BKIIOUCHHBIX B II€PEYEHBb
TSOKKUX TPECTYIUICHWH, OZHAKO BO3MOXKHOCTh TaKOrO NPU3HAHMA CYIIECTBYeT WU B
OTHOIICHNUH HE BKIIIOUCHHBIX B 3TOT IIEpEUCHb IPaBOHAPYIICHUH.

12. TIlpeumymecTBa TakMX CHCTEM IIONyd4alOT Bce Oojee MIMPOKOE NpPU3HAHME.
CeBepHbIe CTpaHbI, B TOM YHCJE /Ba rocynapcrsa, He Bxoasmux B EC, moroBopunmnce
o BBeaeHun B 2005 rogy ceBepHOro opnaepa Ha apect, a 15 rocyaapcTB-4JIEHOB
Kapubcekoro coobmectsa (KAPMKOM) 3axmrounnu B 2008 roxy orosop o6 opaepe
Ha apect KAPHUKOM. Takoil BuJ CODIAlIEHUH COBMECTUM C COIVIALICHUSMU
Opranmzannn OObenuHEeHHBIX Hanmii, kacaromuMucs HAapKOTUKOB W TIPECTYIHOCTH,
MIOCKOJIBKY HH B OJHOM M3 HHX HE IPEIyCMaTPHBAIOTCS TPeOOBaHUS OTHOCHUTEIHHO
paccMOTpeHHMs  JOKa3aTeNbCTB  MJIM  Kakoe-MHOO  4YeTKoe  pachpeiciicHHe
OTBETCTBEHHOCTH 33 BBIHECEHHME PEIICHHS O BBICBUIKE MEXIY OpraHaMH CyaeOHOH U
WCTIOJIHUTEIbHON BIACTH, TPH YCIOBHM COOIIONCHHUS MEXIYHapOJHBIX TapaHTHH B
oOnacT mpaB 4eloBeKa. B HUX mpemycMaTpuBaeTcs, YTO MOJNMCABIINM HX CTOPOHAM
CIeAyeT 3aKioyaTb JBYCTODOHHHE M MHOTOCTOPOHHHME COIVIALICHHS B  LEJIAX
noBbIIeHNS 3()()EKTUBHOCTH MEXaHW3MOB BBIaYW. BBeneHWE B TNPakTHKy "MUHH-
CyneOHBIX pa30upaTensCTB" B 3alpallnBacMbIX TOCYIapcTBaxX IPHBEIO K TOMY, YTO
mporecc  BbIJAYM YK€ JAaBHO CTal CHHOHMMOM  OTPOMHBIX  CJIOXKHOCTEH
MPOIeCCyaqbHOTO M TEXHHYECKOTO XapakTepa, W Hapsily ¢ HEOJHOKpATHOW Tmojaueit
aneuIAIuid  3TO MO3BOJMJIO TPAHCHAIIMOHAIBHBIM IPECTYMHUKAM YKJIOHSATBCA OT
OTBETCTBEHHOCTH. [IpWHATHE cOIMMAlIEHW ¥ 3aKOHOAATENIBCTBA, JOIYCKAIOUINX
IPU3HAHUE OpIEPOB HAa apecT, CYIIECTBEHHO CIIOCOOCTBOBAJO ObI IOBBIIICHUIO
3¢ GEKTUBHOCTH MEXaHM3MOB BBIJa4M, W TO3TOMY OTOT BONPOC 3aCIyXHBAET
CEpbE3HOT0 PACCMOTPEHHS.

%

OpnHo u3 rocyaapcts — wieHoB EC, OTMeHHBIIEE IS CBOMX MAPTHEPOB B OTHOIIECHUH BBIIAYN
€BpOIENCKOro opaepa Ha apecT TpeboBaHme, Kacarleecs pacCMOTPEHHSI 10Ka3aTeNbCTB,
3aKJIIOYHIIO TAK)XKE JIBYCTOPOHHHUU IOTOBOP O BBIJAY€ C OJHUM U3 TOCYAApPCTB, HE SBISIIOLINMCS
ywienoM EC, Takxe OTMEHUB ISl HEro 3To TpeboBanue. [Ipu 3TOM JO0TOBOP HOCHI
aCHMMETPHYHBIN XapakKTep, MOCKOJIbKY TOCYAapCTBO, He sBistonieecs wieHoMm EC, B cuiy
MOJIOKEHHI CBOEH KOHCTUTYLHU COXPAaHMUIO TPeOOBaHHE OTHOCUTENBHO MPEACTABICHUS
JI0Ka3aTedbCTB. [OTOBHOCTD 3aKJII0OYaTh T€ WM WHBIC aCHMMETPUYHBIC COTJIALICHUS SIBIISICTCS
MPUMEPOM UMEHHO TOW I'MOKOCTH, IPOSBISIEMON B IEJAX MPHUCIIOCOOICHUS, KOTOpas MO3BOJISET
rocyaapctBaM 3P (HEeKTUBHO COTPYIHUYATD.
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OTka3 B BblJave rpakaaH

13. Orka3 B BbIaue TIpaxJaH Ha MOPOTSHKCHHHM MHOTHUX JIET  3aTpymgHSAET
B3aMMoJelicTBHe B oOmacTH Bblgadd. l[locTemeHHO 3Ta mpobnema yperymupyercs
Onarojapst OTXOAy OT MPHHIMIA IIOJHOTO 3alpeTa Ha BbIJady, CYyNIECTBOBABILIETO
paHee BO MHOTHX CTpaHaX, NMPHUACPKUBAIONINXCS KOHTHHEHTAJIBHOW CHCTEMBI IIpaBa.
CBoero pona npopsiBoM crasno BeeaeHue B 2004 rony eBponeiickoro opaepa Ha apect.
Cornacio Pamounomy pemenuto EC rocynmapctBa —wiensl EC, He npomyckaBuue
BBIJIaYy CBOMX TpaXAaH, AOJDKHBI OBITM M3MEHHUTH 3TO MOJOXEHHE Ui APYTHX
rocynapcet — wieHoB EC. ITosToMmy mist rocynapcTB, OTMEHHMBIIMX 3alpeT Ha BBIAATY
rpaXJaH B PETHOHAIBHOM KOHTEKCTE WJIM B JBYCTOPOHHEM IIOpSAKE, JOTHYHBIM U
MOCIIEIOBATENFHBIM [IaroM OBIIO OBl PAacCMOTPEHHE BOMpOca O IENecOo00pasHOCTH
JAJIBHEHMIIIET0 MPUMEHEHUSI 3TOTO 3alpeTa B OTHOIIEHWH APYTHX IPABOBBIX CHCTEM,
obecreunBaOIMX COOMIONCHNE MEX/TyHAPOAHBIX TapaHTHH B 00JaCTH IIPaB YEIOBEKa.

14. Xota Bce OosblIe roCyIapcTB OCYLIECTBISIIOT BbIJady T'PakAaH MM JIOMyCKalOT
BO3MOXKHOCTh HX BBIaUW 110 CBOEMY YCMOTPEHHIO, B JAPYIHX TOCYIapcTBax
MO-TIPEXKHEMY JACHCTBYIOT KOHCTUTYLMOHHBIE WM 3aKOHOAATEIbHBIC OTPAHWYEHUS Ha
3TOT cueT. s Takux ciydyaeB B KOHBEHIHSX IPOTHUB HAPKOTHUKOB, MPECTYIHOCTH U
TEppOpU3Ma TPEIYCMOTPEHBI IIOJIOKEHUS, B COOTBETCTBHM C KOTOPBIMH OTKa3 B
BbIJ]au€ HA OCHOBAaHMM TOTO, YTO JIMIO SBISETCS TPaKAAHWHOM 3alpalInBaeMOro
roCyapcTBa, HE NOJDKEH 00ecreuyrMBaTh MMMYHHUTET. DTH IIOJIOKCHUS YCTaHABIMBAIOT
TpeboBaHne '"nmmbOo BHINaBal, MO0 TpHBIEKal K OTBETCTBEHHOCTH', H 3TO
JIEHCTBUTENBHO SIBISAETCS OOS3aHHOCTBIO JHMOO BBIAATH, JIMOO IEepenaTh IEI0 CBOMM
KOMIETEHTHBIM OpraHaM B I[ENIAX YroJIOBHOTO mpecienosanus. CoracHO 3ToMy
INPHUHINIY TOCYAapcTBO, B KOTOPOM HAaXOAAT OOBHHSEMOTO IPaBOHAPYLIMTEJS,
00s13aHO MO0 BBIJATH 3TOTO MPABOHAPYIIUTENS KOO IMEpenarh IeJ0 CBOMM OpraHaM
BJIACTH B LIEJIAX YTOJOBHOTO MPECIENOBAHMS, KaK €ClIH Obl AesSHHUS OBUIM COBEPIICHBI B
npenenax ero topucauknuu. IlpuHATHE pemeHMs 00 OTKpHITHH  CcyaeOHOTO
pa3buparenscTBa PETYIUPYETCSl TEMH JK€ HOPMAaMHM, KOTOpBIE IPHMEHSUIUCh OBl B
OTHOIICHNWHU aHAJOTHYHOTO JieJIa B COOTBETCTBHH C BHYTPEHHHM 3aKOHOJATEIbCTBOM.

15. Teopermueckn HET NPUYMH, IO KOTOPBIM IIepernada Jejla KOMIIETCHTHBIM
OopraHaM B IIeNAX YrOJOBHOTO TIPECIEAOBaHMSA, C TOYKH 3PEHHUS MPUBICUCHUS
O0OBHHJEMOTO MpPABOHAPYIINUTENS K OTBETCTBEHHOCTH, MOIIAa OBl OBITh MEHee
YAOBIETBOPUTEIbHOM MepoH, ueMm Bblmada. OpHako B JAEHCTBUTENBHOCTH 3TOT
BapMaHT HE BcerJa mpuemiieM. 3adacTyi0 NpEACTaBIEHHE B OJHOM TOCYIapcTBE
JI0Ka3aTeNbCTB, COOpPAHHBIX B JPYTOM TOCYIapcTBE, B KOTOPBIX K TOMY JK€ MOTYT
JICCTBOBATh pa3HbIE MPABOBBIE CHCTEMBI, SBISIETCS OYEHb TPYAHBIM M 3aTPaTHBIM
nenoM. BmacTu, monydmBIIME OTKa3 B YIOBICTBOPEHHH 3ampoca O BbIJaue, MOTYT
C4ecTh, YTO B CTpaHe, KOTOpas HE BBIJACT CBOMX TIPaXJaH MHOCTPAHHBIM OpraHaM
MIPaBOCYAMSI M KOTOpas HE MOCTpajajia B PE3ylbTaTe COBEPIIEHHOTO MPaBOHAPYIICHHUS,
OyIyT MeEHee CTPOro OTHOCHThCS K OOBHMHSEMBIM, 4YeM B CTpaHe, KOTOPOH ObII
NpUYMHEH  CONManbHBIM  ymep0. TocymapctBo, mpenbsBisiomee  OOBHHEHUS
MPEIoIaraéMoOMy TPaBOHAPYLIUTENIO0, BO3MOXHO, HE TOXKENIAaeT pPHCKOBaTh IIPU
CYIIECTBOBAHMUHM BEPOATHOCTH BBIHECEHMS OIPaBJATEIbHOTO IMPHUIOBOpAa, OCOOCHHO B
TOM cIyd4ae, KOIZa OINpaBJaHHE MOXET HCKIIOUNTh JAajdbHEHIINE MONBITKA
MPUBJICUCHUS IIPEAIOIaraéMoro IpaBOHapymuTens K cyxy. JlomKHOCTHBIE JHIa
3aIpalIMBalONIEr0 TOCYAapCTBa MOTYT OMAcaThCsl TOTO, YTO MX JOKa3aTelIbCTBA HE
OynyT >(QEeKTUBHO MpPEACTABICHb WHOCTPAHHBIMH TIPOKYpOpaMH HWIM HE OymayT
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NpaBUJIBHO BOCIPUHATBI HWHOCTPAHHBIMH CYAbAMH WJIW MNPUCSKHBIMHU, HWJIHW HYTO B
3aKOHOJAaTCIbCTBC HHOCTPAHHOI'O rocyaapcrBa MOTYT OTCYTCTBOBATH TC
IIpenuMyuiecTBna, KOTOpbIC HUMCIOTCA BO BHYTPCHHEM 3aKOHOIATCIIbCTBEC
3allpaliuBaAOMICTIO TrocyaapcTBa. Xotsa Takue B3I Al MOTYT OBITH HCIOCTATOYHO
O6OCHOBaHHHMI/I, OHM BCE€ XK€ MOIrYT YACPXKHUBATH TOCYAAapCTBO OT HaIpaBJICHUA
HpOCL6BI (0] BpeMCHHOﬁ BbIJa4€ B ILCIAX CyZ[€6HOFO mnmpeciaeaoBaHusl WK OT
MMpeaAOCTaBICHUA APYIOMY IroCy1apCTBY CBOUX JOKA3aTCIbCTB.

16. 3ampammBaeMoe TIoOCyIapcTBO, BO3MOXKHO, HE TOTOBO IIONyYUTh MHpPOCKOYy 00
OCYIIECTBJICHHH CyAEeOHOTO IMpECciIeOBAHUS, KOTOPOE MOIIO OBl MCTOIINTH U O€3 TOTro
OTpaHMYEHHBIE PECYpChl M CO3JaTh YTpo3bl 0OIIecTBEHHOMY mopsaiaky. OHO MOXeT
mojaratb, 4YTO TIPEJOCTaBICHHBIC JIOKAa3aTeNbCTBA BpsA JU OyayT crmocoOCTBOBATh
BBIHECEHUIO OOBMHHUTEIBHOTO NPHUIOBOpPA B €T0 CyAax B CHIYy HX HEIOCTaTOYHOCTH.
OHO MOXET CcuuTaTh, 4YTO Cyly OyIeT CJIOXKHO MOHATH BCE TOHKOCTH CyAeOHOTO
Ipecie0BaHus, Ha OCHOBAHMH KOTOPOTO HAmpaBiseTcsl Npochkba O BbIgade, gake
€CIM OHA COCTaBJIeHa HAAJEKallUM o0pa3oM C TEXHHYECKOH TOYKH 3peHHs U
YAOBIIETBOPSIET TpeOOBaHUIO OTHOCHTEIJIBHO 000101HOTO MIPU3HAHUA
COOTBETCTBYIOIINX JESHMH YrOJOBHO Haka3yeMbIMH, M Cyd HE XOTel Obl
paccmarpuBaTh Takue nena. B coorBerctBum ¢ Kousenmmeidr 1988 roma (craths 6,
OyHKT 9 (a))  3ampammBaeMas  CTOpoHa  oOs3aHa  TepemaBarh [0  CBOHUM
KOMIETEHTHBIM OpraHaM C [€JbI0  YTOJOBHOTO  TIPECIEAOBaHMA, "e€clu C
3anpamuBatoneii CTOpoHOW He MOCTUTHYTO cortameHus o0 wHOM". CoracHO
MOJIOXKEHHUSIM TIPUHATHIX IMo31Hee KOHBEHIMM NMPOTHB OPraHW30BAaHHOM IMPECTYITHOCTH
n  KoHBeHIMM TPOTHB  KOPPYNUUH TOCYIapcTBO, B  KOTOPOM  HAaXOAUTCS
MIPEIoIaraéMblii  [IPABOHAPYIINTENb, 00S3aHO IepenaBaTh JEN0 B LEIIX CyaeOHOro
IIpecieI0BaHus TOJIBKO 0 IPOChOE TOCYAapCTBa, MPEABIBIAIONIET0 OOBUHEHUS.

17. Tlepemaga TOro WJIM WHOTO JHIA U NPHUBICUCHHS K CyLy B 3alpalldBaIOIIEM
TOCylapCTBE MPU TOM YCJIOBWH, YTO JHULO OyIeT OTOBIBaTh JII0OOE HA3HAUYCHHOE €My
Haka3aHWE B 3alpalidBaeMOM TOCYIapCTBE, MOXET CHOCOOCTBOBAaTh MPEOJOJICHUIO
TYIIUKOBOW CHTyallMH, KOTAa Iiepejnada fejla B LEJAX YTOJOBHOTO IIPECIIEAOBAHUSA
HexxenarenbHa. B KoHBEHIMHM NPOTHB OpPraHW30BAaHHOHM IpecTymHOCTH (cTarhs 16,
myHKT 11) u KonBenuun MIPOTHUB KOppYHLHH (crates 44, MyHKT 12)
IpeayCcMaTpUBaeTCs, 4YTO YCIOBHAas BblAa4a B CIydae, KOTAa OTO pas3perraeTcs
COIIaCHO BHYTPCHHEMY 3aKOHOJATENbCTBY, YAOBIETBOpSET TpeboBaHuio "nubo
BBIIaBail, MO0 TpuBIeKail K oTBeTcTBeHHOCTH'. Takoe pemeHHe MO3BOJISIET BECTH
cynebHoe pa3dMpaTesbCTBO B TOM TOCYIApCTBE, KOTOPOMY OBUI HAHECEH COLMANIbHBIN
ymepd W B KOTOPOM HAaxOIATCS IIOTEpNEBIIME U CBUAETENH. Bo3MOXXHOCTB
OCYIIECTBJICHHsSI CyA€OHOTO TIPOM3BOJICTBA B COOTBETCTBHM C HOpPMaMH IIpaBa,
JNCHCTBYIOIIEr0 B 3alpalldBaOmeM  TOCYAapCTBE,  SABISETCA  OUYCBHIHBIM
MPENMYIIECTBOM IJIi 3TOro rocygapctBa. Ilocnme BbIHECEHHS OOBHHHTEIBHOTO
IIPUTOBOpa B 3alpallMBaloONIeM TOCYJapCcTBE HHTEpEC K 3TOMY JAEIy CO CTOPOHBI
CIIEZICTBEHHBIX OpPraHOB MW NPOKYpPaTypbl, CPEICTB MaccoBoi uH(opMamum U
0OIIECTBEHHOCTH B  3alpallldBalOeM TOCYAapcTBE, KakK MpaBHIO, CHIKAETCS.
IMepemaua nwma s OTOBIBAaHMS HAKa3aHUS MOXET OKa3aTbCsl HEXKEJATEIbHOH B
cilydasiXx, KOrJja B TOCYAAapCTBaX CYIIECTBYIOT SIBHBIE Da3IUUUsl MEXAY CHCTEMaMH
UCTIOJIHEHHUS HAKa3aHWH, OJHAKO IIOJIOKHUTEIBHBIM (PAaKTOPOM IPHU 3TOM MOXKET CTaTh
SKOHOMUS 3alpalldBaloOlIeT0 TOCyIapcTBa Ha pacxojax. YCJIOBHE B OTHOUICHUH
BO3BPALICHUS JHMIA B TOCYAapCTBO, TPaKIAHWHOM KOTOPOTO OHO SIBISETCS, IS
OoTOBIBaHMSA TIO0O0TO HA3HAUYCHHOTO HAKA3aHUs YIOBJIETBOPSCT KOHCTUTYIMOHHBIM H
3aKOHOJIATEIbHBIM ITOJIOXKEHHUSIM, B COOTBETCTBHM C KOTOPBIMH TOCYJapCTBO 0O0s3aHO
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obecrnieynBaTh ONPEAEICHHYIO 3aIIUTY CBOMX IpaxJaH. Bo3BpalieHne 3aKIIOYEHHOTO
B TOCyAapCTBO, TPaXKAAaHHHOM KOTOPOTO OH  SIBISIETCS, HMEET OYCBHUIHBIC
IIpenMyIiecTBa PpeabMIMTAMOHHOTO W TYMaHUTAapHOTO XapakTepa, W I03TOMY
yCIIOBHAasi —Ieperada JIMIAa MOXET OKa3aTbCsl  B3aMMOBBITOJHBIM  PEIICHHEM,
3aCTyKMBAIOIIUM TIIATEIBHOTO paccMoTpeHus. Kpome Toro, ycioBHas mepenada Jnia
MOXET OCYIIECTBIATHCS Ha OCHOBE OJHOBPEMEHHOTO NPUMEHEHUS IIOJIOKECHUH
JIOTOBOpa O BBIJ@Y€ W JIOTOBOpa O TIIeperade OCYXKICHHBIX TpakIaH Jpyroro
rocynapcraa.

B3aumuHas npaBoBasi noMoub

18. Bce KOHBEHIMM NPOTHUB HAPKOTHKOB M NPECTYNHOCTH BKIIOYAIOT B ceds CBOETro
poma "KpaTKui IOTOBOpP 00 OKa3aHWM B3aMMHON mpaBoBod momoimu". B myHkTe 7
cratbu 18 KoHBEHIMM TPOTHB  OpPraHU30BAaHHOW  MPECTYNMHOCTU  COJEPKUTCS
TUIHWYHAs A1 HUX (OpMyIHpoBKa. B Hem npeaycMmarpuBaercs, YTO B ciydae, €Ciu
TrOCyAapCTBa-y4aCTHUKU CBS3aHBI JIByCTOPOHHMM JOTOBOPOM O B3aHMMHON IpaBOBOM
MIOMOIIM, TO MPHUMEHSAIOTCS IOJO0XEHUS 3TOT0 JOTOBOpa, €CIM TOJBKO TOCYIapCTBa,
yKa3aHHbIe B COOTBETCTBYIOILIEH MpOChOE, HE COMIANIAIOTCS NPUMEHSTh BMECTO HHUX
nonoxeHus sroii Kousenuun Opranumzanuu OObeauHeHHbx Hanwii. B ciyuae, ecnu
TOCyAapCTBa-y4acTHUKM HE CBSI3aHBl TaKUM  JBYCTOPOHHUM  JIOTOBOPOM, TO
INpPUMEHSIOTCS ToJoXeHHUs 3Toil KoHBeHIMM o0 B3aMMHONH IOMOIIYM, HajAENSIOIINe
CTOPOHBI IIUPOKHMHU IOJHOMOYMAMHU. VcXoas M3 OmbITa TMPUMEHEHHs ITHX CTaTel,
Kondepenmus YYaCTHUKOB npu3Haia, 4TO Haubosee s¢dhexTuBHO
YCOBEPIIEHCTBOBaTh  MEXaHU3MBl ~ OKa3aHUS  MPaBOBOM  IMOMOIIM  IO3BOJHUT
MOTEHIUANBHBIN BKJIaA LIEHTPalbHBIX OPraHoB. Bce koHBeHIMM TpeOyrOT Ha3HAYEHUS
LEHTPAJILHOTO OpraHa, OTBETCTBEHHOTO 3a pPacCMOTpPEHHE MpOCkOd O B3aUMHOMN
MpaBOBOM MOMOIIM M HAJAEJICHHOTO MOJHOMOUYUSAMHU II0 YAOBIETBOPEHHMIO TaKUX
mpock0 MM Tepefade MX B ITHX LEIIX KOMIIETEHTHBIM opraHam. Bompocamu,
CBA3aHHBIMHU C IIEHTPAlbHBIMU OpTaHaMH, IIeJIEHANpPAaBICHHO 3aHMMAETCs BpEeMEHHas
pabouas rpymmna MnpaBUTEIbCTBEHHBIX JKCIIEPTOB OTKPBHITOTO COCTaBa IO TEXHUYECKOU
nomony, yupexaenHas Kondepennueid yuacTHukoB. B cBoem pemenun 3/4
Kongepenuus onobpwiia npeyioxkeHHble pabodell Tpynmnoidl NpHOpUTETH! B 00JacTH
TeXHUYECKOW TOMOINYM, BKJIIOYas pPEKOMEHAALUMI0 OTHOCUTENBHO COJCHCTBUS B
CO3/IaHMM W/WIM YKPEIUICHMH IEHTPajJbHbIX OpraHoB. B oTHomeHMn co3xaHus
MOTEHIMaNa TpyNNa HacTOSTENbHO IpHU3Bajla OPraHU30BaTh MOJATOTOBKY KaJpoB B
LEeNsIX CO37aHusl KOMIETEHTHBIX LEHTPAJbHBIX OpPraHOB IO BOIPOCAaM B IEPBYIO
ouepenb OKa3aHMs B3aMMHOW mpaBoBoil mnomou. KoHgepeHIUs y4acTHHUKOB
IMpHU3HaNa, 4TO IIEHTpalbHBIE OPTraHbl WMIPAIOT BaXKHeHIIyro poib. TakuM oOpa3oM,
NPOUCXOMUT  [OCTENEHHas  ajanTtaius, HeoOxXomumas  Juis  TOTO,  YTOOBI
MEXIYHapOJHOE COTPYIHMYECTBO B OOJIACTH YTOJOBHOTO TPABOCYAMsSI CTaj0 TaKUM
K€ IIOBCEIHEBHBIM, OJ(QQEKTUBHBIM M OOBIYHBIM SIBJICHHEM, KaKUM SBISETCS
TPAHCTPAaHUYHOE COTPYJHHUECTBO IPECTYITHUKOB.

19. Paspaborannas IOHOJIK Ilporpamma coctaBieHus mpochd 00 oKa3aHHH
B3aMMHOM HpaBOBOI‘/’I oMoty ABJACTCA MNPUKIAAHBIM OPOTpaMMHBIM 06CCHC'~ICHI/ICM,
CHOCOOHBIM B 3HAYUTEJNBHOH Mepe YIPOCTUTh MEXIYHApOJHOE COTPYAHHUYECTBO U
IIOCTaBUTh €r0 Ha peryispHylo ocHoBy. Ha cBoeit uerBeproit ceccuu B 2008 roxy
Kondepenunss yuacTHukoB KOHBEHIMM NpPOTHB OPTraHU30BAHHOW IPECTYNHOCTH
MPUBETCTBOBaja pa3paboranHylo I[Ilporpammy cocTaBiieHUsT TPOCKO 00 OKa3aHHH
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B3aMMHOH IIPaBOBOI MOMOIIM, TPU3BaNa LEHTPAJbHBIE OpPTaHbl HCIIOJIB30BaTh, IO
Mepe HeoOXOAMMOCTH, 3Ty NMPOrpaMMy M IPOCHIIA HCIIOIB30BAaTh 3Ty HPOTPaMMy IpH
MIPOBEACHUH YYEOHBIX MEPONPHUATHH AN LEHTPAIbHBIX OPTaHOB M CHEIHAINCTOB-
MIPAKTUKOB.

O00101HOE TPU3HAHUE COOTBETCTBYIOIIMX JeSIHU YTOJ0OBHO
HaKa3yeMbIMHU

20. Bsblmaya, mnepejada Jega O COBEpPIIEHHOM B HHOCTPAaHHOM TOCyIapCTBE
MpaBOHAPYUIEHUM B IENIIX YTOJOBHOTO IpecieloBaHUS M Jake OKa3aHUE B3aUMHOMU
NIPaBOBOW IOMOIIM HCTOPUYECKH OBLIM OOYCIIOBIEHBI OOOIJHBIM MPU3HAHHEM
COOTBETCTBYIOIIUX JAESHUH YroJIOBHO HAaKa3yeMbIMM, HHBIMH CJIOBaMM JESHUS, B
CBA3M C COBEpIICHHEM KOTOPBIX HAIpaBisiach MPOckba O COTPYAHUYECTBE, JOJKHBI
MpU3HABaThCS  YrOJIOBHO  HAaKa3yeMBIMH B  paMKax  3aKOHOJATelNbCTBa  Kak
3alpalllMBAONIETO, TaK M 3alpalluBaeMoro rocylapcTB. B OTHOIIEHMM B3aUMHOU
IpaBOBOM  MOMOIIM  corjacHo  MNyHKTY 9  crateu 18  KoHBeHmuum  mpotus
OpraHN30BaHHON MPECTYMHOCTH B OTCYTCTBHE NPHU3HAHUS COOTBETCTBYIOLIETO ACSHUA
IOpEeCcTyIUIEHHEM BOIPOC 00 OKa3aHWM MOMOIIM OCTaBIgeTCd HAa YCMOTpPEHHUE
rocynapctB. B myHnkre 9 (b) crathbu 46 KOHBEHLIMM NPOTUB KOPPYILHHU COAEPIKATCS
Oolee ueTKHME YyKa3zaHMdA, OOS3BIBAIONIME TIOCYAAapCTBO-YYaCTHHKa B OTCYTCTBHUE
MpU3HAHUS COOTBETCTBYIOLIETO MAESIHUSA IPECTYIUIEHHEM IPEJOCTaBUTh, KOTJa 3TO
COOTBETCTBYET OCHOBHBIM KOHIEHIIMSIM €ro IPaBOBOW CHCTEMBI, IOMOIIb, €CIH TaKas
MOMOIIb HE CONPSDKEHA C MPUHYIUTEIBHBIMU MepaMi.

21. B orHomeHHH BBIJAYM B MyHKTe 2 cTaTbu 44 KoHBEHIMH NPOTUB KOPPYHIHU
IPEAyCMOTPEHO, YTO TOCYAApPCTBO-YYAaCTHUK, 3aKOHOJIATEIbCTBO KOTOPOIO JOIYCKAEeT
9TO, MOXET pa3pelinTh BbIJAYy Kakoro-aubo JMia B CBA3M C JIIOOBIM U3
MPECTYIJIEHNH, OXBaThbIBaeMbIX HacTosiiieil KoHBeHIMEN, KOTOpble HE SBISIOTCS
YTOJI0BHO HaKa3yeMbIMHU COTIJIACHO ero cOOCTBEHHOMY BHYTpEHHEMY
3akoHonarenbcTBY’. Takoe TmOJOXKEHHWE O3HAa4YaeT MPHHIUIHAIBHBIA OTXOJ OT
TPaJUIMOHHBIX JIOTOBOPOB O BblAaye, HO B TO € BpeMs 3TO MOXKET ObITh W
OYepEeAHBIM 3BOJIIOIMOHHBIM IIIATOM, AJIS COBEPLICHUS KOTOPOTO MPUIILIO BpeMsl.

22. TocynapcTBo, B paMKax yroJIOBHOH NMOJUTHUKU KOTOPOTO TO WM MHOE JesHHE He
MPU3HACTCS 3aCly>KUBAIOIINM YTOJIOBHOTO IIpEClIeIOBaHUSA, HMEET IMOJHOE MPaBo
OTKa3aTh B IIOMOINM OpTaHaM CYAONPOU3BOJACTBA HHOCTPAHHOTO TrocyaapcTBa. B
TPAAUIHUOHHBIX XE ABYCTOPOHHUX JOroBOpax O BblJa4€ MNpaBOHApPYIICHHSA, B CBA3U C
KOTOPbBIMH TO HWJIW HWHOE JHULO MOIJIO 6bITb BbIAaHO, OIPEACIIAINCE Ha OCHOBC HE
coCTaBa TMpECTyIUIEHMs, a TNepedHs uwid '"moporoBoro mnoaxoaa". B orcyrcTBue
COTJIACOBAHHBIX TMPHU3HAKOB COCTaBa MPECTYIUIEHHs B JOTOBOpPE, €IWHCTBEHHBIM
crnoco0OM Juis 3alpallMBaeMOro rocyJapcTBa HE JOMYCTHTh OKa3aHHWs IOMOIIU B
IpecieOBaHUU 3a JesHHEe, He CUHUTaBIIeecs B OSTOM TOCYJapCcTBe YroJOBHO
HaKa3yeMbIM, CTAHOBUJIOCH CpPABHEHHE MPAaBOHAPYIIEHUS, B COBEPIICHUH KOTOPOTO
MMpEABABIIAIOCH O6BI/IHCHI/IC, C MMpaBOHAPYHICHUAMU, nmpeaAyCMOTPEHHBIMU BO
BHYTpPEHHEM 3akoHojarenbcTBe. Mexay TeM, KoHBEHIMsS NpPOTHUB KOPPYHIUH HE
MPUMEHSAETCST K TPECTYIUICHUSIM HEU3BECTHOTO CcocTaBa. [ ocyaapcTBa-y4acTHUKH

o

Takue MUCKpEnMOHHBIE TOJTHOMOYHS JOJDKHBI IIPEIOCTABISTHECS MIPU YCIOBUHU 00CCTICYCHUS
TapaHTHI CIPaBeIIUBOTO 0OpaIIeHUs C TUM JIMIIOM U 3aLIUTHI €ro OT AUCKPUMHUHAIUU, O YEM
HUJET peub B NyHKTax 14 u 15 cratbu 44.

V.10-50322
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B3sUTM Ha cebst 00s3aTenbCcTBO NMPHU3HATH YrOJOBHO HAKa3yeMbIMH B PaMKax CBOETO
BHYTPEHHETO 3aKOHOJATENbCTBA PsA TNPABOHAPYNICHWH, CBS3aHHBIX C MOAKYINOM H
HETIPaBOMEPHBIM MNPUCBOCHHEM HuMymiecTBa. OHM TaKKe COTIACOBAIM OIPEACICHUS
JIPYTUX TIpaBOHApyIICHWH B TaKMX OOJACTAX, KaK 3J0yNoTpeOJICHHE BIUSHHUEM B
KODBICTHBIX IIEJISIX, HE3aKOHHOE O0OTralleHne W KOPPYNUUs B YacTHOM CEKTOpe, U
MIPUHSUIIN 00513aTeIbCTBO paccMoTpeTh BO3MO>KHOCTb MIPU3HAHUSA 3THX
HEOoOs3aTeNbHBIX JUIS KPUMHHAIM3AIMN IPABOHAPYIICHUH YTrOJIOBHO HaKa3yeMBIMH.
Bce rocymapcTBa-y4acTHUKH COTJIACOBAIM MaTepHalbHbIE W CyOBEKTHBHBIC 3JIEMEHTHI
cocTaBa NPECTYIUICHHWH, OXBaTblBacMbIX KOHBeHIMEH, M 00sg3amich ydacTBOBaTh B
MHOTOYHMCICHHBIX ~MEXaHHU3MaX MEXKAYHapOJHOTO CcOTpyqHHYecTBa. HekoTopbie
HOBBIE TIPECTYIUICHHUS, OIpEAEICHNUs KOTOPbIM JaHbl B KOHBEHIMH TNIPOTHB
KOPpPYNIIMA M KOTOpPBIE€ HAHOCSAT OYEBHAHBIH ymiepOd oOmecTBy, MOTYT B OJHOH
IIPaBOBOH CHCTEME NpPU3HABaThCA HAKa3yeMbIMH, a B APYrod IOKa HE NMPU3HABATHCS.
Ta wnam wHas cTpaHa TO MOHATHBIM TIPUYMHAM MOXET OTHOCHUTEIBHO MEJICHHO
OCYIIECTBISITh  NPOUEAYPY TPHU3HAHHUSA  COOTBETCTBYIOUIIMX  ACSHUI  YTOJIOBHO
HakazyeMbiMu. [Ipy  3TOM He cCymecTByeT KakuX-THOO  BECKHMX  IpPHUYHH,
MPEMATCTBYIONNX COTPYJHUYECTBY B MPEAYCMOTPEHHBIX TOM WJIM WHOW KOHBEHIHEH
(dopmax ¢ mapTHEpOM IO JOTOBOPY B OTHOIIEHHWHM IIPABOHAPYLICHUH, MaTepUabHBIE U
CyObEKTHBHBIC JIEMEHTHI COCTaBa KOTOPBIX yXXE COTJIaCOBaHBl M KOTOpPBIE
3alpalIBaoNiee TOCYAapcTBO O0SN3aHO NPU3HATh YrOJOBHO HAKa3yeMbIMH WU
paccMOTpeTh BONPOC O NPU3HAHMM HMX YTOJIOBHO HAaKa3yeMbIMH B paMKaxX CBOETO
BHYTPEHHETO 3aKOHOJIaTEIbCTBA.

IIpaBoBbIe Npodesbl U HEONPeIeJTCHHOCTH B OTHOIICHUN
BbIJIa4H U B3aMMHOI1 MPABOBOM MOMOIIH

23. IlepBbIM HEOOXOAMMBIM MIArOM Ha MYTH K HIIMPOKOMY IPUMEHEHHIO KOHBEHINI
saBisieTcd uX parndukanus. Eme ogHMM maroM B 3TOM HalpaBIeHUH SBISETCS Oonee
MIOJIHOE OCYIIECTBIEHHE WX MaTepUaJbHO-TPABOBBIX W IPOLECCYAIbHBIX JJIEMEHTOB B
paMKax BHYTPEHHEro 3aKoHoJaTenbcTBa. He Bce rocygapcTBa, INpHHSABIINE
KOHBEHIMM TIPOTUB MPECTYNHOCTH, IPH3HAIM YTrOJOBHO HaKa3yeMbBIMH BCE
OXBaTHIBAEMbIC HMH JAESHUS WIN MPUHSUIM 3aKOHOJATEIbCTBO, IO3BOIAIONIEE HX
cylJaM OCYIIECTBIATh IOPUCIUKIMIO Ha BCEX IEPEUHCICHHBIX OCHOBaHMAX. Hammume
MIPABOBBIX HEYBA30K MOXET OBITH CBSI3aHO C TEM, YTO CTPaHBl C CHUCTEMOH oOIero
mpaBa, Kak IpaBWJIO, IpPH OIPEAEICHUH CBOEH IOPUCAMKIUN pPYKOBOJACTBYIOTCS
TOJILKO HPHUHIMIIOM TEPPUTOPHAIBHOCTH, XOTA B IIOCIEIHHE T'OAbl HEKOTOPHIE M3 HUX
CTaly ONUpaTbcsi M Ha Jpyrue ocHoBaHus. CyIiecTBOBaHHE JpYyrux mpoOenoB
00yCJIOBIEHO MOAXOJOM KaXI0M KOHKPETHOW CTpaHBl K OOECHEUCHHIO BCTYIUICHHUS B
CHITy MEXIYHapOJHBIX IOTOBOpPOB. B cTpaHax, MpHUICpKUBAIOLIMXCS TaK Ha3bIBAEMOM
yaIUCTHYECKOW KOHLEINIHMH, Ui OOECHedYeHMs BBIOJHEHUS MEXIyHapOIHO-
IIPAaBOBBIX 0053aTENBCTB, B YAaCTHOCTH OOSM3aHHOCTH BBIAATH JIUIIO MM IOABEPTHYTh
€ro  YroJIOBHOMY MpECJIEOBAaHHIO, HEOOXOIMMO TIPUHATH COOTBETCTBYIOIIMI
3aKOHOJATENbHBIH  aKT WIM  HOPMaTHBHO-TIPABOBOE  IIOJIOXKEHHWE B  PaMKax
BHYTPEHHETO 3aKoHoAarenbcTBa. CTpaHbl, NPUACPKUBAIOIAECS MOHHUCTHIECKOMN
NPaBOBOW  KOHMEIIMM, OOBIYHO  MOJAralT, YTO  MEXIYHapOJHO-IPaBOBHIC
00s13aTeNbCTBA CTaHOBSATCS HEOTHEMIIEMOH 4acTbIO uX BHYTPEHHETO
3aKOHOJATENbCTBA B MOMEHT INPHHATHS, U HE BHISIT HEOOXOIMMOCTH B COBEPUICHUH
JIOTIOJTHUTENBHBIX 3aKOHOAATENbHBIX AelcTBHHA. Hammume Takux pasnuaumii MOXeT
NPUBECTH K BO3HHUKHOBEHHIO CEPhE3HONH TpOOJIEMBI, a HMEHHO K TOMY, 4YTO
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HCBO3MOXHO 6y,IlCT YCTAaHOBUTH IOPUCAUKIHUIO Ha OCHOBE HAXOXIACHUA 0OBHHSIEMOTO
IIPpaBOHAPYIIUTEISI Ha TEPPUTOPUM CTPaHbI, YTO ABJSACTCA H€O6XO,I[I/IMBIM JUIA
BBITIOJTHCHUA 00s3aTenbCTBA B OTHOIICHUHA BbIJIa4YH N nepeaadn Jacia
KOMIIETEHTHBIM OpraHaM B LEJIAX YTOJOBHOTO IPECICIOBAHUS.

24. TIlpuMeHeHHE KOHBEHLUH B KadecTBE NPaBOBON OCHOBBI i1 COTPYJHUYECTBA
MOXET 3aBHCETh HE TONBKO OT HalmW4usi TMpoOeroB, HO H OT CTENEHH
HEOIIPEeNICHHOCTH MX mojoxeHuil. Ilpu coriacoBaHuMM paMOYHBIX MEXIYHapOIHBIX
noroBopoB Opranmzannn OObenquHeHHBIX Hannit HEBO3MOXXHO BBINTH Ha YpPOBEHD
KOHKPETH3allMM TIOJIOKCHWH, XapaKTepHBIH Uil JBYCTOPOHHHX JOTOBOpPOB. B
COTJIAIIEHUH, IPEJHA3HAYCHHOM JUIS NpUHATHA npubausutensHo 200 pasmuaHBIMU
MIPaBOBBIMH CHCTEMaMH, NPOCTO HEPEaIbHO IPENYCMOTPETh IOJIPOOHBIE MpaBHia B
OTHOLICHHWHU JI0Ka3aTeIbCTB, CPOKOB M APYIHE MPOLECCYaNbHbIE IMOJO0XKEHUS, KOTOPhIE
Obut OBl TIpHEMJIEMBIMH JUI BceX. TeM He MeHee pa3paboTKa W IIMPOKOE NMPUHATHE
r7I00AIBHBIX KOHBEHIMH CBUETENBCTBYET 00 HMX CpPaBHHUTEIBHOM IPEHMYIIECTBE.
Unenamu Opranmszannn  OO0penuHeHHBIX Hammii  sBmsrotes 192 rocymaperBa.  C
Y4E€TOM BpPEMEHH M pEecypcoB, TpeOyIOmMXCS Uil COTJIACOBAHHUS JIOTOBOPOB,
HEBO3MOXXHO TIPEACTaBUTh, YTOOBI Yy KaXJOTO0 TOCyAapcTBa OBUIM MOJMHCAHBI
191 noroBop o B3auMHOW mpaBoBoi moMou U 191 goroBop o Bwlgaue. biarogaps
MPAKTUYECKH YHUBEPCAIBHOMY XapaKTepy MEXIyHapOJHO-TIPAaBOBBIX JTOKYMEHTOB
Opranmzanmn  OObeanHEHHBIX Haruii NPOTHB HApKOTHKOB ¥ HPECTYHMHOCTH 3TH
JIOKYMEHTBI ~CTAHOBATCS TEMH JKOHOMHYHBIMH pECypCcaMH, KOTOPBIMH MOXET
BOCTIOJIB30BAThCS Kakaas CTpaHa. B 3TOH CBSI3M clieyeT OTMETHTh, YTO yCTapeBIINE
JIBYCTOPOHHHE JIOTOBOPBI, 3aKiodueHHbIe eme B 1930-x rogax, MOTyT HE COJEpXKaTh
TaKUX MEXaHU3MOB, KOTOpBIE IPEAYCMOTPEHBI B MPUHATHIX IO3[JHEE TI00ATBHBIX
KOHBEHIUSX, MOITOMY B HEKOTODPBIX CIIydasX MHOTOCTOPOHHHH PaMOYHBIA JOKYMEHT
MOJKET OBITh JIyHdIlle TOAPOOHOTO, HO OTPAaHMUYCHHOTO JIBYCTOPOHHETO JIOTOBOPA.

25. Heorpemnemas dyepra TJOOATbHBIX NPABOBBIX JOKYMEHTOB, MOJOXEHHUS
KOTOpBIX HOCAT Oojee oOmMH  XapakTep, 4YeM JBYCTOPOHHHE JOTOBOPHI,
KOMIICHCHUPYETCSl  IIOJIOKCHMSIMH  CTaTell KOHBEHLIWI NPOTHB HAPKOTUKOB U
MIPECTYMHOCTH, B COOTBETCTBHUH C KOTOPBIMH BBIIIOJIHEHHE MPOCHO O COTPYIHHUUECTBE
JIOJDKHO PETYIHPOBAaTHCS C YYETOM YCIOBHH, YCTAHOBIICHHBIX 3aKOHOIATEIHCTBOM
3ampammuBaeMoro ydactHuka!®. K cokaneHWio, HE BO BCEX CTpaHax HPUHATHI
3aKOHOJATEIbHbIE MM  HOPMAaTHBHO-TIPABOBBIE  IIOJIOXKEHUS, OOeclednBaromne
HEOOXOIUMBIE ONEPAaTHBHBIE MEXaHU3MBl IS COTPYyJHHYECTBA B  OTCYTCTBHE
JIBYyCTOPDOHHETO JOTOBOpa. B ciydqae ecam B 3ampamnBacMoOM TOCYAapcTBE HE
CYIIECTBYET 3aKOHOAATENIbCTBA, MPELyCMaTPUBAIOIIEro 0a30BbIE MPOLEIYPH BBIAAYH
U KOH(QHUCKanWW, IPUMEHEHWE OJHOM W3 KOHBEHIWH TIPOTUB HApPKOTHKOB U
MIPECTYMHOCTH B KaueCTBE MPAaBOBOW OCHOBBHI CO3/1a€T HEKOTOPYIO HEONPEAEICHHOCTS.
Ecnu  1OMKHOCTHBIE JIMIA 3alpalldBarolIeTO TrocyJapcTBa HE 3HAIOT TpeOoBaHMI
WHOCTPAaHHOTO 3aKOHOJATENbCTBA M II03TOMY HE B COCTOSHHHM Pa3yMHO OILEHHTb,
yZacTcs JH UMM BBIIOJHUTH 3TH TPeOOBaHWA, TO OHH, BEPOATHO, MPENOYTYT
MOJIOK/IaTh MOSBICHUS IPYrod BO3MOXKHOCTH B IPYrOM TOCYJapCTBE, HEXEIH OyayT
TPaTUTh MHOTO BPEMEHHU M YCWIMH TaM, TIe HaJeXkJ Ha yCHeX NpaKkTHUecKd HeT. B
3TOH  CBSI3M  TOCYAAapCTBaM  CJlEAyeT IpHU3HAaTh  HEOOXOIUMOCTb  NPHHATHS
3aKOHOJATENbCTBA, MPEeNyCMaTpUBAIONIETO  HEOOXOAWMBIE  TPOLEAYPHI  UIs

Cratbs 6, nyHkt 5, Kousennuu 1988 rona, crares 16, nynkr 7, KouBennuu nporus
OpraHu30BaHHON MPECTYNHOCTHU U cTaThs 44, nyHKT 8, KoHBeHIIMN NMPOTHUB KOPPYILIHH.
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OCYHMIECTBJIICHUA MEXKAYHAPOAHOTO COTPYAHUYIECTBA B TaAKHUX O6JIaCT$IX, KaK BblJ1a4da,
B3anMHas IIOMOIIb W 3aMOpaXMBaHUE U KOH(bI/ICKaL[I/IH UMyHiecTBa, € TEM YTOOBI
00eCIeuYnTh BO3MOXKHOCTh HCIIOJB30BAHUSA B IIOJHOM MEpE MOTCHIHAIa KOHBCHHI/Iﬁ
IIPOTHUB HAPKOTHUKOB U MPECTYIIHOCTH.

V. Konduckamuss uMyniecraa

26. Psan mpaBoBeix HoBennm Koneennuu 1988 roma, kacarommxcs OTCIEKUBAHUSA,
apecra M KOH(HCKalMH, TENepb CTajlM OOLIENPUHATBIMU CTaHmapramu. Bceiex 3a
KonBenuueit 1988 roga mosokeHue O 3alpelleHHH CChUIATHCS Ha OAHKOBCKYIO TallHY
B KauecTBE OCHOBaHMs Il OTKa3a OT IPEJOCTaBICHHS B3aMMHOW MOMOLIM OBLIO
BKIIIOYeHO B KOHBEHIMIO NPOTUB OpPraHM30BaHHOW mpectynHocTH W KoHBeHIHUIO
npotuB koppynuuu!l. Illupokoe pacrnpocTpaHeHHE IOJYYHIIO 3aKOHOJATENBCTBO O
KOH(QUCKAIMM KPUMHMHAIBHBIX aKTHBOB, KOTOPbIE B 3aKOHOJATEIBbHBIX MOJOXKEHHIX
HEepeAKo KBaIMGHUUUPYIOTCS Kak Joxoisl or mnpecrymiennd. IOHOJIK no 3ampocy
NpeIOoCTaBIseT MNOMOLIbL B OOJIACTM KPUMHHAJIM3allMd OTMBIBAaHHS JIEHET U
oOHapy»XeHUsl, apecTa U KOHPHUCKALUK JJOXOJ0B OT HPECTYIUICHHUH.

27. Hapsany c¢ stum IOHOJIK, nmeiicTBys OT MMEHM KOHCOpLHMYMa YUPEXACHUN U
pETHOHAJNBHBIX OpPraHOB THUIA TPYMNNbl pPa3paboTKu (UHAHCOBBIX Mep OOphOBI ¢
orMmbiBaHueM  geHer (DAT®D), ocymecTBiseTr pyKOBOACTBO  MexayHapOIHOU
nHGOPMAIMOHHON CceThi0 10 mpobieme oTMbiBaHus jeHer (MmomuH). OTa cerh
IpeaocTaBiseT MHOPMANMIO O BHYTPEHHUX 3aKOHaX, HOPMATHBHBIX IIOJIOKECHHUSX M
KOHTaKTax B oOyacTh OOpbOBI C OTMBIBAaHMEM JeHer u KoHduckamuu. Kpome Toro,
IOHOAK coBmectHO ¢ MexayHapoaHbiM — BamtoTHBIM — QonHgom (MB®) wu
Cekperapuarom CozpyxecTBa paspaborano THIOBBIE IIOJIOKEHHUS, Kacaroluecs
OTMBIBaHUSl  JICHEXKHBIX  CPEICTB, (UHAHCHPOBaHUS  TeppopH3Ma, Mep 10
MpeIynpexkIeHHI0 U JO0XOA0B OT MPEeCTyIUIeHUH, NpeAHa3HaueHHbIE I IMPaBOBBIX
CHUCTEM, OCHOBaHHbIX Ha obOuieM mpaBe (2009 rox). DTH MCTOYHUKH NPEAOCTABISIOT
MHOPMaIMIO 0 OJHON M3 CIIOXKHBIX 00JIacTel 3aKOHOJATENbCTBA M NMPAKTHKU U JAIOT
MPAKTUKYIOUIMM IOPUCTaM BO3MOXXHOCTh O3HAaKOMHUTBCS C Hel Oosiee yriayOneHHO.
KoH¢uckanuss MOXeT NPOM3BOAUTHLCS 4epe3 LEeNbIH psj MEXaHM3MOB: OJHHM U3 HHUX
OCHOBaHbl Ha OOBHMHHMTEJIBHOM IIPUTOBOPE B OTHOIIEHUH KOHTPOJHMPYIOIIETO
COOCTBEHHOCTD JIMLA, JPyrMe HaNpaBiIeHbl MPOTHB CaMOW COOCTBEHHOCTH BBHIY €€
MPECTYNHOIO MPOUCXOXKIACHHUS WM HCIONb30BaHMSA, a TPEThH — MPOTUB aKTUBOB TOTO
WIM MHOTO JHIA, HE3aBHUCHUMO OT HUX INPOMUCXOXKICHMS, TaK KaK OHU MPEACTaBISIOT
c000ii OXOABI OT MPECTYINHON AEATEIILHOCTH.

28. Cdepoii HemaBHEro NPUOPUTETHOTO BHHMAHHUSA, B KOTOPOH OCYIICCTBISCTCS
coBmecrHas mHnnuaruBa IOHOJIK n BcemupHoro OaHka, SBIseTCS OTCIEKXUBaHUE U
BO3BpAllleHWE MOXMIIEHHBIX MyOJUYHBIX aKTHBOB M JIOXOJOB OT KOPPYIIIHH.
WuunmnarnBa mo obecredyeHuio Bo3Bpara mnoxumieHHbIX akTuBoB (CTAP) 2007 ronma
HalpaBiieHa HAa aKTUBMU3AIMIO OCYylIecTBIeHUS KOHBEHIMM MPOTUB KOPPYIIMH I
NpeIyNpexXIeHNuss  XHUIeHHs MyOJMYHBIX CPEJICTB, KOTOpOE HAaHOCHT  ylepo
100aIbHOMY Pa3BUTHIO M MOJPHIBAET IOBEPHE K CUCTEME YIPABJICHUS, U HA OKa3aHUe
CTpaHaM MOMOIIM B BO3BpaTe€ TaKUX CPEJCTB MyTEeM NPOBEAEHUS MHCTUTYIIHMOHAIBHBIX
npeoOpa3oBaHuii U CONEHCTBHS B HapalllMBaHUK NOTEHIIMAIA.

Crates 7, nyHkt 5, Kousennuu 1988 rona, crares 18, nynkr 8, KouBennuun nporus
OpraHu30BaHHON MPECTYMHOCTHU U cTaThs 46, nyHKT 8, KoHBeHIIMM NPOTHUB KOPPYILIUU.
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29. Kon¢uckanus Ha OCHOBAaHMH OOBHHHUTEIHHOTO TPUTOBOpAa C TNPHUMEHEHHEM
MPOIEaYphl JOKa3bIBaHUS, IPUHIATOW B YTrOJOBHOM CYyAOIPOM3BOJACTBE, XapaKTepHa
JUIA TIPAaBOBBIX CHCTEM, MMEIOMIMX TPAAMINH KaK TPaKAAHCKOTO, TaK M OOILIETO IpaBa.
Konguckanns 06e3 BbIHECEHHS OOBHHHMTEIBHOTO MPUTOBOpPAa BCTPEYAETCS B TAKHX
CTpaHax TpaxkmaHckoro mnpapa, kak Wramms, KomymOms, Tawmmang u IIBefinapwus.
Bo mHOTMX  CcTpaHax oOmero mpaBa mpu  KOHQHCKanuum  0e3  BBIHECEHUS
OOBHHHUTEIBHOTO TNPHUTOBOpAa NMPUMEHHMOW HOPMOW sBIsieTCS Opems JOKa3blBaHUS B
rpaxgaHckoM mpouecce. Kpome Toro, eciam kakas-muO0 CTpaHa CaMOCTOSTENBHO HE
MIPUMEHSET PEXUM KOH(UCKAIMK Oe3 BBIHECEHUS OOBHHHUTENBHOTO IPUTOBOPA, 3TO HE
MemaeT e ouIMaIbHO PETUCTPUPOBATH U MPUBOJUTH B MCIIOJHEHHE IOCTAaHOBICHUS
0 KOH(pHCKAINH, NPUHATOTO B KAaKOW-IMOO CTpaHe, TIe TaKUe PEXHNMBI KOH(PHUCKAINU
SBISIIOTCA  3aKOHHBIMM. B KOHBEHIHMSX IPOTHB HAPKOTHKOB M IPECTYINHOCTH
NPEIyCMOTPEHBl JIBa BapHaHTa OCYIIECTBICHUS KOH(QUCKAIMM JOXOJOB, T.C.
COOCTBEHHOCTH PAaBHO3HAYHOI LEHHOCTH WJIM CPEJCTB COBEPIICHHUS NMPECTYIJICHUS 3a
pyoexom. IlepBblii BapWaHT COCTOMT B TOM, YTO 3alpaIINBacMOE€ TOCYIapCTBO
HalpaBJIsieT CBOMM KOMIETEHTHBIM OpraHaM INpoch0y O BBIHECEHHH BHYTPEHHETO
MIOCTAHOBJICHNASI O KOH(HCKAIMM; B 3TOM cCiydae OyayT NPHUMEHSATbCS BHYTPEHHHUE
mponenypsl  KOHGHWCKaIMM W HOPMBI  JIOKa3blBaHWA.  BTopoil  BapmaHT
MPEIyCMaTPUBACT IPEJOCTABICHHE CYyIeOHBIM OpraHaM B 3aKOHOJATEIbHOM MOpSIKE
MOTHOMOYNI  pPErucTpUpoOBaTh 3apyOeKHOE MOCTAHOBICHHWE O KOHQUCKAIMH U
UCTIOJIHATh €r0 B OTHOLICHWH JI0XOJI0B, COOCTBEHHOCTH MM CPEJICTB COBEPIICHUS
MPECTYIUIEHUsI B pPaMKax CBOEH IOPUCAMKLIMHN WM JUIS B3BICKAHHSA 110 JIOJITOBOMY
00513aTeIBCTBY COOTBETCTBYIOIETO JIMIIA.

30. Cucrtema mnpu3HaHMA 3apyO€KHOTO IIOCTAHOBICHHS O KOH(HCKAMM BCeraa
JIOJDKHA TpPEAyCMaTpuBaTh BO3MOXKHOCTh €ro 00XKajJoBaHWS B CyneOHOM IOpSIKE B
OTHOLICHHM €T0 OOOCHOBAaHHOCTH, COPa3MEPHOCTH ¥ COONIOAEHUS TPEe3yMIINU
HEBHHOBHOCTH. Ecnm 3TH ycnoBus coONIOAEHBI, TO MEXKAYHAPOZHOE IIPaBO HE
HPEMATCTBYEeT  OCYIIECTBICHHIO  3aKOHOAATENbCTBA, B  KOTOPOM  JIONTYyCKaeTCs
NPU3HAHNE HWHOCTPAaHHOTO peXnMa KOH(HUCKAUK Oe3 BBIHECEHUS OOBHHHUTEIHLHOTO
NIPUTOBOpa, HajlaraéMod IO CTaHJapTy BEPOSTHOCTH, KaK HET M IPEISITCTBUS
B3BICKAHMIO Kakoro-imbo 3apybexHoro nonra. B mpakrtmdeckom pykoBojactse MB®
0 KOH(QUCKAIIMM AaKTHUBOB, CBS3aHHBIX C MPECTYNHOH M TEPPOPUCTHUECKOH
eATENbHOCTBIO,  KOoTOpoe  OblI0  omybmmkoBano B 2009 romy, moapoOHO
paccMaTpuBaIOTCAd NPUMEHHMbBIE MEXKAYHApOAHBIE HOPMBI W 3aKOHOJATEIIbHBIE
cpencTBa COOMIOCHNS 3THX HOPM BO BCEX MPABOBBIX CHCTEMaX.

31. K mpenstcTBusM, BCTPEYAIOMIMMCS IPH PAacCIEJOBAHMU IEJ O BO3BpAILICHUH
JIOXO/I0B oT NpPECTYIUICHHH, OTHOCATCS: a) TPyAHOCTh OTIpeaeNneHus
MECTOHAX0X/ICHHS aKTHBOB, KOTOPHIE MOTYT OBITH COKPBITHI B JII00OH 4acTH MHpa, U
b) mpobnema, BBI3BaHHAs TEM, UYTO JAaXKe B ciydae OOHApyXKEHHS aKTHBOB IpHU
00CTOATENBCTBAX, SIBHO YKAa3bIBAIOIIMX HAa MX IMPECTYNHOE IMPOHUCXOXKICHHE, MOXKET
0Ka3aThCs HEBO3MOKHBIM JIOKA3bIBAaHHE CBSA3HM JAHHOW COOCTBEHHOCTH WIIHM CUeTa C
TEM WJIW WHBIM BHJIOM IPECTYIHON NEATENbHOCTH WIM HCTOYHUKOM. [losTomMy B
KOHBEHIIMSIX IPEJIaraeTcsi paccMOTPETh BONMPOC O TOM, YTOOBI Opems O0Ka3bIBaHUS
[0 acleKTaM, UMEIOIINM HENOCPEACTBEHHOE OTHONICHHE K KaKoMy-THOO Iy, —
TaKUM, KaK 3aKOHHBIH XapakTep MPOUCXOXKAECHHS COOCTBEHHOCTH, — BO3Jarajioch Ha
3TO JIHIIO.

32. KOH(bI/ICKaI_lI/IH AKTHUBOB, KOTOpasg IPOU3BOAUTCA Ha OCHOBE J0OKa3aTEJIbCTB M3
HHOCTPAHHOI'0O  UCTOYHHKA mM00 B COOTBETCTBMH C IIOCTAHOBJICHHEM  HIIU
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OOBUHWTENBHBIM TPUTOBOPOM HHOCTPAHHOTO CyAa, HpEANojaraeT BEIHECEHUE
peleHuii o pacnopsikeHuu 3TUMU aktuBamu. B KonBenuuu 1988 rona npennaranocs,
9TOO0BI  CTpaHa, MNPOW3BOASAMAs  KOH(PUCKANHMIO  COOCTBEHHOCTH  Omaromaps
MEXAYHapOAHOMY COTPyZHHYECTBY B 00pbOe HMPOTHB MCKIIOUUTENHHO MPHOBUIBHOMN
HapKOTOPTOBJIH, TIepeaaBaa 4acTh TAKUX JOXOJI0B MEKIPAaBUTEIbCTBEHHBIM OpraHaM
mo Ooppbe C HE3aKOHHBIM O0OPOTOM HAPKOTHYECKHX CPEACTB WM JAPYTUM
rocygapcTBaM-ydacTHUKaM. KOHBEHIMS NPOTHB OPTaHW30BAaHHOIM MPECTYNHOCTH,
IIMPOKO MpHUMEHseMass K JTI000My BHIY CEPbE3HBIX MPECTYIUICHHH, COBEPUIICHHBIX
TPYNIION JUI] C WEIbI0 MOJTYYCHHs JOXO/a, CONEPKHUT aHAIOTHYHOE MOJOXECHHE, a
TaK)kK€  HACTOSATENbHO  IPHU3BIBAET  INPOM3BOJUTH  BO3BpaT  KOH(HCKOBAHHOMN
COOCTBEHHOCTH 3alpallliBalONIEMy TOCYJapCTBY-y4acTHHKY, YTOOB OHO CMOIJIO
BBIIUIATUTh ~ KOMIIEHCanuio  morepmeBmuM. [lox  srumoit  Kommecum  mo
MPEeIyNpPEexXACHUIO MPECTYMNHOCTH M YToJOBHOMY IIPaBOCYIHI0 OBLIO pa3paboTaHo
Tumosoe JIBYCTOpOHHEE COTJIAIICHHE 0 COBMECTHOM HCTOJIB30BAaHUHU
KOH(GHMCKOBAaHHBIX  JOXOJOB OT TPECTYyIUIEHHH WM HMMYLIECTBA, KOTOpPOE
Oxonommuecknii u ConwmanpHbid CoBeT mHpUHAN B cBoell pesomommu 2005/14.
KoHBeHIMSI TPOTHB KOPPYHIMH — 3TO IEpBas KOHBEHNHS, B KOTOPOW BBOJUTCS
MOHATHE O€3yCIOBHOTO BO3BpalleHHUs KOH(HCKOBAHHBIX IOXOJOB OT NPECTYMJICHUH
IIpH COOJIOIEHNN Psiia IPEIBAPUTEIBHBIX YCIOBHH.

I[OFOBOpeHHOCTI/I O MpeACTABUTECIIAX IO CBA3AM

33. CrenctBeHHble OpraHbl B TEYEHHE  JIIMTEIBHOIO  BPEMEHHM  HUMEIHU
IpeJICcTaBUTeNeil 3a rpaHHMLed Ul MOoJAepKaHHUs CBA3EH CO CBOMMH 3apyOeKHBIMHU
napTHepamMu. B HacTosmiee Bpems OpraHbl NPOKYpaTypbl M CyAbl TakXke CTalu
NPUAEPKHUBATBCS JTOM IPaKTHUKH, II03BOJSAIONIEH IpeogosieBaTh 0OO0€3IUYEeHHBIN
XapakTep HaIllpaBJIEHHs NMPOChO O COTPYAHHYECTBE, MOCTYMAIONIUX Yepe3 KaKkoW-11u0o
LEHTpPaJbHBIl OpraH, U ONEPaTHUBHO YAOBIETBOPATH 3TH MNPOCHOBI, BBICTPaHBas
OTHOLIEHHMS] B3aUMHOTO JOBEpHUsA. 3HAKOMSCh C OCOOEGHHOCTAMH HpPaBOBOM CHCTEMBI
HHOCTPAHHOTO TOCYNapCTBa, MPEACTABUTENb IO CBA3SM IONY4aeT BO3MOXHOCTH
HaIpaBIsATh JIEHCTBUS pAOOTHUKOB TPOKYypaTypsl M CYJOB CBO€il CTpaHbl BO
n3bexanue omuOOK U HelOpa3yMeHUH B X0/1¢ HAIPaBJIEHUS UM BBIIIOJHEHUS IPOCHO.
[TpencraBuTesb MO CBA3SM BBIIOJHSAET poiib "duiabrpa”, yMeHbIIas HEOOXOAUMOCTh B
BBIIIOJTHEHUHM OIOPOKpPaTHYECKHX MpOLENyp B CiydasX, KOTAa JOJDKHOCTHBIE JHUIA
3apy0eXHOTO TrocylapcTBa HMMEIOT 3aKOHHBIE IOJHOMOYHMS W TOTOBHOCTH
IPEOCTaBUTh TOMOIIL 0e3 opUIHaNbHONH MPOCKOBI. MIMes Hamiiexalylo SI3bIKOBYIO
MOATOTOBKY WJIM JaXke IMOJIb3YSICh YCIyraMH MECTHOTO NepeBOAYMKA, MPEACTaBUTENN
IO CBS3IM CIOCOOHBI YCTPaHSATh 3HAYUTENbHYIO 4YacTh IIEPEBOJUMBIX TEKCTOB,
KOTOPBIMH COINPOBOX/JIAIOTCSI NPOCHOBI, HalpaBisieMble B 0QULIUATLHOW MUCHMEHHOMN
(dopMe, MOCKOJBKY 3alpaliuBaloliie OpraHbl, He MMes WHCTPYKLIHH Ha ITOT CYET,
3a4acTyl0 HAaNpaBJIsIOT Ha IMepeBoJi OoJiblie JOKYMEHTAlMH, YeM 3TO HEeO0OXOAMMO.
OnHUM U3 OCHOBHBIX HPEMSATCTBUI AJs HampaBICHUS TNpeACTaBUTENEH IO CBA3SAM
SIBISIIOTCA  PacXoJbl Ha HUX COJAep)KaHHe, KOTOPhIE MOXXHO CHHU3UTh C IIOMOIIBIO
JIOTOBOPEHHOCTH O IMPEACTABUTENbCTBE Ha CYOpEerHOHAIbHOM WM PErHOHANBHOM
ypoBHe. Hekoropble CTpaHbl MOTYT NpEINOYECTh ydacTHe B  KakoW-1100
JIOTOBOPEHHOCTH O COBMECTHOM HECEHHUH PACXOJO0B. YCIEUIHBI NMpUMep TOMY — MATh
cTpaH — yuacTHUll CornameHus O COTPYJHHYECTBE MOJULEHCKUX U TaMOXKEHHBIX
opranoB CeBepHBIX CTpaH, UMCIONIUE MPEACTABUTENCH O CBA3siM B 20 3apyOexHBIX
rocynapcTBax.
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VII.

KoMMyHMKAIMOHHBIE CETH /IS YKpenJieHusl
MEKTYHAPOHOIO COTPYIHHYECTBA

34. Ha3HaueHHE COTPYAHHKOB IIO CBS3SM, IIPEJICTABUTEIEH OPTaHOB HMPOKYpPATYypHI
WIH CyHOB U1 paboThl 3a py0eKOM — 3TO HE CAMHCTBEHHOE CPEACTBO YKPEMJICHUS
TPAaHCTPAaHUYHBIX KOMMYHHUKanui. OOImEeMHpOBOH MOAEIBI0 COTPYIHHYECTBA B
obmacTm  mTpoBeNeHUS  paccleNOBaHWN  CIyXuT VIHTepmon, HalHOHAJIbHBIE
HeHTpalbHBIe Olopo KoToporo HaxomsTcs B 188 crpamax. Cmcremy WHTepmona
JIOTIONTHSIOT PETHOHAIbHBIE MEXaHH3MBl COTPYAHHYECTBA OPTAaHOB IOJHIIMH, B TOM
qyclie HeAaBHO co3gaHHoe [lonmmeilickoe CcoOOImECTBO CTpaH aMEPHKAHCKOTO
KoHTHHeHTa, EBpomelickoe monmieiickoe ynpasnenne (EBpomon), OpraHuzanus
HauaJbHUKOB HAIIMOHAJIBHBIX IPaBOOXPAHUTENIBHBIX OpPraHoB 1o Ooppbe ¢
HE3aKOHHBIM 000pOTOM HapKOTHKOB, VIHnnunartuBa ¢popyma opranoB nonunuu "Ilakr o
crabmwipHOCTH", OpraHm3anuss 1O COTPYAHHYECTBY HAYaJIbHUKOB  MOJUIUU
TuxookeaHCKHX OCTpoBOB, HOXHoadpuKaHCKas pErHoHANbHAs OpraHU3alUsi IO
COTPYAHHMUYECTBY HadalbHUKOB mnoaunuu u KoHdepeHnus mmaB MOMUIEHCKHX CHI
crpad —wieHoB ACEAH. Opranbsl npokypatypbl M Cydbl HE CTOJb AaKTUBHBI B
CO3MaHMHM KOMMYHHUKAIlMOHHBIX ceTel, Kak opraHel nonnuuu. CeTb COTPYIHHKOB
MIPaBOOXPAHUTEIbHBIX OPTraHOB THXOOKEaHCKHX OCTPOBOB, CeTh OTBETCTBEHHBIX 3a
HoJiepKaHue KOHTaKToOB JHIl B cTpaHax Conpyxectsa, EBpomnelickas ceTb cyneOHBIX
opranos, EBpotoct, Cerp 0OMeHa nHpopManueil Mo BompocaM B3aWMHOM MOMOIIM B
obnmacTu yroJoBHOTO MPABOCYAWS W  BbAAYM IPECTYNHHUKOB OpraHusanuu
aMEepHUKaHCKUX TOCYAapcTB U MGepo-aMepruKaHCcKast CeTh OKa3aHUs MPaBOBOW IMOMOIIN
CyneOHBIX OPraHOB MCIAHO- W MOPTYTaJOA3BIYHBIX CTPaH OblIM 00pa3oBaHBI IUIIb B
MOCJIETHUE TOJIBI.

35. TlouTu Bce NEpeYMCICHHBIE BBIIIE CETH BEAYT BEO-CAWTHI KaK OTKPBITOTO, TaK U
OTpPaHMYEHHOTO mocTyna. OTKpBIThIE BEO-CAalThl BHOCST Ba)KHBIHM BKJIAJ B IMTOBBIIICHUE
MPO3PayHOCTH M 3PPEKTUBHOCTH MEXKIYHAPOJHOTO COTPYyAHHMUYECTBA, obecreumnBas
JIOCTYII K COOTBETCTBYIOIIEMY 3aKOHOJATEIbCTBY WIEHOB CETH. 3HaHHE 3apy0eKHOTO
3aKOHOJATENbCTBA M MEXIYyHAPOIHOM MPAaKTHKH, PETYINPYIOMUX MEXIyHapOaHOE
COTPYAHHUYECTBO, SBISETCS HEOOXOAUMBIM I YCIIEIIHON 1MOAa4H NPOChOBI. XOTS 3TH
3HaHMA MOXHO NPHUOOPECTH METOJOM INpPoOd M OUMOOK, MOZOOHBIH METOX BPSAI JTH
3¢ deKTuBeH, Tak Kak TpeOyeT HEOJHOKPATHOTO BHECEHHs MCIIPaBICHUH B MPOCHOY U
MOBBINIAET ONACHOCTh OTKa3a B €€ yAOBICTBOpeHWH. Jlydme mpoBecTH
IpeIBapUTENbHOE HCCIe0BaHUE, 3(G(HEKTHBHOCTH KOTOPOTO B HACTOSIIEE BpeMs
3HAYUTEIBHO MOBBINIACTCS Oylaromapss HAJIWYHIO COOTBETCTBYIOIIMX MaTepHaloB B
WnTtepuere. He Tonpko ceTw coTpyqHHYECTBAa MEXAY CyAeOHBIMH OpraHamMH, HO U
Hal[MOHAJIBHBIE OpraHbl BCE IIMPE MPHU3HAIOT 3HAYEHHE MPO3PAYHOCTH B
MEXAYHapOAHOM COTPYJHHYECTBE M CO3MAIOT BEO-CAalTBl, HA KOTOPBIX MOXKHO
03HAKOMHUTBHCA C MX 3aKOHOAATEIbCTBOM M IOJIMTHKON B OOJAcTH BBIAAYM M JaXe C
BHYTPCHHHMH TPAaKTHYECKUMHU PYKOBOACTBAMHM WX IICHTPAIbHBIX OPraHOB IO
00paboTke mpock0. DTy TEHACHIHUIO K MPO3PAYHOCTH CIIEIYET MOOMPATH, MOCKOIbKY
OHa oOecreuynBaeT BIIOJIHE TO3UTHUBHBIE PE3YIbTaThl IPY MUHUMAIbHBIX HU3JEpKKax 2.

I'enepanbHasi npokypaTypa ABCTpajuu pa3MellaeT Ha cBOeM Beb-caiiTe mo aapecy:
WWW.ag.gov.au KOHTPOJIbHBIH NepeyeHb NOCTYNAIOIINX B 3TY CTPaHy MPOCHO O B3aUMHOM
ITOMOIIN W KOHTAKTHYI0 HH(popManuio. PykoBoacTBO i1 paOOTHUKOB IIPOKYPATyphI
Coenunennsix llltaroB Amepukn (rmaBa 9, crates 15.00 n mocien.) npeacrasiser coboit
OonyOIMKOBAaHHYIO BEPCUIO MHCTPYKIHH Mk paOOTHUKOB MPOKYPaTyphl, 3aHUMAIOIIHUXCS
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Xots mpoGiieMa sI3IKOBOTO Oapbepa OyIeT CyIIecTBOBATh BCETAa, BO3MOXHOCTH IS
MoJTydeHus: HHGOPMAIMU O 3aKOHOJATENbCTBE M NPAKTHUKE APYyroil crpaHsl B chepe
MEXAYHapOAHOTO COTPYAHHYECTBa CTAaHOBATCS Bce mupe. COOPHUKHM BHYTPEHHETO
3aKOHO/ATENbCTBA, KoTopble pacnpoctpanser IOHOIK, HayuHble HHTEpHET-
OMONMOTEeKN W KOMIBIOTEPHBbIE MNPUKIAJHBIE MPOTrpaMMbl, Takue Kak IIporpamma
COCTaBJICHHS MNpPOch0 00 OKa3aHWM B3aMMHOM ITOMOIIM, TakKXe JalOT IOPUCTaM-
MpakTHKaM  TOCYIapCTBEHHBIX  YUPEKACHHH BO3MOXKHOCTH  O3HAaKOMUTBCSA  C
OCHOBAaHMSIMH M NPOLEIYypaMHU MOJadd IPOChO 0 MEXAYHApPOAHOM COTpyAHUUEeCTBe 3.

36. B cBoem pemennu 3/2 KoHdepermus yuyacTHUKOB KOHBEHINHM IPOTHB
OpraHM30BaHHOW MpecTymHOCTH mpocwia Cekperapuar 00eCHeYNTh CO3/[aHHE U
(YHKIIMOHUPOBAaHME B pEXHME OHJIAWH CIpPaBOYHUKA LEHTPAIBHBIX OPTraHOB,
Ha3HAYCHHBIX paccMmaTrpuBaTh pa3IudHbIE BOIIPOCEHI MEXyHapOIHOTO
COTpYAHHMUYECTBA B COOTBETCTBUHU ¢ KouBeHmueil n [IpoTokoiaMm IpoTHB HE3aKOHHOTO
BBO3a MHrpaHTOB K HeH. [lockoabky BO MHOTHX TOCYZapCTBaxX BBIITOJHEHNE
pa3snUYHBIX (QYHKOMH 10 COTPYIAHHYECTBY BO3JIarajoch Ha OJAHM H T€ JKe
KOMIIETEHTHBIE OpTaHbl, B aekadbpe 2007 roma OBIT cOCTaBICH CBOAHBIA CIPAaBOYHHK
OpraHoB, Ha3HauYe€HHBIX B paMKax Kak KOHBEHIMHM TPOTHB OPTaHHW30BAHHOMN
MPECTYMHOCTH, Tak U KOHBEHIIMM MPOTHB KOPPYNUIHU. DTOT CHPABOYHHK SIBISETCS
B2XXHBIM MCTOYHHKOM HH(OpPMAIMH IS IEHTPAIbHBIX OPTaHOB M IIaroM BIEpE] IO
IMyTH CO3AaHMS BHUPTYyalbHOW ceTH 3THUX opraHoB. Co3gaHHe Takoil ceTu, KoTopas
MOJKET HCIIONb30BAaThCS B KadeCTBE HAAEKHOTO JMCKYCCHOHHOTO (opyma, SBISETCS
emie OJHUM IPHOPUTETHBIM MepompusaTueM, kotopoe KoHepeHIUs y4acTHHKOB
IpocHia OCYHIECTBUTH B cBoeM pemeHnu 4/2. Kpome Toro, Kondepenmnus ormernia
HEO0OXOJUMOCTh PACIIMPEHUs] CETH MEKXPETHOHAIbHBIX KOMMYHHMKAIMH W pPEIICHUS
npobnem. ITockonbky HHM TI00aNbHON, HM MEXPETHOHAIBHOM CETH HE CYIIECTBYET,
IOHOJK, mno mnpocebe KoHdpepeHIUH yYaCTHHKOB, NIPOBENO MOBa COBEHIAHUS
9KCHEPTHOI T'PYNIIBI 1O CO3JaHUIO IIM00aTbHONW ceTH coTpynHumdecTBa. Ha Hambonee
mo3gHEeM #3 HHX, B HosA0pe 2009 roma, OBUITM paccMOTPEHB BOIPOCH O

paccMOTpeHHeM NpockO O BbIaye, KOTOPbIE HANPABISIOTCS C LEJIbI0 IPOU3BOACTBA apecTa yepes
pasaen nyonukanuii neHTpaipHbIx opranoB Coennnennbix llItaToB AMepuku

(cM. www.usdoj.gov). 'epucu, ogua n3 HopMaHACKHX OCTPOBOB C AKTHBHBIM (PUHAHCOBBIM
CEKTOpOM, pa3MellaeT Ha BeO-caiiTe HHCTPYKIMHU O MOPSIKE IMOJadyu Npoch0 0 B3aUMHOI
MMOMONIX B 00JIaCTH pacclie[oBaHUs, OTPAHHYCHUH CBOOOIBI U KOH(PUCKALTHT
(www.gov.gg/ccm/navigation/government/law-officers/advice/).

IOHO/K BoinonusieT GyHKIUH IOpUARYECKONH OHOIHOTEKH, B KOTOPOH COJEpIKATCSI 3aKOHBI U
HOPMAaTHBHBIC MMOJOXKEHHUs 00 ocymecTBieHnn KoHBeHIUH Opranusannn O0bequHeHHbIX Haruit
0 6opnbe ¢ HapkoTukamu. YUepes MexayHapoaHy 0a3y HaHHBIX 10 BompocaMm O00pbObI ¢
OTMBIBaHHEM JIEHET, KOTOPYIO BeeT MIMOIuH, rocy1apcTBEHHbIE JOJDKHOCTHBIE JIMIA TOTyYatoT
JIOCTYH K 3aKOHAM U HOPMAaTHBHBIM MOJIOKEHUSIM O O0pb0Oe ¢ OTMBIBAaHHEM JCHET.

B 3akoHOaTeIbHOM 0a3e JaHHBIX, KOTOpas BeaeTcss CEeKTOPOM IO BOMPOCaM MpeaynpexacHus
teppopuzma FOHOJIK, cobpansl 3akoHbl 0 00psbe ¢ hrHAHCHPOBAHUEM TEpPpPOpU3Ma,
3aKOHOAATENbCTBO B 00JACTH MEXIYyHApPOAHOTO COTPYAHHUYECTBA U PSJL YTOJIOBHBIX U YTOJOBHO-
MpOIIeCCyabHBIX KOJEKCOB. EBpomneiickuii koMuTeT 1o mpobiemam npectynHoctu Cosera
EBporsl Takxke BeJeT MOA00PKY COOOIICHHH 0 MEXaHU3MaX MEXIyHAPOIHOTO COTPYIHUYCCTBA U
pa3paboTai pyKoBOJICTBO O B3aUMHOM MOMOIIH 1O YTrOJIOBHBIM JeiaM. MHOTHe paBUTENbCTBA
HMEIOT BeO-CaiiT, Ha KOTOPOM MOKHO O3HAKOMHUTBCS C MOJOKEHUSIMH YTOJOBHOTO U yTOJOBHO-
MPOIIECCYaIbHOTO 3aKOHOATEIbCTBA, 3aKOHAMH O BbIa4e U APYTHMH COOTBETCTBYIOIMMH
Matepuaiamu. Hanpumep, 3akoHonareabctBo OpaHIuu pa3zMeneHo Ha (paHIy3CKOM U
AHTJIIMHCKOM sI3bIKaxX Ha BeO-caiiTe mo aapecy: www.legifrance.com.
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1[eIeCO00pPa3HOCTH W BO3MOKHOM KOHGUIypalMM TakoH CETH, a TaKkXe O PO,
kotopyto FOHO/IK moriio 651 chITpaTh B mpolriecce YCKOPEHUs €€ CO3/IaHMs.

37. JlocToWHBIM BHUMAHHA MPUMEPOM TIIO3UTHBHON TPAKTUKH pa3pabOTKH U
UCIOJB30BaHNUS  KOMMYHHMKAIIMOHHOM  CE€TH  SBISETCS  yCIIeX, JOCTHTHYTBIH
HHTepronoM B BBHISBICHUN M PEIICHUH NPOOIEMBI XUIICHUS W yTEPU TOKYMEHTOB Ha
BBE3/BBIE3], C TIOMOINBIO KOTOPBIX IPaBOHAPYLIUTENSIM JIerde COBEpIIaTh
TpaHCTPAaHUYHBIC NPECTYIUICHUSI M CKphIBaTbes OT mpaBocynus!4. MHTeprosn co3man
0a3y JaHHBIX, coaepXamyio mopsaka 20 MIH. eIMHHL MH(OPMAaIWU, U3 KOTOPBIX
6omee 10 MuiH. KacaroTCsl MOXHWINEHHBIX MM YTEPSHHBIX IacrnopToB. YToOBI
rOCyAapCcTBa-4JICHbl MOIJIN IIOJB30BaThesl 3TOW 0a30i MaHHBIX, ObUIM pa3pabOTaHEI
Cramuonapras 6a3za manabix cetn MuTepmona (FIND) m MoOunpHas 6a3a maHHBIX
cern UnTeprnona (MIND). brnarogaps cucreme FIND coTpynHUKEM OpraHOB MOJUIHH,
UMMUTPALMOHHBIX U JPYTUX CIYX0 MMEIOT BO3MOXHOCTh, CKAHUPOBAB AOKYMEHT Ha
BBHE3//BBIE3]] MIM BBEAS €ro HOMEpP BPYUYHYIO, Uepe3 HECKOJIBKO CEKYH][ MOIYYUTh
oTBeT mo Oasze naHHBIX MHTepmona. Cucrema MIND olGecmeunBaeT TOT ke pe3yinbTar
B CIy4asix, KOIJa OTCYTCTBYET BO3MOKHOCTb HPSMOTO MOJAKJIIOUEHHS K 0a3e JaHHBIX
Lyon. Cuctema MIND, momydass oOHOBIsieMyl0 HH(OpMAIUi0 W3 MEXAYHAPOTHOU
ceTH, obOecreynBaeT IOCTOSIHHOE OOHOBJIGHHWE MJaHHBIX B TOW WM HHOH
HallMOHallbHOH 0a3e, MOOCTYMHOW 4depe3 MOOMIbHEIE ycTpoicTBa. Cleayonum
JOTUYHBIM INAaroM Ha IYTH K IOBBIIICHHIO YPOBHS O€30MaCHOCTH JOKYMEHTOB
SABIISIETCA PACHIMPEHNE MPUMEHEHHUS B YAOCTOBEPEHHSX JINYHOCTH M JOKYMEHTax Ha
BBE3]I/BBIE3] HEePCOHAIBHBIX OMOMETpHUIECKIX UACHTH()HUKATOPOB. B
TOCyZapCTBEHHBIX  HMHTEpecax  MHoTpedyeTcss  3aKiO9eHHEe  MPOTOKOJIOB O
KOH(HUIEHINATBHOCTH, KOTOpbIE oOecrmeunBayin OBl HANEXKHYIO 3allUTy JHIHBIX
JaHHBIX OT UWX HEHAJUIeXKAIlero HCIIOJIb30BaHMSA, OJHAKO 0€3 IepCOHaIbHBIX
nnaeHTuukaropoB 3((EeKTUBHBIA MOTpAaHUYHBIH KOHTPOJIb MOXET CTaTh JIMIIb
UJLTIO3HEH.

CoBMecTHBIE TPYNIbI 110 PACC/ICIOBAHUAM

38. Co3maHue COBMECTHBIX TpyHI IO pAacClIefOBaHUSIM MOXET JaTh OTPOMHBIN
cunepruueckuii 3¢dexr. OmHO U3 e€ro TNPOSBICHUN — CBEICHHE HA HET TeX
MPEUMYIIECTB, KOTOPbIE HU3BJIEKAIOTCA MNPECTyMHUKAMU U3  OPUAMYECKOH U
OpTraHM3alMOHHON pPa300IIEeHHOCTH Pa3JMYHbIX HalMOHAJBHBIX CUCTEM MO cOopy
omnepaTUBHOW HWHGOPMAIMKM ¥ PAacCiCIOBaHHMIO. J[pyrMM TMO3UTHUBHBIM AaCIEKTOM
SIBIIICTCSL MPEOIOJICHUE KYIBTYPHBIX M SI3BIKOBBIX 0aphepoB, KOTOPBIC MPEHSTCTBYIOT
YCHJIUSIM ~ NPUHHMAIOINIEH  CTpaHbl, HampaBICHHBIM Ha oOecreueHue cOopa
uHpOpMAIK, OMpoca CBHUACTEeNeH U cOopa [0Ka3aTeNIbCTB BHYTPH KaKOW-JIHOO
STHUYECKOH OOIIMHBI, TOBOpSIIECH HAa HMHOCTPAHHOM s3bike. HocCHTEnu 3TOro s3bika
MOTYT NMPUCYTCTBOBATh MPU ONMPOCE CBUAETENEH, MPOBOJMMOM Ha UX POJHOM SI3bIKE, U
OTCIIC)KHMBATh TICPEXBAThIBACMbIC HHOSI3BIUHBIE COOOmeHus. Kpome TOro, Takmue

OnHuM u3 BeIBOJOB ognHHaAaToro Konrpecca Opranusanun O6bennHeHHbIX Hanumii mo
MpeyNpeKJSHHUIO IPECTYTHOCTH U YTOJIOBHOMY IIPAaBOCYAMIO SIBLJIOCH OCO3HAHME Ba)KHOCTH
"OOpbOBI ¢ MOIIEHHUYECKUM HCIOJIb30BAaHUEM JOKYMEHTOB U JIMYHBIX JAHHBIX, B YaCTHOCTH
MOIIICHHUYECKAM UCIIOJIb30BaHIEM JOKYMEHTOB Ha BbE3//BbI€3/I, C TOMOIIBIO
COBEPIICHCTBOBAHUS Mep 0€301acHOCTH" M IPU3BIB K IPUHATHIO COOTBETCTBYIOMIETO
HaIlMOHAJIBHOTO 3aKOHoxarenbcTBa (pesontonus 60/177 I'enepanbHoil Accambiien, IpuiloKeHHE,
myHKT 27).
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IX.

TPyIIBl  MOTYT CHOCOOCTBOBaTh IIOBBIIICHWIO yPOBHA JOBEpHUsS M OOMEHY
omepaTMBHOM HHGOpPMALMEd MEXAy CIEACTBEHHBIMH OpTraHaMH, obOecrednBas
COBMECTHOE  ydJacTH€ B  OOBEOIUHEHHOHW  CTpykType. VX  wieHsl  MOTyT
HETIOCPEICTBEHHO OOMEHHMBAThCS MH(OPMAIMEed W HEMEIUIEHHO HAIpaBIATh MPOCHOBI
O COBEpIICHWM CJIEACTBEHHBIX JEHCTBHH 0e3 HEOOXOIMMOCTH  BBIIOJIHEHUS
opunmanpHelx Tpouexyp. Ilpm mpoBemeHMH oOmnepanuii MOTYT 3aIeHCTBOBATHCS
peCypChl BceX yJacTBYIOLIMX OPTaHOB.

39. B HEKOTOpPHIX CHTyalUsAX MO IONATHYCCKAM WIH HHBIM COOOpaXCHHSIM TaKoe
COTPYIHHYECTBO TpeOyeTcsl BecTH HernacHo. [IpW 3ToM, Kak IpaBHIIO, KeJIaTeIbHO
UMeTh O(HIUATPHYI0 3aKOHOJATEIBHYI0 OCHOBY [UISL JIIOOOH NEeATeNbHOCTH, MpH
OCYIIECTBICHUT KOTOPO# JIOJKHOCTHOE JIAIIO Oyzmer BBINIOJIHATH
MPaBOOXpaHUTEIbHBIE (YHKIUH B KaKOM-THOO TocygapcTBe, HE SBISAIOMIEMCS
roCcygapcTBOM ero rpaxkiancTBa. Koneenmumeit 1981 roga Oblma BBeneHa KOHIICTIIIHSA,
COTJIACHO KOTOPOH COBMECTHBIC ONEpPAlHU IO PACCIEAOBAHHUIO MOTYT MPOBOAUTHCS C
paspemieHns: 3aKOHOAATeNbCTBAa M KOMIIETEHTHBIX OpPraHOB TOTO TOCYZapcTBa, Ha
TePPUTOPUH  KOTOPOTO  NEHCTByeT  jgaHHas  rpynma.  KoHBEHIMST — TPOTHB
OpraHM30BaHHON TpecTYymHOCTH W KOHBEHIMS MPOTHB KOPPYNIUH IOUIIH eIIe
majpllie: B HHX COAEPXKATCA HACHTHUYHBICE CTAaThH, MOOMIPSIONIHE 3aKII0UeHHE
COTJIALICHUH WJIM JTOTOBOPEHHOCTEH O TPOBEACHHHM COBMECTHBIX PAaCCICIOBAHMNA Ha
MMOCTOSSHHOW OCHOBE WJIM B KaXKIIOM OTAEITBHOM cirydae!S. B 00enx KOHBEHIHSAX TaKxkKe
MPEeIyCMOTPEHBI CTaThbH, COTJIACHO KOTOPHIM B OTCYTCTBHE TAaKHX COIJIAIICHUH WIIH
IOTOBOpeHHOCTeH locymapcTBa-ydacTHHKH MOTYT  'paccMaTpHBaTh  HACTOSIIYIO
KoHBeHIIMIO B  KadecTBE OCHOBBI [UISI B3aMMHOTO  COTPYAHHYECTBA  MEXKIY
MIPaBOOXPaHUTEIHHBIMU Opranamu' 10,

40. B pmoroBopeHHOCTSX, momoOHbIX IlleHrenckomy cormamennto 1985 ropa,
YCTaHABIUBAIOTCS HOPMBI TPAaHCTPaHWYHOTO KOHTPOIS W MpecieoBaHHsA. B pamkax
EBporocta cymiecTByeT OTHEN MO MPaBOBOMY COTPYIHHYECTBY, KOTOPBIH CIHOCOOCTBYET
CO3IaHWI0O W WCIIOJNIB30BAHUIO TaKWX TPYNI M KOTOPHIM COBMECTHO ¢ EBpomoiom
COCTaBWJI CIIPAaBOYHHK TI0 3aKOHOAATEIBCTBY rocymapcts — wieHoB EC, kacaromemycs
TPYIII TIO0 TPOBEACHHUIO COBMECTHBIX PaccielOBaHMA, M PYKOBOACTBO UISI COBMECTHBIX
rpynmn mo pacciuenoBaHusAM. OIHUM U3 acleKTOB, KOTOpPBIE B HaWOOJBINEH CTEICHH
CITIOCOOHBI  BBI3BaTh IPOTHBOPEYHMS B CBS3M C COBMECTHBIMH TpPYIIIAaMH IO
paccieoBaHUSAM, SBISIETCA OCYIIECTBICHHE MPAaBOOXPAHUTEIHHBIX MOIHOMOYHH,
BKJIOYAsl TIPUMEHEHHE CHJIBI B IOPSAKE CaMOOOOPOHBL. DJTOT AacCMeKT 3aciyXHBAacT
BEChbMa TIATEIBFHOTO 3aKOHONATENFHOTO WM OPTaHW3alMOHHOTO aHalln3a, IT0CKOJIBKY
M000W HECYaCTHBIH CcIydail, CBA3aHHBIA C NMPUMEHEHHEM CHJIBI, MOXET MPHYHHUTDH
ymepd MeXIyHapOJHBIM OTHOIIEHWSIM M 3aTPYIHUTH Aake OOBIYHOE COTPYOHHYECTBO
MEX/Iy IIPAaBOOXPAaHUTEIEHBIMHA OpPTraHaMHU.

Texnnueckasi IOMOIIb

41. B crateax 29 u 30 KoHBeHIMM NpPOTHB OPraHM30BaHHONH MPECTYMHOCTH
MpeyCMOTPEHbl MPOTpaMMBbl MOJTOTOBKH IE€PCOHANa, KOMAaHJIUPOBAHUE COTPYIHUKOB

V.10-50322

15 Crarpst 19 KoHBeHIIUM IPOTHB OPTaHU30BaHHON MPECTYMHOCTH U cTaThs 49 KoHBeHUHU TPOTUB

KOPpYyHIHUU.

16 Crarbs 27, nyHKT 2, KoHBEeHIMH IIPOTUB OPraHU30BaHHOMN MPECTYNHOCTU U CTAThs 48, MyHKT 2,

KoHBeHIIMM TPOTUB KOPPYHILHH.
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n OoOMEH WMH [ TIOBBIOICHHS NPOPECCHOHAIBHOTO YPOBHS B OIPEICICHHBIX
obmacTsix, rAe J3TO HEOOXOAWMO, WCIONB3YyS C OTOH [EIbI0 PETHOHAJIbHBIE
KoH(epeHuH, Oonee aKTHBHYIO IPO(GECCHOHAIBHYI0 MOATOTOBKY M TEXHHYECKYIO
MOMOIIb B PaMKax MEXIYHapOIHBIX M PETHOHAIBHBIX OpPraHOB M IIPEIOCTABICHHE
¢uHAHCOBOHM moMomM I co3maHus nmoreHnuana. CIOXHBIH XapakTep OJHHMX JIHIIb
MEXaHU3MOB KOH(HCKAIlMM YK€ YKa3blBaeT Ha HEOOXOAMMOCTh B TEXHHUYECKOH
momomm  co cropoHsl MOHOJK, mnomyuenus wuHpopmanmu depes HVmommH w
MIPOCBETUTENHCKOW pabOTEl 1O BOMpocaM KOH(HCKAIMU JO0XOAOB OT HPECTYIUICHHH,
KOTOpas BeAeTcs TaKUMHU YydpexaeHusmu, kak MB®, Bcemwupusiii 0ank, ®ATD u
Wnrepnon, a Ttakxke cTpaHamu-igoHopamu. B nyHkre 2 crarbu 60 um B cTaTrhe 62
KoHBeHIIMM TIPOTHB KOPPYNIUHM COAEPKAaTCS PEKOMEHJAINH, AaHAJIOTUYHBIE TEM,
KoTopble JAaHbl B KOHBEHIMH TPOTHB OpPraHW30BaHHOM IIPECTYITHOCTH, a B €€
craTtbe 61 pPEeKOMEHAYeTCs HAKaIUIMBaTh aHAJUTHYECKHH OMIBIT B OOJACTH KOPPYMIHHU
U pa3zpabaTeiBaTh O0IIHE OMpEHeNeHNs, CTAHAAPTHl U METOJOJOTHH B 001acTH OOpPBOBI
C KOppyHuuei.

42. KoHBeHIUSA IPOTHB OPraHU30BAHHOW MpeCTYMHOCTH Oblna npuHsata B 2000 roxy,
a Koupenuuss nporuB koppynuuu — B 2003 roxgy. I[lo3gHee, Ha oAMHHAILATOM
KoHrpecce mo mnpeaympexJeHHIO MPECTYNHOCTH M YrOJOBHOMY MpPaBOCYAHIO B
2005 rony, OpuTa puHATAa BaHTKOKCKas AeKiIapanus O B3aUMOJICWCTBUU M OTBETHBIX
Mepax: CTpaTerHuyecKhe COI03bl B O00JaCTH MNPEAYNPEXICHUS INPECTyIMHOCTH U
YrOJOBHOTO  TIPaBOCYIHs, KOTOopas Obpuia  yTBepXkaAcHa  pesomronueit 60/177
I'enepanpHO#t Accambien B nmekabpe Toro xe roma. B [lekmapanuu momdepKuBaeTcs
He0OXOOUMOCTh "yImydulIeHUs] MEXIyHapOJHOTO COTpyAHHYecTBa B Ooppbe HpOTHB
MPECTYNHOCTH W TEppOpH3Ma HA MHOTOCTOPOHHEM, PETHOHAIBHOM U JBYCTOPOHHEM
YPOBHAX B TakuWxX oONacTsAX, B YaCTHOCTH, KakK BbIJaua JIMI] W B3aWMHas INpaBOBas
momoInp" (TyHKT 3).

43. [lnsa npoBedeHHs TeX YIAy4dllIeHUH, O KOTOPBIX TOBOPHUTCS B YKa3aHHBIX
KOHBEHIIMSIX W MaTepHuaiax baHrKokCckoro koHrpecca, TpedyeTcss oOpaTuTh BHUMaHUE
Ha TO, YTO HAIMOHAJIbHBIC OPTaHbl HE O3HAKOMIICHBI C BO3MOXHOCTSIMH, KOTOpBIE
obecneunBaroTcs fokymeHTamMu Opranusanun O0beamHeHHBIX Hamuii. OTa mpobiema
Opta  momuepkHyTa B OKTsiOpe 2009 roma B pmokmame Pabodeidt  rpymms
MPaBUTEIBCTBEHHBIX JKCHEPTOB OTKPBITOTO COCTaBa II0 TEXHHYECKOH ITOMOIIH.
I'pynna  pexomennoBana  Kondepenumm  ydacTHHUKOB  KoHBEHIMH  NPOTHB
OpraHM30BaHHOW NPECTYHHOCTH COCPEJOTOYNTh BHHMAaHHE B PaMKaX IPOEKTOB IO
TEXHUYECKOH MOMOIM Ha MepeyHe NMPUOPHUTETHBIX 00iacTel, HauWHasA ¢ yrIyOJIeHUs
OCBEJOMIICHHOCTH TOCYAapCTB-y4aCTHUKOB, @ B COOTBETCTBYIOLIMX CIydasx — W
TOCyAapCTB, HE ABIAIOINXCS ydacTHHKaMU KOHBEHIIMH, W HapaluBaTh MOTCHINAI 110
BCEM HAIIpaBJICHMSAM, BKJIIOYas o0Opa3oBaHWE, CBSA3AHHBIM C MEXAYHapOIHBIM
COTPYAHMYECTBOM B NPOTHBOJCHCTBHM TpPaHCHAIIMOHAIHHOW OPraHU30BaHHOMN
MPECTYITHOCTH.

44. HeobxonuMocTh Mpo(ecCHOHATHHOW MOATOTOBKM COTPYAHHKOB IIEHTPATbHBIX
OpraHoB M WX 3HAa4CHHE /I Mpolecca OKa3aHWs B3aWMHON NOMOINM OBIIH
MOJYEPKHYTHl B pemieHusX KoHdepeHIUHn y4YacTHHKOB, KaKk M HEOOXOANMOCTh
YIIIyOJIeHUsT 0CBEIOMICHHOCTH O BO3MOXXHOCTSIX JUISI COTPYJHHUYECTBA, OTKPHIBAEMBIX
KoHBeHnme# mpoTHB OpraHM30BaHHOW NPECTYMHOCTH, C TEM YTOOBI TaKHe OPTaHbI
merxko oOHapyxkuBanuchk Onaromapst cupaBouyHuky FOHOIK u 49ToOBI OHHM MOTIH
Heo(HUIHaIbHO 0OMEHUBAThC WH(pOpMaIuei, MOBIIIas TeM caMbIM 3P (PEeKTHBHOCTD
cBOei paboTHI.
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45. K cyacTpio, HI OTCYTCTBHE HHCTPYMEHTAapHs, HU HaIWYHE HEKauyeCTBEHHOTO
WHCTPYMECHTApHs HE XapaKTEepHBbl A COCTOSHUSA JeJ B 00JacTH TEXHHYECKOH
noMomu. Ilo-BUANMOMY, HOCTYNHOCTh NMPOTpaMM Hpo(deCcCHOHAIBHON MOJTOTOBKH U
X SKOHOMHUYECKYI0 3((EeKTHBHOCTh MOXHO MOBBICUTH Onarofaps Oojee MIMPOKOMY
HCIOJIb30BaHNIO0 KOMIBIOTEPHU30BAHHBIX KypCOB M MHTEPAKTUBHOTO MHCTPYMEHTApHs,
OJIHAKO HaJIMYHE 3TOW HpoOJIEeMBI yXe NMPHU3HAHO, U €€ pPEUIeHHE BO Bce OonbmIei
CTeHeHN oOecrneynBacTCsi C IOMOINBI0O KOMIBIOTEPHU30BAaHHBIX YYEOHBIX KypcOB
IOHO/JIK. Kpome Toro, TpeOyeTcs moanep uBaTh paBHOBECHE C APYTHMH CPEACTBAMHU
OKa3aHMS TEXHUYECKOH MOMOIIM, TPUMEHEHHE KOTOPHIX MOXXET OBITh YCIEIIHBIM,
HECMOTpPS Ha HEpPaBHOMEPHOE paclpezesieHne WH(POPMALMOHHBIX TEXHOJOTHH B
HauMEeHee pa3BHTBIX CTpaHax. Psax  oO0menocTymHBIX  00pa3oBaTeNbHBIX U
OTEpPaTHUBHBIX MOCOOMH yxke ObuT ynmoMsHyT Bbille. OCHOBHBIMH W3 HHUX SBISIIOTCS
paspaborannas FOHOJK mporpamma cocraBieHus npocbd o0 OKa3aHWM B3aHMMHOM
noMomu; IIpoekT THIIOBOTO  JBYCTOPOHHErO COTJAMIEHWS O COBMECTHOM
UCIOJ30BaHNN KOH(UCKOBAHHBIX MJOXOJOB OT INPECTYIUIGHHH WIJIN HMYIIECTBa;
PykoBoscTBO MO Hamiydmied NIpakTHKe B 00JacTH KOH(UCKAUU 03 BBIHECEHHS
O0OBUHHUTENBFHOTO NMPUTOBOpPA, paspaboTanHoe B pamkax WHnnumarussl CTAP; UMonnH;
Tunossie TIOJIOKEHHUS, Kacaromuecs OTMBIBAHUS JCHEXKHBIX CpEICTB,
(uHAHCUpPOBAaHUS TEppopH3Ma, Mep MO MPEAYNPEeXAECHHI0O U  JOXOIO0B OT
MPECTYIUICHUH, NMpeJHa3HAauCHHbIE JUISl NMPaBOBBIX CHCTEM, OCHOBAaHHBIX Ha 00meM
mpaBe, kKotopoe Oputo cocraBieHo B 2009 rony IOHOJK, MB® u Cexperapuatom
CoppyxectBa; mnybnmukanuu Espomnona-EBpoiocta 0 COBMECTHBIX Trpymnmax 1o
paccinenoBanusM; pekoMmeHnannn DPATD; u goxmax HeodunmanpHOi padodeit
TPYNIBl  AKCIEPTOB 1O 3P(PEKTHBHOMY pPACCMOTPEHHIO CyIeOHBIX gen 00
skcrpanunuu, cozBanHoi FOHOJIK B 2004 romy. ApyruMu mMOJIe3HBIMH MOCOOHSIMU
SBISIOTCS  BCEOOBEMIIIONINE 3aKOHOAATENbHBIE COOPHHUKM IO OCYIIECTBICHHUIO
KoHBeHnIMM mpOTHB OpraHU30BaHHONW mnpecTynHOocTH W KOHBEHIMH NPOTHB
KOpPYIINHN; TeXHHYecKkoe pykoBoacTBO Opranmsannn OObenuHeHHBIX Hamnmii mo
KoHBeHIMM TPOTHB KOPPYNIUH C ONUCAHWEM MEp M0 TPEAYNPEKICHUIO U
HaKa3aHWIO; M MpPaKTHYEecKoe pykoBoacTBO MB® mo koH(puckanum akTHBOB,
CBSA3aHHBIX C MPECTYIHON M TEPPOPHUCTUUECKOH AESATEIBHOCTHIO, OIYOINKOBAaHHOE B
2009 rony.

46. VYrmyOneHne OCBEJOMJICHHOCTH SBISIETCS ONHUM M3 OCHOBOIIOJATAIOIINX BHUIOB
JIeSITETbHOCTH, KOTOPBIM oOOecrneYnBaeT Ha HANMOHAIBHOM YPOBHE TOTOBHOCTH K
COJCHCTBUIO B NPHUHATHM KOHBEHIMH M MPOTOKOJIOB O 0OOpbOE € IPECTyMHOCTHIO.
PexoMeHIanMn B OTHOIIEGHMM 3aKOHOJATEIbCTBA W €ro pa3paboTka MOTYT CTaTh
BR)XXHBIM TPEIBApUTEIbHBIM IIaroM Ha IyTH CO3JaHHA OCHOB MaTepHAIbHOTO U
IIPOIeCCyalbHOTO IpaBa, B KOTOPBIX HYXAAETCS TOT WJIM WHOW LEHTPaJbHBIH OpraH.
W neHTpanbHBIH OpraH, W 3apyOekKHbIE MapTHEPHI, OKUAAIOMIME €ro ITOMOIIH, OyayT
oOpedeHbl Ha HeEynady, €clii y paOOTHHKOB HPOKYPATYpbl, HANpaBISIOMIMX MPOCHOBI
CympsiM, W y caMux cyraeil He OyaeT BO3MOXXHOCTH aJIeKBaTHO H OINEPAaTHBHO
paccMaTpuBaTh NpOchOB O  coTpynHuuecTBe. IIpobGmemsr B 3TOil  cdepe
MHOTOYNCJIEHHBI M MacmTaOHBl. TeM He MeHee Ta OHBONIOLMOHHAs aHaJoTHsd, C
KOTOPOWH Ha4yMHAJICS HACTOSIIUN MOKYMEHT, [OJDKHA CIY)XUThb HAllOMHHAHHEM O
COCTA3aTENIbHOM  XapakTepe OOphObl C  TpPaHCHAIMOHAIBHBIMH  IMPECTYIMHBIMHU
rpynnaMu. [IpecTynHble CHHAWKATHl HAJAQAWIA KOMMYHHKAI[MM C IPUMEHEHHEM BCEX
COBPEMEHHBIX TEXHHYECKHX pecypcoB, Oyayud CcBOOOJHBI OT MPAaBOBBIX U
OIOpOKpaTHYEeCKHMX TpenoH. HecrnocoOHOCTh CHUCTEM  YrOJIOBHOTO — NPaBOCYIUS
UCTIOJIb30BaTh AHAJIOTHYHBIM O0pa3oM TEXHOJIOTHYECKHE MOCTIDKCHHS W IPEOJONETh
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WHEPIUIO HBIHEIIHETO HAarpoOMOXJICHHS H3IMIIHUX M YCTAapeBIIMX BHJOB MPAKTHKH
MOXET MPHUBECTH JIUIIb K 3apaHee MpeApelIeHHOMY pe3yibTaTy. Ecii HalmoHaJbHbIE
opraHel He HaydaTcst Oojee >(QQPEKTHBHO HCIONB30BAaTh MEXaHH3MbI MEXIYHapOIHOTO
COTPYOHHYECTBA M HE CHENAl0T 3TO OIEpPaTWBHO, TO WM TMPHIETCS YCTYIHTh
JTUIUPYIONINE TO3UIMH B 9KOHOMHKE M OOIIECTBE CBOMX CTpaH CBOMM Oojee TMOKHM,
n300peTaTeNbHbIM M YCIENIHO 3BOJIONMOHMUPYIOIUM KOHKYPEHTaM M3 HPECTYHMHOMH
Cpempl.

BuiBOaBI M PEKOMECHAAIIUHA

47. Bocemoro xaekabpss 2009 roma I'eHepaibHBI cekperapb OOpaTHJ BHHUMaHHE
CoBera besomacHoctH Ha TO, 4YTO HE3aKOHHBIH 00OpPOT HApKOTHKOB CTajl
IpPEeACTAaBIATh CO00H yrpo3y MexIyHapoiHOMYy Mupy M Oe3zomacHocTd. OTMeTHUB
CBA3b opraHmauHﬁ HapKOACIbIOB C BEACHHUEM KpPOBAaBbIX IMOBCTAHYECKUX BOI7[H,
JEATCIIbHOCTBIO  JKECTOKMX  IPECTYNHBIX TPYII, KOPPYNLHUEH U  IOJAPBIBOM
JICTUTUMHOM 3KOHOMHMKH, OH CACJIaJ BBIBOJ O TOM, UTO:

TPaHCHAIIMOHAJIBHBIN XapaKTep 3TOH yrpo3bl 03HAYaeT, YTO HHU OJHA CTPaHa HE
MOXET CIPaBUTHCSI ¢ HEll B OMMHOYKY. DTa Oophba TpebyeT BCeOOBEMITIOIICTO
MEXKAYHAPOJHOTO  MOJXOJa Ha  OCHOBE  CHJIBHOTO  YyBCTBa  OOmIeH
OTBCTCTBCHHOCTH. FocyﬂapCTBa JOJIDKHBI OGMCHI/IB&TLCH pa3BCAIaHHBIMU,
MMPOBOJAUTH COBMECCTHBIC onepanuu, YKpEIJIATh HOTCHIIMal n OKa3bIBATh
B3aUMHYIO IIpaBOBYIO IIOMOIIb. IToxa pa3sBUTHC MECKITPABUTCIILCTBCHHOT'O
COTpyAHHUYECCTBA OTCTacT oT AKTUBHU3alluU KOHTAKTOB MEXKOY CECTAMHU
OpraHN30BaHHOM MpecTymHoCcTH!7.

48. 3ameuanue [eHepalbHOTO CeKpeTaps O HEaJeKBaTHOCTH OTBETHBIX Mep,
MPUHUMAEMBIX ~ MEXKIYHAPOAHBIM  COOOIIECTBOM IIPOTUB  HE3AKOHHOrO 0bopora
HapKOTHUKOB, OTHOCHTCS M K JpyruM ¢(opmMaM OpPraHW30BaHHOW IPECTYIHOCTH.
MacuTabsl MEXIPaBUTEIBCTBEHHOTO COTPYIHHYECTBA CYLIECTBEHHO OTCTAIOT OT TeX,
KOTOpBIE HEOOXOAMUMBI Ul MPOTHBOAEHCTBHS II00AJBHOMY XapakTepy MpecTyIHOCTH
U COTPYIHUYECTBY BHYTPU CETE€H OPraHU30BAHHON IPECTYHNHOCTU U MEXKAY HUMH.
OO6pasoBaBiiascs B pe3yJabrare 3TOro Opellb B CHUCTeME oOecredeHus 0e30MacHOCTH
pACIIMPSETCs, TTOCKOJIBKY MPECTYMHUKHA MOCTENEHHO CTAHOBATCS 0oJiee MOOMIIBHBIMH,
a OpraHbl yrojOBHOIO MPAaBOCYIUs OOPIOTCS C yCTAPEBIIMMHU TMPOLEAypaAMH, YKE HE
OTBEYAIOLIMMHU TpeOOBaHUSM coBpeMeHHOro mupa. CpeactBa Ui MCIPABICHUS STON
CUTyalluu OYE€BUIAHBI, JIsI MNOPUMEHCHUSA OTUX CPCIACTB Tpe6yeTc>1 PEIIUTEIIBHOC
CTpEMJIEHHE KPUTHUYECKH TOIXOUTh K OIIEHKE 3aKOHOB U MPOLEAYP.

49. CrpaHbl, KOTOpPBIC Ui PACCMOTPEHUS MPOCHO O BbIJaue MO-MPEKHEMY TPEOYIOT
MpOBEACHUS '"MMHU-IPOIECCOB", IOKHBI NPOAHAIU3UPOBATh, KAKOBA CBS3b MEXIY
STUMH TSKEJIOBECHBIMHU INpOLEAYpaMH U peIIeHHeM BOIpoca O TOM, UMEEeT JH ApPYyroe
CyBEpEeHHOE TOCyAapCTBO 3aKOHHBI MHTEpeC B MPOBEJCHUM COOCTBEHHOTO
CIIpaBEeATINBOTO pa3buparenbcTBa o Jieny Kakoro-imuoo IPECTyIHUKA,
CKPBIBAIOIETOCsl OT IpaBOCYAWsl. 3aKOHONATEIbHBIM M CYJAeOHBIM OpraHaMm CclenyeT
3aaThCsl  BONPOCOM O TOM, Kak 3aTATMBaHHE MPOLEAYPHl BBLIAYH IIyTEM
PacCMOTpPEHHs] MHOTOUYMCIEHHBIX ameuIAluil 10 OTJAeNbHBIM 3JeMEHTaM Jefa
oOecreunBaeT 3alIUTy KaKUX-THOO TMpaB, KOTOPbIC HENIb3ss ObUIO OBl 3aIIUTUTH B
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paMKax €OUHOM ameUIAHOHHON MpOoIeqyphl, MPHU HaJIeXKalleM pPacCMOTPEHHH BCEX
MPaBOBBIX M (PAKTHUECKHX BOMPOCOB. [pymmam rocygapcTB, OOBEAWHEHHBIX IIO
reorpapuuecKoMy WJIN WHOMY HPUHIHNIY, HY)KHO ITOPa3MBICIUTH Haa TEM, MOXET JIH
Ipoleaypa BbAAYM BHYTPHM JTOH Trpynmsl cTatk Oomee >(QexTuBHONW Omaromaps
B3aMMHOMY IPU3HAHHUIO OPAEPOB.

50. Heo0xoauMO KpUTHYECKH IMOIXOMUTh K PACCMOTPEHHIO JaBHEW KOHIICTIIHH,
KacaroIeicss BBIJadM COOCTBEHHBIX TpaxknaH. [IpuHImm "BhigaBail WM TpUBICKall K
OTBETCTBEHHOCTH", KOTOPBIA MPEIYCMOTPEH B MEXIYHAPOTHBIX KOHBCHIHAX O OOpnOe
C HapKOTHKAMH W TIPECTYMHOCTHIO, NOJDKCH MPUMEHATHCS TaKUM 00pa3oM, Y4TOOBI 3TO
OTBEYAJIO MPAKTHYECKUM HHTEpecaM KaK 3allpalldBalONIero, TaK W 3alpamIdBaeMoro
TOCYyZapCTB, HampuMep, MyTeM OoJjiee HIMPOKOTO NPUMEHEHHS TNPAKTUKH IIepeIaqn
JUMA UIS TPOBEIeHH cyAeOHOTo pa30MpaTeNbcTBa B CBSI3U C OTOBITHEM KaKOTO-THOO
HaKa3aHWid Ha TEPPUTOPHH CTPaHBl TPaXTAaHCTBA OTOro JHIa. MarepHalbHo-
MpaBOBBIE W TMpoleccyadbHBIe HOPMBI, OCOOCHHO B OTHOUICHWH FOPUCIUKIIHH,
TpebyeTcs OOHOBHTH M TEM CaMbIM IMPHBECTH UX B COOTBETCTBHE C KOHBEHIMSAMH O
60pr0e ¢ HAPKOTHKAMH U MPECTYIHOCTHIO.

51. Jlns cokpamieHHs 3a/Je€pKeK B OKa3aHUM B3aWMHOW MOMOIIM HYXHO HCKIIIOUUTH
CONEPHUYECTBO MEXKAY OIOpPOKPAaTHYECKHMHU CTPYKTYpaMH W CIOPBI O MOACYAHOCTH.
Crnenyer W3BICKMBAaTh ITyTH, MO3BOJIAIONIMNE COYETaTh INPEUMYIIECTBA MHPAMBIX
KOHTaKTOB  MEXAy CyabsiMH C  Oomee  BBICOKOH  3((EKTHBHOCTBIO U
WHCTUTYIIMOHAJIBHBIM OIBITOM, KOTOPHIE IPHUBHOCATCS KAaKHUM-THOO IEHTPAIbHBIM
opraHoM. J{MpeKTHBHBIE OpPTaHbl JIOJDKHBI MPHU3HATh, YTO IEHTPAIBHBIN OpraH, paBHO
Kak ¥ 3apyOeXHbIe TapTHEpPHI, OXHIAIONINE €ro IOMOIM, OyayT oOpedeHsl Ha
Heyaady, €clii pabOTHHKM MPOKYpaTypbl, KOTOPbIE HANpAaBIAIOT HNPOCHOBI CyabsiM, a
TaKKe CaMH CyObH OKaXYTCSI HE B COCTOSHHHM aJeKBaTHO U OINEPaTHBHO
paccMaTpuBaTh 3TH HPOCHOBI.

52. CymecTByeT W MHOXECTBO JPYTHMX CEPbE3HBIX BBI30BOB. PabOTHMKAaM OpraHoB
MPOKYpaTypsl M CYJIOB CJIEAYET YAEHATh OOJbIIe BPEMEHHM W (MHAHCOBHIX PECYPCOB
TOMY, 4YTOOBI TIOAHATH YPOBEHb CETEH COTPYAHHMYECTBA MEXIy HHMH IO YPOBHS
COTPYOHHMYECTBA, CYIIECTBYIOIIET0 MeXay opraHamu mnonunuu. Crexyer co Bcei
TIIATENFHOCTBIO  PAacCMOTPETh BOMPOC O IenecooOpa3HocTH  TpeboBaHUS 00
00010HON KPUMUHANU3AIUN JESTHNH, 3JEMEHTBHl KOTOPBIX OMPEAEIEHBl B KaKOW-mnbo
MEXIyHapOJHOH KOHBEHIIMM, yYaCTHHKAMH KOTOPOH SBISIOTCS KakK 3allpalluBaroliee,
TaK M 3ampanmBaeMoe rocynapcrsa. J((eKTHBHbIE W MPOBEPEHHBIE HOBEIUIBI — TAKHE,
Kak KoH(uckanus Oe3 BEIHECEHUS OOBHHUTEIBHOTO IPUTOBOPA, — HYXHO OTKPBITO
paccMOTpeTh M HPUHATH, €CIM Ha 3TOM IyTH HET II0-HACTOSIIEMY HEINPEOIOIHMMbIX
MPEMATCTBHN, C TEM YTOOBI 00ECHEeUnTh AOCTIDKEHHE Lelel B oOmacTu KoH(HCKaIuH,
KOTOpBIE TOCTaBJIEHBI BO BCEX YKa3aHHBIX KOHBeHHMsAX Opranmzanmn OObeANHEHHBIX
Hamuit. Kaxmoit crpaHe HYXHO HMeTb 0a30BBI CBOJI 3aKOHOB O 3apyOeKHOM
MIOMOIIY, ITO3BOJISIOMINN BECTH MEXKAYHAPOAHOE COTPYAHHYECTBO BO BCEX CIlydasx,
KOTJ]a OHO CIyXHUT HaIMOHAJIBHBIM HHTEepecaM, OyIb TO Ha OCHOBE B3aMMHOCTH,
BEXIIMBOCTH, CIIEIIMAIBHOTO COTIAIICHHS WM OOBIYHOTO JOTOBOpA.

53. TloTpeOHOCTH TOCYZapCTB B TEXHWYECKOW IOMOIIM MHOTOUYHWCIICHHHEI. Pa3BUTHIM
CTpaHaM clielyeT B3sATh Ha cebs (MHaHCOBOE OpeMs ¢ y4eToM TOro (akTa, YTO TOJIBKO
UX PEcypCHl SBISIOTCS JOCTATOYHBIMH Ul TMOAJEPKKH MAacIITaOHOTO OCYIIECTBICHUS
KOHBEHIIMH 0 OoprOe C HAPKOTHKAMH M IPECTYNHOCTHIO. Pa3BHMBAIOIIMMCS CTpaHaMm
CIIeAyeT MPHHATH 0053aTeNIbCTBO MO CO3AAHUIO IOTCHIHMAJA CBOUX OPTaHOB, IAMSATYS
0 TOM, YTO HE KaxAas MporpaMMa MO OKa3aHHIO IMOMOIIM CHOCOOHAa IIOJIHBIM U
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HCHUCPIIbIBAIOIIUM 06pa30M YAOBJICTBOPUTH UX HOTpC6HOCTI/I. Ka>1<;:[51171 U3 3TUX IIaroB
HETPOCT, U HEKOTOPHIE N3 HUX HE BBIZOBYT JHTYy3HMa3Ma.

54. HeoOxonuMbl pajnKaJdbHBIE MEPEMEHbI, YTOOBI OTKPBITH VIS 3aKOHOIOCIYITHOTO
oOmecTBa BO3MOXHOCTh A(PQPEKTUBHO OOPOTHCA C MEKAYHAPOAHBIMU IPECTYIMHBIMHU
rpynnaMu. ['eHepanbHbIil cekperapp mybnmuno npeaynpenmn Coser beszomacHoctn u
0oOIIEeCTBEHHOCT, O  CYHIECTBOBAaHMM  3TOH  omacHOocTH.  COOTBETCTBYIOIINE
HallMOHAJIbHBIE JOJDKHOCTHBIE JMIA JOIYCTAT AOCAAHYIO OIUIOIIHOCTB, €CIM OHU HE
cornmaciaTcs ¢ HEOOXOAMMOCTBIO  PAAMKAIbHOTO  YIYYIICHHS  MEXIyHapOJIHOTO
COTPYAHHYECTBA, €CIM OHM HE MPHU3HAIOT, YTO TaKOe YIYYIICHWE HACTYNHT JHUIIb B
Cilydae NPOBEJCHUS MMM KOPEHHBIX NPeoOpa3oBaHMN HA ypOBHE MX IPABUTEIBCTB, U
HE MPHUCTYIIAT 3aTe€M K IPUHITHIO 3TUX yXKE JaBHO HA3PEBIINX MeEp.
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