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I.

BBenenune

1.  Kak otrmerun IeHepanbHBII cekpeTaph B CBOEM IIOCIAHHM IO  CIYy4Yaro
MesKIyHapomHOro fHs MHUrpaHToB 18 mexabps 2009 roma', "Murpamus — 3T0 sBICHHE,
KOTOpOE 3aTparuBaeT KaXaAyl CTpaHy JIMOO Kak CTpaHy MPOUCXOXKICHHUS, TPAH3UTA WU
Ha3HaueHMs, JIMOO KaK CTpaHy, OTBEUAIONIYIO 32 KOMOMHAIMU 3TUX NOHATHI. ...Murpauus
MOXKET SIBUThCS MO3UTHBHBIM U IOJIC3HBIM OIBITOM KaK JUI CAMMX MUTPAHTOB, TaK U JUIs
OOIIECTB CTpaHbl MPOMCXOXKICHUS M CTpaHbl npeObiBaHus. OJHAKO "CIMIIKOM MHOTHE
MUTPAHTBl B JCHCTBUTEIBHOCTH CTAJKUBAIOTCA C JUCKPUMHUHAIMEH, SKCIUTyaTalued u
IUIOXHMM oOpatieHueM".

2. Jlogu mepememiaroTcs B Mpeleiax HAlMOHAIBHBIX TPaHUIl U TEPECEKaloT HUX B
HAJIeKJE YIYYIIUTh KAYeCTBO KaK CBOEW KU3HU, TaK M JKU3HU HUX CeMed myTeM
MIPOJYKTUBHOTO HCIOJb30BaHMsSI CBOMX HABLIKOB B CTpaHe HasHaueHHs. CylecTByer
HECKOJILKO TPHYWH JJISI MUTPAIUHU, HAPUMED, KeJaHue OekarTh OT BONHBI, COIHATBHBIX
KOH()IMKTOB WMJIM CTUXUIHBIX OCICTBUM, MOJyueHHE 00pa30BaHUsl, TPYAOYCTPOHNCTBO HITH
BOCCOEIMHEHUE ceMbU. MUTpaHTHI BCET]a CTANKUBAIOTCS C PA3IMUMsIMU B YCIOBHSIX JIOMa
U B HOBOM, HE3HAKOMOM MECTE; MM MPHUXOJUTCS MPEOMOJCBATh S3BIKOBOW Oapbep,
pasiuyusi B 00JaCTH pa3BUTHS U KyJAbTYpbl. CBS3aHHBIC C MUTPALUCH MEPEMEHBI HEPEIKO
CIIOCOOCTBYIOT TOMY, YTO MHIPAHTHI OKa3bIBAIOTCS B YA3BUMOM IMOJOXKEHHU. B cuiy
KOMILJIEKCHOTO ~ XapakTepa TMpolecca MUTPAlMU MPECTYIHOCTh Y BUKTUMHU3ALUS
MpUOOPETAT pa3iuuHbie (HOPMBI, KOTOPBIC B OOJIBIION CTEMEHM 3aBUCAT OT TOTO, KTO
MUTPUPYET, Ky/a, KOTJa U 10 KaKoW MpUYuHe.

3. Ha ceroguamuuif fAeHb cymecTByeT 214 MIH. MEXIyHapOJHBIX MHIPAHTOB,
COCTaBJSIIOIIMX OKoNo 3,1 mporeHTa MUpoBOro HaceneHus. IIpuMeuarenpHo, YTO JIMIIbL
37 NpoLEHTOB MMHIPAIIOHHBIX ITOTOKOB HANPABIEHBl U3 PAa3BUBAIOLIUXCS CTPaH B
pa3BuThIe. BONBIIMHCTBO MEXIYHAPOAHBIX MUIPAIOHHBIX IOTOKOB OCYIIECTBISIOTCS
MEXJIy CTpaHaMU C OJMHAKOBBIM YPOBHEM Pa3BUTHUS: OKOJIO 60 MPOILEHTOB MUTPAHTOB
HmepeMeInaTcss JU00 MeXIy pa3BUBAIOIUMHCS JTHOO MEXIy pPa3BUTHIMH CTPaHaMH.
OcTtanpHble 3 IPOLIEHTa EPEMEIIAIOTCS U3 Pa3BUTHIX B PA3BUBAIOIINECS CTPAHBIL.

4. Hacunue B OTHOILIEHUH MHUTPAHTOB U CBSI3aHHAS C 3TUM BUKTUMU3AIMS BO3HUKAIOT
U3 3aMKHYTOTO KpyTa YSI3BUMOCTH, CBSI3aHHOH C IEpEMELICHHEM MUIPAHTOB U3 CTPAHBI
MIPOUCXOXKICHUS B CTpaHy HOBOTO MecTa JKuTelnbcTBa. Hacunmme MmoxeT npuoOperarsb
MHOTHE (OPMBI — OT JKCIUIyaTalud B (OpMe HE3aKOHHOI TOPTOBJIM JIIOABMH MM PHCKa
JUIL JKM3HM B CBS3M C HE3aKOHHBIM BBO30M MHUIPAaHTOB 10 KOMOWHAIMKM pacoBBIX
NIPE/IPACCYAKOB C KOHKYPEHTHOM O00pb0O0ii 32 SJKOHOMHUUYECKHE U COLMAIbHBIE BO3MOKHOCTH
MEXAY TpaXJIaHaMH CTpaHbl W MurpantamMu. OHO MOXET MpOSIBISITECS B (opme
JIMCKPUMHUHAIMH B TAKUX 00JIAaCTX, KaK 00pa3oBaHKe, 3aHATOCTb M KHUJIHUIIHbIE YCIOBHS, a
MOXKET JIOCTUraTh CBOEH KYJIbMHHAIMM B MNPECTYIUICHUSAX W (U3MYECKOM HACWINU B
OTHOLICHUHM MHIPAHTOB. HesaperucrpupoBaHHBIE M HeJeTalbHble MHIPAHTHI, B
OCOOEHHOCTH HE3aKOHHO BBE3CHHBIE WM CTaBIIME JKEPTBAMHM TOPTOBIH JIIOIBMH,
OCOOEHHO YS3BUMBI: OHH HE TOJIBKO ITOJBEPraloTCs OMACHOCTU INPH MEPeIBIKEHUH, MPH
9TOM 3aYacTyl0 MX NpaBa He NpH3HAIOTCA. TakuMm 00pa3oM, OHU CTAHOBSTCS JIETKOH
JOOBIUEH AJIs SKCILTyaTalyy, NPECTYITHOCTH U HaCHIIHSL.

IMan I'm Mym, I'enepanbhslii cexperapb Opranuzanuu Oobequnennsix Hamuit, [ocnanue no cirydaro
MesxyHapoaHoro gus Murpantos, Heio-Mopk, 18 nexaGps 2009 roza, cM. o agpecy:
www.un.org/News/Press/docs/2009/sgsm12667.doc.htm.
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5. KoHkpeTHOE IposIBJI€HHE HACWINS B OTHOLICHUH MUTPAHTOB 0OJIee BEPOSITHO BCKOpPE
MOCJIe WX TpHUe3ia U MPU HAJIWYWH CYIIECTBEHHBIX KYJABTYPHBIX M COIMATBbHBIX Pa3IHIHN
MEXAYy MHIPaHTaMH W TPaKAaHAMH CTPaHbl, MPUYEM >KOHOMHUYECKHE DPa3lIH4Hs, IO-
BUINMOMY, HMMEIOT MEHbIIee 3HaYeHHe. B mepuoapl SKOHOMHYECKOTO KpH3HCa WIN
(MHAHCOBBIX  3aTPyAHEHMH  HANpSHKEHHOCTh  OOBIYHO  YCHIIMBAETCS,  ITOCKOJIBKY
HaOyoaeTcsl KOHKYpeHTHast Oopp0a MEXAy MHUIpaHTaMH W TpaXJaHAMH CTpaHbl 3a
paboune MecTa, JKHIBE M CONMAIBHBIE YCIYIW, HPU 3TOM Yrpo3a MPEeCTYNHOCTH
BO3pAacTaeT.

6. Bo MHOrmx crpaHax HBIHEIIHHH SKOHOMHYECKHH KPU3UC M PELECCHs MPUBEIH K
pocty 6e3paboTHIbI, HEJOCTATOYHON 3aHATOCTH M YKOHOMUYECKOI HECTaOMIbHOCTH, TEM
CaMbIM yCyTyOUB yCIIOBHS, CIIOCOOCTBYIONIHE yA3BUMOCTH MUTPAaHTOB. B cutyarm, korna
MIPEANPUSTHS 3aKPBIBAIOTCS, paboToaaTensM TpeOyeTcsl MEHbIIE HHOCTPAaHHBIX pabodnXx, a
MIPaBUTENIBCTBA MEPECTAIOT HAHMMATh HOBBIX MHOCTPAHHBIX PaOOTHWKOB, MHOTHE JIIOIU
CKJIOHHBI MATH Ha OONBIINH PHCK, CONPSIKEHHBIH ¢ MUTpalel, MOCKOIBKY HaUTH paboTy
CTaHOBHTCS BcE TpyAHEH. B cTpaHax HasHadeHUs B pe3yibTaTe pocTa clipoca Ha Ooree
JICIIEBbIe TOBAapbl M YCIYT'M CTaHOBHTCS TpyJHEE 0OecIeuMBaTh 3alIUTYy MHUTPAHTOB, H
MUTPaHThl, KakK JIeTalbHbIC, TaK M HEJErajbHbIEe, CTAHOBATCA Ooiee yA3BUMBIMU IS
9KCIUTyaTanuy. JOoMoTHUTENbHAs yI3BUMOCTh MOJKET BO3HUKHYTh B PE3yNbTaTe YCHICHUS
KOHKYPEHIIMM C MECTHBIMH PAa0OTHMKaMH 3a Je(uIuTHBIE paboune MecTa M CHIDKCHUS
KalMTaJIOBIOKEHUI B MECTHYIO CHCTEMY COIMAIbHOTO obecrieueHusi. MecTHble paboumne,
BO3MOXKHO, TIOJTydaT OoJiee CYIIECTBEHHYIO MOAIEPXKKY, YeM MHOCTpaHHbIe. OHAKO Iake
B TPYIHBIX YCIOBHUSX IIpaBa 4YEJIOBEKa MUTPAHTOB, TPYAALIMXCSI-MUTPAHTOB M WICHOB MX
ceMel JOJDKHBI COOMOAAThCs, HEOOXOMMMO JOJKHBIM 00pa30M BBIABISTH JKEPTB HACHIINS
1 OKa3bIBaTh UM IOJJIEPIKKY.

7. VMeHHO B Takux OOCTOSTENBCTBAX JAENHMKaTHas TeMa MHIPAlUH HEPEIKO
MONNTH3UPYETCS] B KOHTEKCTE "IIYMHBIX Ae0aToB M KIMHOM BOHMBAaeTCs C LEIbIO
MPOBOIIMPOBAHUSl  COLMATBHOW  HANPSHKEHHOCTH,  AKTMBW3ALMK  MOJIWTHYECKOTO
SKCTPEMH3Ma, PAmKHTAHMS JNCKPUMHHAIMH M HEHABUCTH'> NPEICTABISS MHTPAHTOB B
KauecTBE BUHOBHUKOB NpecTyIuleHui. B Jlokiane o pa3BUTHH 4eI0BEUECKOTO TOTEHINAIA
2009 roma '"llpeomonenme OaphepoB: uUeNOBeUECKas MOOWIBHOCTH | paBBI/ITI/Ie"3
YKa3bIBAETCS, YTO IIMPOKO pACIPOCTPAHEHHOE MHEHHE O HETaTUBHBIX BO3ACHCTBHUSIX
MHUTPaHTOB Ha MECTa NX Ha3HAUCHMS IPEYBEIMICHO U HEPEAKo Oe30cHoBaTenbHO. OHAKO,
Kak cIeAyeT W3 AOK/IAAa, JAHHBIX O TAKUX BO3JECHCTBHSAX MaJO M TOJKYIOTCS OHHM BEChbMa
npotuBopednBo. Kpome Toro, ToT (hakT, UTO HacuiMe B OTHOWIIEHWH MHIPAHTOB Kak
SIBJICHHE CEPbE3HO HEIOOIEHUBAJIOCh B TEUCHHE CTONB JOJITOTO BPEMEHHM, HOTYEPKHBAET
HEOOXOAMMOCTh 00ECTICUCHNS aJeKBaTHBIX OTBETHBIX Mep.

8. OTBeTHBIC MEPHI B CBA3U C 3TUM SABJICHHUEM BKIIIOYAIOT ﬂeﬁCTBHH, HalIpaBJICHHBIC HA
NPEAOTBPAIICHUE HACUIIUA U COHCﬁCTBHC HUHTETPpAU MUT'PAHTOB, a TAKXKE ,I[Cf/iCTBPISI e (o]
3alIUTE IpaB MUTPAHTOB W OKA3aHUIO UM IIOMOIIHN B MPEOAOJICHUHN X YA3BUMOCTH. bonee
KOHKPETHO JaHHBIE MEPBI PpacCMarpuBarOTCA B KOHIE HACTOALIETO MTOKYMEHTA.
HaHI/IOHaJILHLIC OTBCTHBIC ,I[CﬁCTBI/Iﬂ MOTyT OBITH C(I)OKYCI/IPOBaHH Ha CICAYIOMINX

[N}

w

IMan I'm My, I'enepanbhslii cexperapb Opranuzanuu O0bequHeHHbIX Haluii, BBICTYIIEHHE 110 CITydaro
OTKpBITHS TpeThero [obansHoro hopyma mo Murpauu u pa3puturo 4 Hosiopst 2009 roga B Apunax,
I'perus. Cum. o aapecy: www.un.org/esa/population/migration/Opening_remarks SG_Athens.pdf.
IMporpamma pas3sutust Oprannzauuu O6senunennsix Hamuit, Joxnao o paseumuu uenosevecko2o
nomenyuana 2009 2o0a "lpeodorenue bapvepos: uenroseveckas modumsnocms u pazeumue” (Basingstoke,
Hampshire, Palgrave Macmillan, 2009). Cm. o agpecy: http://hdr.undp.org.
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I1.

oOmacTsx: a) yrnyOieHHe 3HAHWH O JAaHHOM SIBIICHHH; b) rapaHTHpOBaHUE COOIIONCHHS
OCHOBHBIX IIpaB Ul BCEX; C) NOBBILCHHE HHOOPMUPOBAHHOCTH CpPEOH JKEPTB;
d) moBeIIeHHEe HHOOPMHUPOBAHHOCTH CPEly MPAaBOHAPYLIMTENEH; €) pacllMpeHue IpaB U
BO3MO)KHOCTEH OOLIMH MUTPaHTOB; f) yiIydIeHHue B3aMMOOTHOLIECHHH MEXIy MUTPaHTaMU
1 HaIJHOHAJIbHBIMH ITPABOOXPAHUTEIEHBIMU OPraHaMH; g) CONEHCTBUE JOCTYIYy K CUCTEME
YTOJIOBHOTO IIPABOCY/IHS.

9.  Bce u3 BBINICHEPEUHCIICHHBIX MEpP HAMNPABICHBI HA MPEJOTBPAICHUE HACWIIUS U
BUKTUMH3ALMKM B OTHOIICHHHW MHIPAHTOB, pPabOYMX-MUTPAHTOB M HX CEMeil.
OO0cyxaaemMble B JaHHOM JOKYMEHTE HAIIMOHAJIbHBIC U MEXIyHAPOIHbIC OTBETHBIC MEPBI
BBIXOJIST 32 PAMKH YTOJOBHOT'O MPaBOCYAMs. BaKHYIO pOJib B PEIICHUU 3TON NPOOIEMbI, B
CONICHCTBUM  COBMEILEHHUIO KYIGTYPHOIO YKJIaJa [PUHUMAIOMIETO HACeleHHs ¢
KYJIbTYPHBIM YKJIQJIOM MNPUOBIBAIOIINX JIMI] MIPAET COTPYAHHYECTBO C TPAKAAHCKHM
00I1IeCTBOM.

Me:xayHapoaHo-npaBoBas 6a3za

10. Crparerun ¥ INpaKTUYECKHE JAEHCTBUS B OONACTM MHIpallMl MOIYT OBITh
3¢ QEeKTUBHBIMU B TOM Cilydyae, €CjM OHM OCHOBaHbI Ha 3aKOHOJATEJbHBIX HOpPMax M Ha
MIPUHIUIIE BEPXOBEHCTBA IpaBa. B MeXIyHapoIHBIX JOKYMEHTaX YCTAaHaBIMBAIOTCS
HOPMBI Kak JJIs 3aIIUThI IPAB TPYAAIIHUXCA-MUTPAHTOB U UX CEMEH, Tak U B LENAX OXPAHBI
UHTEpecOB  rocygapcrB. OHHM  00€CIEUMBAIOT  OCHOBY [UIf  HAI[MOHAJILHOIO
3aKOHOJIATENbCTBA, IMOJUTUKM M MPAKTUKH, a TaKKe AN KOOpAWHAIMU AEHCTBUI U
COTPYIHUYECTBA BHYTPH CTPAH U HAa MEKCTPAHOBOM YPOBHE.

11. 3ammry MurpantoB obecneynBaloT BceoOmiasi paekigapaunust TmpaB  uesioBeKa
(pezomorst 217 A (III) TenepanbHoit  Accambien, MexayHapOAHbIH MakT 00
DKOHOMHMYECKHX, COLUMAIBHBIX M KYIbTYPHBIX npaBax4 MexnyHapoaHbld IMaKT O
TrpaXXJ1aHCKUX U MOJIUTUYCCKUX npaBax4 )44 CDaKyIll:TaTPIBHbIﬁ IMMPOTOKOJI K HEMY .

12.  Taxke mNpeaycMaTpUBAeTCs 3alUTa MUIPAHTOB OT YHUXKAIOLIETO JIOCTOMHCTBO
oOpaiieHus, AUCKPUMHHAIIMK W DKCIUTyaTallu¥, Kak yCTaHOBJIeHO KoHBeHIMeW MpoTUB
INBITOK M JPYTUX MKECTOKUX, OECUeNOBEYHBIX MM YHIDKAIOIIMX JIOCTOMHCTBO BHJIOB
oOparieHus: u HAKA3aHUS MexyHapogHOW KOHBEHIIMEH O JHMKBHIALUH BceX (GopMm
pacoBoit muckpumuHaiuu’, KoHBeHiueil 0 NMMKBHAAIMK BceX GOPM AMCKPHMUHALMH B
OTHOLIEHUU )KeHIﬂI/IH7, Homonuutensroit KouBeHrmedd 00 ynpasgHeHuu paOcTBa,
PabOTOPrOBIIM M MHCTUTYTOB M 00BIYAEB, CXOAHBIX ¢ pabcTBOM®, 1 KonBeHImeit o Gopsoe ¢
TOProBIICH JMOIBMHU 1 C SKCIUTyaTaIueil MPOCTHTYIMI TPEThUMH JTUIAMK . VX 1eTH, KpoMe
Toro, 3ammiarorcsi Konpenmueit o mpaBax pebenka'’, MakyIbTaTUBHEIM IPOTOKONOM K
KonBeHIMM o0 mpaBax peOeHKa, KacarolUMCs BOBJICUCHHSA JI€Te B BOOPYKCHHBIE
xoHGmuKTEl' M DaKyIbTATUBHEIM MPOTOKONOM K KOHBEHIMH O mpaBax pebeHKa,

* Pezomowmst 2200 A (XXI) TeHepanbHoit AccaMGiIeH, IPHIOKEHHE.
5 United Nations, Treaty Series, vol. 1465, No. 24841.

® Ibid., vol. 660, No. 9464.

7 Ibid., vol. 1249, No. 20378.

8 Ibid., vol. 266, No. 3822.

° Ibid., vol. 96, No. 1342.

19 Ibid., vol. 1577, No. 27531.

" 1bid., vol. 2173, No. 27531.
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KaCaIOIIIMCSI TOPTOBIIH JEThbMU, JIETCKOM HPOCTUTYLUH u JETCKOH
12
mopHOTpadun .

13. Takxe CymecTBYIOT KOHBEHIINH, 3aLIHINAIOIINE KOHKPETHBIE KaTerOpUH MUTPAHTOB,
Takne Kak KOHBEHIIMSI O COKpalleHHH 6e3rpa>maHCTBa13, KonmBenmmss o craryce
Gexennes'*, Konpenims MPOTHB TPaHCHAIIMOHAILHOW OpraHM30BaHHOM HpeCTYHHOCTI/IIS,
[IpoTokon mNPOTHB HE3aKOHHOTO BBO3a MHIPAHTOB II0 CyIIe, MOPIO ¥ BO3IYXY,
nmoronastomnit Koreenmuio Opranmsanuu OObequHEeHHBIX Harwii mpoTuB TpaHCHAINO-
HAJNBHOW OpTraHWU30BaHHOU npecrynHocm16 u IIporokon o TmpenynpexneHNH U
MIPECEICHUH TOPTOBIH JIIOIEMH, 0COOCHHO KEHIIMHAMHY U JIETHMH, U HaKa3aHUH 3a mee'”.

14. 3nauenwue IIpoTokona 0 HE3aKOHHOM BBO3€ MHUTPAHTOB (II0 COCTOSIHHIO Ha 5 sHBaps
2010 roma parudunupoBan 122 FOCYZ[apCTBaMI/Ilg) COCTOUT B TOM, 4YTO 3TO MEPBBIH
IOPUINYECKH OOS3aTeNbHBIA TNOOANBHBIA JTOKYMEHT, CONEpIKAaIldii COTIaCOBAHHOE
OTIpeNieNIeHUe TaKOTO JCsSHUS, KaK He3aKOHHBIA BBO3 MHUTPAHTOB, U MEPEUCHb €T0 OTIHUYMHA
OT TOPTOBIHM JIOABMH. OTO ONpEACTICHHE SIBISCTCS OCHOBOW MJISI YCTAHOBIICHUS B
HAIIMOHAJIFHOM 3aKOHOAATENIFCTBE TAPMOHU3NPOBAHHBIX COCTABOB MIPECTYIICHAH, a TAaKXKe
JUIA  OKa3aHWs TOMNCPKKH W MEXAYHAPOAHOTO COTPYAHHYECTBA B IPOBEICHUU
paccrneroBaHuil U CyIeOHOTO TIpeCcIeOBaHHS.

15. B IIporokosne O HE3aKOHHOM BBO3€ MHIPAHTOB COACPKHUTCA PAIN IOJOKEHUH O
3alIiTe MUTPAHTOB M UX MpaB. B COOTBETCTBHM C IyHKTOM 3 CTaThbM 6 rocynapcTsa-
YYaCTHHKH OTPEJEIIIOT 00CTOSTENBCTBA, KOTOPBIE, CPEIH MTPOUETO, MOTYT MOCTaBUTh MO/
yrpo3y XH3Hb WM O€30MacHOCTh MHUIPAaHTOB MM TIPUBECTH K WX OSKCIUIyaTalud, B
KauecTBE OOCTOSITENBCTB, OTATYAIOMMX TIPECTYIUICHHs, IPU3HAHHbIC TaKOBBIMH B
COOTBETCTBUM C NyHKTamMM 1 m 2 cratem 6. B cratbe 16 IIpoTOkona KOHKpPETHO
YKa3bIBAETCS, YTO FOCYAapCTBA-yIACTHUKU JOJDKHBI IIPHHUMATH BCE HaJIC)KaIllie MEPHI B
LENSAX COOMONEHNS U 3aIINThl MEXIYHAPOIHO IPU3HAHHBIX IIPAB MUTPAHTOB.

16. JlpyruM BaXKHBIM JTOKYMEHTOM SIBIISIeTCS MeXTyHapomHas KOHBEHIMS O 3alluTe
MpaB BCEX TPYIAIINXCA-MUTPAHTOB M YIEHOB HX cemeii'’. D10 HamGoee BCEOGBEMITIOMIMIT
MEXIYHApOIHBIH JOTOBOP IO 3alUTe MpaB KakK 3aKOHHBIX, TaK M HE3aKOHHBIX pabodmx-
murpaaToB. OH BKJIIOYAaeT UX OCHOBHEIE cBOOOAHI (ctathh 1, 9, 10-13 u 15), B ToM gmncne
cBOOOMY TepenBIDKeHHs (cTartbs 39), MpaBo Ha HaJUIeXkKalmlee CYIONPOU3BOICTBO (CTATHU
16-20 u 22), Ha nuuHyIO XU3HB (cTaThs 14), Ha MHGOpMaImio (ctaThs 33), Ha TEPEBOA
3apaboOTaHHBIX MUMH CpEICTB (CTaThs 32) W PaBEHCTBO C TPpakIaHAMHU ITaHHOW CTPaHBI
(cratem 25, 27, 28, 43, 45, 54). KoHBeHIHSI TaKKe KacaeTcsi OTBETCTBEHHOCTH KaK CTPAHBI
MIPOMCXOXKACHUSI MATPAHTA, TaK W CTPaHbl Ha3HAYCHHS U MPeIycCMaTpHBaeT KOHTPOJIbHBII
MEXaHW3M JJIsI MOHHTOPDHHTAa COONIONEHHS TOCYJapCTBaMH CBOHMX 00s3aTEIBCTB
(cratpst 73). OHa mpU3bIBaeT K COTPYAHUUIECTBY MEXIy rocynapcTBamu (cTatbu 64, 67 u
68), MPUHATHIO OOUINX OIpeIeNCHUH, 00eCIIeUNBAIOIINX BO3MOXHOCTh COTPYIHHYECTBA

12 United Nations, Treaty Series, vol. 2171, No. 27531.

" Ibid., vol. 989, No. 14458,

' Tbid., vol. 189, No. 2545.

'3 Ibid., vol. 2225, No. 39574.

' Ibid., vol. 2241, No. 39574.

7 Ibid., vol. 2237, No. 39574.

'8 OGHOBIICHHBIE TAHHBIE O COCTOSHHH parudukarpu [IpoTokona MpOTHB HE3aKOHHOTO BBO3a MUTPAHTOB 10
cylie, MOpIO U BO3yXY, AononHstouiero Kousennunio Opranmsaimn OosenuHeHabx Harmii npotus
TPaHCHALIMOHAJBHOI OpraHU30BaHHOH NPECTYIIHOCTH CM. 110 aJIpecy:
www.unodc.org/unodc/en/treaties/CTOC/signatures.html.

1 United Nations, Treaty Series, vol. 2220, No. 39481.
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(craTpm 58—63), co3maHNIO OCHOBHI JUISI IBYCTOPOHHUX M MHOTOCTOPOHHHX COTJIAIICHUH U
CIIY’)KUT PYKOBOICTBOM IIO BBIpa0OTKE MHUTpannoHHOW monuTukd. OnHako KoHBeHIHIO
partudumpoBann Bcero 42 rocyaapcTBa, OOIBITHHCTBO M3 KOTOPBIX SBITIOTCS B OOJNBIIIEH
CTETNIEHH CTPaHaMHM MMPOUCXOXKIEHUSI MUTPAHTOB, YeM CTPaHAMU HA3HAYEHUSI.

17. Kpome TOro, cymecTtByeT psii KOHBEHIIMH M pekoMeHnauuid MexayHapogHon
OpraHM3ali TpyJa, HAlpaBIEHHbIX HA 3alUTy MHUIPAHTOB B cdepe 3aHsTocTH. OHH
BKJIIOUAIOT CIEAyION[Me KOHBEHIMHM U DPEKOMEHAAlMH MexIyHapo[HOH OpraHu3aluu
Tpyna: Kousenmuio Ne 97 o Tpymsmmxcs-murpanrax (mepecMorpeHHyio, 1949 ropa),
Pexomennarmio o Tpynsamuxcs-Murpanrax (nepecMoTpennyo, 1949 rona), Pexomennaruio o
Tpyasmuxcs-murpanTax (1975 ropa); Konsennuro Ne 143 o 35oynorpedneHusx B 001acTH
MHUrpalu ¥ 00 oOecreueHHn TPYISIIUMCA-MUTPAHTaM paBEHCTBA BO3MOXKHOCTEH W
obpawenust (1975 roma); Konsenmuio Ne 111 o nmuckpuMuHanmu B 00JacTH Tpyna U
sansatuit (1958 roma); Konseniuro Ne 29 o NmpHHYIUTENLHOM WK 00S3aTEIBHOM TPYIE
(1930 rona); Kousenmuro Ne 105 00 ympasaHeHuu npuHyaureasHoro tpyaa (1957 ronpa);
Konsenruro Ne 182 o 3ampenieHuH U HEMEUIEHHBIX MEpax MO MCKOPEHEHHUIO HAUXYIINX
topm nmerckoro Tpyaa (1999 rona).

18. B menax oObenuHEHHs HOPMATHMBHBIX INPHUHIMIIOB, MOJIUTHYECKHX YCTaHOBOK M
NPaKTHYECKHX Mep [0 pEryJIMpOBaHHIO WJIM YINPaBICHHIO MHUTpaunued  Obuin
UHULIMUPOBAHBI JBa TioOanbHBIX Meponpustus. IlepBeiM cran mpouecc bepHckoit
MHUIMATHBBL ), HAuaThlil npaBuTenscTBoM IlIBeitnapun B 2001 TOAy M MPOXOIMBIIMIL IO
PYKOBOJACTBOM MeXAyHapoqHON OpraHu3alyu IO MUTpAIUM, PE3YJIbTaTOM KOTOPOTo
siBWIach MexlyHapo/iHas MoBecTKa JHs B 00JIaCTH perylMpoBaHMM MHUTpaunuu. Bropoe
MEpOonpusTHE BKIIOUAeT JOKJIaA U peKkoMeHjaruu BcemupHO#l koMuccuu 1o
MEKIYHApOIHOM MHTpaiuy, yupexaeHHoit Opranmsamueii OObenuueHHbX Harmit®

20

21

Beprckas nHunnaTiBa Obliia HaYaTa B Xoae MeXyHapOJAHOTO CHUMITO3MyMa 110 MUTPALIUH, COCTOSIBIIEIOCS
B bepne 1415 utons 2001 rona, B 1essix pemeHust 3a1a4y 10 OpraHU3aluy MEXIOCYIapCTBEHHOTO
JTUaJiora ¥ COTPYIHMYECTBA 10 BOIIPOCAM YIPaBJICHHUsI MUTPALIMel Ha I00AIbHOM ypoBHE. DTO
KOHCYJIBTAIIHOHHBIN MpoLIecc, BKIIOYAIONINI HAITMOHATbHBIE MUTPAIIMOHHbIE OPTaHbl, C Y94aCTHEM
COOTBETCTBYIOIINX 3aMHTEPECOBAHHBIX CTOPOH, TAKHX KaK MEXKITPAaBUTEIbCTBCHHBIC OpTaHU3aLUH,
HENPaBUTEIILCTBEHHBIE OPTAHU3AIMH U 3KCIIEPTHI IO BOIPOCAM MUTPALINH, HANPaBJICHHBIN HA
orpezeeHre OOIMX MMO3HINHA 1o ITpodIeMe MUTPAIHA Ha OCHOBE HE NMEIOIIEH 00s13aTeIbHON CHITBI
CIPaBOYHOI CHCTEMBI U TIOJIMTHYECKOH OCHOBEI IS YIIPaBJICHUS MUTpaIiieil. JTa OCHOBA, M3BECTHAsS KaK
MexyHapo/Has TIOBECTKa JHS B OOJIACTH PEryIMpOBAHUY MUTPAIH, IBUJIACh CAMBIM BayKHBIM HTOTOM
nporiecca bepHCKoit ”HUIIMATUBEI, CONEHCTBYIOIUM COTPYIHHYECTBY MEX/y TOCYIapCTBaMH B
IUTAHUPOBAHHUHU M YIPABICHUH MUTPALIMOHHBIMU TToToKamHu. [logpobHee cM. cTpaHuily MexayHapomHOit
OpraHM3aLUH 110 MUTPAlluK 0 bepHCKoM HHUIMATHBE O aJpecy:
(http://www.iom.int/jahia/Jahia/cache/offonce/pid/1491).

BcemupHas koMuccus 1o MEXAyHapOIHOI MUrpaiin Obia cozaana [enepanbHbM cekpeTapem Kodu
AHHaHOM M PsZIOM NpaBUTENBCTB (OCHOBHAs Tpymma) B 2003 roxy B KauecTBe HE3aBUCUMOM KOMUCCHH,
KOTOPO#i OBLIO TIOPYYEHO 00ECIICYUTh CUCTEMY JJIsl pa3pabOTKH BCEOOBEMITIOMINX TT00ATBHBIX OTBETHBIX
Mep B CBSI3M C MUTpaIHei mocpeacTBoM ee nokiana 3a 2005 rox u pekomenpammii. Komuccust taxoke
OITyOJIMKOBaJIa CEPHI0 TEMAaTHIECKUX JIOKYMEHTOB U JIOKJIAJI0B TI0 BOIIPOCAM MUTPAIMH B pa3IMIHBIX
perronax. OCHOBHas IpyIIia B HACTOSIIEE BpeMs JICHCTBYET KaK He)OpMaJIbHBIH KOHCYJIFTaTUBHBIN OpraH
it KoMmuceny; 310 opral OTKpBITOTO COCTaBa, B HACTOSIIIIEE BPEMsI B HETO BXOIAT ABCTpanus, AJDKup,
Bbanrnanem, bensrus, bpasmms, Bearpus, I'epmanns, Eruner, Unnus, Uanonesus, Upan (Mcnamckas
Pecnybmmka), cnanus, Kanana, Mapokko, Mekcuka, Hurepus, Hunepnanner, Hopserus, [Takucran,
Tlepy, Poccuiickas ®eneparmsi, Cesroit [Ipecton, Coenunennoe Koponecteo Bennkoopuranun u
Cesepnoit Upnanguu, Typuus, ©umunnuasl, Ounmsaaust, Opannust, Hseitmapus, [senus, [pu-Jlanka,
IOsxHas Adpuka, Snonus, a Taxoke EBporneiickuii coro3, u npeacenarensimu ssistorcst LBetinapust u
[Beuns. [Mogpobuee o Komuccun u Teket qokmnana 2005 roga "Murpaius BO B3aUMOCBS3aHHOM MHpE:

HOBBIC HalpaBJicHHs AHCTBHUIT" cM. Ha BeO-caiite Komuccuu no aapecy: www.gcim.org/en/.
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Kpome TOro, mnpHHHMAIHCh HEKOTOPBIE PErHOHAIBHBIE MEpPHl 10  YCHIICHHUIO
COTpyIHHMYECTBA B peEHIeHMH mpoOmeM wmwurpamuu. Cpeam NpUMEpPOB TakUX Mep
ImoGanbHENA TOmXOA K MHUTpanmu, OpuHATHIH EBpomelickum coro3om B 2005 romy,
KOTOPbIi HANPABJICH HA YKPEIUICHHE NAPTHEPCTB 0 BCEM acTeKTaM MHTpaiun’—. Jlpyrie
pUMEpHl  BKJIOUaoT banuiickuii npouecc”, Bynanemrckuit npouech4, IIpouecc
Komnom60>, IIpouecc Hy36na26, Huanoru no Bonpocam murpauuu B OxxHoil u 3anagHoi
Adpuke” u  FOXHOAMEPHMKAHCKYI0 KOH(EPEHIHIO IO BONMPOCAM  MHIDAIHH’,
HaIpaBJICHHbIC HA CO/ICHCTBUE PACIINPEHNIO COTPYJHUIECTBA IO BOIPOCAM MUTPALIUH.

19. B [exnaparmmu teicsaenetns Oprarmsaiym O0senuHeHHbIX Harwit (pesomomms 55/2
lenepanpHONt AccaM0ien) rocymapcTBa-wiIEHB BHOBH TMOATBEPIWIN CBOIO PEIIMMOCTH

22

23

24

25
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ImoGanbHBIH TOIXO0 K MATPAMH MOKHO OXapaKTepH30BaTh KaK BHEIIHUI aCIIEeKT MUTPALMOHHON
routiky EBporeiickoro cotoza. OH OCHOBaH Ha peallbHOM IAPTHEPCTBE C TPETHUMH CTPaHAMH,
TIOJTHOCTBIO MHTETPUPOBAH B JIPYTUe BHEIIHENOINTHYECKHUE HanpaBiieHns: EBpomnetickoro coro3a,
KOMIUIEKCHO U cOalaHCHPOBaHO OPUEHTHPOBAH HA BCE BONIPOCHI MUTPALMK U yOoexumia. [IpuHaThIi

B 2005 romy, oH IEMOHCTPHpPYET cTpemiieHre EBporneiickoro coro3a kK Co31aHHI0 MEKCEKTOPAIbHOM
OCHOBBI JUISl COIVIACOBAaHHOTO YIIPaBJICHNSI MUTpAiei TOCPEACTBOM MOIUTHIECKOTO AUAIora U TECHOTO
MPAKTHYECKOTO COTPYIHUYECTBA ¢ TPeTbUMHU cTpanamu. [lonpoOHee o [ToOanbHOM MOAX0/E K MUTPALIUN
cM 1o azpecy: http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/07/549 & format=
HTML&aged=1&language=EN&guiLanguage=en.

Banmiickmii nporiecc 00beIMHSAET yYaCTHUKOB IS BEIPAOOTKH MPAaKTHIECKUX Mep colelcTBHs Ooproe
MPOTHB HE3aKOHHOTO BBO3a/BBIBO3A JIIOJIEH, TOPTOBIIH JIIOJbMH U CBS3aHHOM C 9TUM TPaHCHALIMOHAIBEHOM
TIPECTYIHOCTH B A3HaTCKO- THXOOKEaHCKOM PErHoHE U 3a ero mpeaenaMu. PykoBoasias rpymnna
Banniickoro nmpouecca (B cocrae npaButesbcTB ABcrpanuu, Mugonesuu, Hosoit 3enanauu, Tannanna, a
Takxke MeXayHapoIHOH opraHU3aiy 0 MATpaluy 1 YipasiieHns: BepxoBHoro komuccapa Opranu3annu
OO0benuuenHbIx Hamuii 0 enam OexxeHIeB) OCYyIIECTBISeT PYKOBOJCTBO MIPOBEICHUEM MOHUTOPHHTA U
peanu3anuei pernoHalIbHBIX MOMUTHYECKIX UHUIIMATUB U COTPYJHUYIECTBOM MIPAaBOOXPAHUTEIBHBIX
OpTaHOB B OTHOIICHWH SIBJICHUS] HE3aKOHHON MHTPaNrH, B 0COOEHHOCTH TOPTOBIIH JIFOIbMH M HE3aKOHHOTO
BBO3a MurpanToB. [lonpobuee o banuiickoMm nponecce cM. o agpecy: www.baliprocess.net.
Bynanerurckuii mpotiecc mpeacTaBiseT co00i KOHCYIBTAIIMOHHBIN (pOpyM MpaBUTEIBCTB Oonee YeM

50 crpan 1 10 MexXIyHAPOIHBIX OPraHU3ALINH, I[eTh KOTOPOro BEIPAbOTKA BCEOOBEMITIOIINX U YCTOHUUBBIX
CHCTEM JJIsl OPTaHN30BaHHON MUTpaLUH.

OcnoBHnas 3ama4a [Iponecca Komom6o (Takxke m3BecTHOTo Kak PernoHanbHbBIN KOHCYIBTaTHBHBIN TpoIiece
110 YIIPABJICHUIO TPYIOYCTPOHCTBOM 32 PyOEXKOM M pabOTHI 110 KOHTPAKTY JUISl a3HAaTCKUX CTPaH
TIPOMCXOXK/ICHUS) COCTOUT B COJCHCTBHH YIYUIICHHIO YIIPaBICHHs TPYynoBoi Murpaimeii. Crona BXOAUT
3aIUTa TPYASLIIUXCA-MUTPAHTOB 1 MPEIOCTABICHIE UM YCIIYT B IEJISIX ONTHMHU3AINH TPEUMYIIECTB
OpTaHM30BaHHOTO TPY/a, @ TAKXKE CO3/IaHKE ITOTCHIIMAa ¥ cOOp JaHHBIX JUIA PEIICHHs Ipo0iIeM TPYIoBOi
MUTPALUK U MEXTOCYAapCTBEHHOTO COTPYAHHUYECTBA 110 BOIIPOCAM TPYOBOIH MHUIpallUu.

B Ipouecce [Tya6na (nnmu Pernonanbaas koH(EpEeHIIUS 10 BOIPOCaM MHUTPAIMK) y4acTBYIOT benus,
I'saremana, I'onnypac, [lomuankanckas Pecryonmka, Kanana, Kocra-Puka, Mekcnka, Hukaparya, [Tanama,
CanbBanop, Coenunennsie lltaTel AMeprkH, a TakKe ApyTHe CTPaHbl PETHOHA B KaYeCTBE HaOIromaTenei.
Tpu ocHOBHBIE 00nacTu uHTEpeca B pamkax [Ipomecca [Ty361a 3170 MUTpaliioHHAs TOJIUTHKA U
yIpaBsJeHHe MUTpaIiel, MpaBa YeI0BeKa MUTPAHTOB, MUTPALIUS U pa3BUTHE.

Juanor no Bonpocam murpanuu B FOxHO# Adprke u Jlpanor 1mo BorpocaM MUTpaiy B 3amatHOM
Adpuke 00a HarrpaBiIeHBI HA COACHCTBHE MUPY M CTAOMIIBHOCTH B CBOMX COOTBETCTBEHHBIX CyOpernoHax,
3aIUTy IPaB MUTPAHTOB U ONpE/ETICHUE IPUOPUTETOB B paMKaX BHYTPUPErHOHAIBHOIO U
MEXPETHOHAJIBHOTO COTPYIHHYECTBA.

B 10xHO0-AMepuKaHCKOl KOH(EPEHIINH 110 BOIIPOCaM MHTPAllMi YUacTBYIOT ApreHTHHa, boimmBus
(MuoronanmonansHoe ['ocynapetso), bpasumus, Benecysna (bonmBapuanckas Pecmybnuka), ['aitana,
Konym6us, [Taparsaii, [lepy, Cypunam, Ypyrsaii, Humu u DkBagop, Apyrue rocy1apcTsa B perHOHE U 3a
€ro mpeJiesIaMy B KauecTBe HaOMIoaTeNnei, a Takxke psii MeXIyHapOIHBIX OpraHU3aluii, B TOM YHUCIIe
MexyHapoHast OpraHu3anys 10 MUTPAIN, KOTOpasi 00eCIeYnBacT TEXHHYECKOE COTPYJHUIECTBO 1
MaTepHaIbHO-TEXHHYECKYIO MOAIEePKKY. [ 1aBHBIM npropureToM FOkHO-AMepHKaHCKOI KOHQEPEHINH 10
BOINIPOCaM MUTPAIUH SIBIISIFOTCS 1IPaBa YeJIOBEKa MUTPAHTOB, HE3aBUCHMO OT UX CTaTyca.
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I11.

NPUHSITH MEPbl Ui O0CCICYCHUS] YBKCHHUS M 3alllUTHI MPaB 4YEIOBEKa MHIPAHTOB,
TPYASIIMXCA-MUTPAHTOB M UX CEMEH, PEKPAILEHHMS YIAIIAIOIIUXCS BO MHOTUX O0IIeCTBaX
MPOSIBIICHHUN pacu3ma U KCeHO(POOUH U MOOIIPEHHUsI OOJIBIIETO COMNACHS U TEPIIUMOCTH BO
BCEX 00IeCTBax.

20. B cBoeii pezomoruu 59/194 o 3amute murpanToB [enepansHast AccamoOies, Oyaydn
BOOJYIIEBIEHA PACTyIIEH 3aHHTEPECOBAaHHOCTBIO MEXIYHAPOAHOTO coolmecTsa B
3¢ QEeKTHBHOW N BCECTOPOHHEH 3aIMTE NpaB YEJIOBEKa BCEX MUTPAHTOB, ITOJYEPKHYIIA
MOTPEOHOCTh B JAJIBHEHWIINX YCHIMSAX IO OOECIIEUCHMIO YBa)KEHHS MPaB 4YEIOBEKA MU
OCHOBHBIX CBOOOJI BCEX MHIPAHTOB; a TAaKKe MOAYECPKHYJAa BaKHOE 3HAUCHUE CO3JAHUS
yCIoBUH, (HOpMHUPYIOIMX OTHOIIEHHS OOJBIIEr0 COMIACHS, TEPHHMOCTH W yBa)KCHHS
MEXXIAy MUTPAaHTaMH M OCTaJIbHOM 9acThio OOIIecTBa B TEX IOCYAApPCTBAaX, B KOTOPBIX OHU
MIPOXXHUBAIOT, YTOOBI MOJOKHUTH KOHEI] ITPOSIBICHUH pacu3Ma 1 KCeHO(oOMM B OTHOIICHUH
MurpanToB. B cBoeii pesomronnu 60/139 o HacHINK B OTHOIICHUH TPYISIIMXCS SKEHIIUH-
MHUrpaHToB AccamOlies HacTOSATENbHO MpU3BaJa INPABUTEIHCTBA AKTHBU3UPOBATh HX
HallMOHAJIbHBIE YCHIIVSA, HAIllPABJICHHBIE Ha 3aIUTy W IOOIIPEHHE MpaB M OIaromnoxydns
TPYAAIINXCS JKEHIIMH-MUTPAHTOB | MIPU3BaJia IPABUTEIHCTBA YCTAHOBUTH MEPHI CyAeOHON
1 YTOJIOBHOW OTBETCTBEHHOCTH [JISl HAKAa3aHUs JINI], BAHOBHBIX B COBEPIICHUY HACHIIHS B
OTHOIIECHUN TPYSIINXCS KCHIIMH-MATPAHTOB, M OKA3bIBaTh )KEPTBAM HACHIIUS BCE BHIBI
CPOYHOM MOMOIIH U 3aIUTHI.

@opMHPpYOIIHECS TEHACHIMH B 00J1aCTH HACUJIUS
B OTHOLIIEHUM MUTPAHTOB, Pa00UMX-MUTPAHTOB U UX ceMeil

IIpectynmHocTh U HACHJIHE

21. OmnpezneneHue ypoBHsSI BUKTUMH3ALUUU MHUIPAHTOB SIBISIETCS TPYAHOM 3ajayeil mo
psany mnpuumH. IlocTOsSHHOE W3MEHEHHE MEKAYHApPOJHOTO 3aKOHOJIATeNIbCTBA M
HaIMOHAJIBHBIX 3aKOHO/ATENNbHBIX 0a3, BCIEICTBHE TOTO YTO B HUX BBOISTCS HOBBIC BHIBI
YTOJIOBHBIX NPECTYIICHUH, KAaCAIOIMXCS MUTPALUN, WIM W3MEHSCTCSA OMNpEIeNICHHE yxKe
MIEPEUYNCIICHHBIX paHee BHUAOB TaKUX MPECTYIUICHWH, OCOOCHHO 3aTpyAHSAET OLECHKY
TEHJCHIMH B 00NacCTM TPECTYTHOCTH B OTHOLIEHWH MHIPAHTOB. Pazmuuus B
3aKOHO/IATENIbCTBE TEX WM HMHBIX CTPaH 3HAYUTENBHO OCIOXHSIOT CONOCTABICHHUS Ha
MEXAYHApOJHOM ypoBHE. B oduIMambHOW CTaTHCTHKE YPOBEHb BHKTHMHU3AINU
MUTPaHTOB HEPEIKO 3aHIKACTCA. B 11e10M MUTpaHTBI HE OYEHb PACIONIOKEHBI COOOIIATh O
COBEpIIAEMBIX B OTHOIIEHWHM HUX IPECTYIUIEHUAX. HEeZoCTaTouHOCTh MJaHHBIX O
COBEpIICHHBIX MPECTYIUICHUSIX YacTO CBS3aHa C OTCYTCTBHEM MEXaHH3MOB cOOpa JAaHHBIX
B CHCTEME YTOJOBHOTO NPAaBOCYIHWs IUII PETUCTPALMH IPECTYIUICHWH B OTHOIICHHH
MUTPAHTOB WJIM, €CJIM TAKOBBIE HMEIOTCS, C UX HECOOTBETCTBHEM TpeOoBaHMAM. B pamkax
JIAaHHBIX 110 MHTPAHTaM KaK JK€PTBAM IPECTYIUICHHWII BO MHOTHX CIydYasX CMEIIMBAIOTCS
TaKU€ pa3Hble KaTeropuM, Kak "MurpasThl", "MeHbIIMHCTBA", "STHUUYECKHE TpymHmbl",
"HaIMOHAJIBLHOCTH", KaK €CiM Obl MLy HUIMH CYIIIECTBOBAJIA KaKas-IM00 aHAIOTHSL.

22. OO6cnenoBaHWs 1O BONPOCAM BHUKTHMH3ALUHM TaKXe CTPAfalOT H3-3a CEPHE3HBIX
OTPaHWYCHUH, KOTAa JeT0 AOXOMUT O ONpPEIETICHHUs YPOBHA BUKTHMHU3AIMH MHUIPAHTOB.
Bo-nepBbIx, 3T 00CNIe0BaHNS HEPEIKO OPHEHTHUPOBAHBI Ha TPAXKIAH, MPOKUBAIOLNINX B
COOTBETCTBYIOILIEH CTpaHe, TeM CaMbIM W3 MOJS 3PEHMS HCKIIIOYAIOTCS WHOCTPAHIBI U
MUrpaHThl. BoO-BTOpBIX, OONBIIMHCTBO OOCIEAOBAHMA 110 BOIPOCAM BHKTHMHU3AINU
ONEPUPYIOT TAaKUMHM KaTeropusiMd, Kak "TpyIIbl MEHBIUMHCTB", "MHOCTpaHLBbI",
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"MurpanTs", "abOpUTeHBI, WM KOpEeHHOE HaceleHue", "ITHUYEeCKHe TPYNIEI', KOTOpHIe,
XOTS W pa3lUyaroTcs MeXay coO0OH, HMEIOT TEHICHIHUIO IIePeceKaTbCsl M WHOTAA
YIOTPEONAIOTCS KaK B3aMMO3aMCHSEMbIC IOHATHSA; 3TO NPUBOIUT K IYTaHUIE B
onpeneneHusix. Hampumep, noHATHE "HpeACTaBUTENb ASTHUYECKOM TIpynmbl" MOXKET
YIOTPEOIATHCS KaK B OTHOIIEHNUH T€X, KTO POIWIICS B CTPaHE MPOXHUBAHMS, TAK U TEX, KTO
pomwics 3a TpenesaMH CTpaHbl NpoxuBaHMA. OTCYTCTBHE UETKHX OIpeNeIeHUH
3aTpyJHAET MHTEPNPETAMIO [aHHBIX W TPAKTUYECKH HCKIIOYaeT BO3MOXXHOCTh
comocTaBleHUil. B-TpeTbmx, XOTd HE3aKOHHBIE MHIPaHTHl Hambojee BEpOATHO
MIOABEPTalOTCSl BUKTUMU3AINH, 110 OIPE/IENICHUIO, OHN O(UIIMAIBHO HE 3apETHCTPUPOBAHBI
U, CJIE[IOBAaTENbHO, HE MMEIOT JIOKYMEHTOB. B pesynprare OHM BpsA JIM TMOMaayT B
oOcnetoBaHKMs MO BOIPOCAM BUKTHMH3AaLMKM, B KOTOPHIX BBIOOPKH [IEJIAIOTCS U3
Oo(HIMATBHBIX TOCYJAPCTBEHHBIX MCTOYHHWKOB, TAKMX KaK CIIMCKH 3apETHCTPUPOBAHHBIX
n3buparenell Wwin rpaxaad. B-ueTBepThIX, Ja)Xke KOTAAa MUTPAHTHI MONAAAIOT B BBIOOPKY,
OHHU MOTYT OBITH IJIOXO MH(QOPMHUPOBAHBI O TAKUX OOCIIEOBAHUIX M TI0O3TOMY OTHOCHUTHCS
K HUM C ITOJIO3PEHUEM, JINOO OHM MOTYT HE NMETH SI3BIKOBBIX HaBBIKOB, YTOOB! OTBEYATH HA
BONIPOCHI B paMKax TakuxX oOciemoBaHuid. XOTs 00CIE€ZOBaHUS MO BOIpPOCaM
BUKTHMH3AINH MIPEACTABISIIOT COO0M BayKHBIM MHCTPYMEHT JUISI ONyYCHUS! HHPOPMaIUU
0 TMPECTYIUICHUSIX, OT KOTOPBIX MOCTpPajaiu JIOAHW, WX IIETH M METOAWKAa JOJDKHBI OBITh

o 29
CKOPPEKTUPOBAHBI U1 YIYYIICHUS aHaIn3a MPECTYIUIEHNA B OTHOIIEHUN MUTPAHTOB .

23. U3 umeromerocs HeOOJIBIIOT0 00beMa I/ICCJ'IeI[OBaHI/Iﬁ U CTaATUCTHYCCKUX NAaHHBIX IO
TEMEC BUKTHMH3AIIUH MI/IFpaHTOB3O, MOXHO CJ€JaTb OIUH HeZ[BYCMBICJIeHHBIﬁ BBIBO/:
TpEACTAaBUTEIIN MEHBIIIUHCTB, 6yZ[I> TO TrpaXJaH€ CTpaHbl WX NPEACTABUTEIIN STHUICCKOTO
MEHBIIMHCTBA WJIN JINIIAa THOCTPAHHOTO MMPOUCXOXKIACHUSA 6o HETpaXJaHE, B HACTOSAIIEEC
BpEMs COCTABIIAIOT OOJILIINHCTBO (I)I/Il"ypaHTOB B CUCTCMC YT'OJIOBHOI'O CyAOIIPOMU3BOACTBA
B Ka4€CTBC KakKk HpaBOHapyLHI/ITeJICI\/'I, TaK H KCPTB. Kor;[a IOABJIAKOTCA AJaHHBIC, OHH
CBUACTEIBCTBYIOT, YTO MUT'PAHTBI CTAHOBATCS XXEPTBAMU IIHUPOKOTO psAaa HpeCTyHHCHHﬁ,
KOTOPBIC 3a9aCTYH0 OKa3bIBAKOTCA HeCOO6H.[CHHBIMI/I.

24. VYpoBeHb BHKTUMH3AIMHM OOBIYHO BBIIIE CPEIW MUTPAHTOB, YEM CpEOH TpaskaaH
CTpaHbl (MHOTZa HECOpPa3MEpHO BHINIE — B MIECTh M 0Oojee pa3), 3TO OTHOCHTCS KakK K
HUMYIIECTBEHHBIM MPECTYMIICHUSIM, TaK U K MPECTYIUICHUSIM, CBSI3aHHBIM C NPIMEHEHHEM
Hacuius. Hanpumep, B 27 rocymapcrBax — ujeHax EBponeiickoro coro3a KaxKIblid
YEeTBEPTHIH MPEICTaBUTENb MEHBITUHCTB XOTA OBl pa3 B 2008 oy CTaHOBHIICS KEPTBOM
npectymienus. B EBpone murpantst u3 crpan Adpuxu k rory ot Caxapsl Hanbosee 4acTo
CTaHOBSATCSI KEPTBAMM NPECTyIUIEHNH. B cpeqHeM mpencTraBUTeNn MEHBIIMHCTB B LEJIOM
CTaHOBATCS KEPTBAMM KpaXk JITYHOTO HMMYIIECTBA, HAMAJCHUH HIM Yrpo3 NPUMEHECHUS
HACHUINS Yallle, YeM MPeobIafaroliee HaceIeHue” .
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IMonpobHee 06 00CIeNOBAHKSAX IO BOTPOCaM BUKTUMH3ALMH CM. PYKOBOJICTBO DKOHOMHYECKOH KOMHCCHU
qutst EBporibl o mpoBenenuio odcnenoBanuii mo Borpocam Buktumusaimu ((ECE/CES/2009/12/Add.1)
Cwm., Haripumep, Samuel Perreault, Immigrants and Victimization, 2004, Statistics Canada, Canadian Centre
for Justice Statistics Profile Series (Ottawa, December 2008); Krista Jansson, Black and Minority Ethnic
Groups’ Experiences and Perceptions of Crime, Racially Motivated Crime and the Police: Findings from
the 2004/05 British Crime Survey, Home Office Online Report 25/06 available from
www.homeoffice.gov.uk; Holly Johnson, “Experiences of crime in two selected migrant communities”,
Trends and Issues in Crime and Criminal Justice, No. 302, Australian Institute of Criminology, 2005; and
European Union Agency for Fundamental Rights, EU-MIDIS European Union Minorities and
Discrimination Survey: Main Results Report (Vienna, 2009).
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25.  MurpanTsl, cTaBIINe )KEPTBAMH MPECTYIUICHNH, HEPEIAKO BUAAT MPUYMUHBI PACOBOTO
XapakTepa B ClIy4asiX, CBA3aHHBIX C yTPO3aMH, OCKOPOJICHUSIMH, BAaHJAIN3MOM H JIPyTUMHA
MPECTYIUICHUSIMA TIPOTUB JmuHOcTH. Hampumep, B EBpome 18 mpomeHToB npiran u
18 mpoueHTOB MUTPaHTOB U3 cTpaH AdpHkH K 1ory oT Caxapsl yKa3ajd, 4TO 3a MOCIICIHNE
12 mMecsueB UM MPUILIOCH NMEPEXUTH IO KpallHEN Mepe OIMH MHIMIEHT, NIPOU30LIEAINI
"Ha pacoBoi No4Be"; OHM CUMUTAJIM, YTO NPABOHAPYLUUTENN COBEPUIMIM HalaJeHUE WU
YTpOXKald MM BCIIEACTBHE WX MHOCTPAHHOTO INPOMCXOXKICHUS WM TPHHAUICKHOCTH K
THUYECKOMY MEHBIINHCTBY.

26. Puck BUKTMMH3ALMM BO MHOIOM CBfI3aH C pallOHaMu MPOXKMBAHUS MUIPAHTOB. DTO
OTYaCTH OOBACHIETCS TEM, YTO MHIPAHTCKOE HACEJIEHWE KOHIICHTpUpYyeTcs B paioHax
BBICOKOTO YPOBHSI PACHPOCTPAHEHHOCTH MPECTYITHOCTH, 3aTPAarvBaloIeil BCeX XHUTENCH,
HE3aBHCHUMO OT WX OSTHHYECKOW WM HAIMOHAIBHOM NpHHAIIEKHOCTH. Kpome ToTO,
HEKOTOpbIE BHJBl TPECTYIUICHWH OBbIBAaIOT B OONBIICH CTENEHW HampaBlIeHbl Ha
onpeneneHHsle rpynnsl. Hanpumep, B Coenunennsix Itatax Beixoausl u3 JlarTmuHcKon
Amepukn B OONBIIEH CTENICHW CTAHOBSITCS JKEPTBAMH HPECTYIJICHHUH C NMPUMEHEHHEM
HACWJINS U HACWIIMS B CEMbE, YEM JIMIA MHOTO IPOUCXOXK/ICHHS, B TO BPEMs KaK BBIXOJIIBI
n3 IOro-BocTouHol A3um 9arie CTaHOBSATCS JKEPTBAMH KpasK, YeM MPEACTaBUTEH JIPYTHX
STHUYECKUX TPYIIIL.

27. Taxxe OKa3bIBaeTCs, YTO HEKOTOPBIE BH[bI MPECTYIUIEHUH COBEPLIAIOTCS OJHOU
STHAYECKOM TPYNIOH MIIM MEHBITUHCTBOM B OTHOIIEHUH APYTO# 3THUUECKON TPYIIITBI HITH
MEHBIIMHCTBA; B JPYTHUX CIy4dasX HACHIbCTBCHHBIC MIEWCTBHS MOTYT COBEPIIATHCS B
paMKax OIHOM W TOW e TPYIIIBI MEXITy ee IpeAcTaBUTeNsIME. Hampumep, B HEKOTOPBIX
CTpaHaX, MO-BUANMOMY, HMEET MECTO BHICOKHI ypOBEHb HACHJIHS B CEMbEe BHYTPH psaa
stHrYeckux rpynn. Tak, B CoemmHeHHBIX lllTarax B paMKax YIHMYHOH TNPECTYHMHOCTH
MIPaBOHAPYIIUTENN U WX JKEPTBBI MPHHAIIC)KAT K OTHON M TOW K& ITHUYECKOHW TPYyIIIIE.
B HEKOTOPBIX CTpaHAX MUTPAHTHI BO BTOPOM ITOKOJICHUH, KaK OKA3bIBAETCS, TIOIBEPTAIOTCS
Ooyilee BHICOKOMY PHCKY CTaTh XEPTBaMH IPECTYIUICHHUS C TMPUMEHEHHEM HACHIIHS, YeM
o0l1ee HaceIeHNE.

28. Kpome TOro, MUrpaHTBl MEHEe, 4eM TpaXJaHE CTPaHbl, CKJIOHHBI COOOIIATh O
MPECTYIUICHUSIX B MOJHIMIO, NIPU 3TOM y HUX HaOmomaercss Oojee HU3KHI YpOBEHB
YBEPEHHOCTH M Bepbl B CHOCOOHOCTh mONMUIMH 3(P(EKTHBHO pearuposarb Ha
NpeCTyIUIeHHe, a  Takke  o0mee  OTCYICTBHE  JOBEpHA K  COTPYIHHKaM
IIPaBOOXPAHUTEIBHBIX opraHoB. B EBpore mccienoBanus Mo BOIpOcaM BHUKTHMH3AINU
MHUTPAaHTOB W STHHYECKHX TPYIIN MOKa3bIBAIOT, 4YTO B 57-74 mpoleHTax ciydaeB
HamajieHuss WIN Yrpo3bl, OOJBIIMHCTBO M3 KOTOPBIX pACIEHHBAINCh KAaK CEPbE3HbIE
MIpaBOHAPYIICHUS, 0 HUX HE coo0manock B monunuio. B cpemrem o 75-90 mporenrax
CllydaeB TIpEcIEIOBaHMS W JOMOTATeJbCTB HE COOOIIANoCh B IOJHIHIO, XOTS

32
OOJIBIIIMHCTBO U3 HUX PacuCHUBAIMCH JKEPTBAMU KaK CEPBE3HBIC TPABOHAPYIICHUS .

29. MurpaHTsl, BEpOSTHO, TAKKE UYBCTBYIOT OOJBIIYI0 OOECIIOKOEHHOCTH IO MOBOAY
MPECTYITHOCTH, YeM TPpaX/laHe CTPaHbl. bONbIIOH MPOIIEHT MUTPAaHTOB HE OIIYIIAIOT ceOs
B 0€30macHOCTH, €CIM HAYT B OJMHOYKY B paloHaX, TI[e OHM NPOXHBAIOT, IIOCIIE
HACTYIUICHHsI TeMHOTHI. Kak HHM napafoKcanbHO, B HEKOTOPBHIX CTPaHaX INPOXKUBAIOIINE
TaM WHOCTPAHI(B! JTAIOT MOJIUIUK 00JIee MOJOKUTEIbHYIO OIICHKY, YeM TPaXKJaHEe CTPAHBbI.
Bo3mokHO, 3TO OOBSICHSETCS W3BECTHBIM B KPUMHHOJOTHH SIBIEHHEM, KOTOPOE
Has3bIBaeTCsl '"TpPHyMEHbIIEHHE", TO €CTh y MHOTUX MHIPAHTOB, NPHUBBIKIINX K

32
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3H0yHOTp66HCHI/IﬂM CO CTOPOHBI MNPABOOXPAHUTCIBHBIX OpPraHOB B HX CTpPAHax
IIPOUCXOXKACHUS, CKIIAABbIBACTCH Ooiee 6J'IaFOHpI/ISITHO€ BIICHATIICHUC O IIOJUIIMHA B HX
CTpaHax MPOXKXHNBAHUS.

Hacunue B OTHOLIEHUM TPYASIIUXCA-MUTPAHTOB

30. TIlo muenmio CrienuanpHOTO JAOKJIAJ4MKa MO BONPOCY O COBPEMEHHBIX (hopmax
pabctBa, ['ympHapsl IllaxussH, "c JOMamIHUMK PaOOTHUKAMH, KOTOPBIE MEPETPYXEHBI
paboTOl, MONYydYaroT HU3KYI0 IUIATy W TO/BEPTalOTCS JKECTOKOMY OOpaIleHHI0 —
(U3HIECKOT0, SMOIIMOHAIBHOTO MM CEKCYyaJbHOTO XapakTrepa — oOpamaroTcs (aKTH4ecKu
Kak ¢ pabamu. Ota opma pabOCTBa CymIECTBYeT B IOMAIIHHX XO3SHCTBAaX IIOBCIONY B
MI/Ipe"33.

31. Bo MmHorux crtpaHax 3ananHoil EBpolibl Ha [10J10 JIMIL, POAMBIIMXCS 3a TPaHULEH,
npuxomutcs 10 mporeHToB paboueil crbl. JTa MO TaKXKe 3HAUYUTETbHA (M MPOIOIKACT
pactn) B psane crtpaH Adpuku, Asmm, CeBepHoil m HOxHOW AMepWKH, B HEKOTOPBIX
rocynapctBax [lepcunckoro 3anuBa gocruras 60—-80 HpOLIeHTOB34.

32. Hacmnmme u JIUCKpUMMHADUS B OONACTH 3aHATOCTH HEPEAKO CBSI3aHBI CO
3noynorpeOnernsamMu. Takue 370ynoTpeOneHnss MOTYT BKIJIIOYaTh HHU3KOOIIAYMBAEMBIN
(wM HeomIaYMBAaeMBIH) TpPyHA; KPaTKOCPOUYHBIE TPYAOBBIE JOTOBOPHI WM OTCYTCTBHE
Kakux Obl TO HM OBIJIO JOTOBOPOB; YIMHEHHBIH paboumii A€Hb 3a MHUHHMAJBHYIO
3apabOTHYIO TUIaTy WIIM OIUIaTy HIDKE MHHUMYMA; TPsI3HAs, OTacHas1, Tshkesast paboThl (Tak
Has3bIBaeMas pabdora 3-D), moxue ycioBus Tpyna; HeCOOIIOICHNE TEXHUKH O€3011aCHOCTH
U B pe3yJbTaTe 3TOTO IOBBIIICHHBIH YPOBEHb TpaBMaTH3Ma Cpel PadOuMX-MUTPAHTOB;
WIN TIpUMEHEHHE (QU3HYECKOTO W TICHXOJIOTHYECKOTO HACHIMSA B LEJAX KOHTPOJIS B
OTHOIIIEHUN PaOOTHHUKOB.

33. Bo BceM Mupe paboune-MUTPaAHTHI CTPAJAIOT OT Hacwiusa. B Asum, HampuMmep, Kak
CBUJICTENNBCTBYIOT JIaHHBIE HCCIIEAOBAHUM, OSKCIUTyaTalus pPaOOYMX-MHUTPAHTOB HMEET
MECTO BO MHOTHX OTPACyIiX, BKIIOYasl CEILCKOE XO3SIMCTBO, CTPOUTENHCTBO, PHIOOIOBCTBO,
JIOMAIIHIO padoTy, 3aBoAbl U (HadpUKH U PyIHOH TPyH. DKCIUTyaTalus OCYLIECTBISCTCS
Pa3sHbBIMH METOAAaMH — OT HEBBIIUIATHI 3apaOOTHOMN IUIATHl M COKPAICHHOW OILUIATHI TpyAa
JIO WCTIONB30BAaHUS JIOJITOBON 3aBHCHMOCTH; HEPEIKO OHA TAKKe BKIIOYAECT HACWIINE, Kak
¢u3nyeckoe, TaK W TICUXOJIOTHYECKOE, HAIpUMEp YIpo3y TEJECHBIX IOBPEKACHHUH,
u30HeHNe, JTMIIEHNE AN WM H3HACHIIOBAHNE .

34. Bo mHorux crtpaHax JlaTmHCKOW AMepHWKH paOodme-MHUTPaHTH, KaK WHOCTPAHIIBI,
TaK ¥ JINIA, He ABJIAIOINECS HHOCTPAHIIAMH, TPYAATCS B aHAJIOTHIHBIX paOCTBY YCIOBHUSIX
B IIIAXTaX, B CEIbCKOM XO3SHCTBE U B JPYTHX CEKTOpax. Pabo4unx 0OMaHBIBAIOT JIOKHBIMU
o0emaHusIMK XOpoIIel paboThl W MOBBIIICHUS 3apIUIaThl; HO M3-3a CTOMMOCTH IIepees3sia
OHM OKa3bIBAIOTCSl B TSDKEJION JIONTOBOM 3aBHCHMOCTH, YTO HE ITO3BOJISIET MM OCTaBHUTh
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35

CriennasbHbIN TOKITAI9HK IO BOIPOCY O COBPEMEHHBIX (hopMax pabeTBa, BEICTYIUICHHE IO CITy9aro
MexayHapoaHoro 1Hs 60pbObI 3a 0TMEHY padcTBa, JKenea, 1 nexabps 2009 roma. CM. mmo azgpecy:
www.ohchr.org.

Marpux Tapan, cTapuInii CIEIHAIICT MO BOIPOCAM MHUTPALK, MexXayHapoIHas OpraHu3anus Tpyaa,
"I'moGanu3anus 1 MUTpanus: HEOOXOAUMOCTb MOIX0/1a, OCHOBAHHOTO Ha IpaBax uelioBeKa', 3asBleHHE,
MpeCTaleHHOE Ha BOCbMOIi ceccnn KommuTeTa 1Mo 3amute npaB BCeX pabOuMX-MUTPAHTOB M YWICHOB HX
cemetit, XKenesa, 18 anpesst 2008 rona.

André Olivie, Identifying Cambodian Victims of Human Trafficking Among Deportees from Thailand
(Phnom Penh, United Nations Inter-Agency Project on Human Trafficking, 2008).
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cBOIO0 pabory. UroObl HE AaTh paboOYMM YWTH, TaKke NPUMEHSIOTCS NPUHYXICHHE U

HaCI/IHI/IC%.

35. B Adpuxe MurpaHThl, Wmymue padoTy, CTAJKHBAIOTCS C IIPECIEAOBAHHEM CO
CTOPOHBI MECTHBIX XXHUTEINCH, OOBUHSIONINX UX B TOM, YTO OHM OTHHMAIOT y HUX paboune
MecTa. JleTH-MHUTpaHThl MOABEPTarOTCS KCILTyaTallK B TOOBIBAIOMIEH MPOMBIIIIIEHHOCTH,
CEeJILCKOM XO3siCTBE M paboTe mo nomy. B EBpome 3aHATBIE B CEIBCKOM XO3SHCTBE
paboune-MUTPaHThl 3a4acTylo TPYIATCS, HE HMes 3alluThl CO CTOPOHBI TPYIOBOTO
3aKOHO/IATENbCTBA, KHUBYT B OPOIICHHBIX MTOCTPOHKAX M CTAJKUBAIOTCS C HETEPIHMMOCTHIO
1 HAaCHJIMEM.

Hacuamne B oTHOIIEHUH TPYAAHIUXCH KCHIMUH-MUTPAHTOB

36. DBOmBIIMHCTBO TPYIAIMXCSI-MUTPAHTOB COCTABJISIOT MYKYMHBI, TEM HE MEHEEe B
MOCJIEIHEE BpeMsl MEKAYHAPOIHOE COOOIIECTBO yAeNseT 0ocoboe BHUMaHME IpobiemMam
TPYAAIINXCS KEHIIUH-MUTPAHTOB. 3a mocnegane 50 JeT MUTPUPOBAIM MTOYTH CTONIBKO XKe
JKEHILUH, CKoJbkO MYx4uuH. B 2005 romy murpupoBanmu oxosno 94,5 MIIH. >KEHIUMH,
cocraBuB 49,6 mporieHTa OT O0OIIET0 4YWCIIa MUTPAHTOB B MI/Ipe37. B npouuiom
OOJBIIMHCTBO JKEHIIMH MUTPHPOBAIN B KaUueCTBE IIKAMBCHIEB paOOTAIOMMX MYXEH HIIN
JIPYTHX POJACTBEHHHKOB; 32 IIOCICIHHWE ACCATHIETHs, ONHAKO, BCe OOJbIIEC >KEHIINH
MHUTPUPYIOT CAMOCTOSITEIEHO B KAY€CTBE OCHOBHOTO KOPMIUIBIIA.

37. Xots Murpanusi OTKPHIBAET HOBBIE BO3MOXKHOCTH TPYAOYCTPOMCTBA IJISi MHOT'HX
KEHILUH, B CHJy WX JBONHOH yS3BUMOCTH (KAK MHIPAaHTOB M KakK JKEHIIUH) OHU B
pe3yabrare CBOel MOOWIBHOCTH HEPEIKO IOJBEPraroTCs HECOPa3MEPHBIM PHCKaM.
JKeHIMHBI 3a4acTyl0 HaXOIAIT PabOTy B HMIKHUX HHU3KOOIJIAYMBAEMBIX CEIMEHTaX PhIHKA
TpyAa, B  CEKTOpax yCIAyr ©  pas3BICUCHHUH, KOTOpbIe OOBIYHO  SIBISIOTCS
HEKOHTPOJIHMPYEMbIMH M HE TMOJMANAI0T MOJA JCHCTBUE HAIMOHAIBLHOTO TPYIOBOTO
3aKOHO/IATENBLCTBA. DTO YCYTyONIseT yI3BUMOCTh KEHIIUH-MUTPAHTOB, HEPEAKO JINIIEHHBIX
JIOCTYIa K COLMAbHOMY OOECIIeUeHHI0 U MpaBoBOil 3ammrte. OHH TaKKe CTPAAAIOT OT
TAKUX 3JI0yMOTPeONIeHHH, KaK TSDKEINble YCIOBHS TPyJAa M JKWU3HH, HU3Kasl OIulaTa Tpy/a,
HE3aKOHHOE y/IepKaHue 3apabOTHO# MJIaThl U T0OCPOUHOE yBoNbHEHHE. Ocobasi 0nacHOCTh
HapYIICHHs TPYIOBBIX MMPaB YyrpOXKaeT AOMAIIHKM pabOoTHUIIAM-MUTpaHTaM. Kpome Toro,
PHCK MOTepH pPabOThl TaKXKe MOXET O3Ha4aTh YTpaTy HMX JerajlbHOTO CTaryca, 4To
3aCTaBISIET WX COMIAIIATHCS HA 3aHIKCHHYIO OIUIATY MPHU MEHBIIUX TapaHTHSX, TOIBKO
9TOOBI N30€KaTh JETIOPTAIHH.

JAunckpuMuHanms

38. TloMMMO TIpECTYIHOCTH, CYIIECTBYET MHOTO Jpyrux ()OpM HACHJIMS B OTHOLICHUHU
MUTPaHTOB, KOTOPbIE MOJKHO OXapaKTepH30BaTh KaK AMCKPUMHUHAIMA. MUIpaHThl OOBIYHO
B 3HAYUTEJIHOM CTENeHH CTPajalT OT JUCKPUMHUHAIMOHHOTO oOpaiueHus. JlaHHble

36

37

E. Bedoya, A. Bedoya and P. Belser, “Debt bondage and ethnic discrimination in Latin America”, in Forced
Labor: Coercion and Exploitation in the Private Economy, Beate Andrees and Patrick Belser, eds.
(Boulder, Colorado, Lynne Rienner Publishers, 2009).

VYnpasnenne BepxoBaoro komuccapa Opranuzannn O0beanHeHHbIX Hatuii o npaBam yenoBeka,
MeskTyHApOHBIN PYKOBOJAIIMIT KOMHUTET 10 TIPOBECHUIO KaMITaHUH 32 parndukaniio KoHBeHImH 0
MpaBax MUTPAHTOB, PYKOBOIAIIME TIPUHUIIBI IO paTHdUKANIE MexKTyHapOIHOW KOHBEHIIUH TI0 3aIlliTe
MpaB Bcex pabounx MUTPAHTOB M 4ieHOB ux cemeii (YKenera, 2009 ron).
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OJHOTO €BpOIeiickoro o0cnenoBaHus, K NPHMEpPY, CBHICTEIBCTBYIOT O TOM, YTO
JUCKPUMHUHAIMS B 00macT oOpa3oBaHWS M 3aHATOCTH CO3AEeT 0cOoObIe MPOOIEMBI I
HEKOTOPBIX TPYIM, NPEMATCTBYS MM B JOCTye K MMEIOIIMMCS B JTHX cdepax
BO3MOKHOCTSIM™. JT0 Hambolee BaXHO B TOM OTHONIGHHH, YTO OOpa3OBaHHE K
oITauMBaeMas 3aHATOCTb SIBISAIOTCS KJIIOYOM K YCHEUTHOM HMHTETpalyd M COIHAIbHOMN
aJIanTaIuH.

39. CoumnanpHas AUCKPUMHHAIMS BKIIOYAET NMPOM3BOJILHO BO3JBUIAEMBIC MPEIISTCTBUS
Ha TyTH YIYYIICHUS TIOJOXKEHHS MEHBIIMHCTB; COIMAJbHAs CHCTEMa OCYIIECTBISIET
JTUCKPUMUHAIMIO B OTHOUIGHHWHM OTAEIBHBIX JIMIl, IOTOMY 4YTO OHHM HPUHAIICKAT K
OTIpeZIeTIEHHOI Tpynne MeHbIIMHCTB. HeTpyaHO yBHIETh, KaK AWCKPUMHHAIMS, KOTOpas
NPENsATCTBYEeT WHTErpalliy, MOXET TPHUBECTH K BHUKTUMH3aiuH. Kpome ToTO,
JUCKPUMHUHAIMS B 007acTH 00pa3oBaHHWsA O3HA4YaeT OTCYTCTBHE JOCTyHa K Oa30BBIM
YPOBHSIM 00pa30oBaHUSI M, CIEJOBAaTENIbHO, HECIOCOOHOCTH NPHOOPECTH S3BIKOBBIE U
KyJIbTypHbIE HaBBIKHM, HEOOXOAMMBIC IJIsI HAUICKAIEH HHTETpald B HPHUHUMAOMICH
cTpane. UTo KacaeTcsi MOIOJABIX MUTPAHTOB, TO 3TO MOXKET OTPHILATEILHO MOBIUATH HA X
CaMOOLICHKY, TNPHBECTH K YCWJICHHIO HETaTUBHBIX CTEPEOTUIIOB W MOMENIaTh UM B
JTaTbHEHIIIeM MTONCKE BO3MOXKHOCTEH TPYIOyCTPOHCTBA.

40. CyumlecTByeT  3HAUMTENIBHOE  KOJIMYECTBO  MCCIENOBAaHUM,  JOKYMEHTAJIbHO
(UKCHPYIOMINX, KaK MMOBTOPSIOMIASACSA AUCKPUMHHAIMS MIPUBOIUT K NETPECCHH, arlaTHH,
yxomy ¢ paboTel W MapruHamm3anuu. Korga Jroqy W30IMpOBaHBI B OCOHBIX paiiOHAX;
HMEIOT OTpaHMYEHHBIH JOCTYNl K BO3MOXKHOCTSAM B 0OmacTH oOpa3oBaHHSA |
po¢eCCHOHANFHON TOATOTOBKH; JIHIICHB BO3MOXXHOCTEH TPYOOYCTPOICTBAa; KOTIa OHH
MaJI0 PaCCYHTHIBAIOT Ha 3alIUTY CO CTOPOHBI CHCTEMBI YTOJIOBHOTO CYIONPOHM3BOACTBA; M
CTaJIKMBAIOTCS C TUCKPUMHUHANNEH B IPYTHX aCHEKTax OOIIECTBEHHON, YKOHOMUIECKON H
KyJIBTYpHOH JKHM3HH, COYETaHHE BCEX OSTHX (HaKTOPOB — BEPHBIH MYTh K H3OILIIUH,
VSI3BUMOCTH M HACHIIHIO.

VA3BUMOCTH MUTPAHTOB

4]1. B of0meM u mnenoM [aHHBIE CBUAETEIBCTBYIOT, YTO YSI3BUMOCTH MHTPAHTOB
oOycnoBIeHa MHOXXECTBOM (DaKTOpPOB: TIIOJ, BO3pacT, pacoBas HPHUHAMIECKHOCTD,
oOpa3oBaHKe, 3HAHHWE SI3bIKA, COLMAIBHO-3KOHOMHYECKHE YCIIOBHS, POX IESATEIbHOCTH,
CPOK HPOXMBaHHUS, 00pa3 KW3HH W TNPOBEACHHE Aocyra. VIHBIMH CIOBaMM, MHUTPAHTBHI,
HEJJaBHO IPUOBIBIINE MOJIOJBIE MYXUHHBI, C HU3KMM YPOBHEM OOpa30BaHUS M INIOXUM
3HAHMEM SI3bIKa, MPOXXHBAONINE B OCAHBIX paiioHax M 0e3paboTHBIC, JEMOHCTPHUPYIOIINE
CONPSDKEHHOE C PUCKOM TIOBEZEHHE, Oojee YSI3BHMBI, Y€M MHUIPAHTHI, IPOXXUBAIOLINE B
CTpaHE IUIUTEIBHOE BpPEMs, 3pesble JIIOAM CO CpPeIHHUM WIM BBICIIUM YPOBHEM
0o0pa3oBaHMA M XOPOIIMM 3HAHUEM s3bIKa, NPOXKUBAIOIINE B XOPONIMX palHoOHax u
HMEIOIINE JIOCTOHHYIO paboTy.

42. MoOwipHOCTh camMa MO cebe MOXKET CIIOCOOCTBOBATh YSA3BHMOCTH IIFOZIEH B
OTHOIICHWH HACWIWSA. B pe3ymprate >KECTKOH MUTPAMOHHON TIONHTHKHU JKEIAroIIue
nepeexarb B APYTYIO CTPaHy MOTYT CTOJNIKHYTBCS C TPYIHOCTSIMH MHUTPAIUH T10 JICTATbHBIM
KaHayiaM. BcenencTBue 3TOT0 OHHM MOTYT OOpPATHTHCS K MPECTYIMHUKAM, KOTOpbIe 00eIaloT
HE3aKOHHO BBE3TH MX B CTpaHy Ha3HAuCHHS, WHOTIA 32 OYE€Hb BHICOKYIO Iuary. OOBIYHO
9TO IPUBOJHT K 3aBUCHMOCTH MUTPAHTOB OT KOHTPAOAHINCTOB H JIENIAET MX ySI3BUMBIMH B

8 EUu-MIDIS European Union Minorities and Discrimination Survey (cMm. cHocky 30).
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OTHOIIEHWHN 370ynoTpednennid. Kpome Toro, eciam MUTPaHTBl OKa3bIBAIOTCSA B JIOITY Y
KOHTpaOaHINCTOB M3-3a PAacXOIOB Ha MeEpee3], OHM YSI3BUMBI JUIS TOPTOBLEB JIIOIbMH,
MIOCKOJIBKY JIONTOBas 3aBHCHMOCTh HE ITO3BOJISICT >KEPTBAM TOPIOBIM JIOABMH YHTH OT
CBOMX JKCIITyaTaTOpoB. MHOTrHWE CilydaW TOPTOBIM JIOABMH HAUMHAIOTCA C HAMEPEHUS
COOTBETCTBYIOIIHUX JIUI] MUTPHUPOBATH B IPYTYIO CTPAHy B IIOMCKaX JIyUIIEH KHU3HU.

43. Heo0xoaumMo yNOMSHYTH O CYIIECTBYIOIIMX HCKIIOUYEHHAX. B 3aBHcHMOCTH OT
PacCMOTPEHHBIX BbINIE (PAKTOPOB M CPOKOB NPEOBIBAHMUS, KAK ITOKA3BIBAIOT PE3YIBTAaThI
VCCITE/IOBAHMIA, B HEKOTOPHIX CTPAHAX W MEXIY KOPCHHBIMH JKHTEISMH M TEMH WITH HHBIMH
TPyNIIaMH MHTPAHTOB DPA3IW4KMs B OTHOUIEHMM BHKTHMHU3AIIMM MOTYT OBITH COBCEM
HE3HAYHTEIbHBI MO0 HX BOOOIIE MOkeT He ObITh'. Tam, rie Takue (aKTophl, KaK MO,
THUII CEMbH, reorpadMuecKiii paiioH W BUJ JKHJIbsI OJUHAKOBBI KaK UII MUTPAHTOB, TaK H
JUIl TpaXIaH CTPaHbl, COBEPIIAEMbIE B OTHOLICHHWM TE€X M APYTHX HMYIIECTBECHHBIC
MPECTYIUICHUS U MPECTYIUICHNS TPOTUB JINYHOCTH B KOJMYECTBEHHOM OTHOLIEHHH MOTYT
0Ka3aTbecsl HA OMHOM ypoBHE. CHTyalys 3HaYNTEIBHO Pa3IMdaeTCs MO CTpaHaM U Jaxe B
IpeziesiaXx OJHOM CTpaHbl, a TaKXKe M0 IpyNmaM MUTPaHToOB. Kpome Toro, BHyTpH OfHOM
CTpaHbl W TPYIIBl MUTPAHTOB MOTYT OBITH COOpaHbI pa3HbIC JAHHBIE B 3aBUCHMOCTH OT
BPEMEHH MPOBEACHHUS HCCIIENOBaHUA. BO3MOXHO, 3TO OOBSCHSACTCA pPA3THUUSIMH B
3aKOHO/IATENIbCTBE W MHTETPALOHHON IOJIHMTHKE, MEXITy BHIAMH MHUIPAHTOB, yCIyTraMH,
MIPEOCTaBIICMbIMA MHTPAHTaM, METOANKOH NCCIIEJOBaHUS U APYTUMH (haKTOpaMu.

F. Buxrumuszanusi B CHCTEMe YTOJOBHOTO NPABOCYIMSI

44. Bo wMHOrHX CTpaHax MHUIPAHTBI CTAJIKUBAKOTCA C HCPABCHCTBOM WU [JAXKE
,Z[I/ICKpI/IMPIHaHI/Ieﬁ B 06paH.ICHI/II/I B paMKax CHCTCMbl YIOJIOBHOI'O IIPABOCYAU:I.
B HEKOTOPBIX CTpaHax EBpOHCﬁCKOI‘O COr03a COTPYAHUKH NOJHUIHHU 3HAYUTCIBbHO 4Yallc
OCTaHaBJIMBAIOT YJIICHOB TPYyINI MEHBIIWMHCTB, YEM HpeZ[CTaBI/ITGJ'Ief/'I Hpeo6naﬂa}ou_{ero
HaCCJICHUA. 3aqaCTyr0 OHH TAKXKE OLIYIIAOT, YTO IMMOBEACHUE COTPYAHUKOB 11O OTHOIICHUIO
K HUM IIOJIMIIUHU B HeKOTOpOﬁ CTCIICHHU UJIM BECbMa HCyBa)KI/ITCJILH0641.

45. Jlns MWTpaHTOB BHINIE BEPOATHOCTh OKa3aThCid B 3aKIIOUCHHH, YeM Yy TpakaaH
CTpaHbl, TIOCKOJIbKY, B OTJIMYHE OT TPAaXJaH, OHH HE MOTYT PAacCCUMTHIBATH HA MOJIEPKKY
COLMANIBHOW CTPYKTYpPBI, KOTOpass MM aOCOMIOTHO HeoOXonuMa Jisi TOTO, YTOOBI
Ha3HAauY€HHOE MM HaKa3aHHE He ObLIO CBA3aHO C JIMIICHHEM CBOOOIBI. AJBTEPHaTUBHOE
JMIICHUIO CBOOOABI HAaKa3aHHE BCE €Ie BO MHOTOM OCTAaeTcsl NPHBMIIETHEH TeX, KTO
XOpOIIIO HHTETPUPOBAH B IAHHOW CTpaHe.

46. 3axIOYCHHBIC-MHOCTPAHIBl OoJee YSA3BUMBI, YEeM TpakAaHE CTpaHbl, B CHILY
COLMATIBHOW M30JIMPOBAHHOCTH, S3BIKOBBIX TPYJHOCTEH M KyJIBTYpHBIX pazinmdauidl. Kpome
TOTO, O TPECTYIUICHHUAX, COBEPIICHHBIX MHIPAaHTAMH, BO3MOXHO, CKOpee cooOmar B
MONUIHIO, YEM O MPECTYIUICHHSX, COBEPIICHHBIX TIpakJaHAMH CTpaHbl. MHOCTpaHIIbI
MOTYT B OONBIIEH CTENEHH CTOJKHYTHCS C HEOOBEKTHBHBIM IIPABONPUMEHEHHEM U
mddepeHINPOBaHHBIM TOJX0IOM B paMKaX CHCTEMbl YTOJIOBHOTO NPaBOCYAHS, UYTO
MOXET, B YaCTHOCTH, BKJIIOUHTH BBIHECEHHE 00Jee CypOBOTO NPHUTOBOpA, CETPEranuio B
3aKJII0YEHUH W MPUHATHE JTUCKPUMUHAMOHHBIX pemeHuH. COTpyIHUKH MOIHIUA MOTYT
MIPOSBIIATH MPEB3STOE OTHOIIEHUH TIPH apecTe U 0ObIcKe. B paMKkax CHCTEMBI yrOJIOBHOTO

¥B Ascrpannu, Kanaze, Coequnennom Koponesctse, lBeiinapun u llsenun.
40 EU-MIDIS European Union Minorities and Discrimination Survey (cM. cHocky 30).
Tam xe.
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MIPaBOCYIUSI TPAXKIAHE CTPAHBI MOTYT OKa3aThCs B JIyUIINX YCIOBHUSX, YeM WHOCTPAHIIBI, B
TOM, 4TO KacaeTcs pe3ylbTaToB MPUHATHIX PEIICHHUH, BKIFOYas apecThl, MPOIECHT CIIydacB
OTKa3a OT TMpeceJOBaHUsS, NPOLECHT BBHIHECEHHBIX CYICOHBIX PpEIICHHH, BBIHECCHUS
NIPUTOBOpA, BBIHECEHWS pPEHNICHHH 00 WCHpaBUTENBHBIX Mepax M  IIPUTOBOPOB,
aJbTePHATUBHBIX JINIICHNIO CBOOOBI.

47. Bce atm (akTOphl CIOCOOCTBYIOT UYPE3MEPHOMY HYHCIy MHIPAHTOB CpPEAn
3aKJTIOYEHHBIX. B OOJNBIIMHCTBE 3amajHBIX CTpaH HMHOCTPAHIIBI, OYEBHHO, BCE Yalle
OKAa3bIBAIOTCS B YPE3MEPHBIX KOJIMUECTBAX B MEHUTCHIMAPHOW CHCTEME, a B HEKOTOPBIX
MeCTax OHH COCTAaBiAIOT Gomee 30 MPOLEHTOB OT OOIIEr0 YHCIA 3AKIIOYCHHBIX .
Bo MHOrmx crpaHax (akTHUECKHE AaHHbIE CBHICTENILCTBYIOT O Ju((epeHnnpoBaHHOM U
TIPE/B3ATOM OOPAIICHUH C 3aK/IIOUYCHHBIME MHUIPaHTaMH . Ellle OJMH acIeKT COCTOMT B
TOM, YTO TOJIO)KEHHE 3aKITIOYEHHBIX-MHOCTPAHIIEB MPEICTABIAET CIOXKHYIO Ipo0iieMy BO
MHOTHX CTPaHax C TOYKH 3PCHHS KaK MEPETOJTHEHHOCTH WCIPABUTENBHBIX YUPEKACHHUH,
Tak W OOpalleHHs C 3aKIIOYCHHBIMH-MHOCTpaHIaMu. HalroHandbHBIE NMEHUTECHIIMApHBIC
CHCTEMBI M OpTaHbl, OCYIIECTBIIONINE COAEPKAHUE TI0]] CTPAXKEH, U IPYyTrHe CBSI3aHHBIE C
3THM OpraHbl HE BCETrla HaJUIeXKalluM 00pa3oM pemaroT 3Ty mpobiemy. 3akiIoueHHbIe-
WHOCTPAHIBl HEPEOKO OBIBAIOT JIMIICHHI JOCTyNa K IOPUANYECKON IOMOIIM MM HE
MOJTy4YaroT €€ B TOJHOM OObeMe, Ui HHUX OTPaHHYEH JOCTYN K IICHXOJOTHYECKOH M
MEIUIMHCKON MTOMOIIHN, OHM HE NMEIOT HaJUIE)XKAINX KOHTAKTOB C CEMBSIMU U C BHEITHUM
MHPOM, HO3TOMY OHH IOJIy4aroT MEHbIIE MaTepHAIBHON MOJJICP)KKA M MMEIOT MEHBINE
BO3MOXHOCTEHl JUIf JOCPOYHOTO WJIM YCJIOBHOTO OCBOOOXKICHUS WM YydYacTus B
IporpamMmax HepeceaeHus..

4

43

IMo manueM World Prison Brief of the International Centre for Prison Studies at King’s College London, B
HacTosIIIee BpeMs B eBpONEHCKUX CTpaHaxX colepikaTcs mox crpaxeii 176 868 uHOCTpaHIEB, TO €CTh

9,5 mpoueHTa OT 0011Iero Yncia 3akiarodeHHbIX B EBporre (1 855 877). Beero nmmb 3a 18a roga
YHCJICHHOCTh MHOCTPAHIIEB YBEIUYMIACH Ha 25 nponeHToB. KpoMe Toro, mpakTHYeCKH B Kax 0w
eBporeiickoii cTpane u B ctpaHax FOxxHoit EBpombl B 4acTHOCTH, MPOLIEHT 3aKJIIOYEHHBIX CPEeIu
MHUTPAHTOB OOBIYHO BBIIIIE, Y€M CPEIH MECTHOTO HaceneHus. [1o coctosHuto Ha ceHTs06ps 2009 rona, B
Ascrpun 43,6 npoLeHTa 3aKIII0YEHHBIX COCTaBILLIM HHOCTpaHIbl (3622 u3 8308); B IlIBeiinapun

69,7 nponienta (4029 u3 5780); B I'pennu 43,9 nponenTa (5400 u3 12 300); B benbrum 42,1 nporenra
(4211 u3 10 159); na Mansre 40,1 nporenta (200 u3 499); 8 Utanuu 37,1 npouenra (21 740 u3 58 597); B
Wcnanun 35,5 npouenra (27 164 u3 76 771); B Hunepnanaax 30,5 npouenta (5007 uz 16 416); B llIBeunu
27,5 nponerTa (1885 u3 6853); B ['epmannn 26,3 npouenra (19 335 u3 73 592); o ®panmyn

19,2 mpornenTa (11 454 u3 59 655), 8 Coennaennom Koponesctse 13,6 npouenra (11 419 u3 84 647).
JlaHHBIE HCCIEIOBAaHUI 110 THM BONPOCAM MPOTUBOPEUMBEI U Pa3IMYaIOTCs 1Mo cTpaHaM. B I'epmanun, K
TIpUMepy, BUAMMO, MIMEETCSl HEMHOTO CBU/ICTEINILCTB MPEB3SATOr0 00OpAIeHHUs], HECMOTPS Ha TO YTO B
TIOpbMaX MOKHO BCTPETUTH T hepeHIUpOBaHHbIH moaxoa. B BennkoOpuTanuu npenyoexeHie npoTus
MHUTPAHTOB 3a()MKCHPOBAHO Ha pa3NiM4HbIX dTanax. B Hunepnanmax daxruueckue naHHbIC
CBHJETEJIBCTBYIOT O TOM, YTO COTPYIHHMKH MOJUIUH OTHOCSATCS K MUTPAHTaM C MEHBIIIMM YBa)KCHUEM, a
TaKOKe eCTh IIPU3HAKK HEPAaBHOro oOpalieHus B CHCTEMe YroJIoBHOTO npaBocyausi. B Kanane n
Coenunennbix [lTarax oOHapyKeHbI (paKThl AUCKPHUMHHALINH, OJJHAKO TIPH 3TOM CJIEAYEeT YIUTHIBATh
mHorue dakropsl (Michael Tonry, ed., Ethnicity, Crime and Immigration: Comparative and Cross-
National Perspectives, Crime and Justice Series, vol. 21 (Chicago, University of Chicago Press, 1997)).
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IV. OtBeTHBIC MEpBI

A. OTBeTHBIE MEPLI HA HAIITUOHAJIBHOM YPOBHE

48. OtBeTHBIE MEpbl MOTYT OCYLIECTBISATHCS Ha JBYX YPOBHSAX: HAllMOHAJIBHOM H
MEXAYHapOJAHOM. BO3MOXXHBIE HAllMOHAIbHBIE MEPBHI 10 COKPAILEHUI0 BUKTUMU3ALUU
CpeIy MHUI'PAaHTOB MOTYT OBITh MOAPA3AEICHbl Ha CEMb KAaTETOPHH, OMHUCHIBAEMBIX HIKE.
B kaxnom ciyuae cieayeT YYMTHIBATH KOHKPETHBIE CUTYallM, OOYCJIOBIMBAIOIINE
y43BUMOCTh MMIPAHTOB, M IEPBOCTENIEHHOE 3HAu€HHE CcIeayeT INpuaaBark Hauboiee
3HAYUTENILHBIM POOJIeMaM, CBSI3aHHBIM C MX ITPABOBBIM CTAaTYCOM.

1. VYriyOneHue 3HaAHUIA 0 JTaHHOM SIBJIEHUH

49. CymiectByeT OYeBHAHAs HEOOXOJUMOCTh  pa3pabdOTKM  KOJIMYECTBEHHBIX U
KaueCTBEHHBIX METO/IOB OLEHKHM YPOBHSI W HPHUPOABI HACHIUS B OTHOIIEHHH MHIPAHTOB,
pabounX-MHUIPaHTOB M MX ceMeil. B oTcyTcTBHe HajuieKalux JaHHBIX 3Ta NpodieMa He
MOXeT ObITh 3 PeKTHBHO perIeHa.

50. TlockonbKy 3HAUUTENbHOE KOJMYECTBO HHIMICHTOB, CBS3aHHBIX C HACHUJIUEM B
OTHOIIICHHH MHIPAHTOB, pa0OYMX-MUTPAHTOB U MX CEMei, HE MOMaJacT B IMOJE 3PCHHUS
MIOJIMIIMY, JaHHBIE B HacTosilee BpeMsi cobuparoTcs 1ioxo. Kak mokas3plBaloT TEKyIIne
HCCIICIOBAHMUS, MOJABISIONIEE OOJBIIUHCTBO MHIPAHTOB, IMOJBEPrAIONIMXCSI HACHUIHIO U
JIMCKPUMHUHAIMH, BKIIFOYAIOIINE OCKOPOJIEHHUS, YTPO3bl U JOMOTaTesibCTBA, HE COOOIAIOT
00 3TOM B KakWe-THOO OpraHW3alliyd WM OPraHbl BIACTH. JTO O3HAYACT, YTO THICSYH
cly4yaeB JMCKPUMUHAIIMM W  HACUIUS  OKa3bIBAIOTCS  HE3aMEUEHHBIMU U HE
PETUCTPUPYIOTCS OPUIIHATBEHO CUCTEMOM YTOJIOBHOIO MPABOCY/IHS.

2. Bceo0bemJioniee rapaHTHPOBaHNE OCHOBHLIX NIPaB

51.  OcHOBHBIE TpaBa MUTPAHTOB, Oy/Ib TO 3aKOHHBIE WJIM HE3aKOHHBIE, JJOJKHBI OBITh
npusHaHel. M3 cTpaxa, 4To 0 HMX COOOLIAT B MOJMIMIO U OHM OYIYT NETIOPTHPOBAHBI,
HE3aKOHHBbIE MWIPAHTbl 4YacTO HE IIOJb3YHOTCS MENMKO-CAHUTAPHBIMU YCIIyIaMH WU
LIKOJIAMU.

52. Hns Toro 4ToObl HE3aKOHHbIE MHUIPAHTBl HCIBITHIBAIM OOJblliee JIOBEpHE K
MEIUIMHCKMM  ycIyraM M CHCTeMaMm  oOpa3oBaHMs,  HEOOXOAMMO  BBECTH
3aKOHOJATENbCTBO, II03BOJIAIOIIEE IIEPCOHANY, 3aHATOMY B CHUCTEMAaxX COLUAIbHOIO
obecrieueHus, 3IpaBOOXpaHEHHs W 00pa3oBaHus, oOecrednBaTh KOH(QUICHINAIBLHOCTD.
OTa Mepa JOoKHA COYEeTaThCsl C CUCTEMHBIM MOJXOI0M K OCYIIECTBICHHIO NIPAB UeJIOBeKa,
BKJTIOUAIOIIMM LIUPOKHUH P Mep, TaKUX Kak: COJACHCTBHE ydyacTHIO OOLIUH; MOAJEpIKKa
NpeANPUHUMATENILCTBA B OOLIMHAX MEHBIIMHCTB M NPOTHUBOJEHCTBUE DKCIUTyaTallud Ha
pBIHKE TpyJa; KOHLEHTpAIUs BHUMAHHUS Ha POJIM MECTHBIX OPTaHOB BJIACTH B KaueCTBE
NPaBO3AIINTHUKOB; COJCHCTBHE IPOCBEIICHUIO B 00JIaCTH IIPaB YeJIOBEKa KaK CpPeau Tex,
KTO 00J1aJiaeT TUMH MPaBaMHM, TaK U CPEAH TeX, KTO JOJDKEH 3allHIIaTh [IpaBa YelloBeKa; u
IIOJrOTOBKA II0 BOIIPOCAM IIpaB YeI0BEKa Ul T€X, KTO MPEAOCTaBISET YCIIyTH, HAIPUMED
Ul MEJICeCTep, COLMANBHBIX PAOOTHUKOB W JIMIL, 0OECIIEUNBAIOLINX YXOA 3a MOXHIBIMU
JIXO/IBMU.

3. IloBbimenue HHGOPMHUPOBAHHOCTH CPEAH KePTB

53. TI'pynmsl, koTopble 0OBIYHO HanOoJee YSI3BUMbI B OTHOLICHUH JAUCKPUMHHAIMHI, IPU
9TOM HEJOCTaTOYHO MH(MOPMUPOBAHBI O CBOMX IIPAaBaX U O 3aKOHOJATEIbHBIX MOJIOKEHUSX,
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Kacarmuxcsa TUCKpUMHUHAIIUU Ha OCHOBE STHUYECKOMH TIPpUHAJIC)KHOCTH. I[J'DI TOT0 4TOOBI
OTH 3aKOHOJATCJIIBHBIC ITOJIOKCHUA (I)yHKLII/IOHI/IpOBaJH/I, OHH AOJIKHBI OBITH TOAKPCIIJICHBI
MEpaMH 10 MOBBINICHUIO OCBEAOMIICHHOCTHU CPEAN YA3BUMBIX MEHBIIWHCTB. HGO6XO,I[I/IMa
MOTHBAIMA, 4TOOBI H06y,I[I/ITI> noCTpaJdaBIINX COO6HIaTI> O MPCECTYIUICHUNAX, KEPTBAMHU
KOTOPBIX OHHU CTaJIM, a TaKXKE CIICAYET COBCPIICHCTBOBATH YCIYI'H, IPEAOCTABIAEMBIC UM
HOHHHHCﬁ. Hy)KHO PaccMOTPETh BO3MOXKHOCTBH CO3JaHHA HE3aBUCHUMBIX MEXaHU3MOB
JJIA perucrpanmu )KaJ'IO6, Kacaromuxcsa AUCKpHMMHUHAallMKM Ha OCHOBE STHUYECKOU
TIPUHAUIC)KHOCTHU WM TIOJIOXKECHUSA MUI'PAHTA, a TaKKE BJIOKEHHA CPEACTB B ITOBBIIICHUE
I/IH(l)OpMI/IpOBaHHOCTI/I cpeau Jivl, YysA3BUMBIX U JUCKPUMHWHAIIUH, OTHOCHUTCIBHO TOTIO,
KyJda OHU MOT'YT O6paTI/ITLCH 3a Hozmepxq(oﬁ 1 COBETOM.

54. Ocoboe BHHMaHHE CIEAYET yACNATh COKPALICHUIO YMCJIa HECYACTHBIX CIydacB Ha
MIPOM3BOACTBE. MeponpusATHs, HalpaBICHHbIE HA MOBBIIICHUE KYIbTYPHl TEXHUKH
6e30MacHOCTH, YPOBHS NPO(ECCHOHAIBFHON NOATOTOBKY PaOOTHHKOB, a TaK)Ke KadecTBa U
o0bema wWH(OpMAINH, CIIOCOOHBI YIYUINIUTh YCIOBHS Tpyla KaKk MHTPAHTOB, TaK M
TPYAAIIMXCS TpakaaH cTpaHbl. CrienuanbHble ydeOHBIE KypChl IO THTHEHE M TEXHHKE
0€30MacHOCTH, OCOOCHHO €CIIM OHHU TMOCEIIAIOTCS Ha PETyIIPHOH OCHOBE, IPOSBUIN ceOs
Kak omnpenessomuil GpakTop B gene cokpameHus TpaBMaTuiMa. ObecredeHne IoCTOSHHON
podecCHOHATBHON TTOATOTOBKH TPYAAIIMXCS-MUTPAHTOB IO BOINPOCAM ITOTCHIMAIBHBIX
PHCKOB M METOIOB oOecredeHns: O€30MacHOCTH SBISACTCS HAWIYdIIHM CIIOCOOOM
COKpAIICHUs BEPOATHOCTH TpaBMaTnu3Ma Ha paboueM MecTe.

55. Jpyrum BaxHbIM (DaKTOpOM SIBIISICTCS 3HAHME SI3bIKA: TPABMAaTHU3M CHIDKAETCS 110
Mepe YIydlICHHUs BIAJCHUS MECTHBIM S3bIKOM. boiee Monomple W MEHee OIBITHbIE
pabOTHHUKN TOBEPraloTCsa OOJBIIEMY PUCKY TpaBMaThW3Ma, MOCKOJIBKY Y HUX HE XBaTaeT
OTIBITA B BBITMOJHEHUH OMNPENENICHHBIX 33/1ad U COOTBETCTBEHHO YBEPEHHOCTH, OHH HE B
COCTOSIHWM Cpa3y BBUIBHTH ONACHBIE CHUTYyallMH M PEarupoBaTh HAIJICKAIIMM 00pa3oM.
B cumy Bcex 3TMX mnpuyMH pabOTHMKAM, HWMEIOIIMM HEOONBHION ONBIT paboTsl,
HeoOXomMa CrieuaIbHas MOArOTOBKa, 0COOEHHO 0e3 OTphIBa OT IPON3BOACTBA.

56. B T0 ke BpeMs paboTo/IaTeNN IOIDKHBI OBbITh OCBEAOMIICHBI O TOM, YTO HA HUX JICKUT
OCHOBHAsI OTBETCTBEHHOCTH 3a Mepbl Oe3omacHOCTH. PaboTojareny JODKHBI B MOJHON
Mepe clieoBaTh HOpPMAaM M MpaBHJIaM TEXHHKHA O0€30MacHOCTH, obecredymBas HUX
coOMIofIeHIe BCEMU pabOTHUKAMH, HE3aBUCHMO OT TOTO, 'PAXIAaHAMH KaKO#H CTpaHbl OHU
sBysitorest. ClielyeT NPUMEHSTh CTPOrMe CaHKIMK K TeM paboTomarelsiM, KOTOpbie He
COOITFOAIOT ¥ He 00eCIIeunBaIOT COONMIONCHNS TIPABIII O€30MTaCHOCTH, OCOOCHHO K TEM, KTO
0oOMaHbIBa€T PabOYMX-MUTPAHTOB, HE 3aKJIOYACT C HUMH TPYAOBBIX [IOTOBOPOB M HE
obecrnieurBaeT MM O€30TaCHBIE YCIOBHS PaOOTHI.

IHoBblmenne HHPOPMUPOBAHHOCTH CPelH PABOHAPYLIUTeIeH

57. Yro kacaercs MOBBIMECHNS MHOOPMHUPOBAHHOCTH CPEIM IPAaBOHAPYIINTEICH, 31€Ch
BO3MOXKHBI [Ba HampaBiieHHs. [lepBoe — 3TO 3aKOHOAATENHCTBO, B KOTOPOM YCTAHOBJICHBI
CaHKIMU B CIy4ae NPOSABICHHWS JUCKpUMHUHAIMK. KpuMmMuHanmm3anmus pacusma u
KCEHO(OOMH CTaHEeT YEeTKUM CHUTHAJIOM sl obmiectBa. BTOpBIM HampaBlIeHHEM MOXET
OBITh NPOBEJCHNE KaMITAHUH TI0 MOBBIIICHUIO OOIIECTBEHHON OCBEIOMIICHHOCTH B LIENAX
60pBOBI ¢ AUCKpPUMHHANNEH W MHOOPMHUPOBAHUE TPAKIAAH CTPAHBI O TOM, KAK U MOYEMY
JTUCKPUMHUHAIMSL B OTHOIIEHHWH MHIPAHTOB HETaTUBHO BO3JCHCTBYeT Ha OOIIECTBO B
LenoM, yaemsist ocoboe BHUMaHHE TOMy (akTy, 4Tro Haubojee TSDKKUMH (QopMaMu
JIMCKPUMUHAIIUH SIBIISIOTCS PECTYIIICHUS.
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5. Pacmupenue npaB M BO3MOKHOCTell 00LLIMH MUTPAHTOB

58. B memsx pacmmpeHHs TpaB W BO3MOXKHOCTEH OONIMH MHUTPAHTOB MOXKHO
UCTIONb30BaTh TAKHE METOIMKH, KaK BOBJICUCHHE M cOOp (paKTHIECKHX JaHHBIX C LIEJIBIO
COAEHCTBUS BBIPAOOTKE, peai3alii U OLIEHKH MOJMTHKA. MHUrpaHTaM HEoOXOANMO JaTh
BO3MOXKHOCTb 3aBUTh O CBOMX PEAJIbHBIX MOTPEOHOCTSAX, COOOIINTh O BO3ZHHUKAIOIINX Y
HHX NPo0IeMax, CBSI3aHHBIX CO 3[paBOOXPAHEHHEM, C MOJIUINEH, CHCTEMOHN PaBOCYIHS.

59. IlepBblil War B pacUIMPEHUU NPaB U BO3MOXKHOCTEH MapruHaJIU3UPOBAHHBIX TPYIII
CBSI3aH C NPEAOCTABICHHEM UM CIIEIHAIbHON MOATOTOBKH, YTOOBI OHM MOIJIM IIOHUMATh U
UCTIONb30BaTh  3aKOHOAATEIbCTBO, KOTOPOE HX 3allumaeT. TeM, Kro TOIBEeprcs
JUCKPUMHUHAIMK WM TIPECIICIOBAHUIO, CIEAYET OKAa3blBaTh MOANCPXKKY M MOOYXAaTh K
COOOIIEHNIO O TOM, YTO C HHUMH IPOW3OINIO, KOMIETEHTHOMY OpTraHy, 3Has, 4TO K HX
XKaj00aM OTHECYTCS CEphEe3HO. YauHBIM HauaJIOM, BO3MOXKHO, CTAHET BBIJICIICHUE CPEACTB
OpraHM3alMsIM, OKAa3bIBAIOIIMM COACHCTBUE JIMIAM, IOABEPTIINMCS JUCKPUMHHAIIH.
Kpome Toro, mMecTHple acconManmyy MOTYT OKa3aTh IOJUIEPKKY MHUIPAaHTaM, PaCIIUPST
OCBEZOMIICHHOCTh IIOCJIEHMX O CBOUX IIpaBaxX, YKPEIUIis TEM CaMblM HMX TOTOBHOCTh
co00IaTh O COBEPIICHHBIX 10 OTHOIICHMIO K HUM IIPECTYIUICHHAX M MPENOCTaBIAT UM
IOPHANYIECKYTO TOMOIIb ¥ COI[AIbHBIC YCIIYTH.

6. YaydiieHue B3aMMOOTHOLUCHH MeK1y MUTPAHTAMU U NOJIMIUEH

60. Jns ymydmieHnsl B3aHMOOTHOIICHUH C CHJIAMM TOJHMIUH CIEAyeT pa3padoTarh psl
pabounX WHUNMATHUB C y4acTHEM IIOJMIMH, MECTHBIX OPraHOB BIACTH M OpraHM3aINH
TpaskIaHCKOTO O0IIecTBa B LENX HOOYXKICHNS MUTPAaHTOB K COOOIIEHHIO O COBEPIIEHHBIX
10 OTHOIICHUIO K HUM IIPECTYIUICHUSIX M OKa3aHHUs HEOOXOIMMOM MOMOIIH >KEPTBaM.

61. HacrosTenrbHO HEOOXOMMMO  BBISIBICHHE W PACCMOTPEHHE  IMOTCHIHUAIBHO
JMCKPUMHUHAIMOHHOTO ~ O0pamieHust co cTopoHbl nomuiuu. Crheayer mpopenatsb
OTIpEZIETICHHYI0 PadoTy IO YIyYIICHHIO B3aMMOOTHOIICHWH M B3aMMOACHCTBUS MEXIY
MONUIKEH U O0IMHAMHI MHTPaHTOB. JloBepHe K MOJIMINU JOJDKHO (OPMHPOBATHCS ITyTEM
YBaXHUTEIBHOTO ¥ HEJUCKPHUMHUHAIIMOHHOTO OOpaIieHus. YIIydIICHHIO B3aMMOOTHOIIEHUH
MEXAY MHTPAaHTAMH M CHCTEMaMM IOJMIMH W TPaBOCYAHS CIIENyeT COACHCTBOBAaTh C
MOMOIIBIO TIPOTPaMM TNPOGECCHOHATBLHON MOATOTOBKM M 00Pa30OBATEIBHBIX IMPOTPaAMM.
HeobOxoanmo HamaxuBaTh COTPYAHHYECTBO C COOTBETCTBYIOIIMMH OpraHaMH BIACTH U
OpraHM3aMSIMU TPAXKIAHCKOTO OOIIECTBA.

7. YnpoueHue J0CTyIa K CUCTeMe YIOJ0BHOI0 NPAaBOCYIUs

62. VYmpolueHue A0CTyNla MUTPAHTOB K NPABOCYAMIO MMEET pEIIalolee 3HaYeHUE IS
HEJIOMYIIEHUs JUCKPUMHUHAIMK M TOOYXICHHS K COOOLICHHIO O COBEPIICHHBIX I10
OTHOIIEHHWIO K HUM MpecTyIieHn. OpraHbl MpaBOCYIUsl TaKKe HYXIAFOTCS B HOMOIIU
JUISL YIPOIIEHUSI NCTIONb3YEMOTO MU SI3bIKa, YTOOBI OH OBIJI MOHATEH JUIS BCEX.

63. IIpodeccroHanbHbIe COTPYIHUKH CHCTEMbI YTOJIOBHOTO MPABOCYIUS JIOJKHBI OBITH
OCBEZIOMJICHBI O SI3BIKOBBIX, COIIMAIBHBIX M KYIBTYPHBIX 0apbepax, ¢ KOTOPBIMH MUTPAHTHI
CTAJIKUBAIOTCS NPH KOHTAKTaX C JAHHOW cucTeMoil. CHIDKEHHE 3THX 0apbepoB IIOMOXKET
JMIOASM JTydlle TOHMMAaTh IPOLECCHl Cynonpou3BojcTBa. Kpome Ttoro, Heobxommmo
MIPOBECTH MCCIICIOBAHHS 110 OIICHKE BO3MOXKHON JMCKPUMHUHAIIMN U MPEIB3ATOTO IOIX0/a
K MUTPaHTaM CO CTOPOHBI MOJHMIUK WIN CyA€OHBIX OPraHOB B CIIydae COIPUKOCHOBEHUS
MHUTPAHTOB C CUCTEMOH YTOJOBHOTO MPaBOCYIHS.
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64. Heobxognmo ynensaTe Oombllle BHUMAHHS BOIIPOCaM OOpamieHHs] ¢ MHIPaHTaMH-
MPaBOHAPYIINTEISIMUA B paMKax IEHUTEHIMAapHOH cucTeMbl. ClemayeT NMpUHATH MEphl 10
YIy4IICHHIO YCIOBHH COAEpP)KaHHS TSI MUTPaHTOB-3aK/IIOUYEHHBIX B IUIAHE PEITUTHO3HBIX,
COLMAJIBHBIX, KYJIBTYPHBIX W WHAMUBHYyaJIbHBIX OCOOCHHOCTEH U B OTHOIICHHUH JJOCTYTA K
cpeacTBaM HMHGOpMAaIMM, TaKUM Kak TEJICBHJICHHE, Ta3eTsl W KHHUTH. HeobOxommmo
OCYIIECTBUTh CHENUAIbHBIE MPOTPAaMMbI, YTOOBI YCTPaHUTh MPOOJIEMBI, KOTOpBIE
WHOCTPAHIBI-3aKJIIOUCHHBIE MOTYT WCHBITBHIBATH B IIOBCEJHEBHON JKM3HM B MeECTax
JIVIIEHUS CBOOOIBI.

OTBeTHBIE MepbI HA MEKIYHAPOAHOM YPOBHE

65. CHCZ[YCT OKa3bpIBaTh MOAAECPIKKY CTpaHaM B CBECACHHWU K MUHUMYMY BUKTHMHU3AIINN
MUI'PAHTOB, pa60‘II/IX-MI/IrpaHTOB 1 X ceMeit IIyTEM NIPEAOCTABICHUSA UM HHHOBAIIlMOHHBIX
MOZ[CJICﬁ AHTUANCKPUMHUHAIMOHHOTO 3aKOHOAATEIbCTBA, 06pa3u0B HaHHy‘IHICI)’I MPaKTHUKH
B OCYHIECTBJICHUN TTOJI0KCHUHN TaKUX 3aKOHOAATCJILCTB U TEXHUICCKON IIOMOIIIH.

HNHHOBaLIMOHHBIE MOEIH AHTUANCKPUMHUHAIIHOHHOI'0 3AKOHOAATEJIbCTBA

66. Hewmnorme rocynapcrTBa HUMCIOT CIICIUAJIBbHOC AHTUAUCKPUMHUHAIMOHHOC
3aKOHOOAaTCIIbCTBO. MOI[CJ'IL AHTUAUCKPUMHUHAIUOHHOIO  3aKOHOJAATCJILCTBA  JOJIKHA
o0ecrneunBaTh CaHKOMU TPOTHUB AUCKPHUMHHAIIUH (I/IHI/I CTUMYJIbI TSI HWHKJIFO3UBHOI'O
O6paH.ICHI/ISI) M OKa3bIBaTh NMOAACPIKKY MUTPAHTaM B OCYILICCTBJICHUU HUX IIpaB YCJIOBEKA U
IrpaXAaHCKUX IIpaB. Taxoe 3aKOHOAATCIIBCTBO OOJDKHO OXBAaThIBATh O6paBOBaHI/IC,
3aHATOCTb, BOIIPOCHI JKWJIbA, B3aHMMOOTHOIIICHUI C IIONHIUCH H J0CTyIIa K CHUCTEME
YrOJIOBHOTO IIPaBOCYAHA, U3 YETO HOJDKHO YETKO CJICAOBATH, YTO AUCKPUMHWHAOUWA WA
HaCcujIre B OTHOIICHUHW MUT'PAHTOB HU B OI[HOI7[ W3 3THX 00JacTel He 6yZ[yT JAOIYIICHBI.

Hannquaﬂ MPaKTHKa B OCYyHI€CTBJICHUHU AHTUIUCKPUMHUHAIIMOHHOTO
3aKOHOAATEJIbCTBA

67. Jlump HeOONbIIAS YacTh W3 CYIIECTBYIOMIMX AHTHUANCKPUMHHAIMOHHBIX 3aKOHOB
OCYIIECTBIIAETCS B TIOJHOM Mepe WM MIMPOKO TNpHMeHseTcs. Ecim 3Tu 3akoHBI He
MOAKPEIUIEHBl ~ KOHKPETHBIMH ~ CTHMYJIaMM A7l [Iefaroro,  paboTojarenei,
3eMJICBIIA/ICIIBIIEB, COTPYAHUKOB IIPABOOXPAHUTEILHBIX OPIaHOB M CHCTEMbI YTOJIOBHOTO
MIPaBOCYHUsI, TO OHM HEPEIKO CTAHOBSTCA YHCTO CHMBOJIMYECKHMH WIH yCTapeBIIUMH.
AHanorn4HeIM 00pa3oM, CAaHKIWH JOJDKHBI OBITH HANpaBJICHBI Ha KOHKPETHBIE 00IacTH,
I7€ TpaKTUKyeTcs AWCKpuMHHANmsA. /i omepaTtMBHOrO M 3(QEKTHBHOTO YIPaBICHUS
CHCTEMOM CTUMYJIOB M CaHKIMH, oOecreunBasi JETUTUMHOCTh CHCTEMBI CIEAYET CO3JaTh
AHTUANCKPUMHUHAIMOHHBII OpraH.

TexHnueckasi MOMOIIb

68. Pa3paboTka 3akOHONPOEKTOB W (opMHUpOBaHWE HAWIy4lIeH NpPAaKTUKA — HE
€IMHCTBCHHBIC 3a/ladd AEATEIBHOCTH 110 MPEAOCTABICHHIO TEXHUYECKOH ITOMOIIH.
Bo3mokHa pa3paboTka KOHKPETHBIX MEPONPHUSTHI MO YIYYIIEHWIO B3aWMOOTHOIICHHH
MEXAy MHTPaHTaMH U COTPYIHHWKAMH NPABOOXPAHHUTEILHBIX OpraHoB. Ha Bcex ypoBHSX
MIPAaBOOXPAHNUTEIBHON AEATEIBHOCTH JOJDKHBI COONIONATHCS KOAEKCHI 3THUECKHX HOPM
MPAaKTHIECKON NEeATeIbHOCTH, HAIIPABICHHON MPOTHB AUCKPUMHHALNY. [ COTpYAHUKOB
MIPAaBOOXPAHUTEIBHBIX OPraHOB CIIEIyeT 00ECHEYNTh CIEHHATIBHYIO TOJrOTOBKY B IIEIAX
HCKOPCHEHMSI pacoBBIX MpeapaccyqkoB. OOIMHBI MHUIPAaHTOB JOJDKHBI IONydYaTh
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MOAACPIKKY, C TEM yTOOBI OHH MOIVIM O0€CICUHMBATh TIPaBOBYIO IIOMOIIb CBOUM YJICHAM,
TIpH 5TOM MUT'PAHTBI TOJKHBI UMETh TTOJTHBIN JAOCTYyII K HpaBOBOﬁ IIOMOIIH.

V. BbIBOABI M pEKOMEHAALUU

69. MexIyHapoJHO-TIpaBOBasi OCHOBa JUIS 3allMTHl [PaB MHIPAHTOB, paboYMX-
MHIPAHTOB M HX CeMeH XOpoIo 0o00CHOBaHA; OJHAKO 3a/ladya ee IIOJHOW peanu3aluy eme
He peuieHa. MUIpaHThl, pabOYMe-MHUIPaHThl U HMX CEMbU IPOJOJDKAIOT CTPajaTh OT
H30JIAUU, AUCKPpUMHUHAlUW, BUKTUMHU3AIUM W HACUJIUA TOBCIOAY B MHUPE. )KeHHlI/IHI)I-
MUTPAHTBI, B YaCTHOCTH, HEPEAKO CTaJKUBAOTCA C MHOTOYUCICHHBIMU q)OpMaMI/I
JUCKpUMHHAIIMU B paMKax BCETO Mnpouecca MUrpanuu mno npuivHe UX HAIlMOHAJIbHOCTH,
[PaBOBOTO MM COLIMAIBHOIO cTaryca W Ioia. Jlusd HpemoTBpalleHHs HAacUiIud B
OTHOIIE€HUN MUI'PAHTOB, pa60‘ll/IX-Ml/IFpaHTOB U UX ceMel HCO6XOJII/IMI>I MNOJIUTHYCCKUC
paMKH, rapaHTHpYIOIINE YBa)KEHUE NpPaB, JOCTOMHCTBA MUIPAHTOB U paBHOE oOpalieHHe
Ha YpOBHE 3aKOHO/ATENbCTBA, a TAaK)Ke Ha NpaKTHKe B pasHbIX crpaHax. s atoro
HCO6XOJII/IMI>I COITTaCOBAHHBIC U B3aWMOJOIIOJTHAOLIINC [[e;lCTBHSI BCE€X 3aMHTEPCCOBAHHBIX
CTOPOH, B TOM YHCJIE TOCYAapCTB-4ICHOB, MEXIYHAPOJHOIO COOOLIEeCTBa, IpeacTaBuTeIel
CUCTEMbI YTOJIOBHOTO IIpaBOCyAus W TMPAaBOOXPAHUTCIBHBIX OPraHoOB, IPaXIaHCKOTO
06IJleCTBa 1 MCCTHBIX COOﬁlLIeCTB. YuuteiBasg 3TH acCIEKThl U IpuHUMasg BO BHUMaHHC
PEeKOMCHAANU PETUOHAJIBHBIX MOATOTOBUTCIBHBIX COBeHlaHPIﬁ, I[BeHa}lLlaTbII‘/’I KOHI'pECC,
BO3MOXKHO, IIOXKENIAEeT PaCCMOTPETh CICAYIOLINE PEKOMEHJallUH:

a) TocymapcTBam-usieHaM npejiaraeTcs paru(UIUPOBaTh BCE COOTBETCTBYIOIINE
KOHBEHIMM, Kacalolluecsl HAaCWIHA B OTHOIIEHHH MUTPAHTOB, HE3aKOHHOTO BBO3a
MUTPaHTOB, TOPIOBJM JIIOABMH, IIPaB YEJIOBEKA, MPHHYANUTEIBHOTO Tpyla, OeXEeHLEB U
JieTeil, MPUCOEIMHUTLCS K HUM M IOJHOCTHIO X BBINOJHATH, @ TAKKe 00eCHeYnBaTh UX
OCyLIECTBJIIEHHE B IIOJIHOM O0BEME B CiydasX HAcCWIMA B OTHOLICHUM MMIPAHTOB,
pabounX-MHUIPAHTOB U UX CeMeil;

b) TocymapcTBam-uiieHaMm CleAyeT IEepecMOTPETh CBOE 3aKOHOAATENbCTBO C
YY4ETOM  OCYHICCTBICHHS  BCEX  COOTBETCTBYIOIIMX  MHPABOBBIX  JIOKYMCHTOB,
CITOCOOCTBYIOIIUX:

i) CyaeOHOMY IpPECIeN0BaHUIO JIULI, OCYMIECTBIAIONNX HE3aKOHHYIO IIepPEBO3KY
MUTPAHTOB; JIUI], YYaCTBYIOIIUX B TOPTOBJIE JIFOABMU; U APYTHX JIHII, COBEPIIAOIINX
HAacUJIMe B OTHOLIEHUU MUIPAaHTOB, pabOUUX-MHUTPAHTOB U UX ceMell;

il)  BBISIBJICHUIO XEPTB HACHIIUSL;

iil)  3amMTe MpaB XKEPTB TaKHX IPABOHAPYIIEHUH C yaeJIeHHeM 0Co000ro BHUMaHUS
YSA3BUMBIM I'PYIIIaM;

c¢) TocymapcTBam-uiieHaM CJIEAyeT MOBBICHTh KBATA(DUKAIMIO H IOTCHIIHA
OpraHOB YTOJOBHOTO TIPABOCY/MS, OTBETCTBEHHBIX 3a OOphOYy MPOTHB HACHIIHS B
OTHOIIEHHH MHIPAHTOB, PaOOYMX-MHUIPAHTOB U MX CEMEH, yCWJIUTh MOATOTOBKY (M B
cydae HEOOXOMUMOCTH YBEJIMYUTH JIFOACKHE PECypChl) Ui JOJDKHOCTHBIX — JIUI]
HAI[MOHAJIFHOTO U MECTHOTO ypoBHel. Bce yuacTHrHKHM OOphOBI ¢ HACUIIHEM B OTHOIICHHH
MUT'PAHTOB, pa60‘ll/lX-MI/IFpaHTOB n Hux ceMeﬁ, B TOM 4YHCJIEC OpraHbl YTrOoJOBHOTO
MPaBOCYIUSI U OPraHbl COIMAIBHOTO OOCCIEUEHHs, JOJDKHBI 00J7amarh HEOOXOIMMBIM
NMOTCHIHAJIOM [Jid BBISABJICHUSA JKEPTB HACWUIIUMA U o6ecnequI/m 3alllUTbl WX TIIpaB,
MpPUHUMAsi BO BHUMaHHE OCOOCHHO YSI3BHMOE IMOJIOXKEHUE jaereil. OpraHbl COIMAIbHOTO
obecrieueHus, OTBETCTBEHHBIE 3a 3alMTY NPAaB MUTPAHTOB M XEPTB MPECTYIUICHUH, TaKkxke
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HYXIOAIOTCA B YCHICHHU B LEIAX o0ecrieueHUs] MX TOTOBHOCTH K YIIpEXKIAOIEMY
BBIABJICHUIO TIPUYACTHOCTHU HpaBOHapyIHI/ITeJIeﬁ W/WIn OpPraHn30BaHHBIX TPECTYIHBIX
TPYIII U K TPUHATUIO HAJIC)KAINX MEP;

d) TocymapctBam-uieHaM cleayeT pa3paboTaTh CHELHAIbHBIE MEpHl  II0
OKA3aHUIO TIOMAEPKKH OOIMMHAM MUTPAHTOB C YYETOM pA3IMYHBIX AacleKTOB U
MOTpeOHOCTeH KOHKPETHBIX OOLIMH, MOOYXAas OOIIMHBI MHIPAHTOB K YYacTHIO B
BBIPAa0OTKE W  peaJM3alid  aHTHANCKPUMHUHAIMOHHBIX  CTPAaTeTHH M TTOJUTHUKH
MIPEIOTBPAIIEHNS HACWIINS, a TAKXKE YIPOIIAs TOCTYIl K CHCTEMaM NPaBOCYIUsI U OKa3aHUs
MOAJEPKKH;

e) TocymapctBam-uiieHaM  cCleAyeT CIIOCOOCTBOBATH  COTPYAHHYECTBY  Ha
HAallMOHAJIFHOM, PETMOHAJIPHOM M MEKPETHOHAJILHOM YPOBHAX B IHEsIX OOphOBI €
HACWJINEM B OTHOIICHUH MUTPAHTOB, PA0OUNX-MUTPAHTOB M UX CEMEH.

f)  TocymapcrBaM-uieHaM HE CIEyeT IPUMEHSTH YTOJIOBHBIE MEPHI B OTHOLICHUH
HE3aKOHHO BBE3CHHBIX MHIPAHTOB JHMIIb B CHJIY TOrO, 4YTO OHHM OBUIM BBE3EHBI
KOHTpaOaHIHBIM ITyTEM;

g) TocymapcTBam-uiieHaM cClielyeT ONpPEAENINTh M OOMEHHMBATHCS MEPEIOBBIMHU
METOJaMH B Jielie pa3pabOTKH Mep IO NPEAYNPEKACHUIO IPECTYITHOCTH M B 00IacTu
YTOJIOBHOTO TIPABOCYAMS Ul PEIICHUsS] MpOOJeM, CBI3aHHBIX C HACHIMEM B OTHOLICHUH
MHUTPAHTOB, PAOOYNX-MUTPAHTOB U UX CEMEH.

h) TocymapcrBam-uieHaM cienyeT oOecneduTh, 9To0B noTeHnruan Opraau3anuu
O0wvenuHeHHBIX Haruit B 00acT TEXHIIECKOH mOoMOIIH it OOpBOBI MPOTHB HACHIIHS B
OTHOIICHAH MUTPAHTOB, PabOYMX-MHUTPAHTOB U WX CEeMEH IS pelIeHus 3THX 3a4ad ObLI
MTOJIKPETUIEH COOTBETCTBYIOIIUMHE PECYPCaMHU;

i) Kongepenmus ydactaukoB Konsenmun Opranmsannn O0bennHeHHBIX Harruit
MPOTHB TPAaHCHAIIMOHAIHHOH OPraHW30BAaHHON IPECTYHMHOCTH IOJDKHA O00eCTeYuTh
TOJIEPKKY, HEOOXOMUMYIO ISl pealn3alliil CBOETO NOTCHIHANa B TIOJHOW Mepe M Ui
BEITIOJTHEHHS CIOKHBIX 3aJad, INPEeIyCMOTPEHHBIX €€ MaHJaToM. B CBs3W ¢ A3THM
HeoOxomuMmo obecreunth Ympapnenne Opranuzamun  OObenuHeHHBIX Haruit  mo
HapKOTHKaM W TIPECTYHMHOCTH HAIJICKAIIUMH PEeCcypcaMH, ITO3BOJLIOIIUMH B TIOJTHOM
oObeMe BBITIOJHATH BO3JIOXKEHHBIE Ha HEro (YHKIMH B KadecTBE CeKpeTapHuaTa
Kongepentm.
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