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yHOTpe6JI${eMI)IC 0003HAYCHUST U U3JIOKCHUE MaTCpUAIA B HACTOAIICM M3JTAHUN HE O3HAYAIOT BBIPAKCHUA CO CTOPOHBI
CereTapI/IaTa OpI‘aHI/ISaLII/II/I OG'I)C[LI/IHCHHI)IX HaL[I/Iﬁ KaKOro Obl TO HUA ObUIO MHEHUS OTHOCUTEILHO IIPpaBOBOrO CTaTyca
KaKOH-1160 CTpPaHbl, TEPPUTOPUH, TOPOJA NI paﬁOHa, WJIN UX OPraHOB BJIACTH, WX OTHOCHUTE/JIbHO JCJIUMHUTAIINN UX I'pa-

HMUIT. Hazsanus CTpaH 1 TeppHTopnﬁ IIPUBOJATCA B COOTBETCTBUU C O(.pI/ILII/IaJII)HO HCITOJIb30OBABIIMMUCA HA MOMEHT c6opa
COOTBETCTBYIOIUX JAHHbBIX.

Hacrosmee usganue ouuuaibHO He PEJAKTHPOBAIOCD.



Mopgyns 1
OnpepeneHus TOproenun niogbMu
W He3aKOHHOro BBO3a MUrPaHTOB

Llenu

ITo 3aBCPHICHNN O3HAKOMJICHMS C JAHHBIM MOJYJIEM I1OJIb30BATEC/IN 6yl[yT CITOCOOHBI:

®  Ha3BaThb JIEMEHTDHI TOPTOBJM JIOJAbMU U HE3AKOHHOTO BBO3a MUTPAHTOB COIVIACHO OIIPEJEIEHUsM,
JAQHHBIM B COOTBETCTBYIOIMX IpoTokoaax Opranusarmm O6beanHeHHbIX Harmif;

®  [POTUBOIOCTABUTbL 3JJIEMEHTHI OIPEJEJEHUN TOProBAM JIOJAbMU U HE3aKOHHOTO BBO3a
MUTPAHTOB;

®  Pa3bACHUTDL 3HAYCHUE IEMEHTOB “AeiicTBue”, “criocod” u “nesp”’ B JeJaX O TOProBJe JIOJbMHU;
® [TOHMMAaTh MPOGJIEMY COIIACUS B J€JI€ O TOPTOBJE JIOABMHU U TO, KAK COIIACHUE TEPSET CUIIY;
®  [EepPeYNCINTh HECKOJBKO MPABOHAPYHNICHUH, JEKANIX B OCHOBE TOPTOBJIH JIOJBMI;

® Ha3paTh (PAKTOPLI, ONPEJEIAIONIIE IOPUCIUKIMIO, B KOTOPOH OCYIIECTBIAETCS CyAeOHOe Ipecie-
JIOBaHUE IO JieJlaM O TOPTOBJIE JIOJbMU.

BeepeHue

HpOBOI[I/ITb pasianane MExXAy TOpI‘OBJICI‘/JI JIOAbMHU U HC3dKOHHBIM BBO30OM MHI'PAHTOB BAKHO IIO IBYM
IIPpUYINHAM:

° COCTABJIAIOIKUEC 3JIEMEHTBI COOTBETCTBYIOIINX HpaBOHapyIHCHI/Iﬁ Ppas3/In9aHbl; 1

®  OT BJACTEH Ballell CTPaHLI IOTPEGYETCA PA3TUYHAA PEAKIUA B 3aBICUMOCTH OT IPABOHAPYLICHHS.

OHpC,I[C]ICHI/IH TOProBJIA JIOJAbMU 1 HE3AKOHHOTO BBO3da MUI'DAHTOB JAIOTCA B HpOTOKOHC O nIpeaynpe-
KAECHNU W IIPECEYCHUN TOProBJIr JIOJbMU, 0COOEHHO JKEHIMWMHAMM M JE€TbMM, M HAKA3aHUHN 34 HEE
(HpOTOKO]I O TOprosJe JI}OZ[I)MI/I) u HpOTOKOJ’IC IIPOTUB HE3AKOHHOI'O BBO3d MUT'PAHTOB 110 CyII¢€, MOPIO
" BO3JYyXYy (HpOTOKO]I O HE3AKOHHOM BBO3€ MI/Il"paHTOB) COOTBETCTBEHHO.

HPOTOKOH O ToprosJie oabMu, NYHKT a) cTatbu 3

“Toproens floAbMi” O3HAYAET OCYLUECTBMAEMblE B LENAX aKcrnyatauun BepGOBKY, MepeBosky, mnepedady,
YKPbIBATENBCTBO UM NOMyYEHUe MIofelt MyTeM Yrpodbl CUION U ee MPUMEHEHIs UN APYTuX hopM MPUHYKAEHWS,
MOXLLEHIS, MOLLEHHUYECTBA, OBMaHa, 37oynoTpe6eHns BlacTbio UM YA3BUMOCTbIO MONIOXEHUs nMbo nyTem
nogKyna, B BUGE MnaTexeill WAM BbIFOA, ANA MOMYYEHUs COFMacusl finla, KOHTPOSMPYIOLLEro Apyroe JLo.
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Kcnyartauns BKIIOYAET Kak MUHUMYM SKCTyaTaupio MpoCTUTYLIAW APYrAX S, Uil Apyrine opMbl cekcyabHol
aKCMyaTauui, NPUHYAUTENbHBIA TPYA WM yenyru, pabcTBo UM obblual, CXOAHble ¢ PabcTBOM, MOAHEBONbHOE
COCTOSIHUE WAN U3BMEYEHIE OPraHoB.

npOTOKOH O He3aKOHHOM BBO3€ MWIrPaHTOB, MYHKT a) cratbu 3

“He3aKoHHbIA BBO3 MUrpaHToOB” O3Ha4YaeT obecneveHie C Lienblo NOofyYeHns, NpsMo WM KOCBEHHO, Kakoii-nubo
(puHAHCOBOIA NN UHOIA MaTepuanbHO BbIroAbl, HE3aKOHHOrO Bbesfa B Kakoe-nubo rocynapcTBo-y4acTHUK fioboro
nnua, KOTopoe He ABNISIETCA ero rpaXaaHuHoOM Wil He MPOXWUBaeT MOCTOSIHHO Ha ero TEPPUTOPUM.

Ta6nuua 1. OnpepeneHus TOProBnM NOAbMU U HE3aKOHHOTO BBO3a MUTPAHTOB

Toprosns niogbmu Toprosns niogbmu He3aKoHHblli BBO3 MUrPaHTOB
(B3pocsnbivu) (getomu)
Bospacrt xepr1Bbl Crapwe 18 net Monoxe 18 net He umeet 3HaueHus
Mcuxonoruyeckuii aneMeHT Hamepetne HamepeHue Hameperne
MarepuanbHblii anemeHT o [leiictBre o [leiictBue o [leiicTBue: obecneyeHune
e Cnocob ® B uenax akcnnyarauun HEe3aKOHHOTO Bbesfa

® B uensx aKkcnnyarayum

o Llenb: ana dprHaHCOBOIA nnm
HOIA MaTepuanbHoii BbIrogpl

Cornacue nuya, aenaiouyerocs
06beKTOM TOProB/in uan
He3aKOHHO BBO3NMOrO

He umeet 3HaueHus, ecnu
yCTaHoBNEH cnocob

He nmeet 3HaueHns. Her
Heo6X0BMMOCTI yCTaHaBMMBaTh
cnocob

HesakoHHO BBO3UMOE NULO faeT
cornacue Ha BBO3

TpaHcHaLynoHanbHblil XapakTep

He Tpebyetcs

He Tpebyetca

Tpebyetca

Yyactne opraHnzoBaHHo

He Tpebyetcs

He tpebyetcs

He Tpebyetcs

npecTynHoii rpynnupoBKu

Toprosns nogbmu

B crarpe 3 HpOTOKO)Ia O TOPTOBJIE JIIOABMU PA3BACHACTC, 9YTO TOPIrOBJIA JIOJAbMHU BKIIOYACT TPU
COCTABJIAIOIUX JJIEMEHTA:

1) neiicrBue (uro menaercs);
2) cnocob (kak 3To AesnaeTcs); U

3) B LeJAX IKCIUTYaTalUuU (M1 9€ro 3TO AEJNAETCH).

B cratbe 5 manee Tpedyercs, 9TOOBI CTPAHBI OOECTICUMIN IPU3HAHNE B CBOEM BHYTPEHHEM 3aKOHO/A-
TEJBbCTBE JESHUM, ONMCHIBAEMBIX B CTAThE 3, B KAYECTBE YTOJOBHO HAKA3yeMbIX. BasKHO IIOMHMTB, YTO
1esIb OlpeeIeHus, coaepskamerocs B IIpoTokosie o TOprosie JOAbMU, — OGECICYCHUE OIpeJieICH-
HOTO YPOBHSI IIOCJIE/[OBATEIBHOCTH U COIIACHS B PA3IUYHBIX CTPAHAX MHUPA OTHOCUTEJIBHO SIBJICHUS
TOPTOBJIU JIOJBMH; B TO K€ BPEMsI BO BHYTPEHHEM 3aKOHOJATEIbCTBE HE O0S3aTEIbHO UCIOIb30BATh
TouHble (popmyaupoBku IIporokona o Toprosie moxbmu. CKkopee BHYTPEHHEE 3aKOHOAATEIbCTBO CJle-
AyeT aJANTHPOBATH B COOTBETCTBHU C HAIMOHAIBHBIMU IIPABOBBIMM CHUCTEMAMH Ul PEaIU3aIUn
cMblca 1 koHnenmii IIpoTokona o TOprosie JOAbMA.



Mogynb 1. OnpegeneHus TOproBau MIOAbMU 11 HE3aKOHHOTO BBO3a MUMPAHTOB 3

MpuMepbl YroNnoBHOro 3aKoHofaTeNnbCcTBa

YronosHblit kogekc KaHnappbl

279.01: Kaxoe suro, Kotropoe BepOyeT, IepeBO3UT, IOJIYYACT, YACPKIBACT, CKPBIBAECT WIIH YKPBIBAECT
KaKO€-THOO JIUIIO YUIM OCYIIECTBISAET KOHTPOJIb, PyKOBOJCTBO MM BJIUSHUE B OTHONICHUU II€PEJBIIKE-
HUI KaKOTo-1M0O JIMIa C IEJbI0 €ro 3KCIUIyaTallid WIM COAEUCTBUS €ro 3KCIUIyaTallH, BUHOBHO
B COBEPUIEHMHU IIPABOHAPYLICHMS, SBJSAIONIETOCS OCHOBAHUEM JUI YTOJOBHOTO IIPECIECJOBAHUSA, U
MOXET OBITh MOJBEPTHYTO:

@) TOXW3HEHHOMY TIOPEMHOMY 3aKTIOUEHMIO, €CJIU TPU COBEPIICHUU IPABOHAPYHICHUS OHO
MOXUIAET KEPTBY, COBEPINAECT HA HEE HAMAJICHUE MPH OTATYAIOMUX OOCTOSATENBCTBAX MU CEKCY-
JIbHOE HallaJIeHUE IPH OTArYAIOMUX OOCTOATEIbCTBAX JHOO IPUYUHAET €l CMEPTD; WU

b) TIOPEMHOMY 3aKJIOUEHUIO CPOKOM He 60siee YETBIPHA/IATU JIET B JIOOOM JAPYroM CIydac.

279.04: Jlnst 1esieit mpaBOHAPYIIEHUIT B O6JIACTH TOPTOBJIH JIOABMHE JINIIO SKCILTyaTUPYeT APYroe JIMIO,
€cjIu OHO:

BBIHY)KIAET €r0 OOECIIEYNTDH UM MPEUIOKUATL OOECIIeYnTh PaboTy WM YCIYIY, BeJd ceds Tak,
YTOOBI IIPU BCEX OOCTOATENLCTBAX MOYKHO OBUIO Pa3yMHO OXMJIATh, YTO JPYro€ JIUIO IIOBEPHT,
YTO €ro 6e30MaCHOCTD WM 0€30IIaCHOCTh KaKOrO-IN00 U3BECTHOTO €MY JIMIA OKAXKETCH II0J] YIpo-
3001, €CJIM 3TO JIUIO HE OOECTIEYNT WK HE IPEUIOKHUT 00ECIEYUTDb 3Ty paboTy HIIH YCIYTY; YN

BBIHYXXAAET €ro IIyTEM obMaHa Wi IIPUMEHECHU CHUJIbI NI YTPO3bl CHUJIbL MO0 UHOM q)OpMI)I npu-
HYXJICHUS IIO3BOJUTD YIAJIUTD Y cebs Kakou-mmbo OpraH Wid TKAaHb.

YronoBHblit kKopgeke Utanuu

600: (Ilomewenue auy 6 ycroeus pabemea usu NOPAdOUEHUL UAU YOepHCUBANUE UX 8 MAKUX Yerouax). — ToT,
KTO OCYIIECTBJISICT 110 OTHONICHHIO K JPYTrOMY JIUITY HOJHOMOYMS M IPaBa, PAaBHOCHIbHBIC COOCTBEH-
HOCTHU, IOMEIACT WM YAEPKHMBAECT KAKOE-TMOO JAPyroe JHIO B YCJIOBHAX IOCTOSIHHOTO pabCTBa,
HO/[BEPTaET €r0 CEKCYaJbHOU SKCIUIyaTalluy, 3aCTABJISET 3aHUMATBLCS IPHHYIUTEIBHBIM TPYIOM WJIN
HONPOMAHIYECTBOM WM SKCIUIyaTUPYET €ro KaKMM-IMOO HHBIM 00pasoM, HOJUICKHUT HAKA3AHMIO
B BUJIC TIOPEMHOI'O 3aKJIOYCHHUS CPOKOM OT BOCBMHU JIO JIBJIIATHU JICT.

HOMCH.[CHI/IC B yCJIOBUSL pa6CTBa NI HOpa6OH.l€HI/IH WIN YICPKUBAHNUEC B TAKUX YCJIOBUAX UMCET MECTO,
Korja nNpuMEHAIOTCA HACUIME, YIPO3bI, oOMaH WIn 3HOYHOTpC6.TICHI/IC BJIACTBIO; WJIN KOTIJa KTO-T00
HCIIOJb3YET CUTYyALlIO CpHSH‘ICCKOﬁ WA TICUXOJIOTHYECKON HCITOJTHONEHHOCTHU; WJIN KOrJila JAa€TCA
O6CH.[3.HI/IC ACHCT, OCYmECTBJISIOTCA IVIATEKN MJIN O6€H.IaIOTC5I HWNHBIE BBITOJIbI TEM, KTO HECET OTBET-
CTBEHHOCTD 34 JJAHHOE€ JIMUITO.

BbIHICyKaBaHﬂoe HaKa3aHUEC Y)KCCTOYACTCA OT TPETHU JIO 50 IIPONECHTOB, €CJIN ITPABOHAPYIICHU, O KOTO-
PBIX UACT p€db B II€EPBOM 216321].[6, BBIIIC, COBEPIAIOTCA B OTHOIMCHUN HECOBEPIMCHHOJETHUX JIMI] B
BO3pacTe€ JO BOCEMHAALATH JIET mbo B Eaax CCKCyaJ'IbHOfI SKCILTyaTaliu, IMIPOCTUTYINN WKW H3BJIE-
YCHUS OPTaHOB.

601: (Topaosas modvmu). — ToT, KTO 3aHUMAETCSI TOPTOBJIEH JIOABMU, HAXOAAIUMUCSA B YCIOBUAX, O KOTO-
pbIx roBopurcs B ctarbe 600, TO ecThb € IeJbI0 COBEPIIECHHS MPECTYIUICHHI, YIIOMSAHYTBIX B II€PBOM
ab3alle BBIIICYIIOMSHYTON CTaTbH, WIN TOT, KTO 3aCTABJIAET KAKMX-INOO BBIIIEYIIOMSHYTBIX JIHIL IIyTE€M
0OMaHa WIN UCIOJIb3ys HACUINE, YIPO3bI MM 3JI0YIIOTPEOICHUE BIACTBIO; UCIIOAb3Ysl CUTYALMIO (DU3U-
YECKOW UM IICHXOJIOTMYECKON HENOJHOLIEHHOCTH M GeJHOCTDb JMOO OOeIas AE€HBbI'H, OCYIIECTBIIS
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IJIATEXN 1IN 06ema51 WHBIC BbIT'OJbI TEM, KTO HECET OTBETCTBCHHOCTD 34 JAHHOE JINIO, OCYIMECCTBUTD
BBE3/l HA TEPPUTOPUIO CTPAHBI, IIOKUHYTb €€ WIN MUTPHUPOBATH HA YKA3aHHYIO TCPPUTOPUIO, IIOJABCP-
raeTcs TIOPEMHOMY 3aKJIIOYCHUIO CPOKOM OT BOCBMM JO ABAJLIATU JICT.

BrimeykasaHHOE HaKa3aHUE YKECTOYAETCS OT TPETH /1o 50 IPOLEHTOB, €C/IM IPAaBOHAPYIIEHHSI, O KOTO-
prX uiaer peqb B HepBOM a63aue, BbIIIIE, COBep]_HaIOTCH B OTHOLICHNU HeCOBepHICHHOJIeTHI/IX JINIT B
BO3pACTE JI0 BOCEMHAJIATHU JIET JTUOO B LEJNSAX CEKCYaJbHOU KCILTyaTaIlud, IPOCTUTYIIUU WU U3BJIE-
YEHUsI OPTaHOB.

602: (IIpodasca u noxynka patos). — ToT, KTO B CJIydasx HOMHIMO YIOMSAHYTBIX B cTathe 601 mpomaer, mm
HOKYIIAET, WIH IIepPeJaeT KaKoe-Tubo JMI0, HAXOASIeecs B OJHOM U3 COCTOSHUM, YIOMSIHYTBIX B CTa-
The 600, mogBEpraeTcsa TIOPEMHOMY 3aKTIOUCHHIO CPOKOM OT BOCBMH JO ABAAIATH JET.

BbIHICyKaBaHHoe HaKa3aHUEC YKCCTOYACTCA OT TPETHU J1O 50 IIPOOCHTOB, €CJIN ITPABOHAPYIICHUSA, O KOTO-
PbIX UACT PEYb B IICPBOM 216321H€‘, BbIIIC, COBECPHIAIOTCI B OTHOIICHUN HECOBCPIICHHOJIECTHUX JIMIL B
BO3pacCTeC A0 BOCEMHAAUATH JIET mbo B Eaax CCKCYEUII)HOﬁ SKCILTyaTali, IMPOCTUTYIIUU WM HU3BJIE-
YCHUS OPTaHOB.

OnemeHTbl flena o Toprosne niogbMm

Cormacro IIpoTokony o TOprosie JOAbBMU, MPECTYIZIEHUE TOPTOBIN JIOAbMU ONPEAENICTCS COYETa
HUEM TPEX COCTABHDIX 3JIEMEHTOB, a4 HE OTAEAbHLIMYA KOMIOHEHTAMU, XOTSA B HEKOTOPDIX CAy4YasX 3TU
OT/I€IbHBIE 3JIEMEHTBI CaMU MO cebe COCTABIAIOT YTOJOBHbIEC MpaBoHapymeHusa. Hanpumep, akT noxu-
IEHUS WIM IPUHYIUTEILHOIO HPUMEHEHHUS CIUIbI (HalaJeHue), CKOpee BCEro, OyAeT IpPeJCTaBIATH
c0o00i1 OT/eJIBHOE YTOJOBHOE IIPABOHAPYIIEHUE B COOTBETCTBHM C BHYTPEHHUM YrOJOBHBIM IIPABOM.

ITo TepMUHOIOTUY YLOJOBHOTO IIpaBa 3TU TPH COCTABHBIX 3JIEMEHTA MOTYT TAKXKE ONPEJCIAThCA KaK
actus reus — MaTePHATBHBIA WM (PU3NYECKUI 3TEMEHT (3JIEMEHTBI) U MeNns rea — MPeCcTyITHOEe HaMe-
penue. OGBUHAEMBII He MOXKET ObITh IIPU3HAH BMHOBHBIM B OTCYTCTBUE 3THX JIBYX IIOHATHUI YroJOB-
HOTO IIPaBa, MMEIOIIX OCHOBOIIOJIAraloIee 3HAUE€HHE B CUCTEMAX YTOJTIOBHOI'O IIPABA Pa3JMYHbIX CTPAH
Mupa.

Tpe6oBaHus actus reus

Actus reus, Wi MaTCepUaJIbHbIC 3JIEMEHTDBI TOProB/IXA JIOAbMU, MOIYT PA3/IMYATbCA B 3daBUCHMOCTU OT
3dKOHOAATEJIbCTBA Balen CTpPaHbI. B cily4dae onpeacaeHud MpeCTyIvICHUA TOProB/In JIOAbMU, JAHHOI'O
B HpOTOKOJ’Ie O TOprosJje JIOJAbMU, TpC6OBaHI/IC actus reus COCTOUT U3 ABYX JacTen.

Tpe6oBaHue actus reus (1)
IIpaBonapymenue JOMIKHO BKIIOYATh OJHO U3 CJIEYIONUX JeHCTBUI:

®  BepOOBKY;

® IIEpPEBO3KY,

® mepenauqy;

®  YKPBIBATEIbCTBO;

® [moJy4YeHue JuIa.

CKOPCC BCETO, HEKOTOPDIC N3 9TUX TEPMHUHOB WJIN BCE€ OHU UMCIOT B BaIen BHyTpCHHCfI HpaBOBOI‘/JI
CHUCTEME YE€TKO OIIPEACICHHOC 3HAYCHUE.
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Tpe6oBaHue actus reus (2)
OHO JOJIXKHO TAaKyK€ BKJIIOYATD IIO MEHbIIEN Mepe OJIUH 13 CHCZ[YIOIHI/IX CHOCO6OB3

® OpUMEHEHUE CHUJIbI,

® yrpo3y npuMEHEHUs CUJIbI;

®  NOpUHYXKJICHUE,

®  IOXUILCHUE;

®  MOIIEHHUYECTBO;

® (oOMaH;

° 3J10yn0Tpe6JIeHHe BJIACTBIO VJIM YSI3BUMOCTDIO TOJIOKEHMUST,

o BbIJa9y MJIM IIOJY4€HUE BbIT'OA.

TpeboBaHue mens rea

TpeboBanne mens rea oTpaskacT HaMEPEHMs JUIa, OOBUHSIEMOTO B ITpaBOHAPYIEHUH. TOIBKO THUIIO €
JAOCTATOYHO “IPECTYIMHBIMA HAMEPEHUAMU MOXKET OBITh MPU3HAHO BUHOBHBIM B YTOJOBHOM IIPABOHA-
pymeHun. B HEKOTOPBIX IOPUCIUKIMAX M B ONPEAETCHHBIX CJIyJasX YrOJOBHAS OTBETCTBEHHOCTH
MOJKET OBbITb “aGCOMIOTHON (IIpaBOHAPYIIEHHS C “a0COMIOTHON OTBETCTBEHHOCTBIO).

Hamepenwue, Hammame KoToporo Tpedyercs B JieJie O TOProBJe JIOJbMU, O3HAYAET, U4TO JAHHOE JIUI0
COBEPIIIIIO MaTePUATBbHOE ACHCTBHE (ICHCTBHUA) C HAMEPEHHEM “DKCILTYyaTUPOBATDL” SKEPTBY (COMIACHO
OIIPEJIEJICHHUIO, JAHHOMY BO BHYTPEHHEM 3aKOHOJATE/IbCTBE CTPAHBI B OTHOIICHUH TOPrOBJIM JIOABMU)'.

B HpOTOKOJIC O TOProsJ€ JIOAbMU HE JACTCs OIPCACIACHNE SKCIUIyaTallM, HO IPUBOJNUTCI HEUCUYCP-
HbIBa}OIHI/IfI Iepe4ycHb CpOpM SKCILTyaTaliun:

“OxcruryaTanus BKIIOYAET KAaK MUHUMYM SKCILTYaTAI[UIO NMPOCTUTYIUU JAPYIUX JIUI] WIH Jpyrue
(bopMbI cexcyanpbHOIN 3KCIUTYaTalluM, TPUHYAUTEIbHBIA TPYA WIN YCJIYTH, pabCTBO WM OObIYaW,
CXOZIHBIE C PabCTBOM, IIOJHEBOJILHOE COCTOSHUE HUIM U3BJI€YECHUE OPraHOB’.

3/1ech ONMATHL-TAaKM BAXKHO IIOMHHUTD, UTO cofiep:kameecs B IIpoTokose o TOprosie JIOJbMU 00s3aTEb
CTBO INPU3HAHMUS TOPTOBJMU JIOJbMHU YIOJOBHBIM IIPECTYIIEHMEM HE O3HAYa€T, 4TO BO BHYTPEHHEM
3aKOHOJATENBCTBE JODKHBI HCIONb30BAThCS HMMEHHO T€ (DOPMYJMPOBKH, KOTOPbBIE TPUMEHSIOTCS
B OIIpeJieJIeHIH TOProBn JiogpMu. Ckopee BHYTPEHHEE 3aKOHOATEIBCTBO JOLKHO OBITH Pa3paboTaHo
B COOTBETCTBUU C Balllel BHyTPEHHEN IPAaBOBOM CUCTEMOM, TP YCJIOBUU UTO B HEM COJEPIKUTCS COUe-
TaHUE COCTABJIAIOMMX JIEMEHTOB, IPUBOJUMBIX B JJAHHOM OIIpE/IeI€HUN.

JI1s1 Hammamus TPecTyIIeHUs: TOPTOB/IM JIOALMU He TpebyeTcs, 9To6bl NMesa MECTO (paKTHIecKas 9KC-
wiyatanus. Kax ascrsyer u3 IlpoTokona o Toprosie moapMu, (GakTHUECKas SKCIUIyaTalls MOKET He
MMETb MECTa, €CJIM HAJIUIIO IPOSBJIEHIE HaMePEHNUs SKCILTYaTHPOBATD JaHHOE HIlo. Tpebyercs Torbko,
9YTOOBI OOBHHSAEMBIH COBEPIIMI OJHO M3 COCTABJIAIONUX IEHCTBUI, IPUMEHAS OIUH U3 IIePEYNCIeH-
HBIX CIIOCOOOB C 3TOM I€JIbI0 WM, MHBIMHU CJIOBAMH, C IIEJIbIO 3KCIUIyaTaIlH JHIA, O KOTOPOM HJET
pedb.

! “Ienp akcruryaTannun” siBiasiercs: sineMenToM Hamepenust dolus specialis. Dolus specialis MOkHO onpexe/nTh Kak Lesib, K

JOCTHKEHUIO KOTOPOI CTPEMUTCA MPaBOHAPYIINTENb, COBEPIIAA MaTECPUATbHbBIC JeAHNs, COCTABIAIONIE TpaBOHApYMIeHHe. 3Ha-
YEeHME UMEET I1€JIb, d He IPAKTHYECKUIT PE3YJILTaT, KOTOPOro JOCTUTAET IPABOHAPYMUTENb. TakuM 06pa3oM, I PeaIn3aiu die-
menTa dolus specialis He TpeGyercs, 4TOGBI Ieab OGbUIA (PAKTHUECKH JOCTUrHYTA. [pyruMu crosamu, “geiictsusa” u “criocodbl” mpa-
BOHAPYIIUTES JOJBKHBI MMETD IIEJIbIO 9KCILIyaTAIUIO JKEPTBLL. BeieacTsue aToro He Tpedyercs, YTOObI IPABOHAPYIIUTENDL (haKTH-
YECKH KCIIyaTHPOBAT XKEPTBY.
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YMbIcenT MOXKET OBIThH AOKa3aH pAJ0oM CII0CO0OB. CJIQI[YCT OTMETUTDL, YTO B HpOTOKOJIC O TOprosJje
JIIOJIbMU Tp€6y€TCH, qTOOBI CTPpaHbI IPHU3HABAJIA TOPrOBJIIO JIOJAbMHU YIOJOBHO HAKAa3y€MbIM JCAHUECM,
JIMIIb €CJIM OHa COBEPHIACTCA YMBINLJICHHO, COTJIACHO ITYHKTY 1 crarpu b. BZ[CCI) p€4Yb NJACT O HaMepe-
nun. Bmecre ¢ tem CTpaHbI MOTYT OCHOBBIBATb TpC6OBaHI/IC mens rea Ha MeHee JKeCTKOU HOpME, HaIIpH-
MEP HCOCTOPOKHOCTH, YMbIIIVICHHOM UTHOPHUPOBAHUUN WJIN JAKE HpeCTyHHOfI XAJIATHOCTH, B COOTBET-
CTBUU C Tp€6OBaHI/IﬂMI/I BHYTpCHHCfI HpaBOBOfI CHUCTEMBI.

MpakTnyeckne pekoMeHgaLuu

MHorue fena o Toproenie SIOfbMU MOTYT HOCUTb OUYEBUAHLIN XapakTep. CleHapuil, No KoTopoMy Jiofelt Bepbytor,
nepeBo3AT B AiPYryIo CTpaHy, He paspeLuaior nokaat hadpuky 1 oHIU PadoTatoT KPYrioCyTouHO, HECOMHEHHO, COOT-
BETCTBYET OMpeaeneHuio TOProBn toabMU U JOSKEH GbiTb MpUaHaH yrofloBHO HakasyeMbiM cam o cebe.

AHanoruuHbiM 06pa3oM, 4ena, B KOTOPbIX XKEHLMH BepBYIOT UK YKPLIBAIOT 11 3aCTaBMsOT OKasbiBaTb CEKCyasbHble
YCIyriA, HECOMHEHHO, COOTBETCTBYIOT ONPEeAEsIeHINo TOProBAM MIofbMU. B T0 e Bpems HekoTopble Aena MoryT 6biTb
6onee CNOXHbIMU. ECAM CYLLECTBYIOT COMHEHWs OTHOCUTESNbHO TOrO, COOTBETCTBYET /i KOHKPETHOE 06CTOATENbCTBO
ornpegeneHnio TOproBau NiodAbMu, CriefyeT obpaTuTbea Kak K onpegeneHunto, daHHomy B [poTokone o Toproene
NI0AbMI, TaK U K COCTABNAIOLLMM 37IeMeHTaM TOProBfiv IofbMU, ONpedeneHHbIM B BalLeM BHYTPEHHEM 3akoHofa-
TenbcTBe. Mpu BOMOXHOCTU COTPYAHUKU MOAMULAN 1 APYrUX NPaBOOXPAHUTENbHBIX OPraHoB AOMKHbI KOHCYMbTUPO-
BaTbCA ¢ PaboTHUKAMU MPOKYpaTypbl, YTOBLI ONPEAEenUTb, COOTBETCTBYET NI KOHKPETHbI Habop (hakToB onpegene-
HUIO TOProBAW NIOABMY, COAEPXalLLeMyCs B BalLeM BHYTPEHHEM 3aKOHOLATENbCTBE.

[pyrue npumMepbl TOProenu NioabMu, NPegyCMOTPEHHbIe
MpoTokonom o Toproene nogbMM

HacuibcTBenHble 6paky MOTYT BKJIIOYATh JIEHCTBHE, CIIOCOO U IIEJIb, COOTBETCTBYIOIUE JaHHOMY
B IIpoTOoKoie ompeseneHno TOProsIn JoAbMH. JleficTBIEM MOXKeT OBITH Iepejada WIN IOIyde-
HHE COOTBETCTBYIONIETO JIMIA; CIIOCO0 BKIIOYAET NMPUMEHEHNE CUJIbI, YTPO3bI, IPUHYKICHIE HIHI
HOXUIIEHNE; IIeJbI0 MOKET ObITh CEKCyalTbHas dKCIUIyaTaI[us U,/ W pabCcTBo.

B HEKOTOPBIX COOOMECTBAX, €CIN WIEH CEMbU COBEPIIACT MPECTYIICHUE, MOIO/asl KEHIINHA U3
CeMbU “BHHOBHOTO” TOCBLIACTCS KUTh B pAOCTBE CO CBSIMEHHUKOM FUIM YICHOM CEMBHU SKEPTBHI,
9YTOOBI “UCKYINUTL” IMpecTymeHue. JleficTBIeM MOKET OBITh MOJYyIEHNE UM YKPBIBATEIbCTBO; CIIO-
CcO60M MOKET OBITh NMPUHYXKACHUE, 3JOYIOTPEOICHNE BIACTBIO WM YSI3BUMOCTBIO IMOJOXKCHHUS;
I[EJIBIO MOXKET OBITh CEKCYATbHAS SKCIUTYaTaIHs NI SKCILTyaTaIUs TPy/Aa, PabCTBO MM MOJHEBOID-
HOE COCTOSIHUE.

Ciryr 4acTO HAHMMAIOT AUIUIOMATUYECKUE COTPYAHUKU. B psije ciydaeB B pa3IM4HBIX CTPAHAX MUPa
HEKOTOPBIE U3 CJIYT BEPOYIOTCA ¥ IPUHYKJIAIOTCS K TPYAY B JOMANIHUX XO3AHCTBAX.

B xauectBe IIPECTYILICHUA TOPTOBJIN JIIOABMU MOTYT TAKKE IIPECACA0BATHCA HACUMJIBCTBEHHOC ITOXH-
MEHNEC 1 3a9MCJICHUEC Ha BOCHHYIO CIIy)K6y ﬂeTefI 1 B3POCJIBIX BO BPEMsI BOOPYKEHHBIX KOHCI)JII/IK'
TOB. ,Z[CTI/I ABJISIOTCSI OCOOEHHO YA3BHUMbIMHI B OTHOIICHWH Bep6OBKI/I B BOOPYXCHHbBIC CUJIbI BBUY
ux 3MOHHOH2U'II)HOI7I u Cl:)PIBPI‘-[CCKOfI HE3PEJIOCTH. ,ﬂeﬁCTBHCM MOTYT ObITH Bep60131<a, II€PEBO3Ka 1IN
IIOJTy9CHUE p€6€HKa W B3POCJIOTO; CII0co6oM (B ciydac B3pOCJ'II)IX) MOTYT ObITh IIPpUMEHECHUE
CHJIbI WJIN yIPpO3a HPUMEHCHUW CHJIbI 6o 3]10yHOTpC6JICHI/I€ YA3BUMOCTDBIO ITOJIOKEHUSA, a IEJIBIO
MOJKET ObITh pa6CTBO, HpHHyZ[PITeJII)HI)II‘/JI TPYA WIN CEKCyaJIbHAs SKCILTyaTal M.
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® B HEKOTOpBLIX CTPaHaX, B OCOOEHHOCTHU TaM, IZI€ YK€ YCTAHOBWIMCH PBHIHKH YCBIHOBJIEHUS JETEH,
Bce 6oJIee MUPOKOE PACIPOCTPAHEHHE ITOJNYYAIOT HE3AKOHHDLIE (POPMBI YCHBIHOBJIEHHS, KOTOPbIE
MOTYT IIO/BEPraThCsA CyAeOHOMY IPECICIOBAHUIO KaK IPECTYIUIEHUS TOProsiId JoabMu. Jlereil
MOTYT HACHJIBCTBEHHO Pa3JydaTh C MATEPSAMHU, KOTOPBIX IPUHYKIAIOT IOANNCHIBATD OJIAHKH JIOKY-
MEHTOB, U3 KOTOPBIX IIOTOM M3TOTOBJSAIOT HE3AKOHHBIE JIOTOBOPLL JleiicTBIEM MOKET OBITH IIEpe-
BO3KA WM HOJy4eHHE PeGEHKA, a LEJIbI0 MOXKET ObITh PabCTBO WM CEKCyaJbHAs dKCIUIyaTAIH.
HeT HEo6X0A1MOCTH yCTaHABIUBATB CIIOCOO, KO/ JKePTBA TOPTOBIM MOJIOXE 18 JieT, HO K MaTe-
PSAM OOBIYHO IPUMEHSIOTCS IPUHYXKIEHHE, MOIIEHHUYECTBO U OOMaH, YTOOBI HOIYYUTD ITOAIINCH,
00Pa3Lbl KPOBH U CBUAETEIBCTBA O POXKICHUM.

° Onepam/m 10 MOJACPKAHUIO MUPaA WU OIICPAll, IIPOBOJANMBIC 110 3aBCPIICHUN KOH(l)JII/IKTOB, CO3-
0T O6CTOHT€JII)CTB3, B KOTOPBIX paHEE NIPOUBETAId TOProBJIs JIIOAbMU, B OCHOBHOM JK€HIIMHAMM
B IIEJIAX CCKCYEUII)HOﬁ SKCILTyaTalm. I[eflCTBHCM MOTYT ObITH B€p6OBKa, Iepeaada uin 1ojJay4eHue,
CII0coO0M MOKET OBbITh IIPUHYKICHUE, oOMaH Wi 3]10yHOTp€6JIeHI/I€ BJIACTbIO WIN YA3BUMOCTBIO
IIOJIOKEHUA, a IEJBIO MOKET ObITh CEKCyaJIbHAsA SKCITyaTalusd, pa6CTBO 58)858 HpI/IHy[[I/ITCJII)Hblﬁ

TPYA.

Ta6nuua 2. ToproBns NiogbMu — MaTpULA 3NIEMEHTOB NpaBOHapyLUEHMs

Bep6oska Yrposa npumeHeHuns 9kennyartaums
cunbl unu ee NPOCTUTYLMN APYTNX
npuMeHeHne nmy

MepeBo3ka LOpyrue copmbl CekcyanbHas
NPUHYXAEHUSA akcnnyarauus

Mepepava Moxuwiexne 9kcnnyarauva Tpyaa

YKpbiBatenbcTeo MolueHHuyecTso Pa6cTBO MnK UHbIE
chopmbl
NOJiHEBO/LHOTO
COCTOAHMNA
Monyuenue niogeit O6man WsBneueHne
opraHos = TOproBnA NioAbMU
3noynotpe6bnenue MT.N
BNIACTbIO
3noynotpe6bnexue
yA3BUMOCTbIO
NonoxeHus
Bbigaua unun
nony4exue Bbinnar
WIN BbIrof,
ANA nonyyeHns
cornacus nuua,
KOHTpOnMpyoLero
apyroe nuuo

Bonpocu 4514 CaMOKOHTponA

KakoBbl COCTaBHbIE 3MEMEHTDI TOoprosnn J'IIO}J,bMI/I?

MepeuncnuTe HECKOMbKO MpaBOHAPYLLEHUIA, KOTOpble MOTYT COBEpLUATbCA Hapsdy C MpaBOHapyLUEHUEM TOPrOBJIN
NIOAbMU B BaLLEN OPUCANKLUN.
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Bonpoc o cornacuu

B nynkre b) crateu 3 IIpoTokona o TOprosie JIOAbMHU FOBOPUTCH, YTO COITACHE KEPTBBI TOPTOBJIM
JIOAbMU HA 3aITAHMPOBAHHYIO SKCILTyaTallUIO HE NPUHUMACTCA BO BHUMAaHME, €CJIM JOKa3aHO, YTO
ObUTN UCTIONB30BAHbI OOMaH, MPUHYXJEHNUE, CHJIA WIN JPyrue 3ampelnieHHble CpejAcTBa. Beuay sToro
COIacue He MOXKET MCIIOJIb30BAThCS B KAYECTBE ApPIyMEHTA 3alUTHI JUI OCBOOOMK/ICHUS KaKOTO-TUO0
JIMLA OT YTOJOBHOM OTBETCTBEHHOCTH.

OTHOCHTENBHO JIeJ O TOPTOBJE JIOJBMHU C yIacTHeM jeTeit B IIpoTokose o Toprosie JOABMHU TOBO-
PUTCS, 9TO MPHU3HAETCA HATMYME TOPTOBJIH JTIOABMHA HE3aBHCUMO OT HCIOJIb30BAHUS 3aNPEIMICHHBIX
Mep BO3JeHCTBUA.

O6a sTtux diry4dasa OTpaxaroT TOT HpOCTOI‘/JI C})EIKT, 4YTO HU OJHO JIMITO HE MOJKET JIaTh COITIACHE HaA 3KC-
IryaTanuio C€6H, IIOCKOJIBbKY B CJIyda€ B3POCJIbIX COITITACUC HE MMEET CUJIbI, 6ley‘~II/I I1I0JIy9€HO HEHaJJIC-
JKallIMU CPEACTBAMU, A B CJIydac IICTCfI HUX YA3BMMOC IIOJIOKE€HNEC N3HAYAJIBHO JCIACT JJIS HUX HEBO3-
MOXKHOU Aady corimacus.

Ecnu cornacue nony4yeHo nobbiM 13 3anpeLUeHHbIX CpeacTs BO3JENCTBUA — yrposamu, cunoit, obMaHom, MPUHYX-
AeHnem nnu 3noyn0Tpe6neHv|eM BNacTbio UK YA3BUMOCTBIO MOSIOXEHUA, cornacue He Umeet CUnbl.

ﬂ,eTI/I He MOryT faBaTb COrjlacle Ha Takoe nosefeHune, HesaBnCUMO OT TOro, nojiyYeHo S OHO HeHaanexaluumu
cpeacteBamMim, NOCKOJIbKy 3akOHOM UM onpeaeneH 0C06blii CcTatyc BBy nx 0c060ro NoNoXeHUs Kak YA3SBUMBIX JTNLL.

Bomnpoc o comracuu MMeeT CJIOKHBIN XapakTep, IMOCKOJIbKY COITACHE MOXET IPHUHUMATD Pa3INIHbIC
opmel. Crexyronye TpuMepsI SBASTIOTCS WLTIOCTPAIUSIMU MPO6GIEMBI COTTACHS.

MpuMep He UMetoLLEero cunbl cornacus

Amnwre 23 ropa, oHa xuet B LlenTpanbHoit Asun. OHa XO4eT paboTaTh U KUTD 32 PYOEKOM U OJHAMK/IbI
OTBEYaeT Ha OOBABJICHHUE B Ta3eTe, B KOTOPOM HpeyIaraeTcsi pabora O(PUINAHTKY 32 TPAHULIEH U KOH-
KPETHO TpeGyeTcs BIaJEHNE €€ POJHBLIM SI3BIKOM. AHUTA OTBEYAET Ha OODbABJICHUE, U, KOTJA €€ CaMo-
JIET CAIUTCSl, KAKOU-TO MYKUMHA OTBO3UT €€ B KBAPTHPY, T/Ie HAXOJATCS eme C JAecATOK )eHmuH. OHa
CIIPAIIMBAET, PA0OTAIOT JIX BCE OHHU B PECTOPAaHE O(UIMAHTKAMI. B OTBET OHU CMEIOTCS, 4 OJIHA TOBO-
put: “Pecropan? B pecropane tebe padorarp He npugerca. CerogHs BedyepoM y3Haellb, Ie Gyiellb
pa6oratn!”

Toprosip! J0AMI yAEPKUBAIOT AHUTY HA IPOTSHKCHUN MOJIYTOJa, 3aCTaBIsAsS 3aHUMATHCS IMPOCTUTY-
I[UeH, U YTBEPKAAIOT, UYTO KYIIINA €€ 3a HECKOJIBKO COTEH RotapoB. OHHU rOBOPAT, YTO OHA JOJLKHA
UM JIEHBTH 32 OUJIET, KIUIbe U efy. Ecim oHa OTKa3bIBaeT KIMEHTY, €€ M30UBAIOT.

Mpumep obMaHa OTHOCUTENbHO YCNOBUIA paboThl

bena ;xuBeT B 0AHOI 105KHOAMEPUKAHCKOH cTpaHe U padoTaeT MPOCTUTYTKON. OfHaMKbI IOCTOSHHDIHN
KJIMEHT, PEryJsApHO K Hel NPUXOJAIMiA, KOTJa y HETO Jiela B TOPOJie, TOBOPUT €if, YTO OHa MOIJa Obl
ropasfio 6oJjblle 3apadaTbiBaTh B TOM CEBEPOAMEPUKAHCKOM TOPOJE, TJ€ OH KUBET. JTOT KIUEHT
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mo umenu Huk paccCka3bIBacT eﬁ, 4TO B €r0 ropoJ¢€ NpOCTUTYTKU BCE€ BPEMs XOJIT B K]IY6I)I, IIOJIy9aroT
Kydy ACHCT 1 XOPOWIO IIPOBOJAT BPEM:. Huxk O6CIHaCT KYIIUTb el ouier Ha CaMOJIET, bena cormarma-
C€TCA U IIOJydaeT BU3Y, YTOODI OTIIPABUTHCA B HOBBII TOPOA.

Huxk BcTpedaeT bery B asponopTy, 1 HECKOJIBKO JTHEH OHA KUBET y HETO B JjoMe. OIHAXKABI B JIOM IpU-
XOZAUT I'PYNIIA MyKUYUH, YTOOBI OTBE3TU €€ Ha HOoBoe MecTo paboTbl. OHu miatat Huxy 10 Teic. posr.
CHIA u yBo3saT beny B mocesnok 3a ropoj. Tam ee 3acTaBiasioT paboTaTh B TpeX MyOIMUYHBIX AOMAX, a
YHCIO KINEHTOB, KOTOPBIM OHA IPEAOCTABIAET CEKCyaIbHBIE YCIYIH, JOXOAUT 10 9 B aeHb. Eciau ona
OTKAa3bIBAETCs, €€ JOJIT BO3pacTaeT. Bes Iuata 3a mpejocTasisgeMble € YOIYTU YXOAUT WM BJaJieJib-
I[aM IyOJIMYHBIX JOMOB, FUIM KYITUBIIUM €€ MYKYMHaM. Eif TOBOpSAT, UTO yexaThb OHa CMOXET, TOJBKO
Korga ee goiar Oyger BpiwladeH. OHa BHAUT, YTO IPOTHB HEKOTOPLIX €€ IOAPYr IPUMEHSIOT
HACHIIHE.

Bonpocbl gna camokoHTpons

Korgpa npu cosepLUeHN npaBoHapyLUeHUA TOprosau niogbMu cornacie He nmeet 3HaveHua?

O6cyxpeHue

Kak Bbl cuuTaeTe, crnefylowmii cnyyail sBnsetca Toproeneii niogsmu? Hanuuo nu peiicteue, cnocob u uenb?
Hasosute unx.

A BnapeeT Tkaukoi chabpukoi, rae TKyT LWeNK AnA nowmsa nnatbeB. Pabota oueHb fennkatHas, HUTb TOHKaA,
TpebyloTCA NOBKUE PyKU 11 XOpOLLEee 3peHue.

B cchepe LuenkoTkayecTsa cunbHa KOHKYPEHLIAS, 1 NOCTABLUWKN TKaHel npefnaraioT Npou3BoAUTENAM Oaexzbl Bce
6onee HU3KME LieHbl. A NMPUHUMAET peLleHne HailTu paboTHUKOB, CMOCOBHBIX BINOMHATL TOHKYIO paboTy 3a Hebonb-
LUyl0 MniaTy, — OH peLuaet, 4to Ha ero dabpuke byayt paboTatb AeTu.

A HaBOAWUT CMpaBKW U Y3HAET O MOCPefHWKe B, M3BECTHOM TeM, YTO OH MOCTaBNSIET Ha TKaLKOe MPOU3BOACTBO
MaJTb4IKOB, KOTOpble BbICTPO 0byvaloTcs n felweso obxogarca. A obpalyaeTca K B n npocut ero HaiiTi ¢ fecatok
Masb4IKoB Ans paboTbl Ha chabpuke.

B eger 3a ropog, B [iepeBHIo, NPO KOTOPYIO OH 3HAET, YTO TaM LiapuT HULLETA, a CeMbl O4eHb Gonblume. MHorue
MYXUUHBI yexanu Ha 3apaboTkit, 4acTo 3a pybex.

OH rosoput C, matepu D (geBATunetHero mManbumka), Yto y Hero ectb ana D pa6ota B ropoge. On 6yget nogma-
CcTepbeM Yy TKaua U Bblyuutcs npocpeccun. D 6ynet rae cnatb, oH 6yneT nonyyatb HebombLLOe XanosaHbe, U €ro
6ymyt kopmutb. B nnatut C okono 20 gonn. CLLUA 3a D. B yBo3ut D B ropog Ha chabpuky A.

D craBAar Ha paﬁoTy C ABYMA MalibvnMKaMi nocTtapLle, KOTopble nokasbiBaloT emy, YTO0 Hafo Aenatb. B ocHoBHOM
€CTb emMy [aloT XUAKYI0 noxne6Ky. Cnut oH Ha conome nog cTaHkom. B Hegenio oH nony4yaet OAHy MOHETY.
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He3akoHHbIit BBO3 MUIPaHTOB

B crarbe 3 HpOTOKOJIa O HE3AaKOHHOM BBO3€ YyCTAHOBJICHO, 9TO HE3aKOHHBIA BBO3 MUTPAHTOB COCTOUT
13 CJIEAYIOMNX 3JICMEHTOB!

® obecrneyeHre HE3aKOHHOTO Bbe3/a KAaKOro-1100 JIUIA;
® B JIpyroe rocyiapcTso;

®  C IIEJIBIO IOJYYEHHUs KaKOoH-T60 (PHMHAHCOBOM MM MHOH MaTepUaJbHOI BBITOJBI.

B nynkre ) craTh 3 “HE3aKOHHBIN BbE3J| A€ ONpelesIAeTCs Kak epecedeHue (rocyaapcTBEeHHbIX)
rpaHul; 6e3 COOJIONEHUS HEOOXOAUMBIX TPEOOBAHMI JUI 3aKOHHOTO Bbe3Ja B IIPUHHUMAIOIIEe
roCyapCTBO.

B craTbe 6 IIpoToKoMa 0 HE3AKOHHOM BBO3€ CPEM MPOYETO COAEPKUTCA TPEGOBAHUE O KPUMUHAIM-
3aIUH TIPAaBOHAPYIIEHUS HE3AKOHHOTO BBO3a MUTPAHTOB.

MpvMepbl YroNnoBHOrO 3aKOoHOfaTeNbCTBa

Benbrug

B crarse 77 3akoHa 06 MMMUTpAUK MIPU3HACTCS YTOJIOBHO HAKA3yeMBIM JESHIEM HE3aKOHHBIN BBO3
JUIL, 2 B cTaThe 77bis mpeaycMaTpUBaeTCs HaKas3aHUE 3a yJacTHe BO Bbesje B Besbruio mHOCTpaHI,
€CJM HCIOJB3YIOTCS HACWINE, 3allyrHBaHUE, INPUHYKJCHHE WM oOMaH JHOO 3j0ylnoTpebieHue
YA3BUMOCTBIO MHOCTPAHIIA B OTHOIIEHUU €r0 HEJETAJIbHOTO CTATyCca, HEIPOYHOTO IOJOXKEHHS,
OGepeMEeHHOCTH, 3a00JI€BAHUS WM UHBATUAHOCTH. O6a IMOJIOXKEHUS UCIOL3YIOTCS Jis CyleGHOro
Ipec/IeOBAHUS 32 HE3AKOHHBIN BBO3 JIUIL, IIPUYEM HApyIIEHNe CTAaThH 77bis mpeaycMaTpusaeT Gosee
cypoBoe Hakazanue. OTAryaiomue oO0CTOATENIbCTBA BKIIOYAIOT HAPYLUICHUS Ha “PeryIsapHO” OCHOBE
WM OCYIIECTBJSIEMbIE OPTaHM30BAHHOKN I'PYHNIIMPOBKON (COCTOSINEN U3 JABYX WM Gojee 4esoBeK),
a HakazaHHe cocTasiasgeT ot 10 go 15 get u mrpad.

Konym6us

OO0muii KOJyMOUICKHIA 3aKOH O HE3aKOHHOM TOProBJI€ OXBATBIBAET M IPABOHAPYIIEHUA HE3AKOHHOTO
BBO32 JIIOJIEH, U COIIACHO €My “MI000H, KTO CIOCOOCTBYET, COAEHCTBYET, OIPAaHHYUBAET, IIOMOTAET,
(buHaHCHpYET, COTPYJHUYAET WJIM Y4acTBYeT B Ilepejade KaKOTO-IMOO JIMIA Ha HAIMOHAJIBHOM
TEPPUTOPUU U 32 TPAHUIICH, Ipuberas K KakoW-Tiu6o (popMe HACWINS, MOIICHHUYECTBA WM OOMaHa,
B LEJAX SKCIUIyaTAI[UH, YTOOBI 3aCTaBUTL 3TO JIMIO 3aHUMATLCA HPOCTUTYIHEH, IOpHOrpaduei,
BBEPIHYTb €r0 B JIOJTOBYIO Kabay, 3aCTaBUTb 3aHMMATLCS MONPOIIAHIYECTBOM, IPUHYIUTEILHBIM
TPYIOM, 3aKJIIOUUTH Opak Ha yCJIOBHAX ITOJHEBOJBHOTO COCTOSHHSA UM HAXOAUTBCSA B pabCTBE C IIE/IbIO
noJydyeHus (PUHAHCOBOI NPHUOBLIN FUIM JTIOOOH WHOW BBITOALI I €O WM JUI APYroro JIMIa,
IPUTOBAPUBAETCS K TIOPEMHOMY 3aKJI0ueHUIo cpokoM ot 10 go 15 ser u k ymwrare mrpada...”. 3akoH
IPU3HAET YTOJOBHO HAKa3yeMbIM COACHCTBUE HE3AKOHHON MUTIPAIMH, U B HEM COEPIKATCS IOTOKEHHUS,
COIJIACHO KOTOPBIM IOJy4€HHE NIPUObUIM WIN COOCTBEHHOCTU OT HE3aKOHHOIO BBO3a KapaeTcs
TIOPEMHBIM 3aKJI0UE€HHEM CPOKOM OT 6 10 8 yeT.
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OneMeHTb gena o He3akOHHOM BBO3€ MUIrPaHTOB

Actus reus, WM MaTepHUaJbHBIE 3JEMEHTHI HE3aKOHHOTO BBO3a MUTPAHTOB, OYAyT PasjIUYHBIMH B
3aBUCUMMOCTU OT 3aKOHOJATEJLCTBA Ballell cTpaHbl. B ciyuae nmpecTylieHUs HEe3aKOHHOTO BBO3a, KaK
omnpezeneno B IIpoTokose 0o HE3aKOHHOM BBO3€, TPEOOBAHMS ACtus reus BKIIOYAIOT CIEAyIoIee:

® obecreueHne He3aKOHHOTO BbE3/a JPYToro JINIA;

4 BBE3/L B PYT'YIO CTPAHY APYroro JiMiad — HE3AKOHHO BBC3CHHOI'O MUI'DAHTA, KOTOprfI HE SABJIACTCA
€€ IpaXJaHMHOM WIN IIOCTOSHHO HE ITPOJKHBACT HA €€ TEPPUTOPUM;

° cormacue Ha IIOJIiydeHunue Cl)PIHaHCOBOfI WIA THOUI MaTCpHEUII:HOﬁ BbII'O/bI.

B Ilporokose 0 HE3aKOHHOM BBO3€ HE JaeTcs olpejeaeHus “obecnedenus’. Boobuie rosops, ato
BBIPKEHNE OTHOCUTCA K JEUCTBUIO IO JOCTIDKEHHUIO KOHKPETHOM IIeJIH; B CIydae HE3aKOHHOI'O BBO3a
MI/IFpaHTOB — K He}IeI‘aJII)HOMY B’I)e3,/1y B CTpaHy ,Z[pyI‘OI‘O J1A.

TpeboBanne mens rea oTpaskaeT HaMEpEHHeE JUIA, KOTOPOE OOBUHSETCS B MpaBOHApymeHuu. Tonbko
JIUIA € JOCTATOYHO “BMHOBHBIM YMBICIOM MOTYT OBITH IPU3HAHBI OTBETCTBEHHBIMHU 3a YTOJIOBHOE ITpa-
BOHApyIIeHNE. B HEKOTOPBIX IOPUCAUKINAX U B HEKOTOPBIX JIeJaX YTOJOBHAS OTBETCTBEHHOCTh MOXKET
BO3JIaTaThCS B CJIydae MPABOHAPYHICHUH ¢ “a6COMOTHON OTBETCTBEHHOCTBIO” JaXKe B OTCYTCTBUE mMeNns
rea.

B ciygae HE3aKOHHOTO BBO3a MUTPAHTOB HEOOXOJMMOE HaMEpPEHHE 3aKTI0YaeTCs B TOM, YTO JJAHHOE
JIMIIO COBEPITAET MaTepPUAIbHOE AeHCTBUE (I€HCTBUSA) HAMEPEHHO H JI MOIyd9eHI (PUHAHCOBON MIIH
MHOI MaTepPHAJIbHOM BBITOBI, IPSAMO MM KOCBEHHO. BBy 9TOrO HE3aKOHHBIN BBO3 6€3 IIeIH IIOJY-
YEHMs BBITOJIbI HE MOANAJAET 1oJ AelicTue IIpoTokosa 0 HE3aKOHHOM BBO3E.

HaMCpeHI/IC MOJKHO 1OKA34Tb Pa3JINYHbIMI criocobamm. CJICHYCT OTMETUTDL, YTO B HpOTOKOJ’IC O HE3a-
KOHHOM BBO3€ Tpe6y€TCH, YTOODI CTPaHbI HPHU3HAJIN B KAYE€CTBE YTOJIOBHO HAKA3YEMbIX ,I[EHHI/Iﬁ TOJIBKO
HE3aKOHHBI BBO3 MUTPAHTOB, COBCpH.IaCMbIﬁ YMBINIIZIEHHO, O Y€M I'OBOPUTCA B ITYHKTE 1 cratpu 6.
Peun HUJICT O HAMEPCHNU. Bwmecre ¢ Tem CTpaHaM HE BOS6paHHCTCH OCHOBBIBATb Tp€6OBaHI/IC mens rea
Ha MeHee KeCTKOU’ HOpPME, HAIIPUMEP HEOCTOPOKHOCTH, YMBINIVICHHOM UTHOPUPOBAHNUM NI TAKE IIPE-
CTYHHOﬁ XAJIATHOCTHU, B COOTBETCTBUU C Tp€6OBaHI/I§IMI/I BHyTpCHHCfI HpaBOBOfI CHUCTEMBI.

OngaTh-Takd BaXKHO IIOMHUTD, YTO COJACPIKALICECd B HpOTOKOHC O HE3aKOHHOM BBO3€ 00S3aT€IbCTBO
IIPU3HATD YTOJIOBHO HAKA3yCMbIM JCIHUEM HE3aKOHHbBIN BBO3 MUT'PAHTOB HE NPEAYCMATPUBACT, YTO BO
BHYTPEHHEM 3aKOHOAATEJ/IbCTBE AOJ/UKHBI HMCIOJ/IB30BATHCS TOYHBIC ClDOpMyJII/IpOBKI/I, coJiepKamuecsa B
OIIPEJCICHUN HE3aKOHHOI'O BBO3a MUI'DAHTOB. CKOpee BHYTPEHHEE 3dKOHOJATECJIbCTBO CJIECAYET
pa3pa6aTI)IBaTb B COOTBETCTBUM C Ballleu BHyTpeHHefI HpaBOBOﬁ CHCTeMOﬁ, IIpu yCJIoBHUMU 49TO OHO
6YZLCT COYETAaTb COCTABJIAIOIIMEC 3JIEMCHTDI, COACPKAIMECI B OIIPEACTCHUM. Taxxe BaKHO OTMETUTD,
YTO COINTaCHO HpOTOKOJIy O HE3AKOHHOM BBO3€ MHUI'DAHTbBI HE HOABEPIralOTCs yTOJIOBHOMY ITPECIECJOBAHIIO
3a TO, 4YTO OHU SABUIUCH 00bEKTAMU HE3aKOHHOI'O BBO3a B COOTBETCTBUM CO CTaTbeil 6 HpOTOKOJIa
O HE3AaKOHHOM BBO3€.

OCHOBHble pa3nuuus MeXay TOproeneit niogbMu
N He3aKOHHbIM BBO30OM MUIPAHTOB

Ha IIPAKTHUKE Ha Hemeﬁ B3IVIAJ MOKET OBITH CJIOKHO pas/mmauTh 3TU JBa NPCECTYIJICHUSI. Bo muorux
CIydasix JKEPTBbI TOPTOBJIN JIIOAbMU CHaYa/Iad ABJIAIOTCSI HE3AKOHHO BBE3CHHBIMU MUTI'DAHTAMMU. B coort-
BETCTBUN C 3THUM IIPpU paCCJAeJOBAHUN JI€J1 O TOProBJC JIOJAbMN HHOIJA MOKET OBITD HCO6XOI[I/IMO
HCIIOJIb30BATb MEPBI IIPOTUB HE3AdKOHHOTO BBO3a. B 10 xe BpeEM: pelaroniee 3sHa4eHne MMeeT To, 9TO
JINHA, paccaeayomue aejia O HE3AKOHHOM BBO3€, NOJ/UKHBI 3HATH O IIPECTYIUICHUN TOProOBJIN JIIOJAbMU,
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IIOCKOJIbKY, €CJIN €10 O TOPTOBJIE JIIOABMU PACCMATPUBATD KAK €JI0 O HE3AKOHHOM BBO3€ MUT'PDAHTOB,
9TO MOXKET UMCTDb THKKHE ITOCTACACTBUA JUIA JKEPTBBI.

BoisBneHne pasnuuuii

B HEKOTOPBIX CJIYydadX MOKET ObITh TPYAHO OIEPATUBHO ONPEACIUTDH, UACT JU PeYb O HEC3AKOHHOM
BBO3€ MM O TOPTOBJIC JIIOJbMMU. Pazmuuuns MEXKAYy HE3aKOHHbBIM BBO30OM U1 TOpFOBJIeﬁ 3a9aCTyIO O4YC€Hb
TOHKHE, 1M 3TU IOHATUA YACTUYHO COBIIQJIAIOT. ITo paxy OpuvuH OHPEAC/IUTb, UMEECT JIU MECTO TOP-
TOBJIA JTIOAbMU NI HE3aKOHHbBIN UX BBO3, MOXET OBITh OYEHDb CIOXKHO:

HEKOTOPBIE SBJISIONIECs] OObEKTAMI TOPTOBJIH JIIOJAN MOTYT BHAYAIE COIIACUTHCS HA HE3aKOHHBDII
BBO3 B Ty WM UHYIO CTPAHy, HO 3aT€M OOHAPY:KHUTh, YTO UX OOMAHYJIM, BBIHYAMIN MUIM IIPHHYIMIN
OKa3aThCs B CUTYAI[UH SKCILTYaTALUU (HAIIPHMEP, BBIHYAUB PabOTATh 3d HUYTOKHO MAIYIO ILIATY,
YTOOBI 3AIUIATUTH 32 IIEPEE3N);

TOPTOBIBI JIOABMU MOTYT IPE/UIOXKUTD IIOTEHI[UAIBHBIM XEPTBAM NE€PCIEKTHUBY, GoJee MOXO0KYIO
Ha HE3aKOHHBINM BBO3. VM MOIYT IPE/UIOKUTD 3AIUIATUTD KAKYIO-TO CYMMY, KaK U JIOJSM, KOTOPBIX
HE3aKOHHO BBO3sT. Ho M3HAYaIbHO HaMepEeHIe TOProBId 3aKII0YAeTC] B OKCILIYATAIUN KEPTBBI.
“Imatex” mpejcTaBasgeT cOOOH YacTh MOIIEHHUYECTBA M OOMaHA M CIOCOO IOJYYUTh HEMHOTO
GOJIblIE JIEHET;

N3HAYAJIbHO MOJKET INTAHUPOBATHCS HE3aKOHHBIN BBO3, HO B KaKOW-TO MOMEHT BBOSHH.II/IM/TOpI'OB'
IaM HpeACTaBIICTCSA BOSMOKHOCTD IIPOAATDH JIoJier, OT KOTOpOfI OHHM HE MOTYT OTKa3aTbC;

HOPECTYIHUKA MOTYT M HE3AKOHHO BBO3WMTb, U IPOJABATbL JIOJEH, MCIIONL3ys OJHU U TE Ke
MapIIPYThI;

HE3aKOHHO BBO3MMOE JIUIO B JOPOTE€ MOXKET COAEPKATbCA B HACTOJILKO ILIOXUX YCJIOBUAX, YTO
TPYAHO HOBEPHUTD, KaK MOXKHO OBLIO Ha 3TO COIIACUTHCS.

C Y9€TOM BCETO BbIMECKA3dHHOI'O MEKAY HE3AKOHHbBIM BBO3OM MUTPAHTOB 1 TOpI‘OBJICfI JIIOAbMU CyIie-
CTBYET P/l KJIIOYCBbIX paBJIPI‘IPIfII

Cornacue

Heszakounnblii BBO3 MHI'PAHTOB OOBIYHO OCYymECTBJIACTCA C COTJIAaCHsI HE3AKOHHO BBO3MMBbIX. HaHpOTI/IB,
JKEPTBBI TOPTOBJIN MWW HE JaBaJIn COITIACUA, VI, €CJIM OHU NE€PBOHAYAJIPHO COINTACHUJINCH, 3TO COIIA-
CU€ JINMIAETCA CUJIbI BBUAY IIPUMEHCHHDBIX TOProBIiaMM HEHA/JICKAIINX CII0COOOB €ro IIOJTydCHMUSI.

TpaHcHaUUOHanbHbIi XapakTep

He3akoHHO BBE3TH TO WJIM HMHOE JIMIO O3HAYAET CIIOCOOCTBOBATH HE3AKOHHOMY HEPECEICHUIO 3TUM
JIUIIOM TPaHUIBI U BbE3Ay B Apyryio crpany. C Apyroit CTOpOHBI, IPU TOPTOBJIE JIOJbMU MepeceucHue
KaKUX-TI0O0 TPaHUIl He 0653aTeNbHO. EcIm OHO MpPOMCXOANT, 3aKOHHBIN MIM HE3AKOHHBIN XapakTep
HepecedeHNs TPAHUIBI HE MMEET 3HaueHUs. TakuM oOpa3oM, eCaU HE3aKOHHBIA BBO3 MUTPAHTOB IO
OTIPEICTICHNIO UMEET TPAHCTPAHUYHBIA XapakTep, /IS TOPTOBJIH JIOABMH 3TO HE 00S3aTEIbHO.

Skcnnyarauus

BsaumooTHomeHust MEKAYy HE3AKOHHO BBO3AIINM JIMIIOM 1 HE3aKOHHO BBO3UMbIM MUT'DAHTOM OOBIYHO
3AKAaHYNBAIOTCA IIOCIE COZ[CI>)ICTBI/IH IIEPpEeCeUYCHUIO T'PAHUIIBI. Ilnata 3a He3aKOHHBI BBO3 BHOCHUTCS
3apaHee Wi I10 HpI/I6I)ITI/II/I. OCYH.[CCTBJIHIOH_[CC HE3aKOHHBIN BBO3 JIMIO HE HAMEPCHO 3KCILTyaTUPO-
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BAaTb HE3AKOHHO BBE€3C€HHOC JIMIIO IIO €TI0 HpI/I6I)ITI/II/I B CTpPaHY. OCYIHCCTB)IH}OH_IQC HE3aKOHHbBII BBO3
JIMOO 1 MUTPAHT ABJIAIOTCA IIAPpTHEPAMU, XOTdA M HCPABHBIMU, B KOMMCp‘{CCKOfl CJACJIKE, B KOTOpOfI
MHUI'DAHT y9aCTBYCT I[O6pOBO]II)HO. TOpI‘OBJIH JIIOJIbMU TIPEYCMATPUBACT ITPOAO/LKAIOIIYIOCI B KaKol-
6o q)OpMC SKCILTyaTallUIO JKEPTB AJISA IIOJYYCHUSA TOPTOBIAMHA HE3aKOHHOI l'IpI/I6I)IJII/I. HaMCpCHI/IC
TOProBua 3aKJIIOYACTCA B TOM, 4TOObI OTHOIIEHUS C SKCILTYyaTUPYEMbBIMU JKEPTBAMU IIPOAOJLKATINCH 1
Iocjie mnepeceuycHnsd rpanuibl B KOHEYHOM ITYHKTE€ Ha3HAYCHU:. Hesakounnbiii BBo3 mMoxeTt mpespa-
TUTBCA B TOPTOBJIIO JIXOJbMU, HAIIPUMEDP, C€CIN KOHTpa6aH[[I/ICT “npo;[aeT” JIMIO 1 HAKOITUBIITUIACSI J0JIT
60 OOMAHHBIM IIyTeM BaCTaB.JIHeT/HpPIHy)K/IaeT/BbIHY}KZ[aeT 9TO JIUIO OTpa6aTbIBaTb TPAaHCIIOPTHBIE
pacxo/bl B YCIOBUAX SKCILTyaTaIlH.

McTouHuk npubbinu

OnHUM 13 CYMECTBEHHBIX IOKa3aTeJeH TOTO, MMEET JU MECTO HE3AKOHHBIN BBO3 WM TOPTOBIS
JIOABMH, 3AKJIIOYAETCSA B TOM, KaK IPABOHAPYIIUTENH IOJYYAIOT K0X0A. KoHTpabaHauCcThl HOJIydaioT
JOXOJ] OT TUIATHI 32 IepeMeleHne moaei. Toproser, HaMPOTHB, MPOJOKAET KOHTPOIUPOBATH MPO-
JAHHYIO KEPTBY JJIsl OJIYy9IECHUs JOMOJHUTEIBHON MPUOBLIN 32 CYET MPOOIKAIOMENCS SKCILTyaTaI[IN
)KepTBbI.

Hapnexaume o6BnHeHUs

Kax pa3bsacHAIOCH BbINIE, IPECTYIZIEHHE TOPTOB/H JIOABMI MOKET BKJIIOUATh MHOKECTBO Pa3INIHBIX
JefcTBUi 1 AeicTByomux aui. I1paBonapynienne coBepuraeTcs TaKUMA JEHCTBUAME, Kak BepOOBKa,
HEPEBO3Ka, YKPLIBATEAbCTBO MM IOJy9eHHE JIOAEH, TAKMMH CIIOCOOAMH, KaK yIrpo3a CHJIOH WIHN ee
IpUMEHEHHe JU60 MPUMEHEHNe APYrux (popM NPHUHYKIEHUSA, HOXUIEHN, MOIIEHHIYECTBA, OOMaHa,
37I0yHOTPEGIEHNS BIACTBIO WIH YSI3BUMOCTBIO IIOJIOKEHUA, OO IyTEM IIOJKYIA, B BHUJE ILTATEKEH
WIA BBITOJ, /Ul IIOJYYEHMS COIIACUA JIMIA, KOHTPOJMUPYIOUWErO Jpyroe JIMIO, B Headax
SKCILTyaTaIliu.

BBI/II[Y XapakTepa A€l O TOPToBJIC JIIOJAbMU BECbMaA BEPOATHO, YTO OHMU 6yI[YT CBS3aHbI C IPYTYMHU IIpa-
BOHAPYIICHUSIMMU. At IIPABOHAPYIIECHUA MOTYT OBbITh COCTABHOM YaCTBIO Imponecca TOprosjaun JroJAbMU,
1 X MOHO HCIIOJIb30OBATDb, YTOODI AO0Ka3aTb HAJIMYMUC 3JIEMEHTA IIPECTYIUVICHUSI TOPIrOBJIM JIXOJAbMMU.
B mux MOTYT TAKX€ IPEADBABIATHC OTACIbHBIC OOBUHEHUSI WU K€ OHU MOTYT IIPUMCHATDHCS KAK aJIb-
TE€PHATUBHbBIC O6BI/IH€HI/IH, B 3aBUCHMMOCTHU OT HpaBOBOﬁ cucrembl. MIX MOXKHO Tak)Ke Ha3BaTb IIpaBo-
HapymeHUsAMHU, JICKAMUMU B OCHOBE TOPIroOBJIM JIIObMU.

leyI‘I/Ie HpaBOHapyH_[eHI/IH MOI‘YT COBepH_IaTbCH HpOTI/IB )KepTBbI TOpI‘OBJII/I JIOAbMU NJIN HpOTI/IB MNHDbBIX
JIUIIT, HO HE SIBIATHCSI COCTABHOM YaCTBIO MPECTYIICHNUS] TOPTOBIH MOAbMI. OOBUHEHNS B HUX JOJKHDI
HIPETBIBAATLCS OTACTBHO.

Bonpocbl gna camokoHTpons

Y10 npepcTaenseT coboii He3aKOHHbI BBO3 MUrPaHTOB?

KakoBbl OCHOBHbIE pasnuyna mMexgpy TOpFOBJ’IGI?I noabMn 1 He3aKOHHbIM BBO3OM MI/IFpaHTOB?
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Mpumepsl

Ha npakTike MOXKeT ObITb CI03KHO OIPEJEIUTD, YTO IPOHCXOUT — TOPTOBJIA JIOJbMH MJIN HE3AKOHHDII
BBO3 MUIPaHTOB. PaccMoTpure npuBOJUMbIE IPUMEPDI, B KOTOPbIX IOKAa3aHbl OCHOBHBIE Pa3/IMYMsd
mexay HuMu. CrefyeT OTMETUTD, YTO Jiela HEOOXOAUMO PacCMaTpUBATh B KOHTEKCTE BHYTPEHHETO
IpaBa ¥ OOCTOSATENLCTB HA MeCTaX. B HacTosmeM MoaysIe Mbl paccMaTpuBaeM aea B ceete Ilporokona
o Toprosie joabMu U [IpoTokosa 0 HE3AKOHHOM BBO3E.

Mpumep

KappoBoe areHTCTBO MOMELLAET B MECTHOI rasete Hekoero ropofa obbaBneHue. YoopLynkam U foMallHel npu-
cnyre npegnaraiotcs xopolume 3apaboTki B Apyroil ctpaHe. lMonydyeHne BU3 1 BbINOSHEHWE Apyrux TpeboBaHuiA
areHTcTBO HepeT Ha cebs.

Ha obbsBreHue OTKIMKaeTCs Monofan XeHiiuHa. Ee 6ecnokouT To, UTo, Kak oHa yMaeT, eii MpugeTcs 3annatub
HekoTopylo cymmy. Eii roBopsT, uto 6ecrokouTbCA He CTOUT, NOTOMY YTO BCe nnatexu Hago GymeT NpousBOAuTb,
Korfa oHa npubygeT Ha MecTo HasHaueHus. YCMOKOMBLUMCH, OHa COrNallaeTcs NIETETh C LieSblo NoyYeHus obelLaH-
Holl paboTbl B NPOMBILLITIEHHO Pa3BuTOil cTpaHe. Ee 0TBO3AT B a3poropT, AaloT NAcMopT 1 FOBOPAT, YTO MO MpuneTe
ee BCTPEeTUT NepcoHan areHTcTBa.

Mo npubbiTu ee BCTPeYAIOT MyXUMHA 1 XeHLmHa. Eii roBopAT, uTo B 3a/10r OHa [OMKHA OTZAaTh CBOI nacnoprt. Ee
0TBO3AT B 6ONBLLIOA AOM U FOBOPAT, YTO OHA [OMKHA pabotatb mpucnyroii. Mexay ‘nepcoHanom areHtctea” u ee
HOBbIM “paboTofatenieM” NPOUCXOZUT Nepefaya AeHer.

Mepen oTbesnom “MepcoHana areHTCTBa” OHa cripallmBaeT O CBOell 3apaboTHoil nnate. Eii roBopsT, 4to 3apabort-
Has nnata eii nonaraetcs, HO OHa fo/mkHa ByAeT onnaunBatb NpoXuBaHue U nuTaHue. OHa crpalunBaeT, Korga eil
BEpHYT nacnopt. Eii roBopAT, YT0 Nacnopt OHa MOMy4mMT, KOrga BO3MECTUT paboToparenio pacxofpl, CBA3AHHbIE C
Halimom. [lanee eil roBopsAT, YTO OHA CMOXET OTKNafbiBaTb AEHbIN U3 CBOEro 3apaboTka, YTOBbl BEpHYTb CYMMY,
ynnayeHHyio “pabortogarenem”’, n onnatutb TPaAHCMOPTHbIE pacxodbl. Bpems upet, a ee “monr” BospacTtaet, notomy
4TO NNIATAT el Mao, & Ha NPOXUBaHUE 11 MTAHUE YXOOUT MHOMO. 32 Kaxaylo Menkylo owubky ee bbioT. Y Hee HeT
Apyroro Bblbopa, Kak Tonbko paboTatb no 14 yacoB B AeHb 6€3 BbIXOLHbIX.

Yro nmeet mecto — TOproenAa niogbMn Unn HE3aKOHHbI BBO3 MI/IFpaHTOB?

Mpumep

B MecTHoIi rageTe noMeLLeHO 0GbABNEHIE, B KOTOPOM FOBOPUTCS, UTO HEKOE areHTCTBO OpraHu3yeT nepeesf B Apy-
ryio CTpaHy, rhe Xopolue NeperneKTUBbl AR CEbCKOXO3ANCTBEHHbIX pabdounx, pabpuuHbix pabouunx, oduLMaHToB
11 MOBapoB.

Ha obbaBneHue oTknmkaetca MyxuuHa. Emy roopst, uto Hapo 3anmnatutb 10 Teic. gonn. CLUA. Ero B doyproHe
OTBE3YT B COCEJHIOI CTpaHy, a oTTyAa — Ha camofeTe MpsAMO B CTpaHy HasHaueHus. BymyT npepoctaBneHs Bce
UMMUrpaLNoHHble JOKYMeHTbl. OH 3aHUMaeT AeHbri y POACTBEHHMKOB, YCEPAHO TPYAMUTCA Ha Tpex pabotax u 3a
nonTopa roga cobupaeT HyXHYI0 CyMMy, NNATUT ee areHTCTBY U OTMpaBnseTcs B NyTb.
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CHavana oH eget B obyprOHe €lle C AecAtbtio niogbMn 1 C yamsneHuem BUONUT, YTO OHN HanpPaBnATCA B MOpCKOI7I
MopT, a He B a3ponoprT. Emy 1 OCTaslbHbIM YNieHaM rpynnbl BENAT CAPATATbCA B KYCTaxX OKOJIO NMopTa W XAaTb, Moka
3a HUMW npuayT. ‘-Iepes ABa OHA, B TeYeHUe KOTOPbIX OHU NUTaloTCA obbepkamu n3 MYCOPHbIX 6aKoB, K HUM npu-
XOOUT YENoBeK, U X Takom NPOBOAAT Ha KOpa6ﬂb.

CJ'IGD,YIOLLI,I/Ie 12 mecsues 1NCNONb3yIOTCA aHanornyHbie Ccnocooel nepeBo3Ku. I'pynna OepxXuTca BMecTe, HO OAWH
YenoBeK ymMupaet, 1 ero oCTaBNnAloT Ha obounHe [0poru B CTpaHe, Yepe3 KOTOPYIO OHU MPoe3xXaioT.

HakoHeL, chyproH, B KOTOpPOM €feT rpynna, ocTaHasnuBaetcs. OTKpblBAlOTCA 3adHue ABepU, W JII0AN BUGAT, UTO
HaXOAATCA B LIEHTPe KaKoro-To KpyrHoro ropoga. /M roBopsT, uTo oHI Mpuexani U Hago BbiXoauTs. MyxuuHa cnpa-
LUMBAET MPO NMacropT, KoTopblit eMy obellani. EMy BensT He NOAHUMATbL LUyMa U FOBOPAT, YTO MPUAETCA Camomy
cnpasnaTees. DYproH yeaxaer, a rpynna GbicTpo pas3bpenaeTca no ropogy.

Yepes Tpu HA BMeCTe ¢ ABYMS APYrAMU UsieHaMu rpynbl eMy YAaeTcs Haiitn paboTy — cobupartb kaprodens. Emy
paspeLuaeTca XuTb B XO3ANCTBEHHbIX MOCTPONKaX BMECTE C Apyrumu pabounmu. Mo Mepkam CTpaHbl HasHaueHust

nnataT eMmy o4eHb mMano.

Y10 1meeT mecto — TOproenAa niogbMun Unn HE3aKOHHbIN BBO3 MI/II'paHTOB?

Mpumepbl 3 npakTuku: Aeno Ne 1

Meppo xuBeT B lOxHoI Amepuke. Emy 35 net, a noctosHHol paboTbl y Hero HeT. OH Koe-yTo 3apabartbiBaeT Ha
CE30HHbIX CTPOUTENbHbIX paboTax, HO 3TOr0 HeAOCTATOUYHO, YTOOBI MPOKOPMUTLCA C XKEHON U ABYMSA ManeHbKUMU
peTbmu. Ha ofHoii cTpoiinnoLajke B ropofe OH CrbILLNT O YeNloBeKe, KOTOpbIi ULLET NtoAei, 3auHTepecoBaHHbIX
B Npojaxe CBOEN MOYKM [N1A Mepecagku OpraHoB. JTOT YENOBEK OpraHM3yeT MoesfKku B [PYrylo CTpaHy, rae
cneynanncTbi-MeauKI U3BNEKAIOT MOYKY. PeLunuenTs nnataT 3a 34oposyto nouky fo 60 Twic. gonn. CLUA.

Xotsa Meppo 6eCNoKOUT NepcnekTUBa XU3H C OAHO MOYKOIA, OH cornallaeTcs Ha ynaneHue. 3a nouky emy obe-
watot gatb 30 Thic. gonn. CLUA, a Takxe onnatutb [OpOXHble pacxodbl U npebbiBaHiie BO BPeMs Bbi34OPOBEHNUS
B uncToM U yno6HoM mecte. OpraHusatop nomoraet Megpo nofatb AOKYMEHTH Ha NomyveHne nacrnopta 1 Busbl U
6epeT Ha cebs BCe XMoMNoThl, CBsA3aHHble C NoeaaKoii. Mo NpubbiTUA B MECTO Ha3HaueHWUst OH MofBepraeTca AoNPocy
CO CTOPOHbI COTPYAHWUKOB UMMUIpaLOHHOIA Cnyx6bl, HO, MOCKOMbKY OH MOXET MokasaTb o6parTHbiii GuneT, Bbeas
eMy paspeluaetcs. B asponopty ero BcTpeyaeT YenoBek no UMeHU Jlyuc, KOTopblii OTBOAUT €r0 B HEGOMbLLYIO KBap-
TUPY, COBCEM HE MOXOXYI0 Ha Te POCKOLLHbIE YCIOBUS, KOTOpble eMy obellani opraHusatopsl. [locne Toro kak oH
OTHOXHYN Napy fHeil, Npu4em emy He paspeLuanoch NoKuaaTb KBapTupy, ero OTBOAAT B rPsidHyl0 KOMHATKY, TAe Npo-
xogut onepauus. Jo onepauuu Meapo nognuceiBaeT Bymary Ha aHrniACKoM sidbike, HO, MOCKOMbKY aHrNACKIAM OH
BafieeT B OrpaHuyYeHHOM 0Bbeme, OH He BNosiHe MOHUMAET, YTO NOAMUCHIBAET.

lMocne onepavuuu Megpo 0TBO3AT Ha3ad B KBAPTUPY, rae OH Heaenio nonpaesnaetca. Jlyuc gaet emy tonbko 500 gonn.
CLLA BmecTo obelianHbix 30 Toic. INegpo cepautcs Ha Jlyuca u Tpebyet ocTanbHble AeHbri. Jlyuc roBoput emy, 4to
npofaxa OpraHoB, TKaHeil 1 LpYrux YacTell opraHu3Ma CTPoro 3anpelleHa 3akoHoM u yto, ecnu [legpo 3axouet
06paTnTbCA B MONMLMIO, €ro apecTyloT 1 AEeNOPTUPYIOT, a IeHEr OH He NofyuuT. JIyuc Takxe 3asBfseT, uTo, MOCKOMbKY
Megpo nognucan bymary, roe roBoputcs, YTo LOHOP U PELUNUEHT OpraHa SBNAIOTCA POLCTBEHHUKAMUM 1 YTO nepe-
Jaun geHer He npoucxoguT, MNegpo He CMOXeT foKasartb, YTo eMy YTo-To NpuuuTaetca. Megpo peLuaet, uto, B KOHLE
KOHLOB, nyywwe nonyuutb 500 gonn. CLUA, yem Hudero, cornallaetca u yesxaeT gomoi. Yepes Hegenio lMegpo
3abonesaer, y Hero Taxenas UHMEeKLUA.
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Bonpocbl gna o6cyxaeHuns
o CnepyeT NOMHUTB, YTO, KaK BCErAa B peasnbHOM XNU3HU, fiena MOXHO paccMaTpuBaTh TONbKO B CBETE UMEIOLLEiCS
MHcopMaL.

e Ha ocHoBaHuu MpoTokona o Toproene fiofbMu 1 MPOTOKONA O HE3AKOHHOM BBO3€ MOXHO N YTBEPXATb, UTO
MMeeT MeCTO TOProBNis MIOAbMU, @ He HE3aKOHHbI BBO3 Nioaeii?

* Ha ocHOBaHWW 3aKOHOB BaLLiell CTPaHbl PeUb UAET O HE3aKOHHOM BBO3€ MUMPAHTOB U/ O TOProBne flogsmu?
e Hanuuo nn Tpu anemeHTa TOProBAK niogsMn?

e Y10 ABNsieTCA OeiicTBUEM B AaHHOM cryvae? Kakos cnocob coBeplueHus AeiicTBusa? KakoBa Lenb npoliecca
B Lienom?

o Kakue elle npecTynneHus, NpefycMaTprBaeMble BallMM 3aKOHOAATENbCTBOM, MOXHO WCMOSb30BaTh NS Cyaedh-
HOro MpecnefoBaHus Mo 3ToMy Aeny (OCHOBHOE/anbTepHaTMBHbIE 06BUHEHMA)? Kakue comyTcTByloLLME MpecTy-
nneHns 6K CoBEpPLLEHDI?

Mpumepbl U3 npaktuku: pAeno Ne 2

Kpacumup xuset B BocTourolt Espone, emy 10 net. OH xuBeT ¢ pogutenamMu, AByMA cTapLuumu 6patbamu, Mnag-
Lweil cecTpoii, 6abyLukoii n pegywkoii. Ero otew Hukonaii — 6e3paboTHblit 1 nbeT. Matb 60MbHa 1 TOXE HE MOXET
pa6otatb. Crapwue 6patbs Kpacumupa Takxe He umetoT pabotol. B cembe mocTosHHasa HexBaTka peHer; Kpacu-
Mupa, ero 6patbeB U CECTpy Nepuoguyecki n3busaet oTeLl.

Ograxgpl K Hum 3axogut Wnbs, ctapeiii gpyr Hukonas no apmuu. OH npegnaraet Hukonaio 150 eBpo B mecsL,
ecnu ToT “gact emy Hanpokat’ Kpacumupa, 4Ytobbl MPOCUTb MUOCTBIHIO B CTONMLIE OfHON 3anafHOEBPONecKoil
cTpaHbl. Wnbs obeliaer onnaumBatb npoxusaHue 1 nutaHue Kpacummpa n 3abotutbcA 0 Hem. Hukonaii
cornatiaercs.

Yepes Hepenio Unba npuesxaet 3a Kpacumupom 1 gaet ero otuy 100 eBpo HanuuHbiMu. B doyprore ¢ Kpacumu-
poM efyT elle Tpu Manbunka. CHavana OHK 3ae3xaloT 3a nmacnoprami B nacnoptHoe ynpasneHue. C nacnopramu
OHN nepecekaloT rpaHuly, HO MNOrpaHUYHUKA He OCTaHaB/BalOT |/|J'Ib|0, a, yJ'IbI6aF|Cb, 3HaKamMmu BenAT emy
npoesxartb.

Ha cnepytoiee yTpo BCe nATepo MpUBLIBAIOT HA MECTO HasHaueHus. Vnbs NpuBOgMT UX B KBApTUpY, rae TpU Maslb-
uMKa pasMeLLaloTcA B OAHOM KomHaTte, a Wnbsi 3aHumaet gpyryio. Wnbs gaeT Kaxaomy MasbuiKy KOMuio ero
nacnopra, a opuruHanbl octasnset y cebs. Ha cregyiolwuii feHb OHM “BbIXOZAT Ha paboTy”. Kaxablit AeHb OHW UayT
nonpoLuaiiHuyaTe B pasHble MecTa, Mnba roBoput um, Kyaa, 1 BOBOAUT [0 Mecta. OHU [OMKHbI KaXabili fieHb Mpo-
CUTb MUTOCTBIHIO C [EBATU yTpa A0 LIECTU Beyepa, a MoToM BO3BpaLLaTbCs [OMOIA. ECNM OHW MPUHOCAT B fieHb
meHee 40 eBpo, Mnbs ux 6bet. nbs [OChITa X KOPMUT; CEKCyarbHble [OMOraTefibCTBa OTCYTCTBYIOT.

Kpacumupy He paspeLuatoT NMo3BOHUTb CEMbE, 1 OH HE 3HAET, CKOJbKO el 3fiech npobyaeT. Vnbsi roBoput um, uto,
€CNN UX OCTAHOBWUT MOSMLNS, HAZO CKasaTb, YTO OHU TYPUCTHI U XKAYT CBOEro oTua. Wnbs rposut, 4to, €cnu OHu
UTO-HUBYAb paccKaxyT MOAULMM, MOXO MPUAETCS BCENl CEMbe.

Bonpocbl gna o6cyxaeHuns
e CrepyeT NOMHUTb, YTO, KaK BCEraa B peasibHol XU3HU, fiena MOXHO paccMaTpuBaTh TOSIbKO B CBETE UMEIOLLIECA
MHbopMaLIY.

e Ha ocHoBaHuu MpoTokona o Toproene fiofbMu 1 MPOTOKONA O HE3AKOHHOM BBO3€ MOXHO NN YTBEPXATb, UTO
MMeET MeCTO TOProBNis IOAbMU, @ He HE3aKOHHbI BBO3 Nioaeii?

* Ha ocHOBaHMM 3aKOHOB BalLeii CTpaHbl peyb NaeT 0 He3akOHHOM BBO3€ MUIPaHTOB WKW O TOpProene J'IIO)J,bMI/I?

e Hanuuo nu Tpu anemeHTa TOProBnu niogsMn?
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e Yro ABnsetcs peiicTBueM B paHHoM cnyvae? KakoB cnocob coBepLueHus pelicTBua? Kakosa Lenb mpouecca
B Lienom?

e A ecnu 6bl Kpacumupy yxe ucnonHunocb 18 net?

o Kakue elje npecTynneHus, npegycMaTpuBaemble BalUUM 3aKOHOAATENbCTBOM, MOXHO WCMONb30BaTh A
CyaebHOro mpecrnefosaHns no 3ToMy Aeny (OCHOBHOE/anbTepHaTuBHble 00BUHEHUA)? Kakie conyTcTayioLyne
npecTynneHns bbinm coBepLUeHb!?

Mpumepbl 3 npaktnku: peno Ne 3

Jlnza xwuBet B HebonbLuom ropofe B IOro-BoctouHoit Asum, eii 18 net. Ee pogutenn u mnagluve 6patbs 1 CecTpel
3aBUCAT OT €e MOAAEPXKW, N OHA CTPeMUTCA HaiiT paboTy, koTopas no3somuna Obl UM BCEM MPOKOPMUTHCS.
OpHaxabl OHa CIbILLIUT, YTO B UX FOpPOAKe €CTb areHTCTBO, 3aHNMAloLLEecs BbIBO30M paboyeil cumbl Ha dabpukm 3a
pybex. [oma MuHumanbHas 3apabotHas nnata coctasnset 40 gonn. CLUA B mecal, a Ha aTux dpabpukax nnatar
2,25 ponn. CLUA B vac, 1 KomMnaHus OmauMBaeT NUTaHWe 1 NpoxuBaHue. Jusa sHaeT, uTo el npuaeTca pabotatb
HenerasnbHo, HO [yMaeT, YTo AeHbru, KOTOpble OHa CMOXET Nockifarb JOMOIA, TOro CTOAT.

OHa oTnpaBnseTcs B areHTCTBO U y3HaeT, YTo oHu 6epyT 2 Thic. ponn. CLUA 3a goroBop Haiima. Y Hee feHer Her,
HO OHa 3HaeT, YTo Jpyrie 3aHUMalOT AEHbIN Y MECTHbIX POCTOBLUMKOB. Jln3a ToXe UAeT K POCTOBLLMKY U UCMOMb-
3yeT OM CBOell CeMbM Kak obecreueHne 3aiiMa. Tenepb el NPUAETCA EXEMECAYHO BbICHINATL AEHbI HE TOMbKO
ceMbe, HO 1 pocToBLUMKY. OHa BOSHYeTCA, HO cuuTaeT, YTO MOCTynaeT MpaBubHO. Jluda nognuchiBaeT JOroBop
Haiima 1 ye3xaer.

MpopaboTas Ha habpuke MECAL, 1 HUYETO HE MOMYYUB, OHa 1 Apyriie PaboTHNLI MPOCAT MpUUYUTAIOLLYIOCH UM 3apa-
6otHylo nnaty. UM coobuiatot, uto Kaxgoii 3annarar 100 gonn. CLUA 3a mecsau. Jlusa u ppyrue paboTHULbI
MPOTECTYIOT, U CrieaytoLwuii MecaL, UM BoobLle He AaioT paboTbl. XKUTb OHU BbIHYXAEHBI B OBLLEXUTIN, FLe B KOM-
Hate cToAT 36 KpoBaTeil, BCero 4 Tyaneta, a efia 3a4yacTyio HecbeflobHas UK ucnoptueLuaacs. XKunble NomeLLeHus
3anupaioTcs B AEBATb Bevepa A0 LWIECTW yTpa U KuLaT TapakaHamil 1 Kpbicamu.

Jlnsa Bnagaert B oTuasHue U NPUHUMAET pPeLLeHe — NONTA USBUHUTLCA Nepeqd YNpaBnsiolLyM 1 NoMbITaTbCs Nony-
unTb Kakylo-Hubyap paboty. OHa 3HaeT, 4T B KayecTBE HakasaHUs OH He AaeT paboTbl TEM, KTO Xanyercs, XoTa
paboTbl xBaTaeT. BmecTo Toro utobbl BhiCNyLIATb €€ W3BMHEHWSA, YNPABMAIOLIMA CKIIOHAET €e K 3aHATMIO CEKCOM I
rOBOPUT, YTO, €CAIN OHA cornacutcs, y Hee bygeT ypobHasa pabota B oduce. JIuza oTkasbiBaeTCs. YnpaBnsioLLmi
OTChiNaeT ee Hasapg Ha pabovee MeCTO U rpo3UT BbigaTb €€ UMMUTPAUMOHHBIM BRACTAM, €CNM OHa He
MOAYMHUTCA.

Bonpocbl gna o6cyxaeHns
e CnepyeT NOMHUTb, YTO, KaK BCeraa B peasibHOM XIU3HU, fiena MOXHO paccMaTpuBath TOSIbKO B CBETE UMEloLLIeiCcA
MHpopmaLmm.

e Ha ocHoBaHuu npOTOKOJ'Ia O TOproesne nogbMn 1 np0TOK0ﬂa 0 HEe3aKOHHOM BBO3€ MOXHO 1 yTBEPXAaTb, YTO
MEeeT MeCTO TOProsna NoabMu, a He HEe3aKOHHbI BBO3 Nitogein?

* Ha ocHOBaHUM 3aKOHOB BalLEll CTPaHbl peyb WAET O HE3aKOHHOM BBO3€ MUFPAHTOB UM O TOProBJie JilogbMin?
* Hanuuo nu Tpu aneMeHTa TOProBan fiogbMu?

e Yro ABnsieTcA peiicTBUEM B AaHHOM cryvae? KakoB cnocob coBeplueHus fAeiicTBus? KakoBa Lenb npoliecca
B Lieniom?

e Kakue elle npecTynneHus, npefycMaTprBaeMble BalUMM 3aKOHOAATENbCTBOM, MOXHO UCMONb30BaTh ANiA Cyneb-
HOro MpecnefoBaHus Mo 3TOMy Aeny (OCHOBHOE/anbTepHaTMBHble 06BMHEHUA)? Kakue conyTcTByloLLMe mpecty-
nneHus 6K CoBepLUEHbI?
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Mpumepbl U3 npaktnku: peno Ne 4

AHHa XMBET B OJHOI U3 BOCTOYHOEBPOMENCKMX CTpaH. [locne okoHYaHWA LUKoMbl OHa paboTana Ha thabpuke, HO
HenaBHO notepsna paboty. Y Hee [BOe MasleHbKUX feTell, a C MyXeM OHa HefjaBHO passenach. OHa 3HaeT, 4To B
cBOell cTpaHe eil bymeT oYeHb TPYAHO HaiTi HoBylo paboty. OpHaxabl 6par nompyru roBopuT, YTo OHa Morna Ol
XopoLlo 3apabatbiBath Kak ybopLyuua B rocTuHuLe B 3anagHoii EBpone. AHHa cornallaeTcs, U oH obeLlaeT nosso-
HWUTb CBOEMY ApPYTy U BCE YCTPOUTb.

Yepes Heckonbko AHell AHHa OcTaBnisieT AeTell Matepu, obellaeT npuchinatb JOMON [eHbr 1 ye3xaeT ¢ Hpatom
nogpyru, Nepecekas HeOXpaHAeMyio rpaHuLy, 3a KOTOPOI X XAEeT oyproH, B KOTOPOM HaXOAATCA LUECTb XEHLLH
11 [eBOYEK U [1BOE MYXUUMH. AHHA MepecaxuBaeTca B 3TOT pyproH. [yTellecTBue AnMTCA HECKOMbKO LHE, 1 XeH-
LLUMHbI N OEBOYKU HECKONbKO pas MepecaxumBaioTcs U3 yproHOB B NOAKM 1 ONATb B (DYProHbl U nepeesxalor us
OfIHOI CTpaHbl B Apyryio, Npu 3TOM Kaxaplll pa3 u3beras ocuLmanbHbiX NOrPaHUYHbIX MYHKTOB. VIHOrga XeHLUWH 1
AEBOYEK 3anupaioT B KBapTUpax UnM AOMax, U OHM MOCTOSHHO HaxomsaTcs mog oxpaHoil. OHM He MOHWUMAlOT, YTO
MPOMCXOZUT, Y HUX BO3HUKAIOT MOAO3PEHUSA, 1 OHU UCTIbITHIBAIOT YYBCTBO CTpaxa.

HakoHeL, XeHLH 1 [eBoYeK NPUBO3AT B KAKOW-TO LOM W BENAT pas3feTbea AoHara nepeq rpynnoi MyxuuH. AHHa
MOBUHYETCH, U e npojatoT Bnagensuy 6apa. OH roBOPUT, YTO OHA HAXOZUTCS B 3TOI CTpaHe HeneranbHO U AOMmkHa
3aHATbCA MPOCTUTYLIMEN, YTOObI BbINNATUTL AONT 3a nepeBo3ky. OH roBopuT, 4TO, ecni OHa BhilipeT U3 bapa, ee
apecTyioT, a ecnn He bymeT Aenatb TO, YTO el roBopAT, ee byayT 6uTb UM npogagmyT ApyruM, “6onee onacHbIM’
nogam, kotopsle bymyT obpallaTthCa C Hell eLle Xyxe.

Ee sactasnsitor pabotatb Kaxmplii AeHb C LUECTI Beyepa [0 LWECTU yTpa, a KOPMAT TOSIbKO pas B fieHb. 3a Nioboe
HapyLLeHVe ee LITpadyloT, a Takxke 3acTaBnAIOT NnatuTb 3a 6eflbe U NuLLy, OT4Yero ee JONT BO3pacTaeT.

Bonpocbl ans 06cyxpaeHuns

o CnepyeT NOMHUTb, YTO, KaK BCEria B peasbHOM XWU3HY, fiena MOXHO paccMaTtpuBaTh TOMbKO B CBETE UMEIOLLelics
MHGopMaLY.

* Ha ocHoBaHuN npOTOKOJ’Ia O TOproesie noabMn n npOTOKOJ’Ia 0 HE3aKOHHOM BBO3€ MOXHO J11 yTBEPXAATb, YTO
MEEeT MeCTO TOProBnA NOAbMU, a HE HE3aKOHHbI BBO3 mop,e|7|?

* Ha 0oCHOBaHWM 3aKOHOB BalLel CTpaHbl peyb naetT 0 He3aakoOHHOM BBO3€ MUrPaAHTOB WK O TOprosne nogsMn?
e Hanuuo nn TpW 3nemMeHTa TOpProsn nogsMn?

e Yro ABnseTcA OelicTBUEM B AaHHOM ciyvae? KakoB cnocob coBeplueHus fAeiicTBua? KakoBa Lenb npolecca
B Lenom?

o Kakve elle npecTynneHns, npegycmatpuBaemble BallM 3aKOHOAATENbCTBOM, MOXHO WCMOSb30BaTh 1A
cygebHoro npecnefoBaHns no 3ToMy Aeny (OCHOBHOe/anbTepHaTuBHble 06BUHeHMA)? Kakue conyTcTByloLLne
NpecTynneHns 6binn coBepLLEHbI?

Hapnexauine 06BMHeHUS

Kak pasbsacHAIOCH BbIlIE, IPECTYIUIEHNE TOPTOBJIX JIIOABMHI MOXKET BKIIOYATh MHOKECTBO PA3JIMYHBIX
JelcTBU 1 jeicTByiomux jmn. [IpaBoHapymenne copepinaeTcs TaKUMH JEHCTBUAMHI, Kak BEpOOBKa,
IIEPEBO3Ka, YKPLIBATEIbCTBO MM IOJy4E€HHE JIOAEH, TAKMMH CIIOCOOAMH, KAaK yIrpo3a CHUJIOH I ee
IpUMEHeHHe JU60 IPUMEHEHNE APYrux (POpM NPHUHYXKIECHUS, HOXUIEHN, MOIIEHHIYECTBA, OOMaHa,
3JIOYIIOTPEOIEHHS BIACTBIO FUIM YA3BUMOCTBLIO IIOJIOKEHHS, JUOO IIyTeM IOAKYyIa, B BHUJE IUIATEXEI
WIA BBITOJ, /Ui TIOJYYEHMS COIACUS JIMIA, KOHTPOJMPYIOUWIErO Jpyroe JMIO, B Ieadx
SKCILTyaTaIH.
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BBI/IILY XapakTepa A€l O TOPTroBJI€ JIIOAbMU BECbMa BEPOATHO, YTO OHU 6yﬂyT CBSA3aHbI C IPYTMMMU IIpa-
BOHApPYHICHUAMU. At IIPABOHAPYIICHUA MOTYT OBbITh COCTABHOMN YaCTHIO Imponecca TOprosjaun JroJbMH,
N MX MOHO HCIIOJIb30BATDb, qTOOBI AOKa3aTb HAJIMYIHUE 3JIEMCHTA IPECTYIUICHUA TOPrOBJIA JIOJAbMH.
B nux MOTYT TAKX€ IIPEADBABIATHCA OTACIbHBIC OOBUHEHNS WIN K€ OHU MOTYT IIPUMEHATDHCA KaK aJIb-
TE€PHATUBHDbIC O6BI/IH€HI/IH, B 3aBUCMMOCTU OT HpaBOBOfI cucteMbl. MIX MOXKHO Tak:ke Ha3BaTh IIpaBoO-
HApPymEHUAMU, JICKAIMUMHU B OCHOBE TOPIOBJIMN JIXOJAbMMU.

ﬂpyl"I/IC IIPABOHAPYIMICHUA MOTYT COBCPHIATHCS IIPOTHUB JKEPTBBI TOPTOBJIN JIIOJAbMHU WX IIPOTUB MHbIX
JINL, HO HE ABJATHCA COCTAaBHOU YaCTbIO IIPECTYILICHUS TOPrOBJIN JIIOIbMU. O06BUHEHUST B HUX JOJIKHBI
IIPEABABIATHCI OTACIBHO.

HpaBOHapyIHCHI/IH, JICKale B OCHOBE TOPTOBJIN JIIOJbMH, MOI'YT BKJIIOYaTb 6e3 OFpaHquHHﬁI

®  pabCTBO;

® 00bIYal, CXOZHBIE C PabCTBOM;

®  [OJHEBOJILHOE COCTOSHUE;

®  NIPUHYAUTEIBHBIA YUIN OOA3aTECIBHBIN TPY;

®  JIONTOBYIO Kabaiy;

®  [PUHYAUTEIbHBIN 6paK;

®  IPHUHYAUTEJIbHBINA A00PT;

®  BBIMOIATEJIbCTBO;

®  [ILITKU;

® KECTOKOE, HETYMaHHOE WJIU YHU3UTEIbHOE 06pameHHe;
®  U3HACWIOBAHUE;

®  [IOCATATENbCTBO CEKCYaJIbHOTO XapaKTepa;

®  HaIllaJcHUE;

® TeJIeCHbIE MOBPEKIACHUST,

®  yOuUIiCTBO;

®  HAaCHJILCTBEHHBIN YBO3;

®  [IOXUIIECHUE;

® [HEe3aKOHHOE 3aTOYEHUE;

®  JKCIUIyaTallUIO TPYAQ;

® JIMIIEHHE YAOCTOBEPSAIOIMNX JUYHOCTh JOKYMEHTOB;
® HapylmeHUs UMMUTPANIMOHHOTO 3aKOHO/IATEIbCTBA;
®  OTMBIBAHUE JICHET;

®  KOPPYIIIUIO;

° 3J10yr[0Tpe6ﬂeHHe cnyme6HmM TIOJIOXKEHUEM;

L4 HE3aKOHHBIN BBO3 MUI'PAHTOB.

PaccrenoBanne u cyne6HOE IpecIe0BAHNE BBIIETIEPEUNCICHHBIX OTACIBHBIX ACSTHUH MOTYT GBITH OCO-
GCHHO TOJIE3HBI B CUTYallUsX U B CTpaHaX, TJe:
® cme He CYIECTBYET OT/JEJbHOIO YTOJOBHOTO IPECTYIUIEHUS TOPTOBIN JIOJAbMHY;

° HaKa3aHME 34 TOProOBJIIO JIOJbMHU HEC OTPAXACT B Z[OCTaTO‘IHOfI MEPE XAPAKTEP 3TOTO IPECTYILIC-
HUA U HE OKa3bIBACT CACPKUBAIOMIETO BOBZ[CfICTBPIH; 58050
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L B J€J1aX, IA€ MMECIOIMMXCA JJOKA3aTEJIbCTB HEAOCTATOYHO 1A CYZ[€6HOI‘O IIpecjaIceOBaHNA 3a TOP-
TOBJIIO JIOJbMU, HO MOXKET ObIThH JOCTATOYHO JJId CyﬂC6HOI‘O IIpECICAOBAHUA 3a TAKUE JICKAIINE B
€€ OCHOBE IIPABOHAPYIICHMA. B CUCTEMAX, I'/I€ JOIIYCKAITCA CACTKNA O IIPU3HAHMN BUHBI, B O6L[I€M
CIyda€ PpPEKOMCHAYETC IIPEABIABIATD OOBMHEHNSI BO BCEX BO3MOXKHbIX IIPaBOHAPYIMCHUAX,
IIOCKOJIbKY B CJIyda€ 3aKJII0YCHUsA CACJIKN O IIPUM3HAHUN BMHbI HEKOTOPBIE OOBUHEHNS MOTYT ObIThH
OITyIICHBI.

Ecm noka3aTenbeTB JOCTATOYHO, TO MO PAAY HPHYUH CIEAYET CTPEMUTHCSA K TOMY, YTOOLI OCYIIECT-
BJIATH CyAeOHOE MPECIeAOBAHNAE PABOHAPYIINTEICH 32 TOPTOBIIO JIOAbMU. Ecin B Bameil mpaBoBoOi
CHCTEME 3TO BO3MOXKHO, HCIIOJIB3YHTE JIeKAIle B €€ OCHOBE NPABOHAPYIIEHHS I aJbTEPHATHBHBIX
OOBHHEHUH, YTOOBI MMOBLICUTDH BEPOSITHOCTDL OCYK/JIECHUS.

Eciu B Bameil I0pUCAUKIMKM CYIIECTBYET YTOJOBHOE IPECTYIUIEHUE TOPTOBIU JIOABMU, JIEKAIIUE B €€
OCHOBE IIPAaBOHAPYIIEHHS OYAyT OCOOEHHO HOJIE3HBI B CIy4asx, KOI/JA HET JOCTATOYHBIX JOKA3aTEIbCTB
JUISL CyIleb6HOTO TIPEeCIeIOBAHNS 3a TOPTOBIIO MOAbBMA. J0Ka3aTeJbCTB MOKET OBITH JJOCTATOYHO JIS
CyZIe6HOTO TIPECTEAOBAHNS 3 OTACTbHBIEC TPECTYIHBIE ACSTHUS — IPABOHAPYIICHUS, JEKAIMNIE B OCHOBE
TOPTOBJIX JIIOJbMU, TAKME KaK HE3aKOHHOE 3aTOYCHME, TEJECHbIEC NMOBPEKJICHU, JIUIICHUE YIOCTOBE-
PAIOIIX JAYHOCTh JOKYMEHTOB M T. I. B Takux ciIydasx y Bac MOXET OBITh €IUHCTBEHHAS! BO3MOXK-
HOCTB — BO3OYIUTH CyAcOHOE MpeCIeJOBAHNE 32 OTAEAbHBIC PECTYIHbIE ACSIHUS.

Jlaxke ecyi M3HAYAIBHO BBl IPUMETE PEIICHUE OCYIIECTBIIATD CyIeOHOE IIPECIeIOBAHIE TOPTOBLEB 3a
IPECTYIUIEHUE TOPTOBJIU JIOAbLMU, HO JOKa3aTEIbCTBA HE MOJECPKUBAIOT BaIlly IIO3UIUIO B TAKOU Mepe,
9TOOBI OTCYTCTBOBAJIM PA3yMHbIE OCHOBAHHSA Ul COMHEHUS, JJOKA3aTeIbCTB MOXKET OBITh JOCTATOYHO
JUIL OCYXKJE€HUS 110 JIEKAIIUM B OCHOBE IIPaBOHAPYLUIEHUAM. BBujly 3TOrO0 J1ekKamue B OCHOBE IPaBOHa-
PYLIEHUSI MOTYT TAKX€ HCIIOJIb30BATbCSA B JOIOJHEHHE K CYA€OHOMY IPECJIELOBAHUIO 32 TOPTOBIIO
JIOJBbMU. DTU TIONOKEHUS MOTYT TAKKE IPUMEHATBHCS KaK JIOTTOJHUTEIbHbIE NI YaCTUYHO COBIIAJAI0-
1€ IPaBOHAPYLUIEHUS I JEMOHCTPAIIU CEPbE3HOCTU TOU MM MHOM KOHKPETHON oIlepaluu 1o Top-
TOBJIE JIFOJIbMH.

Kak cnenuanucT Bbl 3HaeTe, YTO BEJEHUE PACCIENOBAHUSA B OTHOIIEHUU IIOJO3PEBAEMBIX B TOPIOBJIE
JIOABMU U CyAeOHOE IPeCIeOBAaHIE OTBETYUKOB MOTYT OBITh OU€Hb CJIOKHBIMU IIPOLECCAMHU, OTHIMA-
IOIUMU MHOTO BPEMEHU U JIOPOTOCTOSAMUMU. BeeacTue 3Toro HeyuBUTENbHO, UTO CYIECTBYET PsJl
IPHUMEPOB JI€JI, TJ€ HAJIMIO TOPrOBJS JIOAbMH, KOTOPAs ABIAETCA UX JBIDKYIIEH CHUJIOH U Jaxke 060-
CHOBAHUEM, HO OOBUMHEHUs IPEABSABISAIOTCA TOJBKO IO JIEKAIIUM B €€ OCHOBE IPABOHAPYIICHUSM,
TAaKUM KaK HE3aKOHHOE 3aTOYEHME, HOCATATENbCTBO CEKCYyaJbHOTO XapaKTepa, TEJECHbIE IOBPEXKIe-
HUs, JIUIIEHNUE YOCTOBEPSIONUX JUYHOCTb JOKYMEHTOB U T. II.

To, uTo cyne6HOE Hpecie0BaHME IO MPABOHAPYIIEHUAM TOPTOBJIH JIOJbMH HE BEJETCHA, B KPATKO-
CPOYHOI NMEPCIEKTUBE MOXKET Ka3aThCA IPEUMYIIECTBOM, HO B JJOJTOCPOUYHOM ILJTAHE 3TO MOKET UMETh
P HOTEHIUAILHO 3HAUYNTENbHDIX IOCAEACTBIA. Bo MHOTHX cilydasx, ecm pesbaBIeHO OOBUHEHHE
B TOPTOBJIE JIIOJALMH, ITOTEPIIEBIINE MOTYT IOJIYYUTD JOCTYII K CIYKOAM ITO//IEPAKKU, 3AIUTHI 1 IIOMOIIH,
KOTOPBLIMU HHA4e OHU HE CMOTYT BOCHOJB30BATLCH. JTU CIYKOBI IOJIEPKKH MOTEPIIEBIINX MOTYT
BKJIIOYATh BO3MOKHOCTD IIPEZOCTABJIEHUS IEPUO/IAa BPEMEHN Ha OOAYMBIBAHIE CUTYAIlH, BPEMEHHOTO
WIN JaKe TTOCTOSTHHOTO BHJA Ha JKHUTEILCTBO B CTPAHE HA3HAUEHMs, a TAKKE CJAYKODbI IOMIEPKKH Ha
Pa3IMUHBIX YPOBHAX, BKIIOUAs IPEJOCTaBICHUE KWIbS, MEJUIMHCKUX YCJIYT, IPAaBOBBIX M IMCHXO-
JIOTUYECKUX KOHCYJILTAIMA M JIOCTYII K IIOCOOMAM Ha mepecejaeHue. /It Bac 3TO BaKHO IIO Py
IPUYLH.

ITosnryyenHble ICUXONIOTUYECKHE TPABMBI MOTYT OTPUIATEIBHO CKA3aThCS HA JABAEMbIX JKEPTBAMU TOP-
TOBJIM JIOJAbMM TOKazaHusAX. ITopaepskka, 3aluTa ¥ IOMOIb, IPEJOCTABIAEMbIE KEPTBAM TOPrOBJIN
JIOABMU, COAEHCTBYIOT TOMY, YTOODLI IIOTEPHEBIINE CIPABIINCL C HauboOJee TaKETBIMU HOCAECTBH-
AMH TPaABM, 4 TaKKe TOMY, UTO KEPTBbI TOPTOBJIU JIOJbMU HAUMHAIOT BaM JOBEPATb. MaloBeposaTHO,
YTO BaM YACTCA 3aBOEBATDh 3TO JOBEPHUE, €CJIU BLI HE MOXKETE 0OECIIEYNTD MTOTEPIEBIINM HalIEKAIIYIO
HozepKKy. bes nosepus sxe BbI B JIM IOJYYUTE MTOKA3aHUSA TPEOYEMOTo KadecTsa.
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Bo muorux IOPUCAUKIMAX 3a HPEAbABICHUEM OOBUHEHUS B TOProBJC JIOAbMU CACAYET NPUHATHUE Pa3-
JIMYHBIX MEP 3alIUThI U IIOMOINU ITOTEPIIEBIINM. ITO MOXKET TaKKe 03Ha4aTb, 4YTO IOTEPIEBIINEC HE
IIOABEPTA0TCA CyI[C6HOMy IIPECICAOBAHNIO 3a ITPABOHAPYIICHUA, KOTOPbIC OHHU MOIJIM COBEPIIMUTH B
nmponecce TOproBan JIObMU. CYI[C6HO€ IIpecacOBaHNEC ITOTEPIIEBIICTO 34 IIPABOHAPYIICHMS, KOTOPbIC
OH MOT' COBEPIINTD KaK IIPAMOE CJIEACTBHUE TOTO, YTO SABJISAJICS 00BEKTOM TOProOBJIM, MOXKCT PA3PyHIUTb
T€ B3aMMOOTHOIICHUSI, KOTOPbIC H€O6XOZII/IMO HaIaIUTh UL IIOJY4€HUA KAaK MOKHO 6oJiee IOJHBIX
CBUJIETEJIbCKUX MMOKa3aHUK 110 ACIy. HpeCJIClIOBaHI/IC MOKET B 3HAUUTEJIbHON MeEpe€ HENMOCPEACTBEHHO
OCIA0UTDH ITOKA3AHUS CBHHCTCJ’ICﬁ 1 CIOCOOCTBOBATH TOMY, 4TO HOTCPHCBHII/Iﬁ IIPpUMET pCHICHUE HE
COTpyAHNYIATDb C CUCTEeMOU YTrOJIOBHOT'O IIPABOCY/IM.

Eciu ue B036Y,I[I/ITI) CyﬂC6HOI‘O IIpeciaceOBaHnA 3a IIPECTYIVICHUA TOProBJIN JIIOJAbMU, 6osee mMUPOKUEC
CETHU TOPTOBJIU JIIOJAbMU MOTYT 6€CHpCHHTCTB€HHO IIPOJOJIKATh CBOIO AEATEIDbHOCTD.

Bonpocbl gns camokoHTpons

HasoBuTe HeckomnbKo npaBOHapymeHmVl, Nexatlux B OCHOBE TOProsnn JIl0AbMU.

Korpa 6biBaeT nonesHo paccriefioBatb AeSTENbHOCTb TOProBLUa fiofbMu 1 BO3byauTb NpoTUB Hero cype6Hoe npe-
CcNefoBaHMe Mo 3TUM NeXaLiM B OCHOBE TOProBAM IOAbMU MPaBOHAPYLLEHNAM?

IOpncankuus

B KoHeeHuun OpraHusauum O6beauHeHHbIX Hauuii npoTuB TpaHCHALMOHAbHOA OpraHM30BaHHOM NPEcTynHOCTM
copepxuTcs TpeboBaHume, CornacHo KOTOPOMY roCyAapcTBa-y4aCTHUKIA JOSMKHbI YCTaHOBUTL CBOK I0PUCAMUKLMIO /1A
paccrefioBaHus, CyfebHoro npecnefioBaHns U HakasaHua BCEX NpaBoHapyLLEHWH, YCTaHOBNEHHbIX B COOTBETCTBIM
¢ KoHseHuueit n MpoTokonamin K Heii, rocyfapCcTBOM-Y4acTHIIKOM KOTOpbIX SBMIRETCA faHHas cTpaHa.

tOpucavKuma BOMKHa yCTaHaBNMBATLCA B OTHOLLIEHW BCEX MPECTYNNEHUi, COBEpLLEHHbIX B paMKax TeppuTopuaib-
HOIl IOPUCAVKLMI AAHHOI CTPaHbl, BKIlOYas ee MOPCKUE U BO3JYLUHbE CyAa. ITO Ha3LIBAETCA MPUHLANOM TEPPUTO-
puasbHON IOPUCANKLUIA.

Ecnn HaumoHasbHbIM 3aKOHOLATEbCTBOM He [OMyCKaeTcs Bbigadya CBOWX rpaxfaH, IopUCAMKUMS Takke AOMKHA
BbiTb YCTAHOBNEHA B OTHOLLIEHIW MPECTYM/IEHNiA, COBEpLLAEMbIX TaKUMIN MpaxaaHamin B 060 Apyroii cTpaHe Mupa.
370 AaeT AaHHOI CTpaHe BO3MOXHOCTb BHINOMHATL CBOE 06s13aTeNbCTBO B COOTBETCTBUN C KOHBEHLMEN 1 OCYLLECT-
BNATb cyae6Hoe npecrefoBaHe npaBoHapyLIuTeNeit, Bbliaya KOTOpbIX MO 3arpocy He MOXeT ObiTb OCyLLEeCTBeHa
Mo NpudMHe UX rpaxpaHcTBa. Opucamkuns, ycTaHaBnuBaemas B OTHOLIEHUWM MPECTYNEHWN, KOTopble COBEPLUEHb
rpaxgaHamu flaHHOro rocyAapcTsa, Ha3blBAETCA IOPUCANKLMEN B OTHOLIEHUI aKTUBHO IMYHOCTY.

B KoHBeHuun Takxe nooLpaeTca, XoTa U He ABNnAeTcA obs3atenbHbIM TpeﬁOBaHI/IeM, yCTaHOBIEHNE OPUCANKLNN
B Apyrux obcToATeNbCTBAX, HanpumMep BO BCEX Cny4aax, Korga rpaxpaaHe OaHHOro rocyfgapciea ABMAOTCA nméo
noTepnesLInMu, nméo npaBoHaPYLLUTENAMIA, |OpI/IC)J,I/IKLI,I/Iﬂ, yCTaHaBnnMBaemMaa B OTHOLUEHUN npeCTynneHw?l, KOTO-
pble coBepLUeHbl MNPOTUB rpaxpaH AaHHOro rocyfapctea, Ha3blBaeTcA IOpI/ICD,I/IKLJ,I/IeI7I B OTHOLLEHUN NacCuBHOM
JINYHOCTW.

2 Tyt 1 cTaTbn 15 KoHBeHLmm (o6s3atenbHan opucankLng), NyHKT 2 cTatbnt 15 (chakynbTaTusHas opucamkLms) u nyHKT 10 ctatbi 16
(0bs3aTenbCTBO OCYLLECTBNATL CyAebHOe MpecnenoBaHile, €Cu Bbigaya He NPOU3BOAUTCA BCEACTBUE rpaxpaHcTBa npasoHapyLutens). Cwm.
TaKxe obCcyx/eHne BOMPOCOB OpUCAMKLMN B rnase 9 PykoBOACTBa AA 3aKOHOAATESbHbIX OPraHoB MO OCYLLECTBAEHMIO KoHBeHLuM.
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K TOProsJjc JIOJAbMU MOTYT ObITh IIPpUYaCTHbI HECKOJIbKO }OpHCHHKHHﬁ. Kor/:[a €10 0OCTOUT TAKUM
O6p2130M, CIEAYCT HIPUHATb pEHICHNE OTHOCUTC/IbHO TOI'O, B Kakou IOPpUCAUKIINI 6yﬂCT ITPOU3BOINUTBCA
Cyﬂ€6HOC mpeciejoBaHue. HpI/I IIPUHATHAN 3TOTO PEIICHUA H€O6XOHI/IMO PYKOBOACTBOBATBCA PAAOM
IIPUHIMUIIOB.

OdeHb BaKHO KaK MOKHO CKOPEE OIIPEJEIUTh, BOZMOXKHO JIH, YTOOBI CyileGHOE IIpeCIefl0OBaHuIE 110 AeTy
OCYIIECTBIIAIOCH 60JIe€ YEM B OJHOMN I0PHUCAUKIIIM.

Eciu ycranoBieHO, 4TO 3TO BO3MOKHO, JaJiee CJIEJyeT PEemuThb, Ije LeJecoobpasHee OCyIEeCTBIATh
cyrebnoe mpecsefoBanue. Pemenne oTHOCUTENILHO TOrO, B KaKOW M3 IOPUCAUKIIUI JIydIIE OCYIIECT-
BJIATDH CyflebHOE ImpeciieloBanKe, HeOOX0AUMO IIPUHUMATD B KaK/IOM OT/EJbHOM CJIyuae, yauThIBask Bee
UMeIOIe OTHONEHHE K Jiey (haKTOphI.

[maBHbIN TPUHIUIL, JIEKANMI B OCHOBE JIOOOr0 pelleHHs, 3aKI0YaeTcss B TOM, UTO JI000e JUI0 He
JIOJKHO HOZBEPTaThCA CyAeOHOMY HpecIef0oBaHMIO GoJiee OJHOTO pa3a 3a OJHO U TO K€ IIPECTYITHOE
nosejeHre. TOT HTPUHIUI IPUMEHAETCS, JAXKE €CIU TO WIM MHOE JIMIO OLLIO OIPaBJaHO MO 0OBU-
HEHUIO, KACAIOMEMYCS STOTO IOBEJECHN, B JAPYroi I0PUCAUKIUMKA. JTO IPUHIMI Ne bis in idem, nin
BTOPUYHOE IIPUBJIEYEHUE K YTOJOBHOM OTBETCTBEHHOCTH 32 TO K€ IPECTyIUIEHUE.

CynebHoe mpeciieJoBaHKe JJOKHO OCYIECTBIATLCA B TON I0PUCAUKIUN, Ti€ COBEPIIEHO GONBIINHCTBO
HPECTYIHBIX JESHUN WIHN I7ie ObUIO IOHECEHO GOILIIMHCTBO YOBITKOB. B jemax o Toprosie mogbMu

3TO HEPEJKO, HO HE aBTOMATHUYECKH, MYHKT HA3HAYEHUS, I7ie POU3BOMIACh dKCIuTyaTanus. Heobxo-
JUMO YIUTBIBATD CJIEyIomue (PaKTOPDI:

Hannune 3aKoHoaaTe/ibCcTBa
CymecTByeT i1 B 32aKOHOJIATENbCTBE JJAHHON IOPUCAMKIIMYA IPECTYIUIEHNUE TOPTOBJIM JIOABMU?

SBnsieTcs M 3aKOHOAATENILCTBO BCECOOBEMIIONUM U OXBATBIBAET JIX OHO BCE (DOPMBI IKCILTyaTaIUN?

MonHomouuns no BbIHECEHUIO npuroeopa

XoTst JaHHO€E COO6pa)KeHI/IC HE SBJACTCs IICPBOOYCPEIHBIM, IIPDHU BbIHECECHMU IIPUTOBOpPaA CICAYCT
YYUTBIBATD TSKECTD IPECTYIICHUA.

MecTtononoxeHune o6BMHAEMOro
Bosmoxxno i B 3TOI IOPUCAMKIMI OCYyIIECTBIEHUE cyae6Horo HpeCJle/:LOBaHHﬂ?

Bo3MOXHBI T TEpEHOC MPOLECCYATbHBIX JEHCTBUNA WIM BBbIAAYA MPECTYITHUKA? 3A€Ch NMPUMEHSIETCS
obmmit npuHnui aut dedere aut judicare (BplaTh IPECTYIIHUKA MU IPECIEOBATb €IO 1O CYAY).

Paspenenue cyae6Horo npecnegoBaHus

Jlera MOTYT MMETh CJIOKHBIH U TpaHCTPAaHWYHBIN xapaktep. Cyze6Hoe mpecieoBaHHE Gojee d4eM
B OJIHOU IOPUCJMKI[IH HEXEJIATEIbHO.

Kaxue Mepsl (peajbHO U NPAKTHYECKU) MOXKHO IPHHATD, YTOOBI CyAeOHOE IpecIeJOBAHNE ITPOBOJIH-
JIOCh B OJIHOH I0PUCAUKIIAN?
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MpucyrcTene ceuperenei

IIpucyrcrBue mnoTepueBHINX B KadeCTBE CBUJAETENEH B JieJax O TOPrOBJE JIOJbMHU 3a4aCTyIO
06s13aTENBHO.

Ob6ecnieuysTe TPUHATHE MEp IS IPEAOCTABICHUS 3TUM CBHJCTENAM MAKCHMAIBHO BO3MOKHOM
HOJJIEPAKKH.

B TpaHCHAIMOHAIBHBIX JI€aX O TOPTOBJIE JIOJbMU MOTYT IOTPEOOBATLCA CBUAETENN U3 IPYTUX IOPHUC-
AUMKIUi. PaccMoTpuTe BONPOC O TOM, MOTYT JIU CBUAETENBCKUE TTOKA3aHUS YACTUYHO OBITH MOJyJEHbI
JAPYTUMU CIIOCO6aMU, HAITPUMEP B MHUCbMEHHOM BUJE WM IO BHJICOCBS3M.

CymecTByIOT OY€HDb MTPOCTBIC TPUEMBI, HATPUMEP, MOKHO JATh CBHJETEIIO MOOWIBHBIN TeaedoH, Ha

CY4eT KOTOPOro BHECEHA HEKOTOPAs CyMMa JieHeT. Ec/in ylocTOBEpUTDLCS, YTO JAHHOE JIUII0 YMEET I0JIb-
30BaThLCS DJEKTPOHHOM MOYTOM, TO MOXKHO IOJJEPKUBATL KOHTAKT C JIMIIOM, JAIOMMM ITOKAa3aHM.

Momowyb cBuAeTenam/3awuTa ceugetenei
Kakast moMoInp MOKeT 6BITh OKazaHa CBUACTETIO B KOHKPETHOHN I0PUCAUKITAN?

CymiecTByeT JM INpaBOBas OCHOBA, IPEAYCMATPHUBAIONIAS 3AlIUTy CBHJETEJIeNd IIM OKa3aHHEe UM
IIOMOIIU?

HEDKC [S{om) 05 OClZ)I/I]_II/IaI[I)HZUI IIpaBoBasi OCHOBA OTCYTCTBYET, CYHICCTBYCT JIHU “peaanaﬂ” IIporpamMmma
IIoMOoImu CBUACTEIAM HWNJIN HMMECTCA JIX BO3MOKXHOCTb OKa3aHHUA TaKoOU IIoMOImy WJIn obecrieyeHus

3alIUTDbI B KAXK/JIOM OT/IE€JIbHOM CJIyqae?

UYTo KoKa3bIBAET, YTO TAaKas IPOrpaMMa IOMOIIM CBUAETENAM JEHCTBUTEILHO ocyliecTaseTcsa? Ectp
JIM JJAHHBIE, CBHJETEIBCTBYIONE 06 0OpaTHOM?

Mor yT JI1 BUHOBHBIC B TOProBJ¢€ JIOJAbMHU IIPUYNHUTL CBUJACTECIISIM BpEa B Z[aHHOﬁ IOpI/IC,Z[I/IKIlI/II/I?

CymecTByloT 1 Ipo6GIeMBbI OOIIEro MOpsAKa, HAPHIMEP MMEIOMUNA MECTO WM BO3HUKAIOMUN KOH-
(b/IMKT, KOTOpPBIE MOTYT OTPHIATENBHO CKAa3aThCs HA CIIOCOOHOCTH 3AITUTUTDL CBUJETENEH?

Mpomeanenne
Xors BpeMCHHOfI CI)aKTOp HE ABJIACTCA pellaiommuMm, €ro C]ICI[YCT y‘-[I/ITI)IBaTI). CymeCTByeT JIN HAKOIINB-
IIUFCsA 0OBbEM HEBBIIIOJTHEHHOI paboThI, KOTOPBIN MOXKET 33€pKaTh PACCMOTPEHHE Jieaa? 3aJePiKKH

CIEAYyE€T CBOAUTDb K MUHHUMYMY.

3a Kakoil CpPOK JeJI0 MOXKET JOHTH JO CTaguu CyLeGHOro pa3dupare]bCTBa B KOHKPETHOM
IOPUCAUKITN?

MHTeperI norepnesiiero
ITocTpazaroT g1 UHTEPECHl MOTEPIEBIIETO OT U3MEHECHUS IOPUCAUKITIN?
Bo3moskHa 1 B JaHHOM IOPUCTUKITIN KOMITEHCAINS TTOTEPIIEBIINM?

Kakux macmrrabos KOMII€CHCAINH MOJKHO OKH/JATb B PA3JINYIHBIX IOpI/ICI[I/IKLII/IﬂXP
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BOI'IpOCbI, OTHOCALLMeCa K AoKa3aTe/ibCTBaM

Jena cnepyer paccMaTpUBaTh HA OCHOBAHUU 110 BO3MOKHOCTH JIUIIMX JI0Ka3aTeabCTB. ITpuemaemoctsh
JOKA3aTEeNLCTB B PA3IUUHBIX IOPUCAUKIUAX BAPbUPYETCH.

C Y49€TOM HNMCIOIMXCA NOKA34TE/IbCTB 1 HOPM IIPUEMJIIEMOCTH, B Kakou IOPpUCANKIINI Haubosee BEPO-
SATHO YCIICIIHOE Cy]:[€6HO€ I'IpeCJIelIOBZlHI/IC.>

MpaBoBble Tpe6oBaHus

Pemenus o Tom, rae 3acaymuBaTh Jiesa, HEIb3sT IPUHUMATD C IEJbI0 M30€XKaTh COOMIOACHUS TTPaBo-
BBIX TPEOOBAHMIN TON WM MHOH IOPHUCAUKINN.

[oxogpl, Nony4eHHble NPeCTynHbIM NyTeM

ITO OIATHTAKU HE SIBJISETCS IEPBOOUEPEAHBIM COOOPAKEHUEM, HO HEOOXOJAUMO YIUTBIBATD CJICAYIO-
mue (paKTOpBhIL:

® Ie HaXOAATCSA AKTUBBI?
® [I7ne manGosee BEPOSATHO U3BATHE AKTHBOB?

¢ Bo03MOXHO JId B JAaHHOU IOPUCAUKITMM PACIPeieIeHIE BO3BPAIEHHBIX aKTUBOB MEKY IIPaBOOXpa-
HUTEJIBHBIMI OPTaHAMH,/ OpraHaMiU MPOKYPaTyphl,/ TIOTEPIEBIINMHU B JIPYTUX IOPUCAUKITUIX?

L4 Hwmeror 1u IIOTEPIEBIIKNE JOCTYII K BO3BPAIICHHbIM dKTHUBAM B Ka49C€CTBE I(OMI'ICHCaL[I/II/I.>

Pecypcbl u 3atpartbl Ha cyae6Hoe npecnegoBaHue

ITOT (PaKTOP CJIEYeT YIUTBIBATD, TOJBKO €CIN BCE OCTAJIbHBIC COQTAHCUPOBAHBIL.

/ Bonpocbl Ans caMoKOHTpons

Kakumu (*)aKTOpaMI/I onpependaeTca Bbl60p IOpUCanKLMN B KOHKPETHOM p,ene?

Pe3iome

Toprosisi JIIOBMH COIIACHO OIIpEJIeICHUIO, laHHOMY B IIpoToKose o Toprosie JoapMu, IPeayCMaTPH-
BaeT JeNCTBUE, CII0CO0 U IIEb.

¢ Comracue He UMEET CHJIbI, €CJIU OHO IOJYYEHO HEHAIEKAMUMHU CIOCOOaMU.

° TOpI‘OBJIH JIIOIbMI - MOKET BECTHCh Ha TCEPPUTOPUU TOU WIN WHOU CTpaHbl MJIM 3a €€
ImpeaeaamMmm.

L4 Hesakonnblii BBO3 MUT'PAHTOB OCYLIECTBJISACTCA Y€PE3 TOCYJAPCTBECHHBIC I'DAHUIIbI.
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HpI/I IIPUHATAN PEIICHUA OTHOCHUTEIbHO TOTO, B KakKou IOPUCAUKINN JOJLKHO OCYyIIECTBIATHCS CYZ[€6'
HO€ IIpecieJOBaHnE, H€O6XOI[I/IMO YYUTBIBATDH CIACAYIOIIMEC CI)aKTOpI)IZ

®  HaIMuue 3aKOHOJATENbCTBA;

®  [OJIHOMOYHS IO BBIHECEHUIO IIPUTOBOPA;
®  MECTOIOJIOKEHNE OOBUHSIEMOTO;

®  pasjeseHue CyneGHOro Ipecie/JOBaHUs;

®  [pPUCYTCTBUE CBUAETEICH;

®  [IOMOIIb CBUAETENSAM /3aIUTA CBUJIETENEN;
® §IpoMmeJIeHuE,

®  pHTEpeChl IOTEPIEBLICTO;

®  BONPOCHI, OTHOCSIINECS K JOKA3aTEIbCTBAM;
® [paBoBble TPEOOBAHUS,

®  JOXOJBI, IIOJIyYECHHbIE IPECTYIIHBIM IIyTEM;

®  pecypchl U 3aTpaThl Ha CyAebHOe MpecyieoBaHMIe.
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