
Elements of trafficking

On the basis of the definition given in the Trafficking in Persons Protocol, it is evident that
trafficking in persons has three constituent elements:

� The act (what is done)

Recruitment, transportation, transfer, harbouring or receipt of persons

� The means (how it is done)

Threat or use of force, coercion, abduction, fraud, deception, abuse of power or vulner-
ability, or giving payments or benefits to a person in control of the victim

� The purpose (why it is done)

For the purpose of exploitation, which includes exploiting the prostitution of others,
sexual exploitation, forced labour, slavery or similar practices and the removal of organs.

To ascertain whether a particular circumstance constitutes trafficking in persons, consider
the definition of trafficking in the Trafficking in Persons Protocol and the constituent
elements of the offence, as defined by the relevant domestic legislation.

TRAFFICKING-RELATED DEFINITIONS

Tool 1.1 Definition of trafficking

Overview

This tool provides an overview of the elements that the definition of trafficking in
persons comprises.

“Trafficking in persons” shall mean the recruitment, transportation, transfer, harbour-
ing or receipt of persons, by means of a threat or use of force or other forms of coer-
cion, of abduction, of fraud, of deception, of the abuse of power or of a position of
vulnerability or of the giving or receiving of payments or benefits to achieve the consent
of a person having control over another person, for the purpose of exploitation.
Exploitation shall include, at a minimum, the exploitation of the prostitution of others
or other forms of sexual exploitation, forced labour or services, slavery or practices
similar to slavery, servitude or the removal of organs.

Article 3 (a) of the Trafficking in Persons Protocol
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chapter 1 International legal framework

Criminalization of trafficking

The definition contained in article 3 is meant to provide consistency and consensus around
the world on the phenomenon of trafficking in persons. Article 5 therefore requires that the
conduct set out in article 3 be criminalized in domestic legislation. Domestic legislation
need not follow the language of the Trafficking in Persons Protocol precisely, but should
be adapted in accordance with domestic legal systems to give effect to the concepts con-
tained in the Protocol. For more on the criminalization of trafficking, see Tool 3.2.
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