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Immigration status of victims and their return and reintegration

Tool 7.5

Human rights considerations with respect
to the return and reintegration of victims

Overview
This tool provides guidelines developed by the United Nations High Commissioner
for Human Rights relevant to the return and repatriation of victims of trafficking.

Recommended Principles and Guidelines on Human Rights and
Human Trafficking (E/2002/68/Add.1)
(United Nations High Commissioner for Human Rights)
The Recommended Principles and Guidelines on Human Rights and Human Trafficking
developed by the United Nations High Commissioner for Human Rights offer important
guidance for anti-trafficking efforts.

Guideline 6

Protection and support for trafficked persons
The trafficking cycle cannot be broken without attention to the rights and needs of
those who have been trafficked. Appropriate protection and support should be extended
to all trafficked persons without discrimination.
States and, where applicable, intergovernmental and non-governmental organizations,
should consider:
1. Ensuring, in cooperation with non-governmental organizations, that safe and adequate shelter that meets the needs of trafficked persons is made available. The provision of such shelter should not be made contingent on the willingness of the
victims to give evidence in criminal proceedings. Trafficked persons should not be
held in immigration detention centres, other detention facilities or vagrant houses.
2. Ensuring, in partnership with non-governmental organizations, that trafficked persons
are given access to primary health care and counselling. Trafficked persons should
not be required to accept any such support and assistance and they should not be
subject to mandatory testing for diseases, including HIV/AIDS.
3. Ensuring that trafficked persons are informed of their right of access to diplomatic
and consular representatives from their State of nationality. Staff working in embassies
and consulates should be provided with appropriate training in responding to requests
for information and assistance from trafficked persons. These provisions would not
apply to trafficked asylum-seekers.
4. Ensuring that legal proceedings in which trafficked persons are involved are not
prejudicial to their rights, dignity or physical or psychological well-being.
5. Providing trafficked persons with legal and other assistance in relation to any criminal, civil or other actions against traffickers/exploiters. Victims should be provided
with information in a language that they understand.
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6. Ensuring that trafficked persons are effectively protected from harm, threats or intimidation by traffickers and associated persons. To this end, there should be no public
disclosure of the identity of trafficking victims and their privacy should be respected
and protected to the extent possible, while taking into account the right of any accused
person to a fair trial. Trafficked persons should be given full warning, in advance, of the
difficulties inherent in protecting identities and should not be given false or unrealistic expectations regarding the capacities of law enforcement agencies in this regard.
7. Ensuring the safe and, where possible, voluntary return of trafficked persons and
exploring the option of residency in the country of destination or third-country
resettlement in specific circumstances (e.g. to prevent reprisals or in cases where
retrafficking is considered likely).
8. In partnership with non-governmental organizations, ensuring that trafficked persons
who do return to their country of origin are provided with the assistance and support necessary to ensure their well-being, facilitate their social integration and prevent retrafficking. Measures should be taken to ensure the provision of appropriate
physical and psychological health care, housing and educational and employment
services for returned trafficking victims.
The guideline of key relevance to protecting child victims of trafficking is provided
below.

Guideline 8

Special measures for the protection and support of child victims of trafficking
The particular physical, psychological and psychosocial harm suffered by trafficked
children and their increased vulnerability to exploitation require that they be dealt with
separately from adult trafficked persons in terms of laws, policies, programmes and interventions. The best interests of the child must be a primary consideration in all actions
concerning trafficked children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies. Child victims
of trafficking should be provided with appropriate assistance and protection and full
account should be taken of their special rights and needs. States and, where applicable,
intergovernmental and non-governmental organizations, should consider, in addition to
the measures outlined under Guideline 6:
1. Ensuring that definitions of trafficking in children in both law and policy reflect their
need for special safeguards and care, including appropriate legal protection. In particular, and in accordance with the Palermo Protocol, evidence of deception, force,
coercion etc. should not form part of the definition of trafficking where the person
involved is a child.
2. Ensuring that procedures are in place for the rapid identification of child victims of
trafficking.
3. Ensuring that children who are victims of trafficking are not subjected to criminal
procedures or sanctions for offences related to their situation as trafficked persons.
4. In cases where children are not accompanied by relatives or guardians, taking steps
to identify and locate family members. Following a risk assessment and consultation
with the child, measures should be taken to facilitate the reunion of trafficked
children with their families where this is deemed to be in their best interest.
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5. In situations where the safe return of the child to his or her family is not possible,
or where such return would not be in the child’s best interests, establishing adequate
care arrangements that respect the rights and dignity of the trafficked child.
6. In both the situations referred to in the two paragraphs above, ensuring that a child
who is capable of forming his or her own views enjoys the right to express those
views freely in all matters affecting him or her, in particular concerning decisions
about his or her possible return to the family, the views of the child being given due
weight in accordance with his or her age and maturity.
7. Adopting specialized policies and programmes to protect and support children who
have been victims of trafficking. Children should be provided with appropriate
physical, psychosocial, legal, educational, housing and health-care assistance.
8. Adopting measures necessary to protect the rights and interests of trafficked children
at all stages of criminal proceedings against alleged offenders and during procedures
for obtaining compensation.
9. Protecting, as appropriate, the privacy and identity of child victims and taking
measures to avoid the dissemination of information that could lead to their
identification.
10. Taking measures to ensure adequate and appropriate training, in particular legal and
psychological training, for persons working with child victims of trafficking.
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The Recommended Principles and Guidelines on Human Rights and
Human Trafficking are available at:
www.unhcr.bg/other/r_p_g_hr_ht_en.pdf
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