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Whom the Handbook is for

The present Handbook forms part of a series of tools developed by The United
Nations Office on Drugs and Crime to support countries in implementing the rule
of law and the development of criminal justice reform. It is designed to be used by
all actors involved in the criminal justice system, including policymakers, legislators,
prison managers, prison staff, members of non-governmental organizations and other
individuals interested or active in the field of criminal justice and prison reform. It
can be used in a variety of contexts, both as a reference document and as a training
tool.

What the Handbook covers

The main focus of the Handbook is female prisoners! and guidance on the compo-
nents of a gender-sensitive approach to prison management, taking into account the
typical background of female prisoners and their special needs as women in prison
(chapters 1 and 2).

Three special categories of female prisoners have been included in chapter 2 of the
Handbook: pretrial detainees, foreign national women and girls in prison (sections
13.1, 13.2 and 13.3). These three groups were selected because their vulnerability
and special needs are particularly pronounced due to the cumulative effects of their
status and gender. However, it is important to note that, according to Convention
on the Rights of the Child—a legally binding instrument that most States have rat-
ified or acceded to—States should only deprive a child of his or her liberty as a
measure of last resort and for the shortest possible period of time (Art. 37 (5) CRC).
In addition, girls and boys deprived of their liberty should be dealt with by a spe-
cialized juvenile justice system that promotes alternative measures to formal judicial

The term “prisoner” is used to refer to all persons detained or imprisoned on the basis of, or allegation of,
a criminal offence, including pretrial, under-trial detainees and convicted and sentenced prisoners.
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proceedings and alternative measures to detention Accordingly, the institutionaliza-
tion of girls should be avoided to the maximum possible extent, and separate strat-
egies and policies in accordance with international standards? need to be designed
for the treatment and rehabilitation of this category of prisoners.?

The distinctive needs of minorities and indigenous peoples in terms of their access
to gender and culture specific programmes and services are covered in chapter 2,
as relevant. For more detailed guidance on the needs of women prisoners from ethnic
and racial minority groups and indigenous peoples, as well as other groups, such as
older women prisoners, women with disabilities and women under sentence of death,
the reader should refer to the UNODC Handbook on Prisoners with Special Needs,
which covers the needs of such prisoners, men and women. Reference will need to
be made to both handbooks, when dealing with the situation of such categories of
female prisoners.

In view of the significant rise in the rate of women’s imprisonment in many countries
worldwide, the Handbook also provides an overview of measures that could be taken
to reduce the female prison population (chapter 3). It puts forward some recom-
mendations, taking into consideration the most common offences which lead to
women’s imprisonment and the harmful effects of imprisonment on the social rein-
tegration of a large majority of female offenders. It must be emphasized that this
section of the Handbook does not provide a comprehensive examination of the reasons
for the growing rate of women’s imprisonment in different regions and countries,
nor detailed guidelines on how this challenge may be addressed in different contexts.
Neither does it provide a thorough overview of the impact of women’s imprisonment
on their children, though this is a key concern that is repeatedly highlighted in the
Handbook. It covers some of the issues that stand out in relation to women’s increas-
ing imprisonment, and a number of measures that can reduce their rate of incar-
ceration, when it does not serve the purposes of justice or social reintegration. By
highlighting and drawing attention to some key issues, this chapter aims to generate
further research and the development of policies and strategies to reduce the female
prison population in different countries and regions worldwide. In this context, read-
ers may also wish to consult the UNODC Handbook of Basic Principles and Promising
Practices on Alternatives to Imprisonment, the UNODC Handbook on Restorative Justice
Programmes and the UNODC Handbook on Strategies to Reduce Overcrowding in Pris-
ons, for further practical guidance.

Recognizing the shortage of information on the background and characteristics of
women offenders in many countries, chapter 4 addresses the need for research,
planning, evaluation, public awareness-raising and training. This area is considered
essential to improve the knowledge base about women offenders, to develop strategies
and policies to best meet the needs of women offenders and their children, and to

2In particular the United Nations Standard Minimum Rules for the Administration of Juvenile Justice (Beijing
Rules), the United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines), the
United Nations Rules for the Protection of Juveniles Deprived of their Liberty and the Guidelines for Action on
Children in the Criminal Justice System.

3See Preamble, paragraph 16, United Nations Rules for the Treatment of Women Prisoners and Non-custodial
measures for Women Offenders (the Bangkok Rules)
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raise the awareness of the public and criminal justice officials with a view to facili-
tating the implementation of such strategies and policies.

The Handbook does not offer guidance on all aspects of prison management which
apply to the situation of all prisoners, including women.* Therefore it should be used
in conjunction with general prison management manuals and relevant international
instruments covering the treatment of all prisoners.’

Why a handbook

Women continue to constitute a very small proportion of the general prison popu-
lation worldwide.® However, not only are their numbers increasing in tandem with
the rise in the overall prison population in many countries, but studies in some
countries have shown that the number of female prisoners is increasing at a faster
rate than that of male prisoners. For example, in the United States the number of
women serving sentences of more than a year grew by 757 per cent between 1977
and 2004—nearly twice the 388 per cent increase in the male prison population.’
In England and Wales the number of women in prison has more than doubled over
the past decade, while the number of men has increased by half.® Between 1984
and 2003, in Australia there was a 75 per cent increase in the imprisonment of men
whereas women’s imprisonment soared by 209 per cent.® A similar trend was noted
in Mexico, Bolivia, Colombia, Kenya, Kyrgyzstan, New Zealand between 1994 and
2004,'° and in a number of countries in Europe, such as Cyprus, Estonia, Finland,
Greece and the Netherlands in the same years.!! In Argentina, the number of female
prisoners within the federal system increased by 193 per cent, while the male pop-
ulation grew by 111 per cent between 1990 and 2012.!2

Toughening criminal justice policies worldwide has meant that a growing number of
women are being imprisoned for petty offences. In some countries tough legislation

“The term “prisoner” is used to refer to all persons detained or imprisoned on the basis of, or allegation of,
a criminal offence, including pretrial, under-trial detainees and convicted and sentenced prisoners.

>For example, the Handbook does not provide general guidelines on staff training, safety and security in prisons,
principles that apply to prisoners’ contact with the outside world, principles and practices relating to general health
care in prisons, among many others. E.g. the United Nations Standard Minimum Rules for the Treatment of Pris-
oners (SMR), Body of Principles for the Protection of all Persons Under any Form of Detention or Imprisonment
and Basic Principles for the Treatment of Prisoners, in particular.

*Women usually constitute between 2 and 9 per cent of a country’s prison population, although exceptionally
the percentage may be higher. See Walmsley, R., World Female Imprisonment List, second edition, 2012, Interna-
tional Centre for Prison Studies, http://www.prisonstudies.org/images/news_events/wfil2ndedition.pdf

"Frost, N. A., et. al, The Punitiveness Report, Hard Hit: The Growth in Imprisonment of Women, 1977-2004,
Institute on Women and Criminal Justice, May 2006, p. 9.

8Prison Reform Trust, Bromley Briefings Prison Factfile, April 2006, p. 4.

°Bastick, M., Women in prison: a commentary on the Standard Minimum Rules for the Treatment of Prisoners,
Discussion draft, Quaker United Nations Office, Geneva, July 2005, p. 3.

1°Tbid., p. 3.

"'Women in Prison, A Review of the Conditions in Member States of the Council of Europe, The Quaker
Council for European Affairs, February 2007, p. 25.

12Cornell Law School’s Avon Global Center for Women and Justice and International Human Rights Clinic,
Defensoria General de la Nacion Argentina and the University of Chicago Law School International Human Rights
Clinic, Women in Prison in Argentina: Causes, Conditions and Consequences, May 2013, p. 1.
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for drug-related offences has had a significant impact on the numbers of women in
prison and the rate of their increase. In countries where legislation derives from
certain interpretations of religious laws, women are often discriminated against, and
imprisoned for so-called moral crimes. Vulnerable and economically disadvantaged,
women are increasingly likely to be detained pretrial, due to their inability to afford
bail or the services of a lawyer. In many countries the proportion of women held in
pretrial detention is equivalent to, or larger than that of convicted female prisoners.
In some countries the rate is growing faster than that of male pretrial detainees,
despite the principle set out in international instruments that “pretrial detention shall
be used as a means of last resort in criminal proceedings, with due regard for the
investigation of the alleged offence and for the protection of society and the
victim”.!3

The majority of these women do not need to be in prison at all. Most are charged
with minor and non-violent offences and do not pose a risk to the public. Many are
imprisoned due to their poverty and inability to pay fines. A large proportion is in
need of treatment for mental disabilities'* or substance dependence, rather than
isolation from society. Many are victims themselves but are imprisoned due to dis-
criminatory legislation and practices. Community sanctions and measures would
serve the social reintegration requirements of a vast majority much more effectively
than imprisonment.

Although research is unanimous in underlining the particularly detrimental effects
of prison on women, their special needs are rarely taken into consideration during
imprisonment. The fact that the proportion of male prisoners has always been vastly
larger than that of women in the prison system has resulted in a general disregard
to the gender-specific needs of women, as well as a denial of many services and
opportunities, accessible to male prisoners. The failure of imprisonment to address
the underlying factors leading to offending behaviour by women is reflected in the
increasing rate of re-offending among women in some countries.

The change in the composition of the prison population has highlighted the short-
comings in almost all prison systems in meeting the gender-specific needs of women
prisoners. With the increase of the female prisoner population worldwide, the neces-
sity to bring more clarity to particular considerations which should apply to the
treatment of female prisoners and ways in which they should be addressed in prison
has acquired particular importance and urgency.

Recognizing the need to provide global standards with regard to the treatment of
women offenders and prisoners, and taking into account a number of relevant

13United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules), adopted by the
General Assembly resolution 45/110 of 14 December 1990, Rule 6.1.

“The umbrella term mental disability is used to include major psychiatric disorders, e.g. schizophrenia and
bipolar disorder; more minor mental health problems, often referred to as psychosocial disabilities, e.g. mild anxiety
disorders; as well as intellectual disabilities, following the terminology used by the Special Rapporteur on the right
of everyone to the enjoyment of the highest attainable standard of physical and mental health. (See Report of the
Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and
mental health, Paul Hunt, Commission on Human Rights, Sixty-first Session, Economic, Social and Cultural Rights,
UN Doc. E/CN.4/2005/51, 11 February 2005, para. 19). In this Handbook the term mental disability refers pre-
dominantly to psychosocial disabilities.
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resolutions adopted by different United Nations bodies, which called upon Member
States to respond appropriately to the needs of women offenders and prisoners, the
United Nations Rules for the Treatment of Women Prisoners and Non-custodial
Measures for Women Offenders (the Bangkok Rules) were adopted on 21 December
2010.

The Bangkok Rules do not replace, but rather complement, as appropriate, the
Standard Minimum Rules for the Treatment of Prisoners and the United Nations
Standard Minimum Rules for Non-custodial Measures (the Tokyo Rules) in connec-
tion with the treatment of women prisoners and alternatives to imprisonment for
women offenders. Therefore, all relevant provisions in those two set of rules continue
to apply to all prisoners and offenders without discrimination. While some of the
rules contained in the Bangkok Rules bring further clarity to existing provisions in
the Standard Minimum Rules for the Treatment of Prisoners and the Tokyo Rules
in their application to women prisoners and offenders, others cover new areas.

Prior to the adoption of the Bangkok Rules, the increasing requirement to address
the situation of female offenders had been emphasized by the United Nations in
various contexts. For example, in 1980 the Sixth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders adopted a resolution on the
specific needs of women prisoners,’” which recommended that (@) in the implemen-
tation of the resolutions adopted by the Sixth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, recognition should be given
to the specific problems of women prisoners and the need to provide the means for
their solution; (b) in countries where it is not yet done programmes and services
used as alternatives to imprisonment should be made available to women offenders
on an equal basis with male offenders; (¢) that the United Nations, the governmental
and non-governmental organizations with consultative status and all other inter-
national organizations should make continuing efforts to ensure that the woman
offender is treated fairly and equally during arrest, trial, sentence and imprisonment,
particular attention being paid to the special problems which women offenders
encounter, such as pregnancy and child care.

With the Vienna Declaration on Crime and Justice: Meeting the Challenges of the
Twenty-first Century, adopted by the Tenth United Nations Congress on the Pre-
vention of Crime and the Treatment of Offenders, which was endorsed by the Gen-
eral Assembly Resolution 55/59 on 4 December 2000,!* Member States of the United
Nations declared that they committed themselves (a) to taking into account and
addressing, within the United Nations Crime Prevention and Criminal Justice
Programme, as well as within national crime prevention and criminal justice strate-
gies, any disparate impact of programmes and policies on women and men; (b) to
the development of action-oriented policy recommendations based on the special
needs of women as prisoners and offenders.

15Sixth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Caracas,
Venezuela, 25 August-5 September 1980, A/CONF.87/14/Rev. 1, Resolution 9, pp. 12-13.

16 General Assembly, resolution A/RES/55/59, Vienna Declaration on Crime and Justice: Meeting the Challenges
of the Twenty-first Century, 17 January 2001.
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The United Nations General Assembly resolution on human rights in the adminis-
tration of justice, adopted on 22 December 2003 called for increased attention to
be devoted to the issue of women in prison, including the children of women in
prison, with a view to identifying the key problems and ways in which they can be
addressed.!”

The United Nations General Assembly resolution 61/143 on the intensification of
efforts to eliminate all forms of violence against women, adopted on 19 December
2006, stressed that “ ‘violence against women’ means any act of gender-based vio-
lence that results in, or is likely to result in, physical, sexual or psychological harm
or suffering to women, including .... arbitrary deprivation of liberty, whether occur-
ring in public or in private life”, and urged States, among others, “[t]o review and,
where appropriate, revise, amend or abolish all laws, regulations, policies, practices
and customs that discriminate against women or have a discriminatory impact on
women, and ensure that provisions of multiple legal systems, where they exist, comply
with international human rights obligations, commitments and principles, including
the principle of non-discrimination; “[t]o take positive measures to address struc-
tural causes of violence against women and to strengthen prevention efforts that
address discriminatory practices and social norms, including with regard to women
who need special attention ... such as ... women in institutions or in detention...”,
among others; and to provide training and capacity-building on gender equality and
women’s rights for law enforcement personnel and the judiciary, among others.'®

This Handbook aims to assist legislators, policymakers, prison managers, staff and
non-governmental organizations to implement the provisions of the Bangkok Rules
as well as the resolutions and recommendations of the United Nations to address
the gender-specific needs of women prisoners. It also aims to increase the awareness
about the profile of female offenders and to suggest ways in which to reduce their
unnecessary imprisonment by rationalizing legislation and criminal justice policies,
and by providing a wide range of alternatives to prison at all stages of the criminal
justice process.

17General Assembly, resolution A/RES/58/183, Human rights in the administration of justice, 18 March 2004,
para. 15.

18 General Assembly, resolution A/RES/61/143, Intensification of efforts to eliminate all forms of violence against
women, 30 January 2007, items 3, 8 (¢), () and (m).



Women constitute a vulnerable group in prisons, due to their gender. Although there
are considerable variations in their situation in different countries, the reasons for
and intensity of their vulnerability and corresponding needs, a number of factors are
common to most.

These include:
® The challenges they face in accessing justice on an equal basis with men in
many countries;

® Their disproportionate victimization from sexual or physical abuse prior to
imprisonment;

® A high level of mental health-care needs, often as a result of domestic violence
and sexual abuse;

® Their high level of drug or alcohol dependencys;

® The extreme distress imprisonment causes to women, which may lead to men-
tal health problems or exacerbate existing mental disabilities;

® Sexual abuse and violence against women in prison;

® The high likelihood of having caring responsibilities for their children, families
and others;

® Gender-specific health-care needs that cannot adequately be met;

® DPost-release stigmatization, victimization and abandonment by their families.

1. Challenges in accessing justice

Although all individuals living in poverty face immense challenges in accessing justice
in many countries worldwide, the difficulties women face are intensified by many
factors directly related to their gender. The scope of this Handbook does not allow
the examination of multiple layers of discrimination that women face in all spheres
of life, that directly or indirectly, lead to their contact with, and extreme vulnerability
in, the criminal justice system. These include discrimination in areas such as

7
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education, employment, marriage, divorce, reproductive rights and mobility, among
many others.

Key factors to note in the context of this Handbook are that many women in the
criminal justice system are from poor and marginalized sectors of communities or
from societies where the education of women is not the norm, due to role models
imposed on the female gender, based on religion, custom or stereotypical perceptions
of women’s position in society. Thus a large majority of women who are detained
not only do not have the economic means to hire a lawyer, but they are very often
illiterate and unaware of their legal rights. This places them in a particularly vulner-
able position, at risk of signing statements that have serious legal implications and
of being open to coercion. At the very least, the lack of legal representation can lead
to immense delays in the criminal justice process, and fewer chances of defendants
being considered for bail, for example, taking into account women’s caring respon-
sibilities for their children and others. Recognizing that certain groups are more
vulnerable when involved with the criminal justice system and should therefore be
entitled to additional protection, the United Nations Principles and Guidelines on
Access to Legal Aid in Criminal Justice Systems include specific provisions on the
implementation of the right of women to access legal aid (Guideline 9).

Women are also vulnerable to sexual abuse and other forms of violence in detention,
which may be used to force them to confess to offences they have not committed.
In some societies the interrogation by men is likely to intimidate women who have
hitherto had scant contact with unrelated men. This also contains a threat of sexual
abuse, whether or not such a threat is realized. There are numerous reports of illiterate
and poor women signing statements (often with a thumbprint), the contents of which
they do not understand. In some systems where there is over-reliance on confession
as evidence, uncorroborated confessions can form the basis for conviction.

Non-resident foreign national women are especially vulnerable during this whole
process, due to language barriers, lack of any social networks to assist them in most
cases, even less awareness of legal rights in a foreign country and extreme vulnerability
to abuse.

2. History of victimization and mental
health-care needs

Female prisoners in the United States

According to one report, more than 43 per cent of women prisoners (but only 12 per cent of men)
had suffered from physical or sexual abuse before their admission to prison in 1991.2 Another report
states that 85 per cent of women prisoners have been physically or sexually abused at some time in
their lives.?

50 per cent of women in state prisons described themselves as a daily user of drugs, 25 per cent
were under the influence of drugs at the time of the offence. Over 30 per cent said they had
committed the offence which brought them to prison in order to obtain money to support their
need for drugs (1998).¢
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Widespread domestic violence against women and their sexual abuse prior to impris-
onment have been documented in countries worldwide. Women who are admitted
to prison are more likely than men to suffer from mental disabilities, often as a result
of domestic violence, physical and sexual abuse.

Imprisonment generates new mental health problems or exacerbates existing ones.
In most communities women are carers, sometimes the sole carers, of their families
and the sudden change of their role from caregiver to “criminal” and isolation from
loved ones usually have an intensely adverse effect on their mental well-being.

Consequently, research in some countries has found that mental disabilities among
female prisoners are more common compared to male prisoners, and that women
are much more likely than men to harm themselves or to attempt suicide, which
highlights the need to provide appropriate mental health services oriented to the
gender-specific needs of women offenders.!’

Women’s mental health is likely to deteriorate in prisons which are overcrowded,
where differentiation of prisoners based on a proper assessment is not made and
prisoner programmes are either non-existent or inadequate to address the specific
needs of women. The harmful effects on mental health are exacerbated when women
do not feel safe, if they are supervised by male staff and feel at risk of further abuse.

3. Gender-specific health-care needs

Female prisoners, typically from economically and socially disadvantaged back-
grounds, and many women in low-income countries suffer from a variety of health
conditions which may be untreated in the community. In many countries women
face additional discrimination and barriers in accessing adequate health-care services
in the community, due to their gender. Therefore female prisoners often have greater
primary health-care needs in comparison to men.?* Their condition may become
worse in prisons due to the absence of adequate medical care, lack of hygiene,
inadequate nutrition and overcrowding. In addition, all women have gender-specific
medical requirements and need to have regular access to specialists in women’s health
care.

In many countries worldwide health care in women’s prisons encompasses a large
number of children living with their mothers, as well as the medical care of pregnant
women and nursing mothers, with which most prison services are not equipped to
cope. (See also section 6, “pregnancy and women with children™.)

19See for example, Laishes, J., The 2002 Mental Health Strategy for Women Offenders, Correctional Service
Canada, 2002, pp. 6-7 (http://www.csc-scc.gc.ca/text/prgrm/fsw/mhealth/toc_e.shtml); Ross, H., Glaser, F., & Stiasny,
S. (1988); Sex differences in the prevalence of psychiatric disorders in patients with alcohol and drug problems.
British Journal of Addictions, 83, 1179-1192; Prison Reform Trust Factfile, p. 16, with information from Prison
Service (June 2004) Safer Custody News, London, Prison Service; Rickford, D., Troubled Inside: Responding to
the Mental Health Needs of Women in Prison, Prison Reform Trust, 2003, pp. 4 and 17.

20 Moller, L., Stéver, H., Jurgens, R., Gatherer, A. and Nikogasian, H., eds., Health in Prisons, A WHO Guide
to the essentials in prison health, WHO Europe (2007), p. 27.
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Prison health services are usually ill-equipped, understaffed, under-resourced and
too often isolated from other national health services.?! In many countries they
encounter immense challenges in providing adequate basic health-care services. They
are even less able to offer women the gender-specific medical care they need.

3.1 Sexual and reproductive ill-health

Violence against women, especially sexual violence, has numerous short- and long-
term sexual and reproductive health consequences for victims. As such, women
prisoners represent a high-risk group for sexual and reproductive health diseases,
including cancer.

Women have a particular physical vulnerability to HIV. Studies have shown that
women are at least twice as likely as men to contract HIV through sex. The pre-
existence of sexually transmitted infections (STIs) can greatly increase the risk of
contracting HIV.?? Due to the typical background of female prisoners, which can
include injecting drug use, sexual abuse, violence, sex work and unsafe sexual prac-
tices, a significant number of women are infected with STIs, including HIV and
hepatitis, by the time they enter prison. Thus, the proportion of women in prison
with STIs is relatively very high.?

In some countries where tuberculosis is prevalent, such women will also be at higher
risk of tuberculosis infection.

Women prisoners and health conditions in the Russian Federation

According to a study on women prisoners in the Russian Federation, between one third and one half
of women arrive in prisons infected with STls, syphilis in particular. Over 5 per cent of female prison-
ers are HIV positive. HIV is often accompanied with hepatitis C. Some 3-5 per cent of women suffer
from active forms of tuberculosis. Other widespread health conditions include alcoholism, drug
addiction, and somatic diseases such as cardiovascular and gynaecological problems.2

Women prisoners and health conditions in South Africa®

Imprisoned women in South Africa not only have conventional health-care needs but are often
exposed to diseases such as tuberculosis, sexually transmitted infections, hepatitis B and C, as well as
HIV/AIDS. Since it is not obligatory in South Africa to be tested for HIV/AIDS, existing statistics can-
not indicate the percentage of infected women in South African prisons. However, the death rate
due to natural causes increased from 0.09 per cent in 1990 to 3.73 per cent in 2003/04 in the
general prison population in South African prisons.<

Women prisoners and hepatitis C in Australia

Australian research examining the health of incarcerated parents found that 68 per cent of all
mothers in prison are infected with hepatitis C, as compared to 42 per cent of fathers.9

21See WHO Europe, Declaration on Prison Health as part of Public Health, Moscow 24 October 2003.

22Women and HIV in Prison Settings, HIV/AIDS Unit, UNODGC, p. 3. www.unodc.org/unodc/en/drug_demand_
hiv_aids.html

»Tbid., p. 3.
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Women prisoners and HIV in the United States

In the United States, in 2004, the overall HIV prevalence among imprisoned men was 1.7 per cent
compared to 2.4 per cent among women. However, in some states, such as New York, the HIV
prevalence was 14.2 per cent among women and 6.7 per cent among men.®

Women prisoners and HIV in Brazil

Twenty per cent of the women prisoners tested for the AIDS virus at the Women's Penitentiary in
Sao Paulo were found to be HIV-positive in 1997. A large proportion of these women is thought to
have contracted HIV via shared injection equipment, a conclusion based on the high frequency of
drug use within this population.”

Women prisoners and HIV in Moldova

In Moldova in 2006, HIV prevalence among women in prison was 3 per cent, compared to 2 per
cent among incarcerated men.9

2Alpern, Women and the System of Criminal Justice in Russia: 2000-2002. (The study states that the figures
are estimated, since precise data on diseases of female prisoners in Russia are not available).

5Dr. Nicolien du Preez, College of Law, Department of Penology, University of South Africa, personal
communication.

W. F M Luyt, A critical view on HIV/AIDS in South African prisons within the framework of the Dublin
Declaration on HIV/AIDS in prisons, 2005, p. 71-89.

dWomen in prison: a commentary on the Standard Minimum Rules for the Treatment of Prisoners, op. cit.,
p. 51, citing NSW Corrections Health Service; Inmate Health Survey Report; 2003.

‘Women and HIV in Prison Settings, HIV/AIDS Unit, UNODC, p. 3, with reference to United States Depart-
ment of Justice, Office of Justice Programs, Bureau of Justice Statistics Bulletin HIV in Prisons, 2004, November
2006, NCJ 213897.

Human Rights Watch, Behind Bars in Brazil, Section XI Women Prisoners, 1998 (accessed at: www.hrw.org/
reports98/brazil/Brazil-12.htm).

9Women and HIV in Prison Settings, op. cit. p. 3, with reference to Pintelei L., 2007, Communication IHRC,
Warsaw.

In some countries where abortions are criminalized, women who have delivered a
stillborn child, have not registered the birth or death of the child, have had a mis-
carriage or undertaken an illegal abortion, may be detained or imprisoned on charges
of concealment of childbirth, infanticide or homicide. For example, WHO reported
that before the 2002 law change in Nepal, an estimated 20 per cent of the women
prisoners nationwide were in jail for charges relating to abortion or infanticide.?
Many women who had miscarriages, stillbirths, or induced abortions were jailed on
charges of infanticide. In some countries, women and young girls continue to be
imprisoned on charges of infanticide, concealment of birth or culpable homicide,
following miscarriages, the death of their babies or due to illegal abortions. Such
women may face the death penalty.

Given the perception of criminality surrounding their circumstances, such women’s
medical and psychological health-care needs, resulting from childbirth, stillbirth or
abortion, are unlikely to receive any special attention in prison. Such women are at

2*David A. Grimes, Janie Benson, Susheela Singh, Mariana Romero, Bela Ganatra, Friday E. Okonofua, Igbal
H. Shah, Unsafe Abortion, the Preventable Pandemic in World Health Organisation, Sexual and Reproductive Health,
4, Journal Paper, Unsafe abortion, the preventable pandemic, p. 6.
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particular risk of health complications during the period they spend in pretrial
detention, immediately following an abortion or complication during delivery. Those
who have recently given birth require post-natal care, but in many countries are
unlikely to be included in treatment programmes, where they exist. See also
section 6.2, “pregnant women and women with children in prison”.

3.2 Substance dependence

A large number of female prisoners worldwide are in need of treatment for substance
dependence, though only a minority have access to treatment programmes. In addi-
tion, it is increasingly recognized that women have distinctive needs in relation to
substance dependence treatment, though few programmes offer specialized services
for them.

When drug dependence is untreated in prison, the likelihood of re-offending is high,
either on drugs charges or due to theft or illegal sex work, often to finance the
addiction.

Studies indicate that women with substance abuse problems are more likely than
men to have experienced physical and/or sexual abuse.?” A history of violent assault
can increase the risk of substance use and post-traumatic stress disorder or other
mental health problems. It has been reported that rates of post-traumatic stress
disorder among women in substance abuse treatment range from 30 to 59 per cent.?¢
Some findings have indicated that the odds of women with coexisting psychiatric
disabilities being returned to prison within 12 months of release were increased by
58 per cent in comparison to women with only a substance addiction. (Compared
to 40 per cent in men.)?

Drug-dependent former prisoners are also at a higher risk of death resulting from
overdose, compared to the general population. For example, according to research
carried out in the United Kingdom, in the week following release, prisoners were
40 times more likely to die than the general population. In this period, immediately
after release, most of these deaths (over 90 per cent) were associated with drug-
related causes.?® In Australia, where former prisoners have death rates ten times that
of the general population, with over half of these deaths being heroin-related, women
appear to be especially susceptible. Female ex-prisoners were 27 times more likely
to die an unnatural death than their counterparts in the general population.?

BZUNODC, Drug Abuse Treatment Toolkit, Substance abuse treatment and care for women: Case studies and lessons
learned, United Nations, New York, 2004, p. 9.

261bid., p. 10.

27" Messina, N., Predictions of prison-based treatment outcomes: a comparison of men and women participants,
American Journal of Drug and Alcohol Abuse, February 2006.

28Singleton, N., Pendry, E., Taylor, C., Farrel, M. and Marsden, J., Drug-related mortality among newly released
prisoners, Home Office, Research, Development and Statistics Directorate, London, 2003, p.1.

2 Post-release support for women prisoners—processes of psychological and social transition, ARC Linkage

Project LP0560398 (www.criminology.unimelb.edu.au/research/arc_grants/mentoringwomenprisoners), citing Gra-
ham A., 2003.
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Research findings have suggested a need for further investigation into the gender-
specific needs of substance dependent female offenders and the design of appropriate
programmes to match,*® and work in the area of gender and drug abuse has been
carried out by UNODC, referred to in chapter 2, section 8.6. Research has consist-
ently pointed to the need for a greater emphasis to be placed on promoting appro-
priate aftercare treatment for prisoners, regardless of their gender.

It is clear that the high proportion of substance dependent female prisoners, the
absence of gender-specific, or even standard treatment programmes in most prisons,
coupled with the particular difficulties they face after release put women at a high
risk of reoffending, while continuing with their substance abuse, possibly with tragic
results.

4. Safety in prisons

In many countries women are sexually abused and humiliated by law enforcement
officials, including in prisons. Such abuse can range from subtle humiliation to rape.
The former can include verbal abuse, improper touching during pat-down searches,
frequent and unnecessary searching and spying on prisoners during showers and in
living areas. Rape may take place in the form of sexual services which women pris-
oners are forced to provide in return for access to goods and privileges or to enjoying
their most basic human rights. Sexual abuse of women by male prisoners may take
place with the complicity of prison guards. Women who have been charged with or
convicted of crimes against morality, as well as lesbian, bisexual or transgender
women, are at particular risk. (See also UNODC Handbook on Prisoners with Special
Needs, chapter on “lesbian, gay, bisexual and transgender (LGBT) prisoners”.)

Recognizing the vulnerability of women to sexual abuse, the United Nations Standard
Minimum Rules for the Treatment of Prisoners prohibit any involvement of male
staff in the supervision of women’s prisons.

However, this rule is not applied in many countries, sometimes due to lack of female
prison staff, in other cases because of concerns for equal employment opportunities
and in some cases because mixed gender staffing is seen as a component of the
normalization of prison life. Unfortunately, this policy can bring with it a high level
of real risk for women prisoners, especially when male staff are employed in positions
where they have responsibility for the direct supervision of female inmates.

As has been noted by experts, even when there is no actual sexual abuse “[w]hen
male officers treat women with disrespect, it has a different impact than having
women officers act disrespectfully to male prisoners. Disrespect towards women by
male officers is more likely to be sexual in content or implication, and in women
who were traumatized by sexual abuse perpetrated by males, it is more likely to be

3 Messina, N., Predictions of prison-based treatment outcomes: a comparison of men and women participants,
American Journal of Drug and Alcohol Abuse, February 2006.
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experienced as a “retraumatization.” [. . .] the mere presence of male officers in the
housing units where the women toilet, shower, undress and sleep can constitute a
retraumatization. The deprivation of privacy that is inherent in incarceration becomes
much more of a deprivation than is necessary to accomplish the proper goals of
incarceration. Previously traumatized women who might choose to avoid the gaze of
males in order to create a safe place are forced to live in a situation where male
officers are constantly present and might intrude on their most personal and private
activities at any moment. The woman can develop a generalized fear, and this situ-
ation is quite likely to make her symptoms and disability worse and more
long-lasting.”?!

Torture and abuse of prisoners in custody, immediately after arrest, is more common
than during the period of imprisonment. In some countries, where prisoners spend
their pretrial detention in police custody, this period of vulnerability is extended.
During this time, women are at particular risk of sexual abuse, including rape, which
is used as a tool to coerce and control them and to force them to make confessions.
Thus, in countries, where such practices are common, women may be suffering from
both the effects of any previous violence and the trauma resulting from their treat-
ment in police custody by the time they are admitted to prison.

In these circumstances prison authorities often fail to protect the human rights of
prisoners under their care, with their lack of response to complaints by female
offenders about sexual abuse in previous custody, their failure to carry out a medical
examination®? and provide the vital legal and psychological support needed by the
women. When complaints of sexual abuse or other forms of violence are ignored,
the likelihood of custodial violence passing undetected by state authorities is increased,
contributing to the lack of protection for women victims of such violence in prison.

Rape and other forms of sexual violence have devastating effects for the victims and
are prohibited by international law. Such acts may constitute torture,*® and there can
be no question of the social reintegration of female offenders in prisons where they
are sexually abused and where they do not feel safe.

5. Accommodation and family contact

The small number of female prisoners worldwide and the resource implications of
building sufficient women’s prisons to ensure that women are imprisoned close to
their homes, give rise to a situation in which women may either be housed in annexes

*1Excerpt from testimony of Terry Kupers, M.D., M.S.P.,, in Everson v. Michigan Department of Corrections
(case no. 00-73133, Feb. 16, 2001, U.S. Dist. Court, E. Dist. of Michigan, Hon. Avern Cohn, Judge) (citations
omitted), in “Custody and Control, Conditions of Confinement in New York’s Juvenile Prisons for Girls, Human
Rights Watch, American Civil Liberties Union, September 2006, p. 70.

?The reference to medical examinations should not be confused with virginity tests, carried out in many
countries, often without the consent of the woman concerned, and which do not necessarily prove or disprove rape.
In general, women’s consent to medical examinations should be sought and complaints should not be disregarded
in the absence of such consent.

3 Report of the Committee against Torture, A/51/44.
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of male prisons, close to their places of residence, or in women’s prisons, which are
most often situated at a long distance from home. Being placed in annexes of male
prisons may entail safety risks for the women. It also means that the special needs
of female prisoners may not be taken into account, as the regime in the prison will
be determined by the needs of the majority male prisoners. Most States have a
combination of women’s prisons and separate wings for women in men’s prisons,
which means that, in practice, many women are imprisoned a long distance from
their homes, which reduces the possibility for family contact.

The situation can be particularly problematic in large countries, where huge distances
need to be covered to reach women’s prisons. In the Russian Federation, for example,
there are only 40 female penal colonies for women and only three colonies for young
girls. This means that women are often imprisoned at a very long distance from their
homes. After receiving their sentences, female prisoners may have to travel thousands
of kilometres to the places where they will be serving their prison terms. Sometimes
travel to prison will take up to two months, with a number of stop-overs in transit
prisons (collection stations of a number of regional pretrial facilities) on the way,
where the prisoner may have to spend a week or more.>* Although families can travel
these distances in relatively short times, the distance and costs involved still pose a
major obstacle to regular visits. Similar problems exist in many countries worldwide,
particularly in Asia, Africa, Latin America and the United States.?

It has been reported that in Eastern Europe and Central Asia there is a widespread
practice of the requirement for visitors to make financial contributions to the prison
authorities for their visits. The practice varies from country to country. In some
jurisdictions payment is required both for short and for long visits,*® in others pay-
ment is required only for long visits on a per day/per person basis.?” The requirement
to pay for visits has also been reported in other regions.?® These financial contribu-
tions place an additional burden on families who also have to pay for transport,
making it difficult for them financially to visit their relatives in prison, whether male
or female. Since women prisoners suffer particularly from separation from their
families, and they are more likely to be housed at a long distance from their homes,

3 Alpern, L., Women and the System of Criminal Justice in Russia: 2000-2002, www.mhg.ru/
english/1F4AFF6D.

»For example, according to reports published in October 2007 Hawaii was holding 2,027 of its prisoners in
private prisons in Arizona and Kentucky, thousands of kilometres away from their homes. This figure included 175
convicted female prisoners, held in a private prison in Kentucky. In October, discussions were underway to bring
them back to Hawaii, to be housed in the Federal Detention Center on O’ahu, due to lack of prison space in the
Women’s Community Correctional Center in Kailua. It was reported that housing the women in Hawaii would
double the cost of holding them in Kentucky, which is the reason why so many prisoners are transported out of
Hawaii to be housed elsewhere. Prison reform advocates said most of the women were convicted of non-violent
crimes, and some were single mothers. Some of the women prisoners were the sole caregivers for their children
before they were sent to prison. Lawmakers and others had questioned the impact that long separations without
visits may have on the children and families back in Hawaii. See Kevin Dayton, Advertiser Big Island Bureau, The
Honolulu Advertiser, 17 October 2007 (http://the.honoluluadvertiser.com/article/2007/Oct/17/In/hawaii710170413.
html).

*In countries of Eastern Europe and Central Asia, there are generally two types of visits allowed prisoners:
short visits, which are the usual visits which do not include an overnight stay and long visits where the visiting
families can spend a night or more together with the prisoner in special units set aside in the prison for this
purpose.

3TFor example, in Kazakhstan the per night/per day rate is reported to be around $3.

38 Annual Report on Women Prison Conditions in Sudan Omdurman women’s prison, Kousti, Al Fashir, Marawi,
Sudan Organisation Against Torture (SOAT), 2003, p. 11.
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which means that the additional financial contributions may render the cost of visits
impossible, these rules have a particular impact on female prisoners. It must generally
be recognized that such rules appear to be based on the understanding that visits
are a privilege rather than a right enjoyed by all prisoners, as reflected in the United
Nations Standard Minimum Rules for the Treatment of Prisoners (Rules 37 and 79,
in particular) and the United Nations Rules for the Treatment of Women Prisoners
and Non-custodial Measures for Women Offenders (the Bangkok Rules) (Rules 26-28
and 43).

All women, but particularly women who have been charged with or convicted of
crimes against morality, are at risk of being abandoned by their families, which means
that they will lack the vital family support during their imprisonment and following
release.?

The disruption of family links has extremely harmful emotional consequences for
women prisoners, especially if they are mothers, with a detrimental impact on their
resettlement prospects.

See chapter 2, section 13.2, for the particular difficulties associated with non-resident
foreign national prisoners’ links with their families.

6. Pregnancy and women with children

6.1 Mothers in prison

Research from many countries has revealed that when fathers are imprisoned, gen-
erally the mother continues to care for the children. However, when mothers are
imprisoned the family will often break up,?® or as mothers are more often the sole
or primary carers within a family, alternative carers will need to be found, which
may include state welfare services/institutions. This results in large numbers of child-
ren being institutionalized, in state care. Research has also indicated that the children
of imprisoned parents are at greater risk of future incarceration themselves.*! In the
United Kingdom, for example, it has been estimated that of the 150,000 children
who have a parent in prison, 75 per cent will go on to commit a crime.*? In many
cases this is sadly a part of the continued cycle of institutionalization, since it is
likely that the mothers themselves will have spent at least part of their childhood in

*For example, research conducted by Penal Reform International in May 2013 in the South Caucasus found
that the families had abandoned or spouses/ partners had left just over a quarter of women prisoners in Armenia
and Georgia (Penal Reform International, Who are Women Prisoners? Survey results from Armenia and Georgia,
September 2013).

40Submission by Friends World Committee for Consultation (Quakers) to the Committee on the Rights of the
Child, Day of Discussion 2005, Children Deprived of Parental Care, Quaker United Nations Office, 2005, p. 2.

41Submission by Friends World Committee for Consultation (Quakers) to the Committee on the Rights of the
Child, Day of Discussion 2005, Children Deprived of Parental Care, Quaker United Nations Office, 2005, p.3,
citing Human Rights Watch, All Too Familiar: Sexual Abuse of Women in United States State Prisons, 1996, p. 20.

“2BBC News, “Support for Families of Prisoners”, 24 September 2007.
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state care. One study shows, for example, that in the United Kingdom “more than
a quarter of women [prisoners] had been in care as a child”.#?

It is impossible to know exactly how many babies and young children are separated
from their mothers worldwide, due to the imprisonment of the mother. An estimate
has been made with regards to women and children in Europe. There are about
100,000 women in prison in European countries, and the Howard League for Penal
Reform, a non-governmental organization in the United Kingdom, estimates that
this means that some 10,000 babies and children aged under two are affected by
this situation.** In the United States, it was estimated that there were a quarter of
a million children whose mothers were incarcerated in 1998.%

Research indicates that, globally, the majority of women prisoners are mothers. For
example:

® In Brazil’s largest women’s prison, 87 per cent of women prisoners are
mothers;*

® In the United States, 80 per cent of women prisoners are mothers, with
three-quarters having children under 18 years of age;*’

® In the Russian Federation, 80 per cent of convicted women are mothers;*®

® In the United Kingdom, 66 per cent of women prisoners are mothers,
55 per cent have at least one child under 16 years of age, and 34 per cent
were single parents before going into prison;*

® In Lebanon, 49 per cent of female inmates have children under 16, including
13 per cent with children under 10 plus a further 19 per cent with children
under 5 years of age;>°

® In Rwanda, 45 per cent of female prisoners have children under 16 years of
age, including 15 per cent with children under 10 plus a further 10 per cent
with children under 5 years of age;!

® In Armenia and Georgia, 78 per cent of women prisoners are mothers. In
May 2013, there were 486 children with mothers in prison in Georgia and
221 such children in Armenia;>?

4 Submission by Friends World Committee for Consultation (Quakers), op. cit., p. 3, citing report by Wedder-
burn, D., The Report of the Committee on Women’s Imprisonment: Justice for Women: the Need for Reform (Prison
Reform Trust), 2000.

#Cited in Council of Europe, Parliamentary Assembly Recommendation 1469 (2000), adopted on 30 June
2000.

“Women in Criminal Justice, Office of Justice Programmes, United States Department of Justice, 1998.
www.ojp.usdoj.gov/reports/98Guides/wcjs98

4 Submission by Friends World Committee for Consultation (Quakers), op. cit., p. 1.
“T1bid.
“Tbid.
“1Ibid.
0 Tbid.
>1Ibid.

>2Penal Reform International, Who are Women Prisoners? Survey results from Armenia and Georgia, September
2013
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® In Thailand, 82 per cent of women in prison are mothers. Twenty percent
have three children, 40 per cent have two children, and around one third have
one child. About ten per cent have four or more children.>

Children outside prison are a cause of great distress to their mothers, who worry
about the separation, whether the child will be taken away from them or not and
how they are being cared for. If there are a number of children and they are being
looked after by different persons or institutions, this will be an additional cause for
concern.

Studies of prisoners’ children consistently report that “children experience a range
of psychosocial problems during the imprisonment of a parent, including: depression,
hyperactivity, aggressive behaviour, withdrawal, regression, clinging behaviour, sleep
problems, eating problems, running away, truancy, poor school grades and delin-
quency.””* Furthermore, “parental separation can be experienced as desertion or
abandonment, which can compound distress for children.”>

Nevertheless, the rights and needs of dependent children left outside prison are rarely
taken into account when taking decisions to detain or sentence their mothers. At
the international level, the adoption of the Bangkok Rules represents an important
step in this regard, as they require judicial authorities to take into account the best
interests of children when taking decisions on pretrial measures to be applied to
women suspects and when sentencing women offenders (See chapter 3).

6.2 Pregnant women and women with children in prison

Pregnancy and childbirth

Pregnant women rarely receive adequate ante- and post-natal care in prison. Prison
health-care services in the large majority of countries worldwide are under-resourced
and understaffed. Their capacity may be limited to trying to cope with serious health
concerns in prisons, such as HIV, TB or malaria epidemics. Prisons are generally vastly
overcrowded and hygiene is poor. The particular dietary requirements of pregnant
women may not be considered or catered for by prison authorities, while the food
provided may be insufficient to cover the nutritional requirements of pregnant women.

Particularly in low income countries the delivery of babies may be carried out in
prisons, in unhygienic conditions, by staff with inadequate medical expertise, resulting
in health complications.

>*Thailand Institute of Justice, Women Prisoners and the Implementation of the Bangkok Rules in Thailand,
Atabay, T and Owen, B., draft report, June 2013 [unpublished at the time of writing]

**Women in Prison, A Review of the Conditions in Member States of the Council of Europe, The Quaker
Council for European Affairs, February 2007, p. 14, citing from “Parental Imprisonment: Effects on Boys’ Antisocial
Behaviour and Delinquency Through the Life-Course”, Murray J., and Farrington D., Institute of Criminology,
University of Cambridge, Journal of Child Psychology and Psychiatry, 2005, p. 1.

>1Ibid., p. 14, citing “The Effects of Imprisonment on Families and Children of Prisoners”, Murray J., in The
Effects of Imprisonment, Liebling, A. & Maruna, S., Willan Publishing, 2005, p. 450.
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In some countries body restraints, such as shackles, are used on pregnant women
during transfers to hospitals, gynaecological examinations and birth. This practice
violates international standards, including the Bangkok Rules.’® Moreover, shackling
during labour may cause complications during delivery such as haemorrhage or
decreased fetal heart rate. If a caesarian section is needed, a delay of even five min-
utes may result in permanent brain damage to the baby.

Women with children in prison

One of the most difficult challenges involving the imprisonment of women is the
question of how best to deal with women with babies. The separation of women
from their children due to imprisonment has a traumatic and long-term effect on
the mothers and their children. Children are a life-sustaining force for many prisoners
and breaking the bond between the mother and child is punishment of the worst
kind for the mother. Children, often traumatized and unable to comprehend the
reasons for separation, are likely to suffer from acute emotional and developmental
problems, as well as being at risk of inadequate care in under-resourced state insti-
tutions or by alternative carers.

Prisons, on the other hand, do not provide an appropriate environment for children
to grow up in. Health services in prison, which are usually not geared towards child-
ren’s healthcare needs, are inadequate to cope with the needs of babies and small
children in a large majority of countries. Most often, children in prison cannot mix
and communicate with children outside prison. Mothers are usually not allowed to
spend enough time with their children. The harsh, punitive environment of prisons
can permanently damage the psychological and mental well-being of children.

In the majority of countries mothers can keep their babies with them in prison up
to a certain age, which differs from country to country, typically ranging from the
age of one to six, but sometimes even longer. This, in effect, means that worldwide
large numbers of children spend some of their most formative years in prison, prob-
ably with life-long psychological consequences.

During the separation, mothers may not see their children again or they may lose
track of them, sometimes due to the cost involved in arranging visits to the prison,
other times due to the rejection of the mother by the relatives taking care of the
children or because the custody of the child might have been taken away from the
mother.

Given that a large percentage of women in prison are mothers, this means that the
consequences of their imprisonment stretch well beyond the harmful effects on them-
selves, but encompasses many children as well, increasing the possibility of their
future incarceration.

*The Bangkok Rules, Rule 24
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7. Post-release reintegration

All prisoners face a range of difficulties during post-release reintegration. Resources
and attention allocated to their social, psychological and health needs in preparing
them for release and following imprisonment are generally very inadequate. Collab-
oration between prison authorities and civil, social and health services is often lacking.
In addition, after release former prisoners suffer from discrimination in employment
and education, due to their criminal record and stigmatization.

Although many problems women face during re-entry into society are similar to that
of men, the intensity and multiplicity of their post-release needs can be very different.
Women are likely to suffer particular discrimination after release from prison, due
to social stereotypes. They might be rejected by their families and in some countries
they may lose their parental rights.

If they have left a violent relationship, women will have to establish a new life, which
is likely to entail economic, social and legal difficulties, in addition to the challenges
of transition to life outside prison. A study conducted in one country highlights well
some of the practical difficulties women face after release from prison. In the United
Kingdom, around one-third of women prisoners lose their homes whilst in prison
as a direct or indirect result of imprisonment. This has a particular impact on women
with children that have been taken into care. The loss of housing for women can
make the task of regaining care of their children particularly difficult. If they do not
have children in their care they are unlikely to be given priority status by housing
authorities. However, if they do not have secure accommodation, then their children
will not be placed back into their care.”’

Women are more likely than men to have received treatment for a mental health
problem in prison and will be in need of continued psychiatric treatment or coun-
selling after release.

Former prisoners experience high rates of drug-related accidents, overdose and death.
The risk of renewed drug or alcohol abuse is high among all former prisoners, par-
ticularly during the early stages following release, when the myriad of difficulties
associated with re-entry may lead to despair and relapse into former habits. The high
rate of substance dependence among female prisoners may therefore pose a signifi-
cant obstacle to successful reintegration.

In some countries women may not be able to leave prison unless they have a male
guardian to collect them from prison, which might lead to their prolonged detention
beyond the term of their sentence.

In some countries, women are at risk of murder by their families following release,
if they have committed “moral offences”,>® or they are victims of rape or other sexual

>7Social Exclusion Unit, Reducing re-offending by ex-prisoners, London: Office of the Deputy Prime Minister,
United Kingdom, 2002, pp. 138, 140.

*Depending on the country, a moral offence may include sex outside marriage, adultery and homosexual
relations. Although not necessarily defined as such, “reproductive crimes”, such as concealment of birth, abortions,
or other acts perceived or defined as infanticide, are also morality-based and can have some similar consequences
for the women concerned, in terms of their relationship with their families.
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abuse.’® They may also be at risk of being returned to violent marriages or being
forced to marry someone against their will. They are in need of special protection
and support. In most cases, however, such protection (e.g. in safehouses) is vastly
inadequate to cater for their needs. (See chapter 2, section 9, on concerns relating
to protection measures.)

On release, trafficked women and women imprisoned in relation to their connection
to organized crime may also face particular security concerns.

Pre-release preparation and post-release support policies and programmes are typi-
cally structured around the needs of men and rarely address the gender-specific
needs of female prisoners, with targeted continuum-of-care in the community after
release.

See chapter 2, section 13.2 for particular difficulties foreign national women face, if
non-resident, or resident and liable for deportation.

*The killing (so-called “honour killings”) of women who have committed “moral” crimes, which often include
victims of rape or sexual abuse, by the male members of the family or community is widespread in many countries,
especially in the Middle East and some countries in Asia.



Management of
women's prisons

1. Gender-sensitive prison management

United Nations Convention on the Elimination of All Forms of Discrimination against Women

Article 2

States Parties condemn discrimination against women in all its forms, agree to pursue by all appro-
priate means and without delay a policy of eliminating discrimination against women and, to this
end, undertake:

(@) To embody the principle of the equality of men and women in their national constitutions or
other appropriate legislation if not yet incorporated therein and to ensure, through law and other
appropriate means, the practical realization of this principle;

(b) To adopt appropriate legislative and other measures, including sanctions where appropriate,
prohibiting all discrimination against women;

() To establish legal protection of the rights of women on an equal basis with men and to ensure
through competent national tribunals and other public institutions the effective protection of
women against any act of discrimination;

(d) To refrain from engaging in any act or practice of discrimination against women and to ensure
that public authorities and institutions shall act in conformity with this obligation;

(e) To take all appropriate measures to eliminate discrimination against women by any person,
organization or enterprise;

(f) To take all appropriate measures, including legislation, to modify or abolish existing laws, regula-
tions, customs and practices which constitute discrimination against women;

(@) To repeal all national penal provisions which constitute discrimination against women.

The United Nations Standard Minimum Rules for the Treatment of Prisoners
6. (1) The following rules shall be applied impartially. There shall be no discrimination on grounds

of race, colour, sex, language, religion, political or other opinion, national or social origin, property,
birth or other status.

23
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Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment

Principle 5 (2)

Measures applied under the law and designed solely to protect the rights and special status of
women, especially pregnant women and nursing mothers, children and juveniles, aged, sick or
handicapped persons shall not be deemed to be discriminatory. The need for, and the application of,
such measures shall always be subject to review by a judicial or other authority.

The United Nations Rules for the Treatment of Women Prisoners and Non-custodial Meas-
ures for Women Offenders (the Bangkok Rules)

Rule 1

In order for the principle of non-discrimination, embodied in rule 6 of the Standard Minimum Rules
for the Treatment of Prisoners to be put into practice, account shall be taken of the distinctive needs
of women prisoners in the application of the Rules. Providing for such needs in order to accomplish
substantial gender equality shall not be regarded as discriminatory.

1.1 Eliminating discrimination

Prisons need to be managed within an ethical framework, guided by international
standards developed to protect the human rights of prisoners and to ensure that
prisoners’ treatment aims to facilitate their social reintegration, as a priority.*°

These standards include the Convention against Torture and other Cruel, Inhuman
or Degrading Treatment of Punishment, the United Nations Standard Minimum
Rules for the Treatment of Prisoners (SMR), the Body of Principles for the Protec-
tion of All Persons under Any Form of Detention and Imprisonment, the Basic
Principles for the Treatment of Prisoners, the Code of Conduct for Law Enforcement
Officials and the United Nations Rules for the Treatment of Women Prisoners and
Non-custodial Measures for Women Offenders (the Bangkok Rules), among many
other international and regional documents. They constitute the fundamental prin-
ciples which are valid in all systems and prisons worldwide, and apply to all prisoners
without discrimination.

However, women prisoners are usually discriminated against, due to the fact that
prisons and prison regimes are developed with the needs of the majority male prison
population in mind. In addition, as mentioned earlier, due to their small numbers,
women are often housed in prisons far away from their homes, which hinders the
maintenance of links with their families and children, with a particularly harmful
effect on their mental wellbeing and social reintegration prospects. Therefore, the
Bangkok Rules require that affirmative action is taken by prison administrators to
ensure that women prisoners have equal access to all services and rights that male
prisoners enjoy, as well as being accorded additional rights and given access to other

%For example, see Coyle, A.,, A Human Rights Approach to Prison Management, International Centre for
Prison Studies, 2002, for guidance.
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services and facilities, which respond to their gender-specific needs. Affirmative action
requires taking initiatives and allowing for special considerations in the management
and treatment of women offenders and prisoners.

This understanding is reflected in Rule 1 of the Bangkok Rules, which provides that:

In order for the principle of non-discrimination, embodied in rule 6 of the
Standard Minimum Rules for the Treatment of Prisoners to be put into practice,
account shall be taken of the distinctive needs of women prisoners in the appli-
cation of the Rules. Providing for such needs in order to accomplish substantial
gender equality shall not be regarded as discriminatory.

Principle 5(2) of the Body of Principles for the Protection of All Persons under
Any Form of Detention or Imprisonment also makes clear that special measures
to address the particular needs of women prisoners are not in themselves
discriminatory.

In order to ensure compliance with the principles of non-discrimination against
women and girls required by the Bangkok Rules and other international instruments,
those responsible for the management of women’s prisons should act not only in
compliance with SMR and the Bangkok Rules, but should also be guided by other
standards, including the International Covenant on Civil and Political Rights, the
International Covenant on Economic, Social and Cultural Rights, the Convention
on the Elimination of All Forms of Discrimination against Women (CEDAW), the
Declaration on the Elimination of Violence against Women and the Convention on
the Rights of the Child. Reference is made to some of these instruments in this
Handbook, where relevant.

Among regional instruments relating to the treatment of prisoners, the European
Prison Rules,®! revised in 2006, contain a number of rules relating to the treatment
of women specifically, which have been noted in this Handbook.

1.2 Different needs and management style

In addition to ensuring that women prisoners are not discriminated against in prac-
tice—e.g. in maintaining links with their families, having access to prison activities
etc.—there also needs to be an understanding that women prisoners have require-
ments that are very different to those of men. What is still lacking in most systems
is the recognition that these different needs must be reflected in the management
ethos of women’s prisons, with changes being made to management style, assessment
and classification, programmes offered, health care and the treatment of women with
children.

The need for a gender-sensitive approach to female prisoners has been underlined
by penal reform experts in countries worldwide. For example, a national survey

®'Recommendation Rec (2006)2 of the Council of Europe, Committee of Ministers to Member States on the
European Prison Rules, Adopted by the Committee of Ministers on 11 January 2006.
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conducted in the United States during 1993 and 1994 pointed to the need of a
different style of management for women prisoners.%? The establishment of a gender-
sensitive penal system and conducting gender-sensitivity training for law enforcement
officials were key recommendations made by a Nigerian NGO in 2006.% Studies in
Russia® and India® underline requirements for gender sensitivity in the management
of women’s prisons, and an “urgent need to rethink women’s prisons without the
male prison as a reference point”.®® The need for a gender-sensitive approach in
managing women’s prisons underpins all of the rules contained in sections I and II
of the Bangkok Rules.

The following have been identified as some of the requisite ingredients for a gender-
sensitive management style in women’s prisons:®’

® The recognition of the different needs of women;

® A capacity and willingness by prison staff to communicate openly with pris-
oners and a less authoritarian manner;

e Skills such as active listening, patience in explaining rules and expectations;

® Awareness of emotional dynamics, and the capacity to respond firmly, fairly
and consistently.

There also needs to be recognition of and corresponding provisions for the multiple
needs of women who are foreign nationals or who are members of racial or ethnic
minorities and indigenous peoples, taking into account the provisions of the Bangkok
Rules®® (see sections 7 and 11 for some discussion on the rehabilitation needs of
racial and ethnic minorities and indigenous peoples, and section 13.2 for foreign
national women).%°

Such a management style and approach needs to complement activities and services
which address the specific needs of female prisoners, relating to their mental and
psychological well-being, care and concerns for their children, particular health and
hygiene requirements, among others.

%2 Morash et al., op. cit., p. 4.

%3 Agomoh, U.R, Ogbozor, E.N., The State of Women Prisoners in Nigeria: Assessment of Problems and Options,
PRAWA, Nigeria, Paper presented at the 11th International Conference on Penal Abolition (ICOPAXI), held in
Tasmania, Australia, February 9-11 2006.

% Alpern, Women and the System of Criminal Justice in Russia: 2000-2002.

% Shankardass, R.D., Roy, N. and Seshadri, V., Workshop on New Models of Accessible Justice: The India
Experience (Special Focus on Women and Juveniles), National Commission for Women, Penal Reform International
and Penal Reform and Justice Association, 2000, Gurgaon, India.

%6 Shankardass, R.D., “Where the Mind is Without Fear and the Head is Held High”, Mental Health and Care
of Women and Children in Prison in Andhra Pradesh, p. 21.

%”Morash et al., op. cit., p. 4.
% Bangkok Rules, Rules 53-55

%For further detail, also see chapters 3 and 4 of the UNODC Handbook on Prisoners with Special Needs, which
address ethnic and racial minorities and indigenous peoples and foreign national prisoners, respectively.
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In order to ensure that gender sensitivity becomes an integral element of the
management of women’s prisons, the responsibility for research, evaluation, policy
formulation and implementation of policies relating to female prisoners should be
the responsibility of a central department responsible for women’s prisons, with
female senior staff (see chapter 4).

Measurable criteria should be developed to evaluate the success of the management
of women’s prisons and such evaluation should be undertaken on a regular basis,
both by the prison service itself, as well as by independent bodies.

2. Staff
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United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures
for Women Offenders (the Bangkok Rules)

Rule 29

Capacity-building for staff employed in women’s prisons shall enable them to address the special
social reintegration requirements of women prisoners and manage safe and rehabilitative facilities.
Capacity-building measures for women staff shall also include access to senior positions with key
responsibility for the development of policies and strategies relating to the treatment and care of
women prisoners.

Rule 30

There shall be a clear and sustained commitment at the managerial level in prison administrations to
prevent and address gender-based discrimination against women staff.

Rule 31

Clear policies and regulations on the conduct of prison staff aimed at providing maximum protection
for women prisoners from any gender-based physical or verbal violence, abuse and sexual harass-
ment shall be developed and implemented.

Rule 32

Women prison staff shall receive equal access to training as male staff, and all staff involved in the
management of women’s prisons shall receive training on gender sensitivity and prohibition of dis-
crimination and sexual harassment.

Rule 33

1. All staff assigned to work with women prisoners shall receive training relating to the gender-
specific needs and human rights of women prisoners.

See Section 8.10, for the provisions of the Bangkok Rules on health-care training for prison staff.

See also United Nations Standard Minimum Rules for the Treatment of Prisoners, Rules 46-55

The qualities of the prison director and other staff are key to the successful management
of prisons. The role staff can play in establishing and maintaining a secure, safe, well
ordered and humane prison, with a regime conducive to the rehabilitation of prisoners,
is to a large extent more important than the material conditions of imprisonment,
provided that the latter meet the basic needs of prisoners.

In many prison systems, staff assigned to supervise women prisoners receive no
special training to help them deal with the particular needs of women prisoners. In
the male dominated, hierarchical prison environment, female prison staff may face
unfair competition as well as overprotection. Often they have less authority and
decision making power, and they themselves may suffer from sexual harassment and
discrimination in their workplaces. Women face difficulties in achieving promotions,
due to stereotypical perceptions and discrimination. Such problems are exacerbated
by additional pressures most women face in combining job and family demands.

In most prison systems there is a need to ensure that capacity-building of female
staff comprises a key component of policy and programme development and delivery,
to enable staff to address the special social reintegration requirements of female
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prisoners, as well as to empower female staff within the prison service. Staff assigned
to supervise women prisoners should receive training relating to the gender-specific
needs of female prisoners, as well as approach and style of management. Topics
covered throughout this Handbook should be included in their training.

Female prison staff should be employed in senior positions with key responsibility
for the development of policies and strategies and delivery of programmes for female
prisoners.

In order to combat discrimination and sexual harassment in the workplace, there
needs to be a clear commitment at managerial level that discrimination will not be
tolerated. Women staff need to be made aware of different types of sexual harassment
and recognize such actions by male staff to be against international, and in most
cases also national, law. Women staff should be in a position to make complaints
without fear of retaliation, when such acts take place. There should be complaints
procedures in place for women staff to be able to bring their situation to the atten-
tion of senior staff, as well as of independent inspectors and other competent author-
ities authorized to monitor compliance with human rights standards and national
law in prisons.

Female prison staff need psychological support

“Many of the women inmates and employees suffered from trauma, and generally it originated in
childhood. | had fifty descriptions of childhood experiences from inmates and employees, most
describing severe childhood abuse and/or abandonment...."?

[.]

“The employees, many of them severely traumatized themselves in childhood although less so than
inmates, were vulnerable to secondary traumatization by working so closely with inmates. The
cumulative traumatic effect on the employees, working with no support or training and under a hos-
tile administration, appeared to easily account for the difficulties of the employees with alcohol and
drug abuse, emotional outbursts, and difficulty coming to work. It could also have accounted for
much of their violence."?

2Morgan E., The Violence of Women's Imprisonment, A View from the Inside, in Cook, S. and Davies, S.
(eds.), Harsh Punishment, International Experiences of Women'’s Imprisonment, Boston, 1999, p. 41.

blbid., pp. 41-42.

The psychosocial support needs of female staff should also be addressed, alongside
those of prisoners, taking account of the reality that in many countries female staff
themselves may come from similar backgrounds to those of women prisoners, with
a history of violence, abuse and addictions, which under pressure of working in
prisons can translate into extreme stress, emotional trauma and unprofessional behav-
iour. Training staff to recognize mental distress in prisoners (see section 8.4), as well
as themselves, and providing specialist support, would go a long way towards ensuring
that the environment in prison is less tense, more stable and safe.
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Such actions targeting female staff should be complemented by training on gender
sensitivity, prohibition of discrimination and sexual harassment in the workplace in
the training of male staff.

3. Allocation

Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment

Principle 20

If a detained or imprisoned person so requests, he shall if possible be kept in a place of detention or
imprisonment reasonably near his usual place of residence.

United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures
for Women Offenders (the Bangkok Rules)

Rule 4

Women prisoners shall be allocated, to the extent possible, to prisons close to their home or place of
social rehabilitation, taking account of their caretaking responsibilities, as well as the individual
woman’s preference and the availability of appropriate programmes and services.

One of the key factors that assist with prisoners’ social reintegration is their ability
to maintain links with their families. Contact with families can best be facilitated if
prisoners are located close to their homes. However, women are most often allocated
far away from their homes, due to the small number of women’s prisons in most
countries. Taking this disadvantage faced by women prisoners into account, the Bang-
kok Rules place an obligation on prison authorities to make special efforts to allocate
women to prisons close to their places of residence or their place of social rehabil-
itation, in consultation with the women concerned. It is of utmost importance that
the preferences of the women prisoners are taken into account, since some may not
wish to be close to their homes, where a husband, partner or other person who may
have been a perpetrator of violence prior to their imprisonment, may still be
residing.

Due to the limited number of women’s prisons, prison authorities may not have the
option of fully implementing this provision. The responsibility of putting this rule
into practice should, therefore, be shared by the relevant ministries, who might con-
sider establishing a larger number of smaller facilities to accommodate women pris-
oners, with a geographic distribution that would allow for all women to be housed
close to their places of residence.

Where the construction of new facilities for women is not possible due to resource
considerations, consideration may be given to increasing the number of women’s
sections, attached to men’s prisons, though ensuring that the staffing, facilities and
services provided comply with the provisions of the Bangkok Rules.
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Such decisions need to be taken within a holistic strategy, which foresees the reduc-
tion of women’s imprisonment, in line with the requirements of the Bangkok Rules,
discussed in chapter 3.

4. Admission and registration

All prisoners feel vulnerable at the time of their admission to prison. Prison staff
responsible for the admission process should be specifically trained to fulfil their
responsibilities in a professional and sensitive way, with respect to the human dignity
of newly admitted prisoners. They should treat such prisoners with respect, explain
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their rights and responsibilities, provide them with facilities to contact their families
and with information on how to access legal counsel and apply for legal aid, if requested.

Women prisoners are especially vulnerable at the time of their admission due to a
variety of factors, such as the trauma of separation from children, families and com-
munities, past victimization and fears for their safety, the particular stigma associated
with their imprisonment, minimal experience of contact with state authorities, or
low educational and economic status, among others. Prison staff should receive
special training to deal appropriately with newly admitted women and, where appli-
cable, their children.

More specifically, prison staff should provide newly admitted women with informa-
tion, in writing, relating to their rights and obligations, the procedures that they
must follow to enjoy their rights and to fulfil their obligations, and where to seek
additional information. Such information should be explained orally as well to all
newly admitted women, or at least to those who are illiterate. Foreign national women
or any others who do not speak the language most commonly spoken in the prison
should be provided such information in a language they understand. Foreigners
should be further informed of their right to contact their consular representatives.
Newly admitted women should also be given information on how to access legal
counsel and legal aid, if necessary. Assistance with contacting lawyers or other legal
aid providers should be offered, where required.

Taking into account that most women are mothers and many have dependent chil-
dren, it is very important to ensure that women have the time to arrange for the
care of their children before they are admitted to prison. This may require the judicial
authorities to allow for a brief period of suspension of the sentence while women
make arrangements for their children, which would be the best option. Where this
cannot be done, prison authorities may grant women a short period of home leave
immediately following admission for this purpose.

Prison authorities need to keep an up-to-date register containing information about
prisoners’ identity, the day and hour of their admission to prison and the reasons
for their commitment to prison.”” Dependent children may be admitted together
with their mothers to prison in most countries around the world, and may stay in
prison for some years before they must be removed. It is important that prison
authorities register children admitted to prison with their mothers to ensure that all
those who are accommodated in prisons, whether a prisoner or not, are accounted
for. The information recorded should include, as a minimum, the names of the
children, their ages and, if not accompanying the mother, their location. Registering
children admitted to prison is a key safeguard against disappearances. It can also
ensure that the needs of such children are taken into account in prison policies and
programmes (See section 12.2).

Information about children outside prison will be valuable in facilitating continued
contact between mothers and such children if required.

"SMR, Rule 7, as well as other instruments, such as the Declaration on the Protection of All Persons from
Enforced Disappearance, article 10 and the Body of Principles, Principle 12.
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An up-to-date register which includes information about the children of imprisoned
mothers is also an important element of gathering data about the parental status of
women in prison with a view to increasing knowledge about the situation of female
prisoners who are mothers, and to improving the suitability and effectiveness of
criminal justice responses to female offenders while taking account of the best inter-
ests of their children.

Information about children of imprisoned mothers must be kept confidential. This
means that such information should not be shared with any other person or insti-
tution without the consent of the mother. It should also not be used in a way which
may not be in the best interest of the child.”

5. Assessment and classification

United Nations Standards Minimum Rules for the Treatment of Prisoners

63. (1) The fulfilment of these principles requires individualization of treatment and for this pur-
pose a flexible system of classifying prisoners in groups; it is therefore desirable that such groups
should be distributed in separate institutions suitable for the treatment of each group.

(2) These institutions need not provide the same degree of security for every group. It is desirable
to provide varying degrees of security according to the needs of different groups. Open institutions,
by the very fact that they provide no physical security against escape but rely on the self-discipline of
the inmates, provide the conditions most favourable to rehabilitation for carefully selected prisoners.

(3) Itis desirable that the number of prisoners in closed institutions should not be so large that the
individualization of treatment is hindered. In some countries it is considered that the population of
such institutions should not exceed five hundred. In open institutions the population should be as
small as possible.

(4) On the other hand, it is undesirable to maintain prisons which are so small that proper facilities
cannot be provided.

67. The purposes of classification shall be:

(@) To separate from others those prisoners who, by reason of their criminal records or bad charac-
ters, are likely to exercise a bad influence;

(b) To divide the prisoners into classes in order to facilitate their treatment with a view to their
social rehabilitation.

68. So far as possible separate institutions or separate sections of an institution shall be used for
the treatment of the different classes of prisoners.

69. As soon as possible after admission and after a study of the personality of each prisoner with a

sentence of suitable length, a programme of treatment shall be prepared for him in the light of the
knowledge obtained about his individual needs, his capacities and dispositions.

'In line with the Convention on the Rights of the Child, article 16.
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United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures
for Women Offenders (the Bangkok Rules)

Rule 40

P

rison administrators shall develop and implement classification methods addressing the gender-

specific needs and circumstances of women prisoners to ensure appropriate and individualized

P

lanning and implementation towards those prisoners’ early rehabilitation, treatment and

reintegration into society.

Rule 41

T

he gender-sensitive risk assessment and classification of prisoners shall:

(@) Take into account the generally lower risk posed by women prisoners to others, as well as the

P

articularly harmful effects that high security measures and increased levels of isolation can have on

women prisoners;

(b) Enable essential information about women’s backgrounds, such as violence they may have
experienced, history of mental disability and substance abuse, as well as parental and other caretak-
ing responsibilities, to be taken into account in the allocation and sentence planning process;

(c) Ensure that women’s sentence plans include rehabilitative programmes and services that match
their gender-specific needs;

(d) Ensure that those with mental health care needs are housed in accommodation which is not
restrictive, and at the lowest possible security level, and receive appropriate treatment, rather than
being placed in higher security level facilities solely due to their mental health problems.

The security measures to which prisoners are subject should be the minimum nec-
essary to achieve their secure custody.

However, once again women are often discriminated against in the application of
this principle, due to one or a combination of the following factors:

p.

® Due to the limited accommodation available for female prisoners, in a number

of countries they are housed in security levels not justified by their risk assess-
ment undertaken on admission.

® Since the same classification instruments are used for women and men in the

vast majority of prisons worldwide, despite women’s different needs and circum-
stances, discussed in chapter 1, information about a history of domestic violence,
sexual abuse, and parental responsibility are areas in which screening is lacking
for women. As a result, classification and screening procedures do not provide
essential information about the women, which may increase the probability of
their placement in a higher security level than appropriate, while reducing
possibilities of providing suitable prisoner programmes, matching individual needs.

® A further problem is that “needs” are often assessed as risk factors during

assessments, which can mean that prisoners with mental disabilities may be
seen as requiring a higher level of security,”> rather than the opposite. Such

?Women in prison: a commentary on the Standard Minimum Rules for the Treatment of Prisoners, op. cit.,

13.
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misclassification affects women more so than men due to the higher level of
mental health problems among female offenders. High security levels are inap-
propriate for the housing of prisoners with mental disabilities and will almost
invariably further exacerbate existing mental health-care needs. (See sec-
tions 8.2 and 8.4.)

Prison administrators can increase the success rate of the social reintegration of
female prisoners significantly by introducing classification methods and tools that
address gender-specific needs and circumstances.
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6. Safety and security
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(3) Women prisoners shall be attended and supervised only by women officers. This does not,
however, preclude male members of the staff, particularly doctors and teachers, from carrying out
their professional duties in institutions or parts of institutions set aside for women.

United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures
for Women Offenders (the Bangkok Rules)

Rule 31

Clear policies and regulations on the conduct of prison staff aimed at providing maximum protection
for women prisoners from any gender-based physical or verbal violence, abuse and sexual harass-
ment shall be developed and implemented.

It is now generally acknowledged that safety and security in prisons depend on creating
a positive climate which encourages the cooperation of prisoners. External security
(preventing escapes) and internal safety (preventing disorder) are best ensured by
building positive relationships between prisoners and staff. This is the essence of
dynamic security, which should be employed both in men’s and women’s prisons.

The concept of dynamic security includes:

® Developing positive relationships with prisoners
e Diverting prisoners’ energy into constructive work and activity

® DProviding a decent and balanced regime with individualized programmes for
prisoners

An emphasis on dynamic security in women’s prisons is especially suitable to the
needs of female prisoners, due to the particularly harmful effects high security meas-
ures can have on women to the detriment of their mental well-being and social
reintegration prospects. Creating a positive climate in prisons and using disciplinary
measures only when strictly necessary should comprise essential components of a
gender-sensitive approach to prison management.

Another fundamental requirement is to take account of women’s special protection
needs in prisons, as a safe environment is what women in prison need above all else.
Under international law, the rape of a woman in custody by an agent of the State
may constitute torture for which the State is held directly responsible. Other forms
of sexual abuse or serious physical abuse committed against women, such as the
deliberate use of intimate searching, groping and threats, also amount to torture or
ill-treatment if carried out by an agent of the State. States are responsible for pro-
tecting women from all forms of sexual abuse and violence in prisons, and ensuring
that perpetrators of such acts are brought to justice.

One of the first steps to ensure women’s safety is to introduce a gender-sensitive
screening procedure and classification system, as mentioned in section 3. A careful
differentiation of women, based on the risk they pose to themselves and others is
an essential component of the classification on entry to prison.
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6.1 Separation and supervision of women

The United Nations Standard Minimum Rules for the Treatment of Prisoners is
very clear that, as a matter of principle, women deprived of their liberty should be
held in accommodation which is physically separate from that of male prisoners, in
order to protect them against sexual harassment and abuse.

In order to protect young girls in prison from sexual and other forms of abuse from
older prisoners, girl prisoners should be separated from adult women. (See also
section 11.3, “girls in prison”.)

There should also be recognition of the fact that older women may be intimidated
and threatened by younger women, while they themselves may abuse younger women
housed in adult prisons. Thus, particularly in prison systems where dormitory accom-
modation is provided, a differentiation by age, as well as on the basis of risk assess-
ments, is likely to be beneficial in minimizing such risks.

In some countries there has been a move towards limited contact between men and
women prisoners, following careful selection and subject to close supervision. The
European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) has noted that, “some States have begun to make
arrangements for couples (both of whom are deprived of their liberty) to be accom-
modated together, and/or for some degree of mixed gender association in prisons.
The CPT welcomes such progressive arrangements, provided that the prisoners
involved agree to participate, and are carefully selected and adequately supervised”.”
Such arrangements may bring some normality to prison life and enable female pris-
oners to participate in a larger variety of prisoner programmes. They must never be
made, however, without the consent of the female prisoners concerned, and unless
the prison administration is in a position to undertake the requisite selection and
supervision of prisoners to guarantee their safety.

Another key principle which aims to prevent the sexual abuse of women prisoners
is reflected in the rule that female staff must supervise women prisoners, with male
staff being allowed to enter the prison establishment only when strictly necessary
and only in the presence of female staff (SMR, Rule 53). The Bangkok Rules, which
supplement the SMR, have not introduced any changes to this principle.

Specialist staff, such as male medical staff and teachers should not be prevented
from carrying out their duties, however, in line with rules and procedures set out
in legislation and regulations and subject to adequate safeguards being in place to
prevent any abuse.

It should also be noted that female staff may also be responsible for the abuse,
including sexual abuse, of women prisoners, and measures taken for the protection
of female prisoners should take account of this risk. In systems where female staff

The European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment,
CPT Standards (2006), Extract from the 10th General Report [CPT/Inf (2000) 13], para. 24.
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are subordinated to male staff (whatever their official rank), where adequate safe-
guards are not in place and/or where corruption is rife, women staff may also facilitate
or will not prevent male staff’s entrance into women’s detention centres or prisons
for the purposes of sexual abuse, which underlines the vital importance of the need
for capacity-building, training, psychosocial support to staff, highlighted in section
2, “staff”.

There should be clear policies and guidelines in place relating to use of force, vio-
lence and sexual misconduct by staff in prisons, aiming to provide maximum pro-
tection to women prisoners. All forms of violence, sexual intercourse with prisoners
and sexual touching should be criminalized to prevent rape and other forms of abuse.
Prison officers should be obliged to report instances of abuse or sexual misconduct
perpetrated by other staff. Retaliation by staff against other staff who complain of
such acts should be prevented, for example, by vigorous monitoring, disciplinary
measures and independent investigations, as relevant.

Staff should receive training in the area of sexual misconduct and be sensitized in
gender issues.

These steps are vital in all cases, but especially in States which apply a policy of
mixed gender staffing.

Mixed gender staffing

Concerns relating to mixed gender staffing in women’s prisons have been mentioned
in chapter 1, section 4. In at least one country which has a policy of mixed gender
staffing, it has been asserted that the employment and career opportunities of female
staff would be curtailed if the United Nations Standard Minimum Rules, Rule 53
were to be applied since there are only a small number of women’s prisons.”* How-
ever, since prison rape and sexual abuse is almost exclusively carried out by men
there is a need to consider whether allowing women to work in men’s prisons should
automatically mean that male staff should also be allowed to supervise female pris-
oners. The employment of women in men’s prisons has its advantages in terms of
creating employment opportunities for woman staff, in changing the male dominated
culture of the prison system and, as asserted by many prison experts, having a
calming and positive effect on men. The employment of men in women’s prisons
however, carries particular risks that outweigh any advantages. Positive discrimination
for female prison staff in this case would be a much preferred option, providing
employment opportunities for them in men’s prisons, but not vice versa.

In a small number of countries mixed gender staffing in women’s prisons has been
proven to bring benefits by normalizing prison life. But it must be recognized that

"See Report of the Special Rapporteur on violence against women, its causes and consequences, Ms Radhika
Coomaraswamy, in accordance with Commission on Human Rights resolution 1997/44, Addendum, Report of the
mission to the United States of America on the issue of violence against women in state and federal prisons, UN
Document, E/CN.4/1999/68/Add.2, 4 January 1999, para. 56. The United Nations Human Rights Committee has
also expressed concern about male prison officers guarding women in United States prisons. Official Records of
the General Assembly, Fiftieth Session, Supplement No. 40 (A/50/40), vol. I, paras. 285, 299.
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such an approach relies heavily on a sufficient number of staff with adequate training
(including in gender sensitivity), the existence of, and strict enforcement of safe-
guards, rules and procedures, the effectiveness of confidential complaints mechanisms
and the existence of independent inspections. In systems where human rights viola-
tions in prisons are prevalent, where safeguards are not applied, where human and
financial resource restrictions hinder the adequate training of staff, and a culture of
discrimination and violence against women may be prevalent in society, the risks of
such a policy are very high, with possible devastating consequences for the
prisoners.

United Nations Standard Minimum Rules are very clear on this issue. But if male
staff are, nevertheless, allowed to work in women’s prisons, they should never be
employed in contact positions, responsible for the direct supervision of prisoners.
They should not be allowed access to private areas, such as dormitories and sanitary
areas or be placed in a position where they can observe these areas. Strict procedures
and safeguards should be in place to protect women from any intimidation, abuse
and violence.

Female prisoners in transit

Female prisoners are at particular risk of abuse by staff during prison transfers and
transfers between pretrial detention facilities and courts. Adequate safeguards should
be in place to protect women during this time, for example by ensuring that women
prisoners are escorted by female staff in these particular situations. In addition,
CCTV cameras may be installed in vehicles used for transport, which should be
carefully supervised. Independent, confidential and accessible complaints’ procedures
are also key to the protection of women in detention, including during the period
of transfer.

6.2 Prisoner complaints

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment

Article 12

Each State Party shall ensure that its competent authorities proceed to a prompt and impartial inves-
tigation, wherever there is reasonable ground to believe that an act of torture has been committed
in any territory under its jurisdiction.

Article 13

Each State Party shall ensure that any individual who alleges he has been subjected to torture in any
territory under its jurisdiction has the right to complain to and to have his case promptly and impar-
tially examined by its competent authorities. Steps shall be taken to ensure that the complainant and
witnesses are protected against all ill-treatment or intimidation as a consequence of his complaint or
any evidence given.
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United Nations Standard Minimum Rules for the Treatment of Prisoners

Information to and complaints by prisoners

36. (1) Every prisoner shall have the opportunity each week day of making requests or complaints
to the director of the institution or the officer authorized to represent him.

(2) It shall be possible to make requests or complaints to the inspector of prisons during his inspec-
tion. The prisoner shall have the opportunity to talk to the inspector or to any other inspecting
officer without the director or other members of the staff being present.

(3) Every prisoner shall be allowed to make a request or complaint, without censorship as to sub-
stance but in proper form, to the central prison administration, the judicial authority or other proper
authorities through approved channels.

(4) Unless it is evidently frivolous or groundless, every request or complaint shall be promptly dealt
with and replied to without undue delay.

United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures
for Women Offenders (the Bangkok Rules)

Rule 25

1. Women prisoners who report abuse shall be provided immediate protection, support and coun-
selling, and their claims shall be investigated by competent and independent authorities, with full
respect for the principle of confidentiality. Protection measures shall take into account specifically the
risks of retaliation.

2. Women prisoners who have been subjected to sexual abuse, and especially those who have
become pregnant as a result, shall receive appropriate medical advice and counselling and shall be
provided with the requisite physical and mental health care, support and legal aid.

It is of utmost importance that women who have been subjected to any form of
abuse in police custody, prior to being admitted to prison, in pretrial detention or
prison should be able to complain without fear of retaliation by staff, confidentially,
to the central prison administration, judicial authorities and independent inspectors.
Clear mechanisms should be in place to enable complaints to be submitted without
delay to the relevant authorities and female prisoners should be informed about their
right to complain by prison staff, as well as receiving written information about rules
and procedures relating to complaints. The competent authorities should act on such
complaints swiftly and impartially, conduct a thorough investigation of the alleged
acts and bring perpetrators to justice. Investigations of such complaints should be
undertaken by independent bodies.

Women who claim to have been abused should be provided immediate protection
and supervision, while their claims are investigated, and later on, if required. Com-
plete isolation is not recommended as segregation is likely to be experienced as
punitive and increases the risk of self~-harm and suicide. In addition, segregation does
not necessarily provide protection. Women in isolation may be abused by prison
guards or other prisoners with the complicity of prison guards. Safeguards should
be in place to prevent any retaliation by prison staff. A possible measure of protection



42 HANDBOOK ON WOMEN AND IMPRISONMENT _

may be to grant a leave of absence to the alleged perpetrator, if a prison officer,
while the investigation is taking place.

Women should be offered counselling during this time by independent, qualified
health-care professionals, such as psychologists with experience of dealing with cases
of sexual violence.

Some women prisoners may become pregnant as a result of rape in police custody
or prison. Such women should be given immediate access to qualified medical pro-
fessionals, so that they can discuss their condition and options available to them.
Such medical support can best be provided by appropriate community health services,
with the requisite expertise and specialization.

6.3 Searches
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Principles and Best Practices on the Protection of Persons Deprived of Liberty in the
Americas

Principle XXI: Bodily searches, inspection of installations and other measures

[...] Bodily searches of persons deprived of liberty and visitors to places of deprivation of liberty shall
be carried out under adequate sanitary conditions by qualified personnel of the same sex, and shall
be compatible with human dignity and respect for fundamental rights. In line with the foregoing,
Member States shall employ alternative means through technological equipment and procedures, or
other appropriate methods.

Intrusive vaginal or anal searches shall be forbidden by law. [...].

Statement on Body Searches of Prisoners, World Medical Association®

[...]. The purpose of the search is primarily security and/or to prevent contraband, such as weapons
or drugs, from entering the prison. These searches are performed for security reasons and not for
medical reasons. Nevertheless, they should not be done by anyone other than a person with appro-
priate medical training. This non-medical act may be performed by a physician to protect the pris-
oner from the harm that might result from a search by a non-medically trained examiner. In such a
case the physician should explain this to the prisoner. The physician should furthermore explain to
the prisoner that the usual conditions of medical confidentiality do not apply during this imposed
procedure and that the results of the search will be revealed to the authorities. If a physician is duly
mandated by an authority and agrees to perform a body cavity search on a prisoner, the authority
should be duly informed that it is necessary for this procedure to be done in a humane manner.

If the search is conducted by a physician, it should not be done by the physician who will also subse-
quently provide medical care to the prisoner.

The physician’s obligation to provide medical care to the prisoner should not be compromised by an
obligation to participate in the prison’s security system.

The World Medical Association urges all governments and public officials with responsibility for pub-
lic safety to recognize that such invasive search procedures are serious assaults on a person’s privacy
and dignity, and they also carry some risk of physical and psychological injury. Therefore, the World
Medical Association exhorts that, to the extent feasible without compromising public security,

e galternate methods be used for routine screening of prisoners, and body cavity searches be
used only as a last resort;

e if a body cavity search must be conducted, the responsible public official must ensure that
the search is conducted by personnel with sufficient medical knowledge and skills to safely
perform the search;

e the same responsible authority ensure that the individual's privacy and dignity be
guaranteed.

Finally, the World Medical Association urges all governments and responsible public officials to provide
body searches that are performed by a qualified physician whenever warranted by the individual’s
physical condition. A specific request by a prisoner for a physician shall be respected, so far as possible.

Principles of Medical Ethics relevant to the Role of Health Personnel, particularly Physicians,
in the Protection of Prisoners and Detainees against Torture and Other Cruel, Inhuman or
Degrading Treatement or Punishment

Principle 3

It is a contravention of medical ethics for health personnel, particularly physicians, to be involved in
any professional relationship with prisoners or detainees the purpose of which is not solely to evalu-
ate, protect or improve their physical and mental health.
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Position Statement of the International Council of Nurses on Nurses’ Role in the Care of
Detainees and Prisoners®

[...] Nurses employed in prison health services do not assume functions of prison security personnel,
such as restraint or body searches for the purpose of prison security.

aAdopted by the 45th World Medical Assembly, Budapest, Hungary, October 1993 and editorially revised at
the 170th Council Session, Divonne-les-Bains, France, May 2005. (http:/www.wma.net/e/policy/b5.htm)

bAdopted by the International Council of Nurses in 1998, reviewed and revised in 2006 and 2011. (http:/
www.icn.ch/publications/position-statements)

Individual prisoners, particularly those subject to medium or maximum security
restrictions, may have to be personally searched on a regular basis to make sure that
they are not carrying items which can be used in escape attempts or to injure other
people or themselves, or items which are not allowed, such as illegal drugs. The
intensity of such searches will vary according to circumstances.

Male members of staff should never be involved in the personal searches of female
prisoners, such as pat down and frisk searches. All searches of women should be
carried out by female staff, who should be trained to protect the digni