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Foreword 

UNODC 
 

 

 

Terrorism, organized crime and other transnational crimes pose 

fundamental challenges to the rule of law, peace and security and must be fought 

at the national, regional and international level. 

Since such crimes transcend “classical” borders of criminal law and in order 

for States to effectively address the challenges posed by such crimes, they need a 

coordinated and coherent response through, among others, international 

cooperation in criminal matters, including extradition and mutual legal 

assistance.  

This Compendium has been elaborated by the United Nations Office on 

Drugs and Crime (UNODC) Regional Office for Eastern Africa and the 

Terrorism Prevention Branch of UNODC, in cooperation with the Office of the 

Director of Public Prosecutions of the Republic of Kenya to strengthen 

international cooperation between Kenya and other countries. It aims at 

providing Kenyan practitioners and other actors involved in international 

cooperation in criminal matters with a practical tool to assist them in cooperating 

with other countries. It contains bilateral, regional and international agreements 

that are likely to serve as bases for extradition and mutual legal assistance in 

criminal matters applicable to the Republic of Kenya.   

This technical assistance tool is part of a two year Cooperation Plan 

between UNODC and the Office of the Attorney General, which entails capacity 

building activities to enhance the skills of Kenyan criminal justice officials to 

effectively deal with terrorism offences; and to strengthen judicial cooperation 

between Kenya and other countries through regional and sub-regional 

specialized thematic training workshops.  

The elaboration and dissemination of this Compendium is aimed at 

facilitating the  implementation of the universal instruments against terrorism, 

the United Nations Convention against Transnational Organized Crime
1
, and the 

United Nations Global Counter-Terrorism Strategy adopted on 8 September 

2006 by the United Nations General Assembly, in which States including the 

Republic of Kenya, resolved to “cooperate fully in the fight against terrorism 

[…] in order to find, deny safe haven and bring to justice, on the basis of the 

principle of extradite or prosecute, any person who supports, facilitates, 

participates or attempts to participate in the financing, planning, preparation or 

perpetration of terrorist acts or provides safe havens” and “to conclude and 

                                                 
1 United Nations Convention against Transnational Organized Crime, adopted by the United Nations 

General Assembly on 15 November 2000 [A/RES/55/25/Annexe I] 
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implement to that effect mutual judicial assistance and extradition agreements 

[…] ”
2
.  

 I trust that the targeted users will find this Compendium a useful tool and I 

hope that it will serve as a model, which the countries of the region would 

emulate.  

 

 

 

 
Loide A..N. LUNGAMENI 

 

Representative  

UNODC Regional Office for Eastern Africa 

                                                 
2 Global Counter-Terrorism Strategy, adopted by the United Nations General Assembly on 8 

September 2006 [A/RES/60/288] 
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Foreword 

Government of Kenya 

 

On the basis of the principles of International and Judicial Comity, 

Countries have long assisted each other in gathering evidence for use in criminal 

investigations and prosecution.  Historically the Primary Mechanism for such 

assistance were police - to - police cooperation and letters rogatory (letters submitted 

by a court seeking the assistance of a court in a foreign state). 

In recent years, the process known as Mutual Legal Assistance has become 

the primary vehicle through which countries receive and provide assistance in the 

gathering of evidence for use in criminal investigations and prosecutions.  

Nonetheless, mutual assistance does not replace existing means of cooperation, and 

police - to - police cooperation remains an important mechanism for assistance 

particularly where information can be provided without resort to compulsory 

measures. 

The Mutual Legal Assistance process supports the investigations and 

prosecution of criminal offences by providing vital information and evidence more 

so where a foreign state is involved or if evidence of vital data, material or 

information that form relevant evidence is to be found in a foreign country. 

For the foregoing reasons, Mutual Legal Assistance Treaties (MLATS) 

provide for the sharing of information and evidence related to criminal 

investigations and prosecutions including but not limited to transnational crime such 

as drug trafficking and narcotic-related money laundering, terrorism, human 

trafficking etc.  In such treaties, parties are obligated to assist in the investigation, 

prosecution and suppression of offences in all forms of proceedings (criminal, civil 

or administrative).  In the absence of a treaty or an executive agreement, the 

customary method of formal requesting assistance has been through letters rogatory. 

 The advantages of MLATS over letters rogatory can be summarized as 

follows: 

1. An MLAT obligates each party to provide evidence and other forms of 

assistance needed in criminal cases.  Letters rogatory, on the other hand, are 

executed solely as a matter of comity. 

 

2. An MLAT, either by itself or in conjunction with domestic implementing 

legislation, can provide a means of overcoming bank and business secrecy 

laws that have in the past so often frustrated the effective investigation of 

large-scale transnational criminal operations. 

 

3. In MLAT there is the opportunity to include procedures that will permit a 

party thereto to obtain evidence in a form that will be admissible in the 

courts where the information is required. 

 

4. MLATS are structured to streamline and make more effective the process 

of obtaining evidence. 
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 Owing to the foregoing advantages, inter alia, Kenya has entered into a 

number of bilateral, regional and multilateral mutual legal assistance treaties.  Kenya 

is also a party to a number of conventions which provide for extradition of indicted 

fugitives. 

Further and owing to its geographical location Kenya is vulnerable to being 

a conduit for transnational crime more so taking into account instability in some of 

its neighbouring Countries. 

These, amongst other reasons, make MLATS an important tool in fighting 

transnational organized crime.  The Compendium herein on bilateral, regional and 

international conventions on extradition and mutual legal assistance will therefore be 

a vital tool for all legal practitioners.  The Compendium will provide a vital tool for 

reference for Regional & International Cooperation. 

On behalf of the Attorney General of the Republic of Kenya, I wish to 

express our sincere gratitude and appreciation to UNODC for its assistance and 

support in the publication of this invaluable Compendium. 

 

 

 

Keriako TOBIKO 

Director of Public Prosecutions 

State Law Office 
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1. Extradition treaty between the United States of 

America and Kenya 

(Kenya agreed to be bound to the United States of America by the 1931 U.S.A - United 

Kingdom Extradition Treaty)   

Treaty and exchanges of notes signed at  London  December  22, 1931 

Senate advice and consent to ratification February 19, 1932 

Ratified by the President of the United States March 3, 1932 

Ratified by the United Kingdom July 29, 1932 

Ratifications exchanged at London August 4, 1932 

Proclaimed by the President of the United States August 9, 1932 

Entered into force June 24, 1935 

 The President of the United States of America,  

 

And His Majesty the King of Great Britain, Ireland and the British Dominions 

beyond the Seas, Emperor of India; 

 

Desiring to make more adequate provision for the reciprocal extradition of 

criminals,  

 

Have resolved to conclude a Treaty for that purpose, and to that end have appointed 

as their plenipotentiaries:  

 

The President of the United States of America:  

 

General Charles G. Dawes, Ambassador Extraordinary and Plenipotentiary of the 

United States of America at the Court of St. James;  

 

And His Majesty the King of Great Britain, Ireland and the British Dominions 

beyond the Seas, Emperor of India: 

 

for Great Britain and Northern Ireland:  

 

The Right Honourable Sir John Simon, G.C.S.I., M.P., His Principal Secretary of 

State for Foreign Affairs;  

 

who, having communicated their full powers, found in good and due form, have 

agreed as follows: 

  

Article 1 

 

The High Contracting Parties engage to deliver up to each other, under 

certain circumstances and conditions stated in the present Treaty, those persons who, 

being accused or convicted of any of the crimes or offences enumerated in Article 3, 
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committed within the jurisdiction of the one Party, shall be found within the territory 

of the other Party. 

  

Article 2 

 

For the purposes of the present Treaty the territory of His Britannic Majesty 

shall be deemed to be Great Britain and Northern Ireland, the Channel Islands and 

the Isle of Man, and all parts of His Britannic Majesty’s dominions overseas other 

than those enumerated in Article 14, together with the territories enumerated in 

Article 16 and any territories to which it may be extended under Article 17. It is 

understood that in respect of all territory of His Britannic Majesty as above defined 

other than Great Britain and Northern Ireland, the Channel Islands, and the Isle of 

Man, the present Treaty shall be applied so far as the laws permit.  

 

  For the purposes of the present Treaty the territory of the United States 

shall be deemed to be all territory wherever situated belonging to the United States, 

including its dependencies and all other territories under its exclusive administration 

or control. 

 

Article 3 

 

Extradition shall be reciprocally granted for the following crimes or 

offences:  

 

1. Murder (including assassination, parricide, infanticide, poisoning), or attempt or 

conspiracy to murder.  

 

2. Manslaughter.  

 

3. Administering drugs or using instruments with intent to procure the miscarriage 

of women.  

 

4. Rape.  

 

5. Unlawful carnal knowledge, or any attempt to have unlawful carnal knowledge, of 

a girl under 16 years of age.  

 

6. Indecent assault if such crime or offence be indictable in the place where the 

accused or convicted person is apprehended.  

 

7. Kidnapping or false imprisonment.  

 

8. Child stealing, including abandoning, exposing or unlawfully detaining. 

 

9. Abduction.  

 

10. Procuration: that is to say the procuring or transporting of a woman or girl under 

age, even with her consent, for immoral purposes, or of a woman or girl over age, by 

fraud, threats, or compulsion, for such purposes with a view in either case to 
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gratifying the passions of another person provided that such crime or offence is 

punishable by imprisonment for at least one year or by more severe punishment.  

 

11. Bigamy.  

 

12. Maliciously wounding or inflicting grievous bodily harm.  

 

13. Threats, by letter or otherwise, with intent to extort money or other things of 

value. 

 

14. Perjury, or subornation of perjury.  

 

15. Arson.  

 

16. Burglary or housebreaking, robbery with violence, larceny or embezzlement.  

 

17. Fraud by a bailee, banker, agent, factor, trustee, director, member, or public 

officer of any company, or fraudulent conversion.  

 

18. Obtaining money, valuable security, or goods, by false pretences; receiving any 

money, valuable security, or other property, knowing the same to have been stolen 

or unlawfully obtained.  

 

19. (a) Counterfeiting or altering money, or bringing into circulation counterfeited or 

altered money.  

 

(b) Knowingly and without lawful authority making or having in possession any 

instrument, tool, or engine adapted and intended for the counterfeiting of coin.  

 

20. Forgery, or uttering what is forged.  

 

21. Crimes or offences against bankruptcy law.  

 

22. Bribery, defined to be the offering, giving or receiving of bribes.  

 

23. Any malicious act done with intent to endanger the safety of any persons 

travelling or being upon a railway.  

 

24. Crimes or offences or attempted crimes or offences in connection with the traffic 

in dangerous drugs.  

 

25. Malicious injury to property, if such crime or offence be indictable.  

 

26. (a) Piracy by the law of nations.  

 

(b) Revolt, or conspiracy to revolt, by two or more persons on board a ship on the 

high seas against the authority of the master; wrongfully sinking or destroying a 

vessel at sea, or attempting to do so; assaults on board a ship on the high seas, with 

intent to do grievous bodily harm.  
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27. Dealing in slaves.  

 

Extradition is also to be granted for participation in any of the aforesaid 

crimes or offences, provided that such participation be punishable by the laws of 

both High Contracting Parties. 

  

Article 4 

 

The extradition shall not take place if the person claimed has already been 

tried and discharged or punished, or is still under trial in the territories of the High 

Contracting Party applied to, for the crime or offence for which his extradition is 

demanded.  

 

               If the person claimed should be under examination or under punishment in 

the territories of the High Contracting Party applied to for any other crime or 

offence, his extradition shall be deferred until the conclusion of the trial and the full 

execution of any punishment awarded to him. 

  

Article 5 

The extradition shall not take place if, subsequently to the commission of 

the crime or offence or the institution of the penal prosecution or the conviction 

thereon, exemption from prosecution or punishment has been acquired by lapse of 

time, according to the laws of the High Contracting Party applying or applied to. 

  

Article 6 

A fugitive criminal shall not be surrendered if the crime or offence in 

respect of which his surrender is demanded is one of a political character, or if he 

proves that the requisition for his surrender has, in fact, been made with a view to try 

or punish him for a crime or offence of a political character. 

    

Article 7 

A person surrendered can in no case be kept in custody or be brought to 

trial in the territories of the High Contracting Party to whom the surrender has been 

made for any other crime or offence, or on account of any other matters, than those 

for which the extradition shall have taken place, until he has been restored, or has 

had an opportunity of returning, to the territories of the High Contracting Party by 

whom he has been surrendered. 

 

              This stipulation does not apply to crimes or offences committed after the 

extradition. 

 Article 8 

The extradition of fugitive criminals under the provisions of this Treaty 

shall be carried out in the United States and in the territory of His Britannic Majesty 
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respectively, in conformity with the laws regulating extradition for the time being in 

force in the territory from which the surrender of the fugitive criminal is claimed. 

  

Article 9 

The extradition shall take place only if the evidence be found sufficient, 

according to the laws of the High Contracting Party applied to, either to justify the 

committal of the prisoner for trial, in case the crime or offence had been committed 

in the territory of such High Contracting Party, or to prove that the prisoner is the 

identical person convicted by the courts of the High Contracting Party who makes 

the requisition, and that the crime or offence of which he has been convicted is one 

in respect of which extradition could, at the time of such conviction, have been 

granted by the High Contracting Party applied to. 

  

Article 10 

If the individual claimed by one of the High Contracting Parties in 

pursuance of the present Treaty should be also claimed by one or several other 

Powers on account of other crimes or offences committed within their respective 

jurisdictions, his extradition shall be granted to the Power whose claim is earliest in 

date, unless such claim is waived. 

  

Article 11 

If sufficient evidence for the extradition be not produced within two months 

from the date of the apprehension of the fugitive, or within such further time as the 

High Contracting Party applied to, or the proper tribunal of such High Contracting 

Party, shall direct, the fugitive shall be set at liberty. 

  

Article 12 

All articles seized which were in the possession of the person to be 

surrendered at the time of his apprehension, and any articles that may serve as a 

proof of the crime or offence shall be given up when the extradition takes place, in 

so far as this may be permitted by the law of the High Contracting Party granting the 

extradition. 

  

Article 13 

All expenses connected with the extradition shall be borne by the High 

Contracting Party making the application. 
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Article 14 

His Britannic Majesty may accede to the present Treaty on behalf of any of 

his Dominions hereafter named--that is to say, the Dominion of Canada, the 

Commonwealth of Australia (including for this purpose Papua and Norfolk Island), 

the Dominion of New Zealand, the Union of South Africa, the Irish Free State, and 

Newfoundland--and India. Such accession shall be effected by a notice to that effect 

given by the appropriate diplomatic representative of His Majesty at Washington 

which shall specify the authority to which the requisition for the surrender of a 

fugitive criminal who has taken refuge in the Dominion concerned, or India, as the 

case may be, shall be addressed. From the date when such notice comes into effect 

the territory of the Dominion concerned or of India shall be deemed to be territory of 

His Britannic Majesty for the purposes of the present Treaty3.  

 

   The requisition for the surrender of a fugitive criminal who has taken 

refuge in any of the above-mentioned Dominions or India, on behalf of which His 

Britannic Majesty has acceded, shall be made by the appropriate diplomatic or 

consular officer of the United States of America.  

 

    Either High Contracting Party may terminate this Treaty separately in 

respect of any of the above-mentioned Dominions or India. Such termination shall 

be effected by a notice given in accordance with the provisions of Article 18.  

 

Any notice given under the first paragraph of this Article in respect of one 

of His Britannic Majesty’s Dominions may include any territory in respect of which 

a mandate on behalf of the League of Nations has been accepted by His Britannic 

Majesty, and which is being administered by the Government of the Dominion 

concerned; such territory shall, if so included, be deemed to be territory of His 

Britannic Majesty for the purposes of the present Treaty. Any notice given under the 

third paragraph of this Article shall be applicable to such mandated territory. 

  

Article 15 

    The requisition for the surrender of a fugitive criminal who has taken 

refuge in any territory of His Britannic Majesty other than Great Britain and 

Northern Ireland, the Channel Islands, or the Isle of Man, or the Dominions or India 

mentioned in Article 14, shall be made to the Governor, or chief authority, of such 

territory by the appropriate consular officer of the United States of America.  

 

                                                 

3
 
The treaty was made applicable from Aug. 30, 1935, to Australia (including Papua, Norfolk Island, and 

mandated territories of New Guinea and Nauru) and Newfoundland. (It ceased to apply to Newfoundland, 

however, when Newfoundland entered the Confederation of Canada on Mar. 31, 1949.) It was also made 

applicable to Burma from Nov. 1, 1941, and to India from Mar. 9, 1942.
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    Such requisition shall be dealt with by the competent authorities of such 

territory: provided, nevertheless, that if an order for the committal of the fugitive 

criminal to prison to await surrender shall be made, the said Governor or chief 

authority may, instead of issuing a warrant for the surrender of such fugitive, refer 

the matter to His Majesty’s Government in the United Kingdom of Great Britain and 

Northern Ireland. 

  

Article 16 

    This Treaty shall apply in the same manner as if they were Possessions of 

His Britannic Majesty to the following British Protectorates, that is to say, the 

Bechuanaland Protectorate, Gambia Protectorate, Kenya Protectorate, Nigeria 

Protectorate, Northern Rhodesia, Northern Territories of the Gold Coast, Nyasaland, 

Sierra Leone Protectorate, Solomon Islands Protectorate, Somaliland Protectorate, 

Swaziland, Uganda Protectorate and Zanzibar, and to the following territories in 

respect of which a mandate on behalf of the League of Nations has been accepted by 

His Britannic Majesty, that is to say, Cameroons under British mandate, Togoland 

under British mandate, and the Tanganyika Territory. 

  

Article 17 

    If after the signature of the present Treaty it is considered advisable to 

extend its provisions to any British Protectorates other than those mentioned in the 

preceding Article or to any British-protected State, or to any territory in respect of 

which a mandate on behalf of the League of Nations has been accepted by His 

Britannic Majesty, other than those mandated territories mentioned in Articles 14 

and 16, the stipulations of Articles 14 and 15 shall be deemed to apply to such 

Protectorates or States or mandated territories from the date and in the manner 

prescribed in the notes to be exchanged for the purpose of effecting such extension
4
. 

 

Article 18 

    The present Treaty shall come into force ten days after its publication, in 

conformity with the forms prescribed by the laws of the High Contracting Parties. It 

may be terminated by either of the High Contracting Parties by a notice not 

exceeding one year and not less than six months. 

 

    In the absence of an express provision to that effect, a notice given under 

the first paragraph of this Article shall not affect the operation of the Treaty as 

between the United States of America and any territory in respect of which notice of 

accession has been given under Article 14. 

                                                 
4
 
The treaty was made applicable from June 24, 1935, to Palestine and Transjordan (see exchanges of 

notes, below); from July 31, 1939, to the Federated Malay States (Negri, Sembilan, Pahang, Perak and 

Selangor), to the Unfederated Malay States (Johore, Kedah, Kelantan, Perlis and Trengganu), Brunei, and 

North Borneo; and from Aug. 1, 1966, to Tonga.
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    The present Treaty shall be ratified, and the ratifications shall be exchanged 

at London as soon as possible 

 

    On the coming into force of the present treaty the provisions of Article 10 

of the treaty of the 9th August, 1842, of the Convention of the 12th July, 1889, n4 of 

the supplementary Convention of the 13th December, 1900, n5 and of the 

supplementary Convention of the 12th April, 1905, n6 relative to extradition, shall 

cease to have effect, save that in the case of each of the Dominions and India, 

mentioned in Article 14, those provisions shall remain in force until such Dominion 

or India shall have acceded to the present treaty in accordance with Article 14 or 

until replaced by other treaty arrangements.  

 

    In faith whereof the above-named plenipotentiaries have signed the present 

Treaty and have affixed thereto their seals. 

   Done in duplicate at London this twenty-second day of December, 1931.  

 

Charles G. Dawes [SEAL] 

John Simon [SEAL] 
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2. Agreement between the Government of Canada 
and the Government of the Republic of Kenya 

regarding the sharing of forfeited or confiscated 
assets and equivalent funds 

  

    THE GOVERNMENT OF CANADA AND THE GOVERNMENT OF THE 

REPUBLIC OF KENYA, hereinafter referred to as "the Parties". 

    Considering the commitment of the Parties to cooperate on the basis of the 

United Nations Convention against the Illicit Traffic in Narcotic Drugs and 

Psychotropic Substances of December 20, 1988; 

    Desiring to improve the effectiveness of law enforcement in both countries 

in the investigation, prosecution and suppression of crime and in the tracing, 

freezing, seizure and forfeiture or confiscation of assets related to crime; and 

    Desiring also to create a framework for sharing the proceeds of disposition 

of such assets; 

    Have agreed as follows: 

      1.  Where one Party (the Assisting Party) has participated in investigations 

or proceedings resulting in a confiscation or a forfeiture or the payment of funds 

equivalent to a forfeiture in the jurisdiction of or for the benefit of the other Party 

(the Assisted Party), the Assisted Party may, consistent with its domestic laws, share 

with the Assisting Party the net proceeds realised. 

    2.  For the purposes of this Agreement, "forfeiture or the payment of funds 

equivalent to a forfeiture" shall mean, for Canada, an order of forfeiture of assets 

related to crime or the payment of funds equivalent to a forfeiture, either of which 

order is made on behalf of Her Majesty the Queen in right of Canada and for Kenya, 

forfeiture shall mean an order under Section 178 of the Criminal Procedure Code, 

Chapter 75 of the law of Kenya as read with Section 389A of the same law, and in 

any other case, where the government of the Republic of Kenya deems assets or 

funds to be appropriate for sharing with Canada. 

    3.  Amounts to be shared and the proportion of such amounts to be received 

by the Assisting Party shall be determined in accordance with the laws of the 

Assisted Party. 

    4.  Sharing pursuant to this Agreement shall be between the Government of 

Canada and the Government of the Republic of Kenya.  The Assisted Party shall not 

place any conditions in respect of the use of amounts paid nor shall it make any 

payments conditional on the Assisting Party sharing them with any state, 

government, organization or individual. 

    5.  The Assisting Party may bring any cooperation that led, or is expected 

to lead, to a confiscation, forfeiture or the payment of funds equivalent to a 

forfeiture to the attention of the Assisted Party. 
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    6.  Shares payable pursuant to Article 1 shall be paid in the currency of the 

Assisted Party unless otherwise stipulated by the Assisted Party.  In cases where 

Canada is the Assisting Party, payments shall be made to the Receiver General of 

Canada (Proceeds Account) and sent to the Director of the Seized Property 

Management Directorate.  In cases where Kenya is the Assisting Party, payments 

shall be made as designated by the Central Authority of Kenya, who is the Attorney 

General or a person designated by the Attorney General. 

   7.  The channels of communication for all matters concerning the 

implementation of this Agreement shall be, for Canada, the Director of the Strategic 

Prosecution Policy Section and, for the Republic of Kenya, the Central Authority. 

   8.  This Agreement shall enter into force upon signature. 

   9.  Either Party may terminate this Agreement, at any time, by giving 

written notice to the other Party. Termination shall become effective six months 

after receipt of the notice. 

      

 

 

 

DONE at Nairobi the 6th day of August, One Thousand Nine Hundred and 

Ninety Eight, in duplicate in the English and French languages, each text being 

equally authentic. 

FOR THE GOVERNMENT OF CANADA 

Bernard Dussault 

FOR THE GOVERNMENT OF THE REPUBLIC OF KENYA 

Amos Wako 
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3. Extradition Treaty between the Government of 
the Republic of Kenya and the Government of the 

Republic of Rwanda 

The Government of the Republic of Kenya and the Government of the 

Republic of Rwanda desiring to provide for more effective cooperation between the 

two States in the suppression of crime, and, for that purpose, to conclude a treaty for 

the extradition of offenders;  

Have agreed as follows: 

 

Article 1 

Obligation to Extradite 

 

The Parties agree to extradite to each other, pursuant to the provisions of 

this Treaty, persons sought by the authorities in the Requesting State for trial or 

punishment for extraditable offenses. 

 

Article 2 

Extraditable Offenses 

 

An extraditable offence shall be any offence provided for in schedule A or 

schedule B annexed to this treaty, both schedules having equal force. 

 

Article 3 

Extradition of Nationals 

 

Extradition shall not be granted, if the person whose extradition is 

requested is a national of the requested State. Where extradition is refused on this 

ground, the requested State shall, if the other State so requests, submit the case to its 

competent authorities with a view to taking appropriate action against the person in 

respect of the offence for which extradition had been requested; Information and 

exhibits relating to the offence shall be transmitted, without charge through the 

diplomatic channel or by such other means as shall be agreed by the two States. The 

requesting State shall be informed of the result of its request. 

  In case the person sought for extradition have nationality of both requesting 

and requested States, the decision may be based on the following facts according to 

priority order;  

i. The effective nationality at the time of commission of the offences 

ii. Place where the offences had been committed. 
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Article 4 

Prior Prosecution 

 

1. Extradition shall not be granted when the person sought has been 

convicted or acquitted in the Requested State for the offense for which extradition is 

requested. 

2. Extradition shall not be precluded by the fact that the competent 

authorities of the Requested State: 

(a) have decided not to prosecute the person sought for the acts for which extradition 

is requested; 

(b) have decided to discontinue any criminal proceedings which have been instituted 

against the person sought for those acts; or 

(c) are still investigating the person sought for the same acts for which extradition is 

sought. 

 

Article 5 

Grounds of Refusal 

 

Extradition may not be granted: 

a) When the offense for which extradition is sought is punishable by death 

under the laws in the Requesting State and is not punishable by death under the laws 

in the Requested State, the competent authority in the Requested State may refuse 

extradition unless the Requesting State provides an assurance that the death penalty 

will not be imposed or, if imposed, will not be carried out. 

b) If the person wanted has been previously convicted or acquitted in the 

territory of a third State in respect of the offence for which extradition is requested. 

c) If the wanted person has, according to the laws of either the Requested 

State or the Requesting State, become immune because of lapse of time from 

prosecution or punishment for the offence for which extradition is requested.     

 

Article 6 

Extradition Procedures and Required Documents 

 

1.All requests for extradition shall be submitted through the diplomatic 

channel. 

2.All requests for extradition shall be supported by: 

(a) as accurate a description as possible of the person sought, together with any other 

information that would help to establish identity and probable location; 

(b) a statement of the facts of the offence(s); 
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(c) the relevant text of the law(s) describing the essential elements of the offence for 

which extradition is requested; 

(d) the relevant text of the law(s) prescribing punishment for the offence for which 

extradition is requested; and 

(e) documents, statements, or other types of information specified in paragraphs 3 or 

4 of this Article, as applicable. 

3. In addition to the requirements in paragraph 2 of this Article, a request 

for extradition of a person who is sought for prosecution shall be supported by: 

(a) a copy of the warrant or order of arrest issued by a judge or other competent 

authority; 

(b) a copy of the charging document, if any; and 

(c) for requests to either party, such information as would provide a reasonable basis 

to believe that the person sought committed the offence for which extradition is 

requested. 

4. In addition to the requirements in paragraph 2 of this Article, a request 

for extradition relating to a person who has been convicted of the offence for which 

extradition is sought shall be supported by: 

(a) information that the person sought is the person to whom the finding of guilt 

refers; 

(b) a copy of the judgment or memorandum of conviction or, if a copy is not 

available, a statement by a judicial authority that the person has been convicted; 

(c) a copy of the sentence imposed, if the person sought has been sentenced, and a 

statement establishing to what extent the sentence has been carried out; and 

(d) in the case of a person who has been convicted in absentia, information 

regarding the circumstances under which the person was voluntarily absent  from the 

proceedings. 

 

Article 7 

Authentication of Documents 

 

The documents that support an extradition request shall be deemed to be 

authentic and shall be received in evidence in extradition proceedings without 

further proof if: 

(a) regarding a request from the Republic of Kenya 

i. they are authenticated by a Notary Public, or 

ii. they purport to be signed by a judge, magistrate, or officer of the Kenyan 

Government and they purport to be certified by being sealed with the 

official seal of the Ministry of Foreign Affairs; 
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(b) regarding a request from the Government of Rwanda, they purport to be signed 

by a judge or magistrate and they purport to be certified by being sealed with the 

official seal of the Ministry of Foreign Affairs; or 

(c) regarding a request from either Party, they are certified or authenticated in any 

other manner acceptable under the law in the Requested State. 

 

Article 8 

Additional Information and duration to respond 
 

If the Requested State requires additional information to enable a decision 

to be taken on the request for extradition, the Requesting State shall respond to the 

request within such time as the Requested State requires. 

 

Article 9 

Translation 

 

All documents submitted under this Treaty by the Requesting State shall be 

in English or accompanied by a translation into English. 

 

Article 10 

Provisional Arrest 
 

In an urgent situation, the Requesting State may request the provisional 

arrest of the person sought pending presentation of the request for extradition. The 

application shall be transmitted by means of the facilities of the International 

Criminal Police Organization or the diplomatic channel, or by any other means 

affording evidence in writing or accepted by the requested party. 

 

1.  The application for provisional arrest shall contain: 

(a) a description of the person sought; 

(b) the location of the person sought, if known; 

(c) a brief statement of the facts of the case including, if possible, the date and 

location where the offence(s) was committed; 

(d) a description of the law(s) violated; 

(e) a statement of the existence of a warrant or order of arrest or a finding of 

guilt or judgment of conviction against the person sought; and 

(f) a statement that the supporting documents for the person sought will follow 

within the time specified in this Treaty. 

2. The Requesting State shall be notified without delay of the 

disposition of its request for provisional arrest and the reasons for any inability to 

proceed with the request. 
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3. A person who is provisionally arrested may be discharged from 

custody upon the expiration of sixty (60) days from the date of provisional arrest 

pursuant to this Treaty if the competent authority of the Requested State has not 

received the formal request for extradition and the documents supporting the 

extradition request as required in Article 7. For this purpose, receipt of the formal 

request for extradition and supporting documents by the Embassy of the Requested 

State in the Requesting State shall constitute receipt by the competent authority of 

the Requested State. 

The fact that the person sought has been discharged from custody pursuant 

to paragraph 3 of this Article shall not prejudice the subsequent re-arrest and 

extradition of that person if the extradition request and supporting documents are 

delivered at a later date. 

 

Article 11 

Decision and Surrender 

 

1. The Requested State shall promptly notify the Requesting State of 

its decision on the request for extradition. Such notification should be transmitted 

directly to the competent authority designated by the requesting State to receive such 

notification and through the diplomatic channel.  

2. If the request is denied in whole or in part, the Requested State 

shall provide reasons for the denial.  

3. If the request for extradition is granted, the authorities of the 

Requesting and Requested States shall agree on the time and place for the surrender 

of the person sought. 

4. If the person sought is not removed from the territory of the 

Requested State within a period of sixty (60) days from the agreed period of 

surrender, that person may be discharged from custody, and the Requested State, in 

its discretion, may subsequently refuse extradition for the same offence(s) 

 

Article 12 

Temporary and Deferred Surrender 

 

1. If the extradition request is granted for a person who is being 

proceeded against or is serving a sentence in the Requested State, the Requested 

State may temporarily surrender the person sought to the Requesting State for the 

purpose of prosecution. If the Requested State requests, the Requesting State shall 

keep the person so surrendered in custody and shall return that person to the 

Requested State after the conclusion of the proceedings against that person, in 

accordance with conditions to be determined by mutual agreement of the States. 

2. The Requested State may postpone the extradition proceedings 

against a person who is being prosecuted or who is serving a sentence in that State. 

The postponement may continue until the prosecution of the person sought has been 
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concluded in the Requesting State or until such person has served any sentence 

imposed. 

 

Article 13 

Requests for Extradition Made by Several States 

 

If the Requested State receives requests from two or more States for the 

extradition of the same person, either for the same offence or for different offences, 

the competent authority of the Requested State shall determine to which State, if 

any, it will surrender the person. In making its decision, the Requested State shall 

consider all relevant factors, including but not limited to: 

(a) whether the requests were made pursuant to a treaty; 

(b) the place where each offence was committed; 

(c) the gravity of the offences; 

(d) the possibility of any subsequent extradition between the respective Requesting 

States; and 

(e) the chronological order in which the requests were received from the respective 

Requesting States. 

 

Article 14 

Seizure and Surrender of Property 

 

1. To the extent permitted under its laws, the Requested State may 

seize and surrender to the Requesting State all items in whatever form, and assets, 

including proceeds that are connected with the offence in respect of which 

extradition is granted. The items and assets mentioned in this Article may be 

surrendered even when the extradition cannot be effected due to the death, 

disappearance, or escape of the person sought. 

2. The Requested State may condition the surrender of the items 

upon satisfactory assurances from the Requesting State that the property will be 

returned to the Requested State as soon as practicable. The Requested State may also 

defer the surrender of such items if they are needed as evidence in the Requested 

State. 

3. Where the law of the Requested State or the protection of the 

rights of third parties so require, any property so surrendered shall be returned to the 

Requested State free of charge after the completion of the proceedings, if that State 

so requests. 
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Article 15 

Waiver of Extradition 

 

If the person sought waives extradition and agrees to be surrendered to the 

Requesting State, the Requested State may surrender the person as expeditiously as 

possible without further proceedings. 

 

Article 16 

Rule of Specialty 

 

1.             A person extradited under this Treaty may not be detained, tried, 

or punished in the Requesting State except for: 

(a) any offence for which extradition was granted, or a differently denominated 

offence based on the same facts as the offence on which extradition was granted, 

provided such offence is extraditable, or is a lesser included offence; 

(b) any offence committed after the extradition of the person; or 

(c) any offence for which the competent authority of the Requested State waives the 

rule of specialty and thereby consents to the person's detention, trial, or punishment. 

For the purpose of this subparagraph: 

i. the competent authority of the Requested State may require the submission 

of the documentation called for in Article 6; and 

ii. the person extradited may be detained by the Requesting State for 90 days, 

or for such longer period of time as the Requested State may authorize, 

while the request for consent is being processed. 

2. A person extradited under this Treaty may not be the subject of re-

extradition or surrender to a third State for any offence committed prior to 

extradition to the Requesting State unless the Requested State consents.  

3. Paragraphs 1 and 2 of this Article shall not prevent the detention, trial, or 

punishment of an extradited person or the extradition of the person to a third State, if 

the person: 

(a) leaves the territory of the Requesting State after extradition and voluntarily 

returns to  it; or 

(b) does not leave the territory of the Requesting State within 20 days from the day 

on which that person is free to leave. 

4.             If the person sought waives extradition pursuant to Article 15, the 

specialty provisions in this Article shall not apply. 

 

Article 17 

Transit 

 

1. Either State may authorize transportation through its territory of a 

person surrendered to the other State by a third State or from the other State to a 
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third State. A request for transit shall contain a description of the person being 

transported and a brief statement of the facts of the case. A person in transit shall be 

detained in custody during the period of transit. 

2. Authorization is not required when air transportation is used by 

one State and no landing is scheduled on the territory of the other State. If an 

unscheduled landing does occur, the State in which the unscheduled landing occurs 

may require a request for transit pursuant to paragraph 1 of this Article, and it may 

detain the person until the request for transit is received and the transit is effected, as 

long as the request is received within 96 hours of the unscheduled landing. 

 

Article 18 

Representation and Expenses 

 

1. The Requested State shall advise, assist, and appear on behalf of, 

the Requesting State in any proceedings in the courts of the Requested State arising 

out of a request for extradition or make all necessary arrangements for the same. 

2. The Requesting State shall pay all the expenses related to the 

translation of extradition documents, the transportation of witnesses if required and 

the transportation of the person surrendered. The Requested State shall pay all other 

expenses incurred in that State in connection with the extradition proceedings. 

3. All expenses relating to the handing over of articles and valuables 

shall be borne by the requesting State. 

4. Neither State shall make any pecuniary claim against the other 

State arising out of the arrest, detention, examination, or surrender of persons under 

this Treaty. 

 

Article 19 

Consultation 

 

The Parties may consult with each other in connection with the processing 

of individual cases and in furtherance of efficient implementation of this Treaty. 

 

Article 20 

Application 

 

The present Treaty shall apply to requests made after its entry into force, 

even if the relevant acts or omissions occurred prior to that date. 

 

 

 

 



   

 

 21 

Article 21 

Ratification and Entry into Force 

 

1. This Treaty shall be subject to ratification; the instruments of 

ratification shall be exchanged as soon as possible. 

2. This Treaty shall enter into force upon the exchange of the 

instruments of ratification and should not exceed sixty (60) days from the date of 

signature. 

3. Upon the entry into force of this Treaty, the Extradition Treaty 

signed at Nairobi on 28
th

 May, 1990, (“the prior Treaty”) shall cease to have any 

effect as between the Republic of Rwanda and the Republic of Kenya, except as 

otherwise provided in paragraph 4 below, 

4. The prior Treaty shall apply to any extradition proceedings in 

which the extradition documents have already been submitted to the courts of the 

Requested State at the time this Treaty enters into force, except that Article 16 of 

this Treaty shall apply to persons found extraditable under the prior Treaty. 

 

Article 22 

Amendments 
 

This Treaty may be amended by mutual agreement of the State parties in 

writing. 

 

Article 23 

Termination 

 

Either State may terminate this Treaty at any time by giving written notice 

to the other State through the diplomatic channel and the termination shall be 

effective six months after the date of receipt of such notice. 

Such termination shall not affect any ongoing extradition proceedings in 

either State. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized by 

their respective Governments have signed this Treaty. 

DONE at Kigali, in duplicate, this 30th   day of September 2009. 

FOR THE GOVERNMENT OF 

THE REPUBLIC OF KENYA 

___________________________ 

HON. AMOS WAKO 

ATTORNEY GENERAL 

FOR THE GOVERNMENT OF 

THE REPUBLIC OF RWANDA 

______________________________ 

HON.THARCISSE KARUGARAMA 

MINISTER FOR 

JUSTICE/ATTORNEYGENERAL 
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REGIONAL INSTRUMENTS 
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I. Instruments adopted by the African Union 

1.African Charter on Human and Peoples’ Rights 

Signed at Nairobi on 27 June 1981 

Entered into force on 21 October 1986, in accordance with article 63 

PREAMBLE 

The African States members of the Organization of African Unity, parties to the 

present convention entitled "African Charter on Human and Peoples' Rights", 

Recalling Decision 115 (XVI) of the Assembly of Heads of State and 

Government at its Sixteenth Ordinary Session held in Monrovia, Liberia, from 17 to 

20 July 1979 on the preparation of a "preliminary draft on an African Charter on 

Human and Peoples' Rights providing inter alia for the establishment of bodies to 

promote and protect human and peoples' rights"; 

Considering the Charter of the Organization of African Unity, which stipulates 

that "freedom, equality, justice and dignity are essential objectives for the 

achievement of the legitimate aspirations of the African peoples"; 

Reaffirming the pledge they solemnly made in Article 2 of the said Charter to 

eradicate all forms of colonialism from Africa, to coordinate and intensify their 

cooperation and efforts to achieve a better life for the peoples of Africa and to 

promote international cooperation having due regard to the Charter of the United 

Nations. and the Universal Declaration of Human Rights; 

Taking into consideration the virtues of their historical tradition and the values 

of African civilization which should inspire and characterize their reflection on the 

concept of human and peoples' rights; 

Recognizing on the one hand, that fundamental human rights stem from the 

attributes of human beings which justifies their national and international protection 

and on the other hand that the reality and respect of peoples rights should necessarily 

guarantee human rights; 

Considering that the enjoyment of rights and freedoms also implies the 

performance of duties on the part of everyone; Convinced that it is henceforth 

essential to pay a particular attention to the right to development and that civil and 

political rights cannot be dissociated from economic, social and cultural rights in 

their conception as well as universality and that the satisfaction of economic, social 

and cultural rights ia a guarantee for the enjoyment of civil and political rights; 

Conscious of their duty to achieve the total liberation of Africa, the peoples of 

which are still struggling for their dignity and genuine independence, and 

undertaking to eliminate colonialism, neo-colonialism, apartheid, zionism and to 

dismantle aggressive foreign military bases and all forms of discrimination, 

particularly those based on race, ethnic group, color, sex. language, religion or 

political opinions; 
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Reaffirming their adherence to the principles of human and peoples' rights and 

freedoms contained in the declarations, conventions and other instrument adopted by 

the Organization of African Unity, the Movement of Non-Aligned Countries and the 

United Nations; 

Firmly convinced of their duty to promote and protect human and people' rights 

and freedoms taking into account the importance traditionally attached to these 

rights and freedoms in Africa; 

Have agreed as follows: 

Part I 

Rights and Duties 

Chapter I 

Human and Peoples' Rights 

Article 1 

The Member States of the Organization of African Unity parties to the present 

Charter shall recognize the rights, duties and freedoms enshrined in this Chapter and 

shall undertake to adopt legislative or other measures to give effect to them. 

Article 2 

Every individual shall be entitled to the enjoyment of the rights and freedoms 

recognized and guaranteed in the present Charter without distinction of any kind 

such as race, ethnic group, color, sex, language, religion, political or any other 

opinion, national and social origin, fortune, birth or other status. 

Article 3 

1. Every individual shall be equal before the law. 

2. Every individual shall be entitled to equal protection of the law. 

Article 4 

Human beings are inviolable. Every human being shall be entitled to respect for 

his life and the integrity of his person. No one may be arbitrarily deprived of this 

right. 

Article 5 

Every individual shall have the right to the respect of the dignity inherent in a 

human being and to the recognition of his legal status. All forms of exploitation and 

degradation of man particularly slavery, slave trade, torture, cruel, inhuman or 

degrading punishment and treatment shall be prohibited. 
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Article 6 

Every individual shall have the right to liberty and to the security of his person. 

No one may be deprived of his freedom except for reasons and conditions previously 

laid down by law. In particular, no one may be arbitrarily arrested or detained. 

Article 7 

1. Every individual shall have the right to have his cause heard. This 

comprises:  

a.  the right to an appeal to competent national organs against acts of violating his 

fundamental rights as recognized and guaranteed by conventions, laws, 

regulations and customs in force;  

b. the right to be presumed innocent until proved guilty by a competent court or 

tribunal; 

c. the right to defense, including the right to be defended by counsel of his choice;  

d. the right to be tried within a reasonable time by an impartial court or tribunal. 

2. No one may be condemned for an act or omission which did not constitute 

a legally punishable offence at the time it was committed. No penalty may be 

inflicted for an offence for which no provision was made at the time it was 

committed. Punishment is personal and can be imposed only on the offender. 

Article 8 

Freedom of conscience, the profession and free practice of religion shall be 

guaranteed. No one may, subject to law and order, be submitted to measures 

restricting the exercise of these freedoms. 

Article 9 

1. Every individual shall have the right to receive information. 

2. Every individual shall have the right to express and disseminate his 

opinions within the law. 

Article 10 

1. Every individual shall have the right to free association provided that he 

abides by the law. 

2. Subject to the obligation of solidarity provided for in 29 no one may be 

compelled to join an association. 

Article 11 

Every individual shall have the right to assemble freely with others. The 

exercise of this right shall be subject only to necessary restrictions provided for by 
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law in particular those enacted in the interest of national security, the safety, health, 

ethics and rights and freedoms of others. 

Article 12 

1. Every individual shall have the right to freedom of movement and 

residence within the borders of a State provided he abides by the law. 

2. Every individual shall have the right to leave any country including his 

own, and to return to his country. This right may only be subject to restrictions, 

provided for by law for the protection of national security, law and order, public 

health or morality. 

3. Every individual shall have the right, when persecuted, to seek and obtain 

asylum in other countries in accordance with laws of those countries and 

international conventions. 

4. A non-national legally admitted in a territory of a State Party to the present 

Charter, may only be expelled from it by virtue of a decision taken in accordance 

with the law. 

5. The mass expulsion of non-nationals shall be prohibited. Mass expulsion 

shall be that which is aimed at national, racial, ethnic or religious groups. 

Article 13 

1. Every citizen shall have the right to participate freely in the government of 

his country, either directly or through freely chosen representatives in accordance 

with the provisions of the law. 

2. Every citizen shall have the right of equal access to the public service of his 

country. 

3. Every individual shall have the right of access to public property and 

services in strict equality of all persons before the law. 

Article 14 

The right to property shall be guaranteed. It may only be encroached upon in 

the interest of public need or in the general interest of the community and in 

accordance with the provisions of appropriate laws. 

Article 15 

Every individual shall have the right to work under equitable and satisfactory 

conditions, and shall receive equal pay for equal work. 

Article 16 

1. Every individual shall have the right to enjoy the best attainable state of 

physical and mental health. 
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2. States parties to the present Charter shall take the necessary measures to 

protect the health of their people and to ensure that they receive medical attention 

when they are sick. 

Article 17 

1. Every individual shall have the right to education. 

2. Every individual may freely, take part in the cultural life of his community. 

3. The promotion and protection of morals and traditional values recognized 

by the community shall be the duty of the State. 

Article 18 

1. The family shall be the natural unit and basis of society. It shall be 

protected by the State which shall take care of its physical health and moral. 

2. The State shall have the duty to assist the family which is the custodian or 

morals and traditional values recognized by the community. 

3. The State shall ensure the elimination of every discrimination against 

women and also ensure the protection of the rights of the woman and the child as 

stipulated in international declarations and conventions. 

4. The aged and the disabled shall also have the right to special measures of 

protection in keeping with their physical or moral needs. 

Article 19 

All peoples shall be equal; they shall enjoy the same respect and shall have the 

same rights. Nothing shall justify the domination of a people by another. 

Article 20 

1. All peoples shall have the right to existence. They shall have the 

unquestionable and inalienable right to self- determination. They shall freely 

determine their political status and shall pursue their economic and social 

development according to the policy they have freely chosen. 

2. Colonized or oppressed peoples shall have the right to free themselves from 

the bonds of domination by resorting to any means recognized by the international 

community. 

3. All peoples shall have the right to the assistance of the States parties to the 

present Charter in their liberation struggle against foreign domination, be it political, 

economic or cultural. 
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Article 21 

1. All peoples shall freely dispose of their wealth and natural resources. This 

right shall be exercised in the exclusive interest of the people. In no case shall a 

people be deprived of it. 

2. In case of spoliation the dispossessed people shall have the right to the 

lawful recovery of its property as well as to an adequate compensation. 

3. The free disposal of wealth and natural resources shall be exercised without 

prejudice to the obligation of promoting international economic cooperation based 

on mutual respect, equitable exchange and the principles of international law. 

4. States parties to the present Charter shall individually and collectively 

exercise the right to free disposal of their wealth and natural resources with a view to 

strengthening African unity and solidarity. 

5. States parties to the present Charter shall undertake to eliminate all forms 

of foreign economic exploitation particularly that practiced by international 

monopolies so as to enable their peoples to fully benefit from the advantages derived 

from their national resources. 

Article 22 

1. All peoples shall have the right to their economic, social and cultural 

development with due regard to their freedom and identity and in the equal 

enjoyment of the common heritage of mankind. 

2. States shall have the duty, individually or collectively, to ensure the 

exercise of the right to development. 

Article 23 

1. All peoples shall have the right to national and international peace and 

security. The principles of solidarity and friendly relations implicitly affirmed by the 

Charter of the United Nations and reaffirmed by that of the Organization of African 

Unity shall govern relations between States. 

2. For the purpose of strengthening peace, solidarity and friendly relations, 

States parties to the present Charter shall ensure that: (a) any individual enjoying the 

right of asylum under 12 of the present Charter shall not engage in subversive 

activities against his country of origin or any other State party to the present Charter; 

(b) their territories shall not be used as bases for subversive or terrorist activities 

against the people of any other State party to the present Charter. 

Article 24 

All peoples shall have the right to a general satisfactory environment favorable 

to their development. 
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Article 25 

States parties to the present Charter shall have the duty to promote and ensure 

through teaching, education and publication, the respect of the rights and freedoms 

contained in the present Charter and to see to it that these freedoms and rights as 

well as corresponding obligations and duties are understood. 

 

Article 26 

States parties to the present Charter shall have the duty to guarantee the 

independence of the Courts and shall allow the establishment and improvement of 

appropriate national institutions entrusted with the promotion and protection of the 

rights and freedoms guaranteed by the present Charter. 

Chapter II 

Duties 

Article 27 

1. Every individual shall have duties towards his family and society, the State 

and other legally recognized communities and the international community. 

2. The rights and freedoms of each individual shall be exercised with due 

regard to the rights of others, collective security, morality and common interest. 

Article 28 

Every individual shall have the duty to respect and consider his fellow beings 

without discrimination, and to maintain relations aimed at promoting, safeguarding 

and reinforcing mutual respect and tolerance. 

Article 29 

The individual shall also have the duty: 

1. To preserve the harmonious development of the family and to work for the 

cohesion and respect of the family; to respect his parents at all times, to maintain 

them in case of need; 

2. To serve his national community by placing his physical and intellectual 

abilities at its service; 

3. Not to compromise the security of the State whose national or resident he 

is; 

4. To preserve and strengthen social and national solidarity, particularly when 

the latter is threatened; 
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5. To preserve and strengthen the national independence and the territorial 

integrity of his country and to contribute to its defense in accordance with the law; 

6. To work to the best of his abilities and competence, and to pay taxes 

imposed by law in the interest of the society; 

7. To preserve and strengthen positive African cultural values in his relations 

with other members of the society, in the spirit of tolerance, dialogue and 

consultation and, in general, to contribute to the promotion of the moral well being 

of society; 

8. To contribute to the best of his abilities, at all times and at all levels, to the 

promotion and achievement of African unity. 

Part II 

Measures of Safeguard 

Chapter I 

Establishment and Organization of the African Commission on Human and Peoples' 

Rights 

Article 30 

An African Commission on Human and Peoples' Rights, hereinafter called "the 

Commission", shall be established within the Organization of African Unity to 

promote human and peoples' rights and ensure their protection in Africa. 

Article 31 

1. The Commission shall consist of eleven members chosen from amongst 

African personalities of the highest reputation, known for their high morality, 

integrity, impartiality and competence in matters of human and peoples' rights; 

particular consideration being given to persons having legal experience. 

2. The members of the Commission shall serve in their personal capacity. 

Article 32 

The Commission shall not include more than one national of the same state. 

Article 33 

The members of the Commission shall be elected by secret ballot by the 

Assembly of Heads of State and Government, from a list of persons nominated by 

the States parties to the present Charter. 
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Article 34 

Each State party to the present Charter may not nominate more than two 

candidates. The candidates must have the nationality of one of the States party to the 

present Charter. When two candidates are nominated by a State, one of them may 

not be a national of that State. 

Article 35 

1. The Secretary General of the Organization of African Unity shall invite 

States parties to the present Charter at least four months before the elections to 

nominate candidates; 

2. The Secretary General of the Organization of African Unity shall make an 

alphabetical list of the persons thus nominated and communicate it to the Heads of 

State and Government at least one month before the elections. 

Article 36 

The members of the Commission shall be elected for a six year period and shall 

be eligible for re-election. However, the term of office of four of the members 

elected at the first election shall terminate after two years and the term of office of 

three others, at the end of four years. 

Article 37 

Immediately after the first election, the Chairman of the Assembly of Heads of 

State and Government of the Organization of African Unity shall draw lots to decide 

the names of those members referred to in Article 36. 

Article 38 

After their election, the members of the Commission shall make a solemn 

declaration to discharge their duties impartially and faithfully. 

Article 39 

1. In case of death or resignation of a member of the Commission the 

Chairman of the Commission shall immediately inform the Secretary General of the 

Organization of African Unity, who shall declare the seat vacant from the date of 

death or from the date on which the resignation takes effect. 

2. If, in the unanimous opinion of other members of the Commission, a 

member has stopped discharging his duties for any reason other than a temporary 

absence, the Chairman of the Commission shall inform the Secretary General of the 

Organization of African Unity, who shall then declare the seat vacant. 

3. In each of the cases anticipated above, the Assembly of Heads of State and 

Government shall replace the member whose seat became vacant for the remaining 

period of his term unless the period is less than six months. 
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Article 40 

Every member of the Commission shall be in office until the date his successor 

assumes office. 

Article 41 

The Secretary General of the Organization of African Unity shall appoint the 

Secretary of the Commission. He shall also provide the staff and services necessary 

for the effective discharge of the duties of the Commission. The Organization of 

African Unity shall bear the costs of the staff and services. 

Article 42 

1. The Commission shall elect its Chairman and Vice Chairman for a two-

year period. They shall be eligible for re-election. 

2. The Commission shall lay down its rules of procedure. 

3. Seven members shall form the quorum. 

4. In case of an equality of votes, the Chairman shall have a casting vote. 

5. The Secretary General may attend the meetings of the Commission. He 

shall not participate in deliberations nor shall he be entitled to vote. The Chairman of 

the Commission may, however, invite him to speak. 

Article 43 

In discharging their duties, members of the Commission shall enjoy diplomatic 

privileges and immunities provided for in the General Convention on the Privileges 

and Immunities of the Organization of African Unity. 

Article 44 

Provision shall be made for the emoluments and allowances of the members of 

the Commission in the Regular Budget of the Organization of African Unity. 

Chapter II 

Mandate of the Commission 

Article 45 

The functions of the Commission shall be: 

1. To promote Human and Peoples' Rights and in particular: 

a. To collect documents, undertake studies and researches on African problems in 

the field of human and peoples' rights, organize seminars, symposia and 

conferences, disseminate information, encourage national and local institutions 
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concerned with human and peoples' rights, and should the case arise, give its 

views or make recommendations to Governments. 

b. To formulate and lay down, principles and rules aimed at solving legal 

problems relating to human and peoples' rights and fundamental freedoms upon 

which African Governments may base their legislations. 

c. Co-operate with other African and international institutions concerned with the 

promotion and protection of human and peoples' rights. 

2. Ensure the protection of human and peoples' rights under conditions laid 

down by the present Charter. 

3. Interpret all the provisions of the present Charter at the request of a State 

party, an institution of the OAU or an African Organization recognized by the OAU. 

4. Perform any other tasks which may be entrusted to it by the Assembly of 

Heads of State and Government. 

Chapter III 

Procedure of the Commission 

Article 46 

The Commission may resort to any appropriate method of investigation; it may 

hear from the Secretary General of the Organization of African Unity or any other 

person capable of enlightening it. 

I. Communication from States 

Article 47 

If a State party to the present Charter has good reasons to believe that another 

State party to this Charter has violated the provisions of the Charter, it may draw, by 

written communication, the attention of that State to the matter. This communication 

shall also be addressed to the Secretary General of the OAU and to the Chairman of 

the Commission. Within three months of the receipt of the communication, the State 

to which the communication is addressed shall give the enquiring State, written 

explanation or statement elucidating the matter. This should include as much as 

possible relevant information relating to the laws and rules of procedure applied and 

applicable, and the redress already given or course of action available. 

Article 48 

If within three months from the date on which the original communication is 

received by the State to which it is addressed, the issue is not settled to the 

satisfaction of the two States involved through bilateral negotiation or by any other 

peaceful procedure, either State shall have the right to submit the matter to the 

Commission through the Chairman and shall notify the other States involved. 
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Article 49 

Notwithstanding the provisions of 47, if a State party to the present Charter 

considers that another State party has violated the provisions of the Charter, it may 

refer the matter directly to the Commission by addressing a communication to the 

Chairman, to the Secretary General of the Organization of African Unity and the 

State concerned. 

Article 50 

The Commission can only deal with a matter submitted to it after making sure 

that all local remedies, if they exist, have been exhausted, unless it is obvious to the 

Commission that the procedure of achieving these remedies would be unduly 

prolonged. 

Article 51 

1. The Commission may ask the States concerned to provide it with all 

relevant information. 

2. When the Commission is considering the matter, States concerned may be 

represented before it and submit written or oral representation. 

Article 52 

After having obtained from the States concerned and from other sources all the 

information it deems necessary and after having tried all appropriate means to reach 

an amicable solution based on the respect of Human and Peoples' Rights, the 

Commission shall prepare, within a reasonable period of time from the notification 

referred to in 48, a report stating the facts and its findings. This report shall be sent 

to the States concerned and communicated to the Assembly of Heads of State and 

Government. 

Article 53 

While transmitting its report, the Commission may make to the Assembly of 

Heads of State and Government such recommendations as it deems useful. 

Article 54 

The Commission shall submit to each ordinary Session of the Assembly of 

Heads of State and Government a report on its activities. 

II. Other Communications 

Article 55 

1. Before each Session, the Secretary of the Commission shall make a list of 

the communications other than those of States parties to the present Charter and 
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transmit them to the members of the Commission, who shall indicate which 

communications should be considered by the Commission. 

2. A communication shall be considered by the Commission if a simple 

majority of its members so decide. 

Article 56 

Communications relating to human and peoples' rights referred to in 55 

received by the Commission, shall be considered if they: 

1. Indicate their authors even if the latter request anonymity, 

2. Are compatible with the Charter of the Organization of African Unity or 

with the present Charter, 

3. Are not written in disparaging or insulting language directed against the 

State concerned and its institutions or to the Organization of African Unity, 

4. Are not based exclusively on news discriminated through the mass media, 

5. Are sent after exhausting local remedies, if any, unless it is obvious that 

this procedure is unduly prolonged, 

6. Are submitted within a reasonable period from the time local remedies are 

exhausted or from the date the Commission is seized of the matter, and 

7. Do not deal with cases which have been settled by these States involved in 

accordance with the principles of the Charter of the United Nations, or the Charter of 

the Organization of African Unity or the provisions of the present Charter. 

Article 57 

Prior to any substantive consideration, all communications shall be brought to 

the knowledge of the State concerned by the Chairman of the Commission. 

Article 58 

1. When it appears after deliberations of the Commission that one or more 

communications apparently relate to special cases which reveal the existence of a 

series of serious or massive violations of human and peoples' rights, the Commission 

shall draw the attention of the Assembly of Heads of State and Government to these 

special cases. 

2. The Assembly of Heads of State and Government may then request the 

Commission to undertake an in-depth study of these cases and make a factual report, 

accompanied by its findings and recommendations. 

3. A case of emergency duly noticed by the Commission shall be submitted 

by the latter to the Chairman of the Assembly of Heads of State and Government 

who may request an in-depth study. 
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Article 59 

1. All measures taken within the provisions of the present Charter shall 

remain confidential until such a time as the Assembly of Heads of State and 

Government shall otherwise decide. 

2. However, the report shall be published by the Chairman of the Commission 

upon the decision of the Assembly of Heads of State and Government. 

3. The report on the activities of the Commission shall be published by its 

Chairman after it has been considered by the Assembly of Heads of State and 

Government. 

Chapter IV 

Applicable Principles 

Article 60 

The Commission shall draw inspiration from international law on human and 

peoples' rights, particularly from the provisions of various African instruments on 

human and peoples' rights, the Charter of the United Nations, the Charter of the 

Organization of African Unity, the Universal Declaration of Human Rights, other 

instruments adopted by the United Nations and by African countries in the field of 

human and peoples' rights as well as from the provisions of various instruments 

adopted within the Specialized Agencies of the United Nations of which the parties 

to the present Charter are members. 

Article 61 

The Commission shall also take into consideration, as subsidiary measures to 

determine the principles of law, other general or special international conventions, 

laying down rules expressly recognized by member states of the Organization of 

African Unity, African practices consistent with international norms on human and 

people's rights, customs generally accepted as law, general principles of law 

recognized by African states as well as legal precedents and doctrine. 

Article 62 

Each state party shall undertake to submit every two years, from the date the 

present Charter comes into force, a report on the legislative or other measures taken 

with a view to giving effect to the rights and freedoms recognized and guaranteed by 

the present Charter. 
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Article 63 

1. The present Charter shall be open to signature, ratification or adherence of 

the member states of the Organization of African Unity. 

2. The instruments of ratification or adherence to the present Charter shall be 

deposited with the Secretary General of the Organization of African Unity. 

3. The present Charter shall come into force three months after the reception 

by the Secretary General of the instruments of ratification or adherence of a simple 

majority of the member states of the Organization of African Unity. 

Part III 

General Provisions 

Article 64 

1. After the coming into force of the present Charter, members of the 

Commission shall be elected in accordance with the relevant Articles of the present 

Charter. 

2. The Secretary General of the Organization of African Unity shall convene 

the first meeting of the Commission at the Headquarters of the Organization within 

three months of the constitution of the Commission. Thereafter, the Commission 

shall be convened by its Chairman whenever necessary but at least once a year. 

Article 65 

For each of the States that will ratify or adhere to the present Charter after its 

coming into force, the Charter shall take effect three months after the date of the 

deposit by that State of its instrument of ratification or adherence. 

Article 66 

Special protocols or agreements may, if necessary, supplement the provisions 

of the present Charter. 

Article 67 

The Secretary General of the Organization of African Unity shall inform 

member states of the Organization of the deposit of each instrument of ratification or 

adherence. 

Article 68 

The present Charter may be amended if a State party makes a written request to 

that effect to the Secretary General of the Organization of African Unity. The 

Assembly of Heads of State and Government may only consider the draft 

amendment after all the States parties have been duly informed of it and the 
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Commission has given its opinion on it at the request of the sponsoring State. The 

amendment shall be approved by a simple majority of the States parties. It shall 

come into force for each State which has accepted it in accordance with its 

constitutional procedure three months after the Secretary General has received 

notice of the acceptance. 

Adopted by the eighteenth Assembly of  

Heads of State and Government  

at Nairobi on 27 June 198
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2. Organization of African Unity Convention on the 
Prevention and Combating of Terrorism 

Signed at Algiers on 14 July 1999 

Entered into force on 6 December 2002, in accordance with article 20 

The Member States of the Organization of African Unity: 

Considering the purposes and principles enshrined in the Charter of the 

Organization of African Unity, in particular its clauses relating to the security, 

stability, development of friendly relations and cooperation among its Member 

States; 

Recalling the previsions of the Declaration on the Code of Conduct for 

Inter-African Relations, adopted by the Thirtieth Ordinary Session of the 

Assembly of Heads of State and Government of the Organization of African 

Unity, held in Tunisia, Tunisia, from 13 to 15 June, 1994; 

Aware of the need to promote human and moral values based on tolerance 

and rejection of all forms of terrorism irrespective of their motivations; 

Believing in the principles of international law, the provisions of the 

Charters of the Organization of Africa Unity and of the United Nations and the 

latter’s relevant resolutions on measures aimed at combating international 

terrorism and, in particular, resolution 49/60 of the General Assembly of 9 

December, 1994 together with the annexed Declaration on Measures to 

Eliminate International Terrorism as well as resolution 51/210 of the General 

Assembly of 17 December, 1996 and the Declaration to Supplement the 1994 

Declaration on Measures to Eliminate International Terrorism, annexed thereto; 

Deeply concerned over the scope and seriousness of the phenomenon of 

terrorism and the dangers it poses to the stability and security of States; 

Desirous of strengthening cooperation among Member States in order to 

forestall and combat terrorism; 

Reaffirming the legitimate right of peoples for self-determination and 

independence pursuant to the principles of international law and the provisions 

of the Charters of the Organization of African United Nations as well as the 

African Charter on Human and People’s Rights; 

Concerned that the lives of innocent women and children are most 

adversely affected by terrorism; 

Convinced that terrorism constitutes a serious violation of human rights and, 

in particular, the rights to physical integrity, life, freedom and security, and 

impedes socio-economic development through destabilization of States; 

Convinced further that terrorism cannot be justified under any 

circumstances and, consequently, should be combated in all its forms and 
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manifestations, including those in which States are involved directly or 

indirectly, without regard to its origin, causes and objectives. 

Aware of the growing links between terrorism and organized crime, 

including the illicit traffic of arms, drugs and money laundering; 

Determined to eliminate terrorism in all its forms and manifestations; 

Have agreed as follows: 

PART 1 

SCOPE OF APPLICATION 

Article 1 

For the purposes of this Convention: 

1. “Convention” means the OAU Convention on the Prevention and 

Combating of Terrorism. 

2. “State Party” means any Member State of the Organization of African 

Unity which has ratified or acceded to this Convention and has deposited its 

instrument of ratification or accession with the Secretary General of the 

Organization of African Unity. 

3. “Terrorist act” means: 

a.  any act which is a violation of the criminal laws of a State Party and which 

may endanger the life, physical integrity or freedom of, or cause serious 

injury or death to, any person, any number or group of persons or causes or 

may cause damage to public or private property, natural resources, 

environmental or cultural heritage and is calculated or intended to: 

i. intimidate, put in fear, force, coerce or induce any government, body, 

institution, the general public or any segment thereof, to do or abstain from 

doing any act, or to adopt or abandon a particular standpoint, or to act 

according to certain principles; or 

ii. disrupt any public service, the delivery of any essential service to the 

public or to create a public emergency; or 

iii. create general insurrection in a State. 

b. any promotion, sponsoring, contribution to, command, aid, incitement, 

encouragement, attempt, threat, conspiracy, organizing, or procurement of 

any person, with the intent to commit any act referred to in paragraph (a) (i) 

to(iii). 
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Article 2 

States Parties undertake to: 

a. review their national laws and establish criminal offences for terrorist acts as 

defined in this Convention and make such acts punishable by appropriate 

penalties that take into account the grave nature of such offences; 

b. consider, as a matter of priority, the signing or ratification of, or accession 

to, the international instruments listed in the Annexure, which they have not 

yet signed, ratified or acceded to; and 

c. implement the actions, including enactment of legislation and the 

establishment as criminal offences of certain acts as required in terms of the 

international instruments referred to in paragraph (b) and that States have 

ratified and acceded to and make such acts punishable by appropriate 

penalties which take into account the grave nature of those offences; 

d. notify the Secretary General of the OAU of all the legislative measures it has 

taken and the penalties imposed on terrorist acts within one year of its 

ratification of, or accession to, the Convention. 

Article 3 

1. Notwithstanding the provisions of Article 1, the struggle waged by 

peoples in accordance with the principles of international law for their liberation 

or self-determination, including armed struggle against colonialism, occupation, 

aggression and domination by foreign forces shall not be considered as terrorist 

acts. 

2. Political, philosophical, ideological, racial, ethnic, religious or other 

motives shall not be a justifiable defence against a terrorist act. 

PART II 

AREAS OF COOPERATION 

Article 4 

1. State Parties undertake to refrain from any acts aimed at organizing, 

supporting, financing, committing or inciting to commit terrorist acts, or 

providing havens for terrorists, directly or indirectly, including the provision of 

weapons and their stockpiling in their countries and the issuing of visas and 

travel documents. 

2. States Parties shall adopt any legitimate measures aimed at preventing 

and combating terrorists acts in accordance with the provisions of this 

Convention and their respective national legislation, in particular, they shall do 

the following: 
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a. prevent their territories from being used as a base for the planning, 

organization or execution of terrorists acts or for the participation or 

collaboration in these acts in any form whatsoever; 

b. develop and strengthen methods of monitoring and detecting plans or 

activities aimed at the illegal cross-border transportation, importation, 

export, stockpiling and use of arms, ammunition and explosives and other 

materials and means of committing terrorist acts; 

c. develop and strengthen methods or controlling and monitoring land, sea and 

air borders and customs and immigration check points in order to pre-empt 

any infiltration by individuals or groups involved in the planning, 

organization and execution or terrorist acts; 

d. strengthen the protection and security of persons, diplomatic and consular 

missions, premises or regional and international organizations accredited to 

a State Party, in accordance with the relevant conventions and rules or 

international law; 

e. promote the exchange of information and expertise on terrorist acts and 

establish data bases for the collection and analysis of information and data 

on terrorist elements, groups, movements and organizations; 

f. take all necessary measures to prevent the establishment of terrorist support 

networks in any form whatsoever; 

g. ascertain, when granting asylum, that the asylum seeker is not involved in 

any terrorist act; 

h. arrest the perpetrators of terrorist acts and try them in accordance with 

national legislation, or extradite them in accordance with the provisions of 

this Convention or extradition treaties concluded between the requesting 

State and the requested State and, in the absence of a treaty, consider 

facilitating the extradition of persons suspected of having committed 

terrorist acts; and 

i. establish effective co-operation between relevant domestic security officials 

and services and the citizens of the States Parties in a bid to enhance public 

awareness of the scourge of terrorist acts and the need to combat such acts, 

by providing guarantees and incentives that will encourage the population to 

give information on terrorist acts or other acts which may help to uncover 

such acts and arrest their perpetrators. 

Article 5 

States Parties shall co-operate among themselves in preventing and 

combating terrorist acts in conformity with national legislation and procedures of 

each State in the following areas: 

1. States Parties undertake to strengthen the exchange of information 

among them regarding : 
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a. acts and crimes committed by terrorist groups, their leaders and elements, 

their headquarters and training camps, their means and sources of funding 

and acquisition of arms, the types or arms, ammunition and explosives used, 

and other means in their possession; 

b. the communication and propaganda methods and techniques used by the 

terrorist groups, the behaviour of these groups, the movement of the leaders 

and elements, as well as their travel documents. 

2. States Parties undertake to exchange any information that leads to:  

a. the arrest of any person charged with a terrorist act against the interest of a 

State Party or against its nationals, or attempted to commit such an act or 

participated in it as an accomplice or an instigator; 

b. the seizure and confiscation of any type of arms, ammunition, explosives, 

devices or funds or other instrumentalities of crime used to commit a 

terrorist act or intended for that purpose. 

3. State Parties undertake to respect the confidentiality of the information 

exchanged among them and not to provide such information to another State that 

is not party to this Convention, or to a third State Party, without the prior consent 

of the State from where such information originated. 

4. States Parties undertake to promote co-operation among themselves and 

to help each other with regard to procedures relating to the investigation and 

arrest of persons suspected of, charged with or convicted of terrorist acts, in 

conformity with the national law of each State. 

5. States Parties shall co-operate among themselves in conducting and 

exchanging studies and researches on how to combat terrorist acts and to 

exchange expertise relating to control of terrorist acts. 

6. State Parties shall co-operate among themselves, where possible, in 

providing any available technical assistance in drawing up programmes or 

organizing, where necessary and for the benefit of their personnel, joint training 

courses involving one or several States Parties in the area of control of terrorist 

acts, in order to improve their scientific, technical and operational capacities to 

prevent and combat such acts. 

PART III 

STATE JURISDICTION 

Article 6 

1. Each State Party has jurisdiction over terrorist acts as defined in Article 

1 when: 

a. the act is committed in the territory of that State and the perpetrator of the 

act is arrested in its territory or outside it if this punishable by its national 

law; 
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b. the act is committed on board a vessel or a ship flying the flag of that State 

or an aircraft which is registered under the laws of that State at the time the 

offence is committed; or 

c. the act is committed by a national or a group or nationals of that State. 

2. A State Party may also establish its jurisdiction over any such offence 

when: 

a. the act is committed against a national of that State; or 

b. the act is committed against a State or government facility of that State 

abroad, including an embassy or other diplomatic or consular premises, and 

any other property, of that State; 

c. the act is committed by a stateless person who has his or her habitual 

residence in the territory of that State; or 

d. the act is committed on board an aircraft which is operated by any carrier of 

that State; and 

e. the act is committed against the security of the State Party. 

3. Upon ratifying or acceding to this Convention, each State Party shall 

notify the Secretary General of the Organization of African Unity of the 

jurisdiction it has established in accordance with paragraph 2 under its national 

law. Should any change take place, the State Party concerned shall immediately 

notify the Secretary General. 

4. Each State Party shall likewise take such measures as may be necessary 

to establish its jurisdiction over the acts set forth in Article 1 in cases where the 

alleged offender is present in its territory and it does not extradite that person to 

any of the States Parties which have established their jurisdiction in accordance 

with paragraphs 1or 2. 

Article 7 

1. Upon receiving information that a person who has committed or who is 

alleged to have committed any terrorist act as defined in Article 1 may be present 

in its territory, the State Party concerned shall take such measures as may be 

necessary under its national law to investigate the facts contained in the 

information. 

2. Upon being satisfied that the circumstances so warrant, the State Party 

in whose territory the offender or alleged offender is present shall take the 

appropriate measures under its national law so as to ensure that person’s 

presence for the purpose of prosecution. 

3. Any person against whom the measures referred to in paragraph 2 are 

being taken shall be entitled to: 

a. communicate without delay with the nearest appropriate representative of 

the State of which that person is a national or which is otherwise entitled, to 
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protect that person’s rights or, if that person is a stateless person, the State in 

whose territory that person habitually resides; 

b. be visited by a representative of that State; 

c. be assisted by a lawyer of his or her choice; 

d. be informed of his or her rights under sub-paragraphs a, b and 

c. 

4. The rights referred to in paragraph 3 shall be exercised in conformity 

with the national law of the State in whose territory the offender or alleged 

offender is present; subject to the provision that the said laws must enable full 

effect to be given to the purposes for which the rights accorded under paragraph 

3 are intended. 

PART IV 

EXTRADITION 

Article 8 

1. Subject to the provision of paragraphs 2 and 3 of this article, the States 

Parties shall undertake to extradite any person charged with or convicted of any 

terrorist act carried out on the territory of another State Party and whose 

extradition is requested by one of the States Parties in conformity with the rules 

and conditions provided for in this Convention or under extradition agreements 

between the States Parties and within the limits of their national laws. 

2. Any State Party may, at the time of the deposit of its instrument of 

ratification or accession, transmit to the Secretary General of the OAU the 

grounds on which extradition may not be granted and shall at the same time 

indicate the legal basis in its national legislation or international conventions to 

which it is a party which excludes such extradition. The Secretary General shall 

forward these grounds to the State Parties. 

3. Extradition shall not be granted if final judgement has been passed by a 

component authority of the requested State upon the person in respect of the 

terrorist act or acts for which extradition is requested. Extradition may also be 

refused if the competent authority of the requested State has decided either not to 

institute or terminate proceedings in respect of the same act or acts. 

4. A State Party in whose territory an alleged offender is present shall be 

obliged, whether or not the offence was committed in its territory, to submit the 

case without undue delay to its component authorities for the purpose of 

prosecution if it does not extradite that person. 
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Article 9 

Each State Party undertakes to include as an extraditable offence any 

terrorist act as defined in Article 1, in any extradition treaty existing between any 

of the State Parties before or after the entry into force of this Convention. 

Article 10 

Exchange of extradition requests between the States Parties to this 

Convention shall be effected directly either through diplomatic channels or other 

appropriate organs in the concerned States. 

Article 11 

Extradition requests shall be in writing, and shall be accompanied in 

particular by the following: 

a. an original or authenticated copy of the sentence, warrant of arrest or any 

order or other judicial decision made, in accordance with the procedures laid 

down in the laws of the requesting State; 

b. a statement describing the offences for which extradition is being requested, 

indicating the date and place of its commission, the offence committed, any 

convictions made and a copy of the provisions of the applicable law; and 

c. as comprehensive a description as possible of the wanted person together 

with any other information which may assist in establishing the person’s 

identity and nationality. 

Article 12 

In urgent cases, the competent authority of the State making the extradition 

may, in writing, request that the State seized of the extradition request arrest the 

person in question provisionally. Such provisional arrest shall be for a reasonable 

period in accordance with the national law of the requested State. 

Article 13 

1. Where a State Party receives several extradition requests from different 

States Parties in respect of the same suspect and for the same or different 

terrorist acts, it shall decide on these requests having regard to all the prevailing 

circumstances , particularly the possibility of subsequent extradition, the 

respective dates of receipt of the requests, and the degree of seriousness of the 

crime. 

2. Upon agreeing to extradite, States Parties shall seize and transmit all 

funds and related materials purportedly used in the commission of the terrorist 

act to the requesting State as well as relevant incriminating evidence. 
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3. Such funds, incriminating evidence and related materials, upon 

confirmation of their use in the terrorist act by the requested State, shall be 

transmitted to the requesting State even if, for reasons of death or escape of the 

accused, the extradition in question cannot take place. 

4. The provisions in paragraphs 1, 2 and 3 of this Article shall not affect 

the rights of any of the States Parties or bona fide third Parties regarding the 

materials or revenues mentioned above. 

PART V 

EXTRA-TERRITORIAL INVESTIGATIONS (COMMISSION 

ROGAROIRE) AND MUTUAL LEGAL ASSISTANCE 

Article 14 

1. Any State Party may, while recognizing the sovereign rights of States 

Parties in matters or criminal investigation, request any other State Party to carry 

out, with its assistance and cooperation, on the latter’s territory, criminal 

investigations related to any judicial proceedings concerning alleged terrorist 

acts and, in particular: 

a. the examination of witnesses and transcripts of statements made as 

evidence; 

b. the opening of judicial information; 

c. the initiation of investigation processes; 

d. the collection of documents and recordings or, in their absence, 

authenticated copies thereof; 

e. conducting inspections and tracing of assets for evidentiary purposes; 

f. executing searches and seizures; and 

g. service of judicial documents. 

Article 15 

A commission rogatoire may be refused: 

a. where each of the States Parties has to execute a commission rogatoire 

relating to the same terrorist acts; 

b. if that request may affect efforts to expose crimes, impede investigations or 

the indictment of the accused in the country requesting the commission 

rogatoire; or 

c. if the execution of the request would affect the sovereignty of the requested 

State, its security or public order. 
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Article 16 

The extra-territorial investigation (commission rogatoire) shall be executed 

in compliance with the provisions of national laws of the requested State. The 

request for an extra-territorial investigation (commission rogatoire) relating to a 

terrorist act shall not be rejected on the grounds of the principle of confidentiality 

of bank operations or financial institutions, where applicable. 

Article 17 

The States Parties shall extend to each other the best possible mutual police 

and judicial assistance for any investigation, criminal prosecution or extradition 

proceedings relating to the terrorist acts as set forth in this Convention. 

Article 18 

The States Parties undertake to develop, if necessary, especially by 

concluding bilateral and multilateral agreements and arrangements, mutual legal 

assistance procedures aimed at facilitating and speeding up investigations and 

collecting evidence, as well as cooperation between law enforcement agencies in 

order to detect and prevent terrorist acts. 

PART VI 

FINAL PROVISIONS 

Article 19 

1. This Convention shall be open to signature, ratification or accession by 

the Member States of the Organization of African Unity. 

2. The instruments of ratification or accession to the present Convention 

shall be deposited with the Secretary General of Organization of African Unity. 

3. The Secretary General of the Organization of African Unity shall 

inform Member States of the Organization of the deposit of each instrument of 

ratification or accession. 

4. No State Party may enter a reservation which is incompatible with the 

object and purposes of this Convention. 

5. No State Party may withdraw from this Convention except on the basis 

of a written request addressed to the Secretary General of the Organization of 

African Unity. The withdrawal shall take effect six months after the date of 

receipt of the written request by the Secretary General of the Organization of 

African Unity. 
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Article 20 

1. This Convention shall enter into force thirty days after the deposit of the 

fifteenth instrument of ratification with the Secretary General of the Organization 

of African Unity. 

2. For each of the States that shall ratify or accede to this Convention shall 

enter into force thirty days after the date of the deposit by that State Party of its 

instrument of ratification or accession. 

Article 21 

1. Special protocols or agreements may, if necessary, supplement the 

provisions of this Convention. 

2. This Convention may be amended if a State Party makes a written 

request to that effect to the Secretary General of the Organization of African 

Unity. The Assembly of Heads of State and Government may only consider the 

proposed amendment after all the States Parties have been duly informed of it at 

least three months in advance. 

3. The amendment shall be approved by a simple majority of the State 

Parties. It shall come into force for each State which has accepted it in 

accordance with its constitutional procedures three months after the Secretary 

General has received notice of the acceptance. 

Article 22 

1. Nothing in this Convention shall be interpreted as derogating from the 

general principles of international law, in particular the principles of 

international humanitarian law, as well as the African Charter on Human and 

Peoples’ Rights. 

2. Any dispute that may arise between the States Parties regarding the 

interpretation or application of this Convention shall be amicably settled by 

direct agreement between them. Failing such settlement, any one of the State 

Parties may refer the dispute to the International Court of Justice in conformity 

with the Statute of the Court or by arbitration by other States Parties to this 

Convention. 

Article 23 

The original of this Convention, of which the Arabic, English, French and 

Portuguese texts are equally authentic, shall be deposited with the Secretary 

General of the Organization of African Unity. 
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Annex 

List of international instruments 

a. Tokyo Convention on Offences and Certain Other Acts Committed on 

Board Aircraft of 1963; 

b. Montreal Convention for the Suppression of Unlawful Acts against the 

Safety of Civil Aviation of 1971 and the Protocol thereto of 1984; 

c. New York Convention on the Prevention and Punishment of Crimes against 

Internationally Protected Persons, including Diplomatic Agents of 1973; 

d. International Convention against the Taking of Hostages of 1979;  

e. Convention on the Physical Protection of Nuclear Material of 1979; 

f. United Nations Convention on the Law of the Sea of 1982; 

g. Protocol for the Suppression of Unlawful Acts of Violence at Airports 

Serving International Civil Aviation, supplementary to the Convention for 

the Suppression of Unlawful Acts against the Safety of Civil Aviation of 

1988; 

h. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed 

Platforms located on the Continental Shelf of 1988; 

i. Convention for the Suppression of Unlawful Acts against Maritime 

Navigation of 1988; 

j. Convention on the Marking of Plastic Explosives of 1991; 

k. International Convention for the Suppression of Terrorist Explosive Bombs 

of 1997; 

l. Convention on the Prohibition of the Use, Stockpiling, Production and 

Transfer of Anti-Personnel Mines and on their Destruction of 1997. 
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3.African Union Convention on Preventing and 
Combating Corruption 

Signed at Maputo on 11 July 2003 

Entered into force on 5 August 2006, in accordance with article 23 

PREAMBLE 

The Member States of the African Union: 

Considering that the Constitutive Act of the African Union recognizes that 

freedom, equality, justice, peace and dignity are essential objectives for the 

achievement of the legitimate aspiration of the African peoples; 

Further considering that Article 3 of the said Constitutive Act enjoins 

Member States to coordinate and intensify their cooperation, unity, cohesion and 

efforts to achieve a better life for the peoples of Africa; 

Cognizant of the fact that the Constitutive Act of the African Union, inter 

alia, calls for the need to promote and protect human and peoples’ rights, 

consolidate democratic institutions and foster a culture of democracy and ensure 

good governance and the rule of law; 

Aware of the need to respect human dignity and to foster the promotion of 

economic, social, and political rights in conformity with the provisions of the 

African Charter on Human and People’s Rights and other relevant human rights 

instruments; 

Bearing in mind the 1990 Declaration on the Fundamental Changes Taking 

Place in the World and their Implications for Africa; the 1994 Cairo Agenda for 

Action Relaunching Africa’s Socio-economic Transformation; and the Plan of 

Action Against Impunity adopted by the Nineteenth Ordinary Session of the 

African Commission on Human and Peoples Rights in 1996 as subsequently 

endorsed by the Sixty fourth Ordinary Session of the Council of Ministers held 

in Yaounde, Cameroon in 1996 which, among others, underlined the need to 

observe principles of good governance, the primacy of law, human rights, 

democratization and popular participation by the African peoples in the 

processes of governance. 

Concerned about the negative effects of corruption and impunity on the 

political, economic, social and cultural stability of African States and its 

devastating effects on the economic and social development of the African 

peoples; 

Acknowledging that corruption undermines accountability and transparency 

in the management of public affairs as well as socio-economic development on 

the continent; 
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Recognizing the need to address the root causes of corruption on the 

continent; 

Convinced of the need to formulate and pursue, as a matter of priority, a 

common penal policy aimed at protecting the society against corruption, 

including the adoption of appropriate legislative and adequate preventive 

measures; 

Determined to build partnerships between governments and all segments of 

civil society, in particular, women, youth, media and the private sector in order 

to fight the scourge of corruption; 

Recalling resolution AHG-Dec 126(XXXIV) adopted by the Thirty-fourth 

Ordinary Session of the Assembly of Heads of State and Government in June 

1998 in Ouagadougou, Burkina Faso, requesting the Secretary General to 

convene, in cooperation with the African Commission on Human and Peoples’ 

Rights, a high level meeting of experts to consider ways and means of removing 

obstacles to the enjoyment of economic, social and cultural rights, including the 

fight against corruption and impunity and propose appropriate legislative and 

other measures; 

Further Recalling the decision of the 37th ordinary session of the Assembly 

of Heads of State and Government of the OAU held in Lusaka, Zambia, in July 

2001 as well as the Declaration adopted by the first session of the Assembly of 

the Union held in Durban, South Africa in July 2002, relating to the New 

Partnership for Africa's Development (NEPAD) which calls for the setting up of 

a coordinated mechanism to combat corruption effectively. 

Have agreed as follows: 

Article 1 

Definitions 

1. For the purposes of this Convention; 

“Chairperson of the Commission” means Chairperson of the Commission of 

the African Union; 

“Confiscation” means any penalty or measure resulting in a final 

deprivation of property, proceeds or instrumentalities ordered by a court of law 

following proceedings in relation to a criminal offence or offences connected 

with or related to corruption; 

“Corruption” means the acts and practices including related offences 

proscribed in this Convention; 

“Court of Law” means a court duly established by a domestic law; 

“Executive Council” means the Executive Council of the African Union; 

"Illicit enrichment" means the significant increase in the assets of a public 

official or any other person which he or she cannot reasonably explain in relation 

to his or her income. 
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“Private Sector” means the sector of a national economy under private 

ownership in which the allocation of productive resources is controlled by 

market forces, rather than public authorities and other sectors of the economy not 

under the public sector or government; 

“Proceeds of Corruption” means assets of any kind corporeal or incorporeal, 

movable or immovable, tangible or intangible and any document or legal 

instrument evidencing title to or interests in such assets acquired as a result of an 

act of corruption; 

“Public official” means any official or employee of the State or its agencies 

including those who have been selected, appointed or elected to perform 

activities or functions in the name of the State or in the service of the State at any 

level of its hierarchy; 

“Requested State Party” means a State Party requested to extradite or to 

provide assistance under this Convention; 

“Requesting State Party” means a State Party making a request for 

extradition or assistance in terms of t his Convention; 

“State Party” means any Member State of the African Union which has 

ratified or acceded to this Convention and has deposited its instruments of 

ratification or accession with the Chairperson of the Commission of the African 

Union. 

2. In this Convention, the singular shall include the plural and vice versa. 

Article 2 

Objectives 

The objectives of this Convention are to: 

1. Promote and strengthen the development in Africa by each State Party, 

of mechanisms required to prevent, detect, punish and eradicate corruption and 

related offences in the public and private sectors. 

2. Promote, facilitate and regulate cooperation among the State Parties to 

ensure the effectiveness of measures and actions to prevent, detect, punish and 

eradicate corruption and related offences in Africa. 

3. Coordinate and harmonize the policies and legislation between State 

Parties for the purposes of prevention, detection, punishment and eradication of 

corruption on the continent. 

4. Promote socio-economic development by removing obstacles to the 

enjoyment of economic, social and cultural rights as well as civil and political 

rights. 

5. Establish the necessary conditions to foster transparency and 

accountability in the management of public affairs. 
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Article 3 

Principles 

The State Parties to this Convention undertake to abide by the following 

principles: 

1. Respect for democratic principles and institutions, popular participation, 

the rule of law and good governance. 

2. Respect for human and peoples’ rights in accordance with the African 

Charter on Human and Peoples Rights and other relevant human rights 

instruments. 

3. Transparency and accountability in the management of public affairs. 

4. Promotion of social justice to ensure balanced socio-economic 

development. 

5. Condemnation and rejection of acts of corruption, related offences and 

impunity. 

Article 4 

Scope of Application 

1. This Convention is applicable to the following acts of corruption and 

related offences: 

a. the solicitation or acceptance, directly or indirectly, by a public official or 

any other person, of any goods of monetary value, or other benefit, such as a 

gift, favour, promise or advantage for himself or herself or for another 

person or entity, in exchange for any act or omission in the performance of 

his or her public functions; 

b. the offering or granting, directly or indirectly, to a public official or any 

other person, of any goods of monetary value, or other benefit, such as a 

gift, favour, promise or advantage for himself or herself or for another 

person or entity, in exchange for any act or omission in the performance of 

his or her public functions; 

c. any act or omission in the discharge of his or her duties by a public official 

or any other person for the purpose of illicitly obtaining benefits for himself 

or herself or for a third party; 

d. the diversion by a public official or any other person, for purposes unrelated 

to those for which they were intended, for his or her own benefit or that of a 

third party, of any property belonging to the State or its agencies, to an 

independent agency, or to an individual, that such official has received by 

virtue of his or her position; 

e. the offering or giving, promising, solicitation or acceptance, directly or 

indirectly, of any undue advantage to or by any person who directs or works 

for, in any capacity, a private sector entity, for himself or herself or for 
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anyone else, for him or her to act, or refrain from acting, in breach of his or 

her duties; 

f. the offering, giving, solicitation or acceptance directly or indirectly, or 

promising of any undue advantage to or by any person who asserts or 

confirms that he or she is able to exert any improper influence over the 

decision making of any person performing functions in the public or private 

sector in consideration thereof, whether the undue advantage is for himself 

or herself or for anyone else, as well as the request, receipt or the acceptance 

of the offer or the promise of such an advantage, in consideration of that 

influence, whether or not the influence is exerted or whether or not the 

supposed influence leads to the intended result; 

g. illicit enrichment; 

h. the use or concealment of proceeds derived from any of the acts referred to 

in this Article; and 

i. participation as a principal, co-principal, agent, instigator, accomplice or 

accessory after the fact, or on any other manner in the commission or 

attempted commission of, in any collaboration or conspiracy to commit, any 

of the acts referred to in this article. 

2. This Convention shall also be applicable by mutual agreement between 

or among two or more State Parties with respect to any other act or practice of 

corruption and related offences not described in this Convention. 

Article 5 

Legislative and other Measures 

For the purposes set-forth in Article 2 of this Convention, State Parties 

undertake to: 

1. Adopt legislative and other measures that are required to establish as 

offences, the acts mentioned in Article 4 paragraph 1 of the present Convention. 

2. Strengthen national control measures to ensure that the setting up and 

operations of foreign companies in the territory of a State Party shall be subject 

to the respect of the national legislation in force. 

3. Establish, maintain and strengthen independent national anticorruption 

authorities or agencies. 

4. Adopt legislative and other measures to create, maintain and strengthen 

internal accounting, auditing and follow-up systems, in particular, in the public 

income, custom and tax receipts, expenditures and procedures for hiring, 

procurement and management of public goods and services. 

5. Adopt legislative and other measures to protect informants and 

witnesses in corruption and related offences, including protection of their 

identities. 
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6. Adopt measures that ensure citizens report instances of corruption 

without fear of consequent reprisals. 

7. Adopt national legislative measures in order to punish those who make 

false and malicious reports against innocent persons in corruption and related 

offences. 

8. Adopt and strengthen mechanisms for promoting the education of 

populations to respect the public good and public interest, and awareness in the 

fight against corruption and related offences, including school educational 

programmes and sensitization of the media, and the promotion of an enabling 

environment for the respect of ethics. 

Article 6 

Laundering of the Proceeds of Corruption  

States Parties shall adopt such legislative and other measures as may be 

necessary to establish as criminal offences: 

a. The conversion, transfer or disposal of property, knowing that such property 

is the proceeds of corruption or related offences for the purpose of 

concealing or disguising the illicit origin of the property or of helping any 

person who is involved in the commission of the offence to evade the legal 

consequences of his or her action. 

b. The concealment or disguise of the true nature, source, location, disposition, 

movement or ownership of or rights with respect to property which is the 

proceeds of corruption or related offences; 

c. The acquisition, possession or use of property with the knowledge at the 

time of receipt, that such property is the proceeds of corruption or related 

offences; 

Article 7 

Fight Against Corruption and Related Offences in the Public Service 

In order to combat corruption and related offences in the public service, 

State Parties commit themselves to: 

1. Require all or designated public officials to declare their assets at the 

time of assumption of office during and after their term of office in the public 

service. 

2. Create an internal committee or a similar body mandated to establish a 

code of conduct and to monitor its implementation, and sensitize and train public 

officials on matters of ethics. 

3. Develop disciplinary measures and investigation procedures in 

corruption and related offences with a view to keeping up with technology and 

increase the efficiency of those responsible in this regard. 
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4. Ensure transparency, equity and efficiency in the management of 

tendering and hiring procedures in the public service. 

5. Subject to the provisions of domestic legislation, any immunity granted 

to public officials shall not be an obstacle to the investigation of allegations 

against and the prosecution of such officials. 

Article 8 

Illicit Enrichment 

1. Subject to the provisions of their domestic law, State Parties undertake 

to adopt necessary measures to establish under their laws an offence of illicit 

enrichment. 

2. For State Parties that have established illicit enrichment as an offence 

under their domestic law, such offence shall be considered an act of corruption or 

a related offence for the purposes of this Convention. 

3. Any State Party that has not established illicit enrichment as an offence 

shall, in so far as its laws permit, provide assistance and cooperation to the 

requesting State with respect to the offence as provided in this Convention. 

Article 9 

Access to Information 

Each State Party shall adopt such legislative and other measures to give 

effect to the right of access to any information that is required to assist in the 

fight against corruption and related offences. 

Article 10 

Funding of Political Parties 

Each State Party shall adopt legislative and other measures to: 

a. Proscribe the use of funds acquired through illegal and corrupt practices to 

finance political parties; and 

b. Incorporate the principle of transparency into funding of political parties. 

Article 11 

Private Sector 

State Parties undertake to: 

1. Adopt legislative and other measures to prevent and combat acts of 

corruption and related offences committed in and by agents of the private sector. 

2. Establish mechanisms to encourage participation by the private sector in 

the fight against unfair competition, respect of the tender procedures and 

property rights. 
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3. Adopt such other measures as may be necessary to prevent companies 

from paying bribes to win tenders. 

Article 12 

Civil Society and Media 

State Parties undertake to: 

1. Be fully engaged in the fight against corruption and related offences and 

the popularisation of this Convention with the full participation of the Media and 

Civil Society at large; 

2. Create an enabling environment that will enable civil society and the 

media to hold governments to the highest levels of transparency and 

accountability in the management of public affairs; 

3. Ensure and provide for the participation of Civil Society in the 

monitoring process and consult Civil Society in the implementation of this 

Convention; 

4. Ensure that the Media is given access to information in cases of 

corruption and related offences on condition that the dissemination of such 

information does not adversely affect the investigation process and the right to a 

fair trial. 

Article 13 

Jurisdiction 

1. Each State Party has jurisdiction over acts of corruption and related 

offences when: 

a. the breach is committed wholly or partially inside its territory; 

b. the offence is committed by one of its nationals outside its territory or by a 

person who resides in its territory; and 

c. the alleged criminal is present in its territory and it does not extradite such 

person to another country. 

d. when the offence, although committed outside its jurisdiction, affects, in the 

view of the State concerned, its vital interests or the deleterious or harmful 

consequences or effects of such offences impact on the State Party. 

2. This Convention does not exclude any criminal jurisdiction exercised 

by a State Party in accordance with its domestic law. 

3. Notwithstanding the provision of paragraph I of this Article, a person 

shall not be tried twice for the same offence. 
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Article 14 

Minimum Guarantees of a Fair Trial 

Subject to domestic law, any person alleged to have committed acts of 

corruption and related offences shall receive a fair trial in criminal proceedings 

in accordance with the minimum guarantees contained in the African Charter on 

Human and Peoples’ Rights and any other relevant international human rights 

instrument recognized by the concerned States Parties. 

Article 15 

Extradition 

1. This Article shall apply to the offences established by the State Parties 

in accordance with this Convention. 

2. Offences falling within the jurisdiction of this Convention shall be 

deemed to be included in the internal laws of State Parties as crimes requiring 

extradition. State Parties shall include such offences as extraditable offences in 

extradition treaties existing between or among them. 

3. If a State Party that makes extradition conditional on the existence of a 

treaty receives a request for extradition from a State Party with which it does not 

have such treaty, it shall consider this Convention as a legal basis for all offences 

covered by this Convention. 

4. A State Party that does not make extradition conditional on the 

existence of a treaty shall recognize offences to which this Convention applies as 

extraditable offences among themselves. 

5. Each State Party undertakes to extradite any person charged with or 

convicted of offences of corruption and related offences, carried out on the 

territory of another State Party and whose extradition is requested by that State 

Party, in conformity with their domestic law, any applicable extradition treaties, 

or extradition agreements or arrangements existing between or among the State 

Parties. 

6. Where a State Party in whose territory any person charged with or 

convicted of offences is present and has refused to extradite that person on the 

basis that it has jurisdiction over offences, the Requested State Party shall be 

obliged to submit the case without undue delay to its competent authorities for 

the purpose of prosecution, unless otherwise agreed with the Requesting State 

Party, and shall report the final outcome to the Requesting State Party. 

7. Subject to the provisions of its domestic law and any applicable 

extradition treaties, a Requested State Party may, upon being satisfied that the 

circumstances so warrant and are urgent and at the request of the Requesting 

State Party, take into custody a person whose extradition is sought and who is 

present in its territory, or take other appropriate measures to ensure that the 

person is present at the extradition proceedings. 
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Article 16 

Confiscation and Seizure of the Proceeds and Instrumentalities of Corruption 

1. Each State Party shall adopt such legislative measures as may be 

necessary to enable: 

a. its competent authorities to search, identify, trace, administer and freeze or 

seize the instrumentalities and proceeds of corruption pending a final 

judgement; 

b. confiscation of proceeds or property, the value of which corresponds to that 

of such proceeds, derived, from offences established in accordance with this 

convention; 

c. repatriation of proceeds of corruption. 

2. The Requested State Party shall, in so far as its law permits and at the 

request of the Requesting State Party, seize and remit any object: 

a. which may be required as evidence of the offence in question; or  

b. which has been acquired as a result of the offence for which extradition is 

requested and which, at the time of arrest is found in possession of the 

persons claimed or is discovered subsequently. 

3. The objects referred to in clause 2 of this Article may, if the Requesting 

State so requests, be handed over to that State even if the extradition is refused or 

cannot be carried out due to death, disappearance or escape of the person sought. 

4. When the said object is liable for seizure or confiscation in the territory 

of the Requested State Party the latter may, in connection with pending or 

ongoing criminal proceedings, temporarily retain it or hand it over to the 

Requesting State Party, on condition that it is returned to the Requested State 

Party. 

Article 17 

Bank Secrecy 

1. Each State Party shall adopt such measures necessary to empower its 

courts or other competent authorities to order the confiscation or seizure of 

banking, financial or commercial documents with a view to implementing this 

Convention. 

2. The Requesting State shall not use any information received that is 

protected by bank secrecy for any purpose other than the proceedings for which 

that information was requested, unless with the consent of the Requested State 

Party. 

3. State Parties shall not invoke banking secrecy to justify their refusal to 

cooperate with regard to acts of corruption and related offences by virtue of this 

Convention. 



 

 

 

 64 

4. State Parties commit themselves to enter into bilateral agreements to 

waive banking secrecy on doubtful accounts and allow competent authorities the 

right to obtain from banks and financial institutions, under judicial cover, any 

evidence in their possession. 

Article 18 

Cooperation and Mutual Legal Assistance 

1. In accordance with their domestic laws and applicable treaties, State 

Parties shall provide each other with the greatest possible technical cooperation 

and assistance in dealing immediately with requests from authorities that are 

empowered by virtue of their national laws to prevent, detect, investigate and 

punish acts of corruption and related offences. 

2. If two or several State Parties have established relations on the basis of 

uniform legislation or a particular regime, they may have the option to regulate 

such mutual relations without prejudice to the provisions of this Convention. 

3. State Parties shall co-operate among themselves in conducting and 

exchanging studies and researches on how to combat corruption and related 

offences and to exchange expertise relating to preventing and combating 

corruption and related offences. 

4. State Parties shall co-operate among themselves, where possible, in 

providing any available technical assistance in drawing up programmes, codes of 

ethics or organizing, where necessary and for the benefit of their personnel, joint 

training courses involving one or several states in the area of combating 

corruption and related offences. 

5. The provisions of this Article shall not affect the obligations under any 

other bilateral or multilateral treaty which governs, in whole or in part, mutual 

legal assistance in criminal matters. 

6. Nothing in this Article shall prevent State Parties from according one 

another more favourable forms of mutual legal assistance allowed under their 

respective domestic law. 

Article 19 

International Cooperation 

In the spirit of international cooperation, State Parties shall: 

1. Collaborate with countries of origin of multi-nationals to criminalise 

and punish the practice of secret commissions and other forms of corrupt 

practices during international trade transactions. 

2. Foster regional, continental and international cooperation to prevent 

corrupt practices in international trade transactions. 

3. Encourage all countries to take legislative measures to prevent corrupt 

public officials from enjoying ill-acquired assets by freezing their foreign 
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accounts and facilitating the repatriation of stolen or illegally acquired monies to 

the countries of origin. 

4. Work closely with international, regional and sub regional financial 

organizations to eradicate corruption in development aid and cooperation 

programmes by defining strict regulations for eligibility and good governance of 

candidates within the general framework of their development policy. 

5. Cooperate in conformity with relevant international instruments on 

international cooperation on criminal matters for purposes of investigations and 

procedures in offences within the jurisdiction of this Convention. 

Article 20 

National Authorities 

1. For the purposes of cooperation and mutual legal assistance provided 

under this Convention, each State Party shall communicate to the Chairperson of 

the Commission at the time of signing or depositing its instrument of ratification, 

the designation of a national authority or agency in application of offences 

established under Article 4 (1) of this Convention. 

2. The national authorities or agencies shall be responsible for making and 

receiving the requests for assistance and cooperation referred to in this 

Convention. 

3. The national authorities or agencies shall communicate with each other 

directly for the purposes of this Convention. 

4. The national authorities or agencies shall be allowed the necessary 

independence and autonomy, to be able to carry out their duties effectively. 

5. State Parties undertake to adopt necessary measures to ensure that 

national authorities or agencies are specialized in combating corruption and 

related offences by, among others, ensuring that the staff are trained and 

motivated to effectively carry out their duties. 

Article 21 

Relationship with other Agreements 

Subject to the provisions of Article 4 paragraph 2, this Convention shall in 

respect to those State Parties to which it applies, supersede the provisions of any 

treaty or bilateral agreement governing corruption and related offences between 

any two or more State Parties. 

Article 22 

Follow up Mechanism 

1. There shall be an Advisory Board on Corruption within the African 

Union. 
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2. The Board shall comprise 11 members elected by the Executive Council 

from among a list of experts of the highest integrity, impartiality, and recognized 

competence in matters relating to preventing and combating corruption and 

related offences, proposed by the State Parties. In the election of the members of 

the board, the Executive Council shall ensure adequate gender representation, 

and equitable geographical representation. 

3. The members of the Board shall serve in their personal capacity. 

4. Members of the Board shall be appointed for a period of two years, 

renewable once. 

5. The functions of the Board shall be to: 

a. promote and encourage adoption and application of anticorruption measures 

on the continent; 

b. collect and document information on the nature and scope of corruption and 

related offences in Africa; 

c. develop methodologies for analyzing the nature and extent of corruption in 

Africa, and disseminate information and sensitize the public on the negative 

effects of corruption and related offences; 

d. advise governments on how to deal with the scourge of corruption and 

related offences in their domestic jurisdictions; 

e. collect information and analyze the conduct and behaviour of multi-national 

corporations operating in Africa and disseminate such information to 

national authorities designated under Article 18 (1) hereof; 

f. develop and promote the adoption of harmonized codes of conduct of public 

officials; 

g. build partnerships with the African Commission on Human and Peoples’ 

Rights, African civil society, governmental. Intergovernmental and non-

governmental organizations to facilitate dialogue in the fight against 

corruption and related offences; 

h. submit a report to the Executive Council on a regular basis on the progress 

made by each State Party in complying with the provisions of this 

Convention; 

i. perform any other task relating to corruption and related offences that may 

be assigned to it by the policy organs of the African Union. 

6. The Board shall adopt its own rules of procedure. 

7. States Parties shall communicate to the Board within a year after the 

coming into force of the instrument, on the progress made in the implementation 

of this Convention. Thereafter, each State Party, through their relevant 

procedures, shall ensure that the national anticorruption authorities or agencies 

report to the Board at least once a year before the ordinary sessions of the policy 

organs of the AU. 
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FINAL CLAUSES 

Article 23 

Signature, ratification, accession and Entry into Force 

1. The present Convention shall be open for signature, ratification or 

accession by the Member States of the African Union. 

2. The Convention shall enter into force thirty (30) days after the date of 

the deposit of the fifteenth instrument of ratification or accession. 

3. For each State Party ratifying or acceding to the Convention after the 

date of the deposit of the fifteenth Instrument of Ratification, the Convention 

shall enter into force thirty (30) days after the date of the deposit by that State of 

its instrument of ratification or accession. 

Article 24 

Reservations 

1. Any State Party may, at the time of adoption, signature, ratification or 

accession, make reservation to this Convention provided that each reservation 

concerns one or more specific provisions and is not incompatible with the object 

and purposes of this Convention. 

2. Any State Party which has made any reservation shall withdraw it as 

soon as circumstances permit. Such withdrawal shall be made by notification to 

the Chairperson of the Commission. 

Article 25 

Amendment 

1. This Convention may be amended if any State Party makes a written 

request to the Chairperson of the Commission. 

2. The Chairperson of the Commission shall circulate the proposed 

amendments to all State Parties. The proposed amendments shall not be 

considered by the State Parties until a period of six (6) months from the date of 

circulation of the amendment has elapsed. 

3. The amendments shall enter into force when approved by a two-thirds 

majority of the Member States of the AU. 

Article 26 

Denunciation 

1. Any state Party may denounce the present Convention by sending 

notification to the Chairperson of the Commission. This denunciation shall take 

effect six (6) months following the date of receipt of notification by the 

Chairperson of the Commission. 
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2. After denunciation, cooperation shall continue between State Parties 

and the State Party that has withdrawn on all requests for assistance or 

extradition made before the effective date of withdrawal. 

Article 27 

Depository 

1. The Chairperson of the Commission shall be the depository of this 

Convention and the amendments thereto. 

2. The Chairperson of the Commission shall inform all State Parties of the 

signatures, ratifications, accessions, entry into force, requests for amendments 

submitted by States and approvals thereof and denunciations. 

3. Upon entry into force of this Convention, the Chairperson of the 

Commission shall register it with the Secretary General of the United Nations in 

accordance with Article 102 of the Charter of the United Nations. 

Article 28 

Authentic Texts 

The original of this Convention, of which the Arabic, English, French and 

Portuguese texts are equally authentic, shall be deposited with the Chairperson of 

the Commission. 

IN WITNESS WHEREOF WE, the Heads of State and Government of the 

African Union, or our duly authorized representatives have adopted this 

Convention. 

Adopted by the 2nd Ordinary Session of  

the Assembly of the Union Maputo 

on 11 July 2003 
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4.Protocol to the Organization of African Unity 
Convention on the Prevention and Combating of 

Terrorism 

Signed at Addis-Ababa on 8 July 2004 

Entered into force: in accordance with article 10 

We, the Heads of State and Government of the Member States of the African 

Union; 

Gravely concerned at the increasing incidence of terrorist acts worldwide, 

including in Africa, and the growing risks of linkages between terrorism and 

mercenarism, weapons of mass destruction, drug trafficking, corruption, 

transnational organized crimes, money laundering, and the illicit proliferation of 

small arms; 

Determined to combat terrorism in all its forms and manifestations and any 

support thereto in Africa; 

Aware of the capabilities of the perpetrators of terrorist acts to use 

sophisticated technology and communication systems for organizing and 

carrying out their terrorist acts; 

Bearing in mind that the root causes of terrorism are complex and need to 

be addressed in a comprehensive manner; 

Convinced that acts of terrorism cannot be justified under any 

circumstances; 

Determined to ensure Africa’s active participation, cooperation and 

coordination with the international community in its determined efforts to 

combat and eradicate terrorism; 

Guided by the principles and regulations enshrined in international 

conventions and the relevant decisions of the United Nations (UN) to prevent 

and combat terrorism, including resolution 1373 adopted by the Security Council 

on 28 September 2001, and the relevant General Assembly resolutions; 

Reaffirming our commitment to the OAU Convention for the Elimination of 

Mercenarism in Africa, adopted in Libreville, Gabon, in July 1977; 

Reaffirming our commitment to the Code of Conduct for Inter-African 

Relations adopted by the Thirtieth Ordinary Session of the Assembly of Heads of 

State and Government of the Organization of African Unity (OAU) held in 

Tunis, Tunisia, from 13 to 15 June 1994; 

Reaffirming our commitment to the OAU Convention on the Prevention and 

Combating of Terrorism adopted by the 35th OAU Summit in Algiers, Algeria, 

in July 1999; 
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Recalling the Dakar Declaration against terrorism adopted by the African 

Summit meeting, held in Dakar, Senegal, in October 2001; 

Further recalling the Plan of Action for the Prevention and Combating of 

Terrorism adopted by the Intergovernmental High Level meeting of Member 

States of the African Union, held in Algiers, Algeria, in September 2002; 

Considering the Constitutive Act of the African Union, as well as the 

Protocol Relating to the Establishment of the Peace and Security Council of the 

African Union adopted by the Inaugural Summit of the Union in Durban, South 

Africa, in July 2002; 

Reiterating our conviction that terrorism constitutes a serious violation of 

human rights and a threat to peace, security, development, and democracy; 

Stressing the imperative for all Member States of the African Union to take 

all necessary measures to protect their populations from acts of terrorism and to 

implement all relevant continental and international humanitarian and human 

rights instruments; and 

Desirous of ensuring the effective implementation of the OAU Convention 

on the Prevention and Combating of Terrorism. 

Hereby agree as follows: 

Article 1 

Definitions 

1. "Assembly” means the Assembly of Heads of State and Government of 

the African Union; 

2. "Chairperson” means the Chairperson of the African Union; 

3. “Commission” means the Commission of the African Union; 

4. “Commissioner” means the Commissioner in charge of peace and 

security issues at the Commission of the African Union; 

5. “Convention” means the OAU Convention on the Prevention and 

Combating of Terrorism adopted by the 35th OAU Summit in Algiers in July 

1999; 

6. “Member State" means any Member State of the African Union; 

7. “Peace and Security Council (PSC)” means the Peace and Security 

Council of the African Union; 

8. “Plan of Action” means the African Union Plan of Action on the 

Prevention and Combating of Terrorism in Africa; 

9. “Protocol” means this Protocol to the Convention; 

10. “Regional Mechanisms” means the African Regional Mechanisms for 

conflict prevention, management and resolution as established by the Regional 

Economic Communities; 
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11. “State Party” means any Member State of the African Union which has 

ratified or acceded to this Protocol; 

12. “Terrorist Act” means any act as defined in Articles 1 and 3 of the 

Convention; 

13. “Union” means the African Union; 

14. “Weapons of Mass Destruction (WMD)” means biological, chemical 

and nuclear devices and explosives and their means of delivery. 

Article 2 

Purpose 

1. This Protocol is adopted pursuant to Article 21 of the Convention as a 

supplement to the Convention. 

2. Its main purpose is to enhance the effective implementation of the 

Convention and to give effect to Article 3(d) of the Protocol Relating to the 

Establishment of the Peace and Security Council of the African Union, on the 

need to coordinate and harmonize continental efforts in the prevention and 

combating of terrorism in all its aspects, as well as the implementation of other 

relevant international instruments. 

Article 3 

Commitments by States  

1. States Parties commit themselves to implement fully the provisions of 

the Convention. They also undertake, among other things, to: 

a. take all necessary measures to protect the fundamental human rights of their 

populations against all acts of terrorism; 

b. prevent the entry into, and the training of terrorist groups on their territories; 

c. identify, detect, confiscate and freeze or seize any funds and any other assets 

used or allocated for the purpose of committing a terrorist act, and to 

establish a mechanism to use such funds to compensate victims of terrorist 

acts or their families; 

d. establish national contact points in order to facilitate the timely exchange 

and sharing of information on terrorist groups and activities at the regional, 

continental and international levels, including the cooperation of States for 

suppressing the financing of terrorism; 

e. take appropriate actions against the perpetrators of mercenarism as defined 

in the OAU Convention for the Elimination of Mercenarism in Africa, 

adopted in Libreville, in 1977, and other relevant applicable international 

instruments; 

f. strengthen national and regional measures in conformity with relevant 

continental and international Conventions and Treaties, to prevent the 

perpetrators of terrorist acts from acquiring weapons of mass destruction; 
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g. cooperate with the international community in the implementation of 

continental and international instruments related to weapons of mass 

destruction; 

h. submit reports to the PSC on an annual basis, or at such regular intervals as 

shall be determined by the PSC, on measures taken to prevent and combat 

terrorism as provided for in the Convention, the AU Plan of Action and in 

this Protocol; 

i. report to the PSC all terrorist activities in their countries as soon as they 

occur; 

j. become parties to all continental and international instruments on the 

prevention and combating of terrorism; and 

k. outlaw torture and other degrading and inhumane treatment, including 

discriminatory and racist treatment of terrorist suspects, which are 

inconsistent with international law. 

2. States Parties shall implement the provisions of paragraph 1 above on 

the basis of all relevant African and international Conventions and Treaties, in 

conformity with Article 22 of the Convention. 

Article 4 

Mechanism for implementation  

The Peace and Security Council (PSC) shall be responsible for harmonizing 

and coordinating continental efforts in the prevention and combating of 

terrorism. In pursuing this endeavour, the PSC shall: 

a. establish operating procedures for information gathering, processing and 

dissemination; 

b. establish mechanisms to facilitate the exchange of information among States 

Parties on patterns and trends in terrorist acts and the activities of terrorist 

groups and on successful practices on combating terrorism; 

c. present an annual report to the Assembly of the Union on the situation of 

terrorism on the Continent; 

d. monitor, evaluate and make recommendations on the implementation of the 

Plan of Action and programmes adopted by the African Union; 

e. examine all reports submitted by States Parties on the implementation of the 

provisions of this Protocol; and 

f. establish an information network with national, regional and international 

focal points on terrorism. 
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Article 5 

The role of the Commission  

1. Under the leadership of the Chairperson of the Commission, and in 

conformity with Article 10 paragraph 4 of the Protocol Relating to the 

Establishment of the Peace and Security Council, the Commissioner in charge of 

Peace and Security shall be entrusted with the task of following-up on matters 

relating to the prevention and combating of terrorism. 

2. The Commissioner shall be assisted by the Unit established within the 

Peace and Security Department of the Commission and the African Centre for 

the Study and Research on Terrorism, and shall, among other things: 

a. provide technical assistance on legal and law enforcement matters, including 

on matters relating to combating the financing of terrorism, the preparation 

of model laws and guidelines to help Member States to formulate legislation 

and related measures for the prevention and combating of terrorism; 

b. follow-up with Member States and with regional mechanisms on the 

implementation of decisions taken by the PSC and other Organs of the 

Union on terrorism related matters; 

c. review and make recommendations on up-dating the programmes of the 

Union for the prevention and combating of terrorism and the activities of the 

African Centre for the Study and Research on Terrorism; 

d. develop and maintain a database on a range of issues relating to terrorism 

including experts and technical assistance available; 

e. maintain contacts with regional and international organizations and other 

entities dealing with issues of terrorism; and 

f. provide advice and recommendations to Member States on a needs basis, on 

how to secure technical and financial assistance in the implementation of 

continental and international measures against terrorism. 

Article 6 

The role of regional mechanisms  

Regional mechanisms shall play a complementary role in the 

implementation of this Protocol and the Convention. They shall among other 

activities undertake the following: 

a. establish contact points on terrorism at the regional level; 

b. liaise with the Commission in developing measures for the prevention and 

combating of terrorism; 

c. promote cooperation at the regional level, in the implementation of all 

aspects of this Protocol and the Convention, in accordance with Article 4 of 

the Convention; 

d. harmonize and coordinate national measures to prevent and combat 

terrorism in their respective Regions; 



 

 

 

 74 

e. establish modalities for sharing information on the activities of the 

perpetrators of terrorist acts and on the best practices for the prevention and 

combating of terrorism; 

f. assist Member States to implement regional, continental and international 

instruments for the prevention and combating of terrorism; and 

g. report regularly to the Commission on measures taken at the regional level 

to prevent and combat terrorist acts. 

Article 7 

Settlement of disputes  

1. Any dispute or differences between States Parties arising from 

interpretation or application of the provisions of this Protocol shall be resolved 

amicably through direct consultations between the States Parties concerned. 

2. In the event of failure to settle the dispute under sub paragraph 1 above, 

either State Party may refer the dispute to the Assembly through the Chairperson, 

pending the entry into force of the Court of Justice of the African Union, which 

shall have jurisdiction over such disputes. 

3. In the case where either or both States Parties are not Members of the 

Court of Justice of the African Union, either or both State Parties may refer the 

dispute to the International Court of Justice for a settlement in conformity with 

its Statutes. 

Article 8 

Extradition  

1. The Convention shall constitute an adequate legal basis for extradition 

for States Parties that do not have extradition arrangements. 

2. Should any dispute arise between State Parties on the interpretation or 

applicability of any existing bilateral extradition agreement or arrangement, the 

provisions of the Convention shall prevail with respect to extradition. 

Article 9 

Signature, ratification and accession  

1. The present Protocol shall be open for signature, ratification or 

accession by the Member States of the Union in accordance with their respective 

constitutional procedures. 

2. The ratification of or accession to this Protocol shall require the prior 

ratification of or accession to the Convention by Member States concerned. 
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Article 10 

Entry into force  

This Protocol shall enter into force thirty days after the deposit of the 

fifteenth (15th) instrument of ratification or accession. 

Article 11 

Amendments  

1. Any State Party may propose amendment(s) to this Protocol by 

submitting a written request to the Commission, which shall circulate the said 

proposed amendments to all States Parties thereof. 

2. The amendment(s) shall be approved by a simple majority of States 

Parties. 

3. The amendment(s) approved shall enter into force for each State Party 

which has accepted it, in accordance with its constitutional procedures, three 

months after the Chairperson of the Commission has received notice of the 

acceptance. 

Article 12 

Depository authority  

This Protocol and all instruments of ratification or accession shall be 

deposited with the Chairperson of the Commission, who shall transmit certified 

true copies to all Member States and notify them of the dates of deposit of 

instruments of ratification by Member States and shall register it with the United 

Nations and any other Organization as may be decided by the Union. 

Adopted by the third ordinary session of  

the Assembly of the African Union,  

Addis Ababa, 8 July 2004
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II.  Instruments adopted by the 
Commonwealth Secretariat 

1. The London Scheme for Extradition within 
the Commonwealth 

incorporating the amendments agreed at Kingstown in November 2002 

1. (1) The general provisions set out in this Scheme will govern the 

extradition of a person from the Commonwealth country, in which the 

person is found, to another Commonwealth country, in which the person is 

accused of an offence. 

(2) Extradition will be precluded by law, or be subject to refusal by the 

competent executive authority, only in the circumstances mentioned in this 

Scheme. 

(3) For the purpose of this Scheme a person liable to extradition as 

mentioned in paragraph (1) is described as a person sought and each of the 

following areas is described as a separate country: 

a. each sovereign and independent country within the Commonwealth 

together with any dependent territories which that country designates, 

and 

b. each country within the Commonwealth, which, though not sovereign 

and independent, is not a territory designated for the purposes of the 

preceding sub-paragraph. 

EXTRADITION OFFENCES AND DUAL CRIMINALITY RULE 

2. (1) A person sought will only be extradited for an extradition 

offence. 

(2) For the purpose of this Scheme, an extradition offence is an offence 

however described which is punishable in the requesting and requested 

country by imprisonment for two years or a greater penalty. 

(3) In determining whether an offence is an offence punishable under 

the laws of both the requesting and the requested country, it shall not matter 

whether: 

a. the laws of the requesting and requested countries place the acts or 

omissions constituting the offence within the same category of offence 

or denominate the offence by the same terminology; 



 

 

 

 77 

b. under the laws of the requesting and requested countries the elements of 

the offence differ, it being understood that the totality of the acts or 

omissions as presented by the requesting country constitute an offence 

under the laws of the requested country. 

(4) An offence described in paragraph (2) is an extradition offence 

notwithstanding that the offence: 

a. is of a purely fiscal character; or 

b. was committed outside the territory of the requesting country where 

extradition for such offences is permitted under the law of the requested 

country. 

WARRANTS, OTHER THAN PROVISIONAL WARRANTS 

3. (1) A person sought will only be extradited if a warrant for arrest 

has been issued in the country seeking extradition and either - 

a. that warrant is endorsed by a competent judicial authority in the 

requested country (in which case, the endorsed warrant will be 

sufficient authority for arrest), or 

b. a further warrant for arrest is issued by the competent judicial authority 

in the requested country, other than a provisional warrant issued in 

accordance with clause 4. 

(2) The endorsement or issue of a warrant may be made conditional on 

the competent executive authority having previously issued an order to 

proceed. 

PROVISIONAL WARRANTS 

4. (1) Where a person sought is, or is suspected of being, in or on the 

way to any country but no warrant has been endorsed or issued in 

accordance with clause 3, the competent judicial authority in the destination 

country may issue a provisional warrant for arrest on such information and 

under such circumstances as would, in the authority's opinion, justify the 

issue of a warrant if the extradition offence had been an offence committed 

within the destination country. 

(2) For the purposes of paragraph 1, information contained in an 

international notice issued by the International Criminal Police Organisation 

(INTERPOL) in respect of a person sought may be considered by the 

authority, either alone or with other information, in deciding whether a 

provisional warrant should be issued for the arrest of that person. 
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(3) A report of the issue of a provisional warrant, with the information 

in justification or a certified copy thereof, will be sent to the competent 

executive authority. 

(4) The competent executive authority who receives the information 

under paragraph (3) may decide, on the basis of that information and any 

other information which may have become available, that the person should 

be discharged, and so order. 

COMMITTAL PROCEEDINGS 

5. (1) A person arrested under a warrant endorsed or issued in 

accordance with clause 3(1), or under a provisional warrant issued in 

accordance with clause 4, will be brought, as soon as practicable, before the 

competent judicial authority who will hear the case in the same manner and 

have the same jurisdiction and powers, as nearly as may be, including power 

to remand and admit to bail, as if the person were charged with an offence 

committed in the requested country. 

(2) The competent judicial authority will receive any evidence which 

may be tendered to show that the extradition of the person sought is 

precluded by law. 

(3) Where a provisional warrant has been issued in accordance with 

clause 4, but within such reasonable time as the competent judicial authority 

may fix: 

a. a warrant has not been endorsed or issued in accordance with clause 

3(1), or 

b. where such endorsement or issue of a warrant has been made 

conditional on the issuance of an order to proceed, as mentioned in 

clause 3(2), no such order has been issued, the competent judicial 

authority will order the person to be discharged. 

(4) Where a warrant has been endorsed or issued in accordance with 

3(1) the competent judicial authority may commit the person to prison to 

await extradition if - 

a. such evidence is produced as establishes a prima facie case that the 

person committed the offence; and 

b. extradition is not precluded by law but, otherwise, will order the person 

to be discharged. 

(5) Where a person sought is committed to prison to await extradition 

as mentioned in paragraph (4), notice of the fact will be given as soon as 

possible to the competent executive authority of the country in which 

committal took place. 
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OPTIONAL ALTERNATIVE COMMITTAL PROCEEDINGS 

6. (1) Two or more countries may make arrangements under which 

clause 5(4) will be replaced by paragraphs 2-4 of this clause or by other 

provisions agreed by the countries involved. 

(2) Where a warrant has been endorsed or issued as mentioned in 

clause 3(1), the competent judicial authority may commit the person sought 

to prison to await extradition if - 

a. the contents of a record of the case received, whether or not admissible 

in evidence under the law of the requested country, and any other 

evidence admissible under the law of the requested country, are 

sufficient to warrant a trial of the charges for which extradition has 

been requested; and 

b. extradition is not precluded by law, but otherwise will order that the 

person be discharged. 

(3) The competent judicial authority will receive a record of the case 

prepared by an investigating authority in the requesting country if it is 

accompanied by - 

a. an affidavit of an officer of the investigating authority stating that the 

record of the case was prepared by or under the direction of that officer, 

and that the evidence has been preserved for use in court; and 

b. a certificate of the Attorney General of the requesting country that in 

his or her opinion the record of the case discloses the existence of 

evidence under the law of the requesting country sufficient to justify a 

prosecution. 

(4) A record of the case will contain - 

a. particulars of the description, identity, nationality and, to the extent 

available, whereabouts of the person sought; 

b. particulars of each offence or conduct in respect of which extradition is 

requested, specifying the date and place of commission, the legal 

definition of the offence and the relevant provisions in the law of the 

requesting country, including a certified copy of any such definition in 

the written law of that country; 

c. the original or a certified copy of any document of process issued in the 

requesting country against the person sought for extradition ; 

d. a recital of the evidence acquired to support the request for extradition; 

and 

e. a certified copy, reproduction or photograph of exhibits or documentary 

evidence. 
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SUPPLEMENTARY INFORMATION 

7. (1) If it considers that the material provided in support of a request 

for extradition is insufficient, the competent authority in the requested 

country may seek such additional information as it considers necessary from 

the requesting country, to be provided within such reasonable period of time 

as it may specify. 

(2) Where a request under paragraph (1) is made after committal 

proceedings have commenced the competent judicial authority in the 

requested country may grant an adjournment of the proceedings for such 

period as that authority may consider reasonable for the material to be 

furnished, which aggregate period should not exceed 60 days. 

CONSENT ORDER FOR RETURN 

8. (1) A person sought may waive committal proceedings, and if 

satisfied that the person sought has voluntarily and with an understanding of 

its significance requested such waiver, the competent judicial authority may 

make an order by consent for the committal of the person sought to prison, 

or for admission to bail, to await extradition. 

(2) The competent executive authority may thereafter order extradition 

at any time, notwithstanding the provisions of clause 9. 

(3) The provisions of clause 20 shall apply in relation to a person 

sought extradited under this clause unless waived by the person. 

RETURN OR DISCHARGE BY EXECUTIVE AUTHORITY 

9. After the expiry of 15 days from the date of the committal of a 

person sought, or, if a writ of habeas corpus or other like process is issued, 

from the date of the final decision of the competent judicial authority on that 

application (whichever date is the later), the competent executive authority 

will order extradition unless it appears to that authority that, in accordance 

with the provisions set out in this Scheme, extradition is precluded by law or 

should be refused, in which case that authority will order the discharge of 

the person. 
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DISCHARGE BY JUDICIAL AUTHORITY 

10. (1) Where after the expiry of the period mentioned in paragraph (2) 

a person sought has not been extradited an application to the competent 

judicial authority may be made by or on behalf of the person for a discharge 

and if - 

a. reasonable notice of the application has been given to the competent 

executive authority, and 

b. sufficient cause for the delay is not shown, the competent judicial 

authority will order the discharge of the person. 

(2) The period referred to in paragraph (1) will be prescribed by law 

and will be one expiring either - 

a. not later than two months from the person's committal to prison, or 

b. not later than one month from the date of the order for extradition made 

in accordance with clause 9. 

HABEAS CORPUS AND REVIEW 

11. (1) It will be provided that an application may be made by or on 

behalf of a person sought for a writ of habeas corpus or other like process. 

(2) It will be provided that an application may be made by or on behalf 

of the government of the requesting country for review of the decision of the 

competent judicial authority in committal proceedings. 

POLITICAL OFFENCE EXCEPTION 

12. (1) a. The extradition of a person sought will be precluded by law 

if the competent authority is satisfied that the offence is of a political 

character; 

b. Sub paragraph (a) shall not apply to: 

i. offences established under any multilateral international convention 

to which the requesting and the requested countries are parties, the 

purpose of which is to prevent or repress a specific category of offences 

and which imposes on the parties an obligation either to extradite or to 

prosecute the person sought; 

ii. offences for which the political offence or offence of political 

character ground of refusal is not applicable under international law. 

c. If the competent executive authority is empowered by law to certify 

that the offence of which a person sought is accused is an offence of a 
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political character, and so certifies in a particular case, the certificate 

will be conclusive in the matter and binding upon the competent 

judicial authority for the purposes mentioned in this clause. 

(2) a. A country may provide by law that certain acts shall not be held 

to be offences of a political character including: 

i. an offence against the life or person of a Head of State or a member 

of the immediate family of a Head of State or any related offence (i.e. 

aiding and abetting, or counselling or procuring the commission of, or 

being an accessory before or after the fact to, or attempting or 

conspiring to commit such an offence), 

ii. an offence against the life or person of a Head of Government, or of 

a Minister of a Government, or any related offence as described above, 

iii. murder, or any related offence as described above, 

iv. any other offence that a country considers appropriate. 

b. A country may restrict the application of any of the provisions made 

under sub paragraph (b) to a request from a country which has made 

similar provisions in its laws. 

13. The extradition of a person sought also will be precluded by law if 

- 

a. it appears to the competent authority that: 

i. the request for extradition although purporting to be made for an 

extradition offence was in fact made for the purpose of prosecuting or 

punishing the person on account of race, religion, sex, nationality or 

political opinions, or 

ii. that the person may be prejudiced at trial or punished, detained or 

restricted in personal liberty by reason of race, religion, sex, nationality 

or political opinions. 

b. the competent authority is satisfied that by reason of 

i. the trivial nature of the case, or 

ii. the accusation against the person sought not having been made in 

good faith or in the interests of justice, or 

iii. the passage of time since the commission of the offence, or 

iv. any other sufficient cause, it would, having regard to all the 

circumstances be unjust or oppressive or too severe a punishment for 

the person to be extradited or, as the case may be, extradited before the 

expiry of a period specified by that authority. 

c. the competent authority is satisfied that the person sought has been 

convicted (and is neither unlawfully at large nor at large in breach of a 
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condition of a licence to be at large), or has been acquitted, whether 

within or outside the Commonwealth, of the offence for which 

extradition is sought. 

DISCRETIONARY BASIS FOR REFUSAL OF EXTRADITION 

14. A request for extradition may be refused in the discretion of the 

competent authority of the requested country if - 

a. judgment in the requesting country has been rendered in circumstances 

where the accused was not present; and 

i. no counsel appeared for the accused; or 

ii. counsel instructed and acting on behalf of the accused was not 

permitted to participate in the proceedings; 

b. the offence for which extradition is requested has been committed 

outside the territory of either the requesting or requested country and 

the law of the requested country does not enable it to assert jurisdiction 

over such an offence committed outside its territory in comparable 

circumstances; 

c. the person sought has, under the law of either the requesting [or 

requested] country become immune from prosecution or punishment 

because of [any reason, including] lapse of time or amnesty; 

d. the offence is an offence only under military law or a law relating to 

military obligations. 

DISCRETIONARY GROUNDS OF REFUSAL 

15. (1) Any country may adopt the provisions of this clause but, where 

they are adopted, any other country may in relation to the first country 

reserve its position as to whether it will give effect to the other clauses of 

the Scheme or will give effect to them subject to such exceptions and 

modifications as appear to it to be necessary or expedient or give effect to 

any arrangement made under clause 23(a). 

(2) A request for extradition may be refused if the competent authority 

of the requested country determines - 

a. that upon extradition, the person is likely to suffer the death penalty for 

the extradition offence and that offence is not punishable by death in 

the requested country; and 

b. it would be, having regard to all the circumstances of the case and to 

the likelihood that the person would be immune from punishment if not 
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extradited, unjust or oppressive or too severe a punishment for 

extradition to proceed. 

c. In determining under paragraph (a), whether a person would be likely to 

suffer the death penalty, the executive authority shall take into account 

any representations which the authorities of the requesting country may 

make with regard to the possibility that the death penalty, if imposed, 

will not be carried out. 

(3) a. A request for extradition may be refused on the basis that the 

person sought is a national or permanent resident of the requested country. 

b. For the purpose of sub paragraph a, a person shall be treated as a 

national of a country that is - 

i. a Commonwealth country of which he or she is a citizen; or 

ii. a country or territory his or her connection with which determines 

national status. 

c. The assessment under paragraph (b) should be at the date of the request. 

ALTERNATIVE MEASURES IN THE CASE OF REFUSAL 

16. (1) For the purpose of ensuring that a Commonwealth country 

cannot be used as a haven from justice, each country which reserves the 

right to refuse to extradite nationals or permanent residents in accordance 

with clause 15 paragraph (3), will take, subject to its constitution, such 

legislative action and other steps as may be necessary or expedient in the 

circumstances to facilitate the trial or punishment of a person whose 

extradition is refused on that ground. 

(2) The legislative action necessary to give effect to paragraph (1) may 

include – 

a. providing that the case be submitted to the competent authorities of the 

requested country for prosecution; 

b. permitting: 

i. the temporary extradition of the person to stand trial in the requesting 

country on condition that, following trial and sentence, the person is 

returned to the requested country to serve his or her sentence; and 

ii. the transfer of convicted offenders; or 

c. enabling a request to be made to the relevant authorities in the 

requesting country for the provision to the requested country of such 

evidence and other information as would enable the authorities of the 

requested country to prosecute the person for the offence. 
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COMPETENT AUTHORITY 

17. (1) The competent authorities for the purpose of clauses 12, 13, 14 

and 15 will include 

a. any judicial authority which hears or is competent to hear an 

application described in clause 11, and 

b. the executive authority responsible for orders for extradition. 

(2) It will be sufficient compliance with sub paragraphs 12, 13, 14 and 

15 if a country decides that the competent authority for those purposes is 

exclusively the judicial authority or the executive authority . 

POSTPONEMENT OF EXTRADITION AND TEMPORARY 

TRANSFER OF PRISONERS TO STAND TRIAL 

18. (1) Subject to the following provisions of this clause, where a 

person sought - 

a. has been charged with an offence that may be tried by a court in the 

requested country or 

b. is serving a sentence imposed by a court in the requested country, then 

until discharge (by acquittal, the expiration or remission of sentence, or 

otherwise) extradition will either be precluded by law or be subject to 

refusal by the competent executive authority as the law of the requested 

country may provide. 

(2) Subject to the provisions of this Scheme, a prisoner serving such a 

sentence who is also a person sought may, at the discretion of the competent 

executive authority of the requested country, be extradited temporarily to 

the requesting country to enable proceedings to be brought against the 

prisoner in relation to the extradition offence on such conditions as are 

agreed between the respective countries. 

PRIORITY WHERE TWO OR MORE REQUESTS MADE 

19. (1) Where the requested country receives two or more requests 

from different countries for the extradition of the same person, the 

competent executive authority will determine which request will proceed 

and may refuse the other requests. 

(2) In making a determination under paragraph (1), the authority will 

consider all the circumstances of the case and in particular - 

a. the relative seriousness of the offences, 
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b. the relative dates on which the requests were made, and 

c. the citizenship or other national status and ordinary residence of the 

person sought. 

SPECIALTY RULE 

20. (1) This clause relates to a person sought who has been extradited 

from one country to another, so long as the person has not had a reasonable 

opportunity of leaving the second mentioned country. 

(2) In the case of a person sought to whom this clause relates, detention 

or trial in the requesting country for any offence committed prior to 

extradition (other than the one for which the person was extradited or any 

lesser offence proved by the facts on which extradition was based), without 

the consent of the requested country, will be precluded by law. 

(3) When considering a request for consent under paragraph (2) the 

executive authority of the requested country may seek such particulars as it 

may require in order that it may be satisfied that the request is otherwise 

consistent with the principles of this Scheme 

(4) Consent under paragraph (2) shall not be unreasonably withheld but 

where, in the opinion of the requested country, it appears that, on the facts 

known to the requesting country at the time of the original request for 

extradition, application should have been made in respect of such offences 

at that time, that may constitute a sufficient basis for refusal of consent. 

(5) The requesting country shall not extradite a person sought who has 

been surrendered to that country pursuant to a request for extradition, to a 

third country for an offence committed prior to extradition, without the 

consent of the requested country . 

(6) In considering a request under paragraph (5) the requested country 

may seek the particulars referred to in paragraph (3) and shall not 

unreasonably withhold consent. 

(7) Nothing in this clause shall prevent a court in the requesting 

country from taking into account any other offence, whether an extradition 

offence or not under this Scheme, for the purpose of passing sentence on a 

person convicted of an offence for which he or she was surrendered, where 

the person consents. 
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RETURN OF ESCAPED PRISONERS 

21. (1) In the case of a person who - 

a. has been convicted of an extradition offence by a court in any country 

and is unlawfully at large before the expiry of the sentence for that 

offence, and 

b. is found in another country, the provisions set out in this Scheme, as 

applied for the purposes of this clause by paragraph (2), will govern 

extradition to the country in which the person was convicted. 

(2) For the purposes of this clause this Scheme shall be construed, 

subject to any necessary adaptations or modifications, as though the person 

unlawfully at large were accused of the offence for which there is a 

conviction and, in particular - 

a. any reference to a person sought shall be construed as including a 

reference to such a person as is mentioned in paragraph (1); and 

b. the reference in clause 5(4) to evidence that establishes a prima facie 

case shall be construed as a reference to such evidence as establishes 

that the person has been convicted. 

(3) The references in this clause to a person unlawfully at large shall be 

construed as including reference to a person at large in breach of a condition 

of a licence to be at large. 

ANCILLARY PROVISIONS 

22. Each country will take, subject to its constitution, any legislative 

and other steps which may be necessary or expedient in the circumstances to 

facilitate and effectuate - 

a. the transit through its territory of a person sought who is being 

extradited under this Scheme; 

b. the delivery of property found in the possession of a person sought at 

the time of arrest which may be material evidence of the extradition 

offence; and 

c. the proof of warrants, certificates of conviction, depositions and other 

documents. 
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ALTERNATIVE ARRANGEMENTS AND MODIFICATIONS 

23. Nothing in this Scheme shall prevent - 

a. the making of arrangements between Commonwealth countries for 

further or alternative provision for extradition, or 

b. the application of the Scheme with modifications by one country in 

relation to another which has not brought the Scheme fully into effect. 
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2. Scheme relating to Mutual Assistance in 
Criminal Matters within the Commonwealth 

 

including amendments made by Law Ministers in April 1990, November 

2002 and October 2005 

PURPOSE AND SCOPE 

1. (1) The purpose of this Scheme is to increase the level and scope of 

assistance rendered between Commonwealth Governments in criminal 

matters. It augments, and in no way derogates from existing forms of co-

operation, both formal and informal; nor does it preclude the development 

of enhanced arrangements in other fora. 

(2) This Scheme provides for the giving of assistance by the competent 

authorities of one country (the requested country) in respect of criminal 

matters arising in another country (the requesting country). 

(3) Assistance in criminal matters under this Scheme includes 

assistance in 

a. identifying and locating persons; 

b. serving documents; 

c. examining witnesses; 

d. search and seizure; 

e. obtaining evidence; 

f. facilitating the personal appearance of witnesses; 

g. effecting a temporary transfer of persons in custody to appear as a 

witness; 

h. obtaining production of judicial or official records; 

i. tracing, seizing and confiscating the proceeds or instrumentalities of 

crime; and 

j. preserving computer data. 
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MEANING OF COUNTRY 

2. For the purposes of this Scheme, each of the following is a separate 

country, that is to say 

a. each sovereign and independent country within the Commonwealth 

together with any dependent territories which that country designates; 

and 

b. each country within the Commonwealth which, though not sovereign 

and independent, is not designated for the purposes of the preceding 

sub-paragraph. 

CRIMINAL MATTER 

3. (1) For the purposes of this Scheme, a criminal matter arises in a 

country if the Central Authority of that country certifies that criminal or 

forfeiture proceedings have been instituted in a court exercising jurisdiction 

in that country or that there is reasonable cause to believe that an offence 

has been committed in respect of which such criminal proceedings could be 

so instituted. 

(2) "Offence", in the case of a federal country or a country having more 

than one legal system, includes an offence under the law of the country or 

any part thereof. 

(3) "Forfeiture proceedings" means proceedings, whether civil or 

criminal, for an order 

a. restraining dealings with any property in respect of which there is 

reasonable cause to believe that it has been 

i. derived or obtained, whether directly or indirectly, from; or 

ii. used in, or in connection with, the commission of an offence; 

b. confiscating any property derived or obtained as provided in paragraph 

(a)(i) or used as provided in paragraph (a)(ii); or 

c. imposing a pecuniary penalty calculated by reference to the value of 

any property derived or obtained as provided in paragraph (a)(i) or used 

as provided in paragraph (a)(ii). 

REQUESTS FOR COMPUTER DATA - DEFINITIONS 

4. For the purposes of this Scheme 



 

 

 

 91 

(1) “subscriber information” means any information contained in the 

form of computer data or any other form that is held by a service provider, 

relating to subscribers of its services other than traffic or content data and by 

which can be established: 

a. the type of communication service used and the period of service; 

b. the subscriber’s identity, postal or geographic address, telephone and 

other access number, billing and payment information, available on the 

basis of the service agreement or arrangement; 

c. any other information on the site of the installation of communication 

equipment, available on the basis of the service agreement or 

arrangement. 

(2) "computer system" means a device or a group of interconnected or 

related devices, including the Internet, one or more of which, pursuant to a 

program, performs automatic processing of data; 

(3) “computer data” means any representation of facts, information or 

concepts in a form suitable for processing in a computer system, including a 

program suitable to cause a computer system to perform a function; 

(4) “service provider” means: 

a. a public or private entity that provides to users of its services the ability 

to communicate by means of a computer system, and 

b. any other entity that processes or stores computer data on behalf of that 

entity or those users. 

(5) “traffic data” means any computer data: 

a. that relates to a communication by means of a computer system; and 

b. is generated by a computer system that formed a part in the chain of 

communication; and 

c. shows the communication’s origin, destination, route, time, date, size, 

duration, or type of underlying service. 

(6) “Content data” means the content of the communication; that is, the 

meaning or purpose of the communication, or the message or information 

being conveyed by the communication. It is everything transmitted as part 

of the communication that is not traffic data. 

(7) “Preservation of computer data” means the protection of computer 

data which already exists in a stored form from modification or deletion, or 

from anything that would cause its current quality or condition to change or 

deteriorate. Computer data that is stored on a highly transitory basis as an 

integral function of the technology used in its transmission is not computer 

data which already exists in a stored form for the purposes of this definition. 
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CENTRAL AUTHORITIES 

5. Each country shall designate a Central Authority to transmit and to 

receive requests for assistance under this Scheme. 

ACTION IN THE REQUESTING COUNTRY 

6. (1) A request for assistance under this Scheme may be initiated by 

any law enforcement agency or public prosecution or judicial authority 

competent under the law of the requesting country. 

(2) The Central Authority of the requesting country shall, if it is 

satisfied that the request can properly be made under this Scheme, transmit 

the request to the central Authority of the requested country and shall ensure 

that the request contains all the information required by the provisions of 

this Scheme. 

(3) The Central Authority of the requesting country shall provide as far 

as practicable additional information sought by the Central Authority of the 

requested country. 

ACTION IN THE REQUESTED COUNTRY 

7. (1) Subject to the provisions of this Scheme, the requested country 

shall grant the assistance requested as expeditiously as practicable. 

(2) The Central Authority of the requested country shall, subject to the 

following provisions of this paragraph, take the necessary steps to ensure 

that the competent authorities of that country comply with the request. 

(3) If the Central Authority of the requested country considers 

a. that the request does not comply with the provisions of this Scheme, or 

b. that in accordance with the provisions of this Scheme the request for 

assistance is to be refused in whole or in part, or 

c. that the request cannot be complied with, in whole or in part, or 

d. that there are circumstances which are likely to cause a significant delay 

in complying with the request, it shall promptly inform the Central 

Authority of the requesting country, giving reasons. 

(4) The requested country may make the granting of assistance subject 

to the requesting country giving an undertaking that: 
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a. the evidence provided will not be used directly or indirectly in relation 

to the investigation or prosecution of a specified person; or 

b. a court in the requesting country will determine whether or not the 

material is subject to privilege. 

(5) If the requesting country refuses to give the undertaking under sub-

paragraph 

(4), the requested country may refuse to grant the assistance sought in 

whole or in part. 

REFUSAL OF ASSISTANCE 

8. (1) The requested country may refuse to comply in whole or in part 

with a request for assistance under this Scheme if the criminal matter 

appears to the Central Authority of that country to concern 

a. conduct which would not constitute an offence under the law of that 

country; or 

b. an offence or proceedings of a political character; or 

c. conduct which in the requesting country is an offence only under 

military law or a law relating to military obligations; or 

d. conduct in relation to which the person accused or suspected of having 

committed an offence has been acquitted or convicted by a court in the 

requested country. 

(2) The requested country may refuse to comply in whole or in part 

with a request for assistance under this Scheme 

a. to the extent that it appears to the Central Authority of that country that 

compliance would be contrary to the Constitution of that country, or 

would prejudice the security, international relations or other essential 

public interests of that country; or 

b. where there are substantial grounds leading the Central Authority of 

that country to believe that compliance would facilitate the prosecution 

or punishment of any person on account of his race, religion, nationality 

or political opinions or would cause prejudice for any of these reasons 

to any person affected by the request. 

(3) The requested country may refuse to comply in whole or in part 

with a request for assistance to the extent that the steps required to be taken 

in order to comply with the request cannot under the law of that country be 

taken in respect of criminal matters arising in that country. 

(4) An offence shall not be an offence of a political character for the 

purposes of this paragraph if it is an offence within the scope of any 
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international convention to which both the requesting and requested 

countries are parties and which imposes on the parties thereto an obligation 

either to extradite or prosecute a person accused of the commission of the 

offence. 

MEASURES OF COMPULSION 

9. (1) The competent authorities of the requested country shall in 

complying with a request under this Scheme use only such measures of 

compulsion as are available under the law of that country in respect of 

criminal matters arising in that country. 

(2) Where under the law of the requested country measures of 

compulsion cannot be applied to any person to take the steps necessary to 

secure compliance with a request under this Scheme but the person 

concerned is willing to act voluntarily in compliance or partial compliance 

with the terms of the request, the competent authorities of the requested 

country shall make available the necessary facilities. 

SCHEME NOT TO COVER ARREST OR EXTRADITION 

10. Nothing in this Scheme is to be construed as authorising the 

extradition, or the arrest or detention with a view to extradition, of any 

person. 

CONFIDENTIALITY 

11. The Central Authorities and the competent authorities of the 

requesting and requested countries shall use their best efforts to keep 

confidential a request and its contents and the information and materials 

supplied in compliance with a request except for disclosure in criminal 

proceedings and where otherwise authorised by the Central Authority of the 

other country. 

LIMITATION OF USE OF INFORMATION OR EVIDENCE 

12. The requesting country shall not use any information or evidence 

obtained in response to a request for assistance under this Scheme in 

connection with any matter other than the criminal matter specified in the 

request without the prior consent of the Central Authority of the requested 

country. 
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EXPENSES OF COMPLIANCE 

13. (1) Except as provided in the following provisions of this 

paragraph, compliance with a request under this Scheme shall not give rise 

to any claim against the requesting country for expenses incurred by the 

Central Authority or other competent authorities of the requested country. 

(2) The requesting country shall be responsible for the travel and 

incidental expenses of witnesses travelling to the requesting country, 

including those of accompanying officials, for fees of experts, and for the 

costs of any translation required by the requesting country. 

(3) If in the opinion of the requested country, the expenses required in 

order to comply with the request are of an extraordinary nature, the Central 

Authority of the requested country shall consult with the Central Authority 

of the requesting country as to the terms and conditions under which 

compliance with the request may continue, and in the absence of agreement 

the requested country may refuse to comply further with the request. 

CONTENTS REQUEST FOR ASSISTANCE 

14. (1) Except in the case of a request for the preservation of computer 

data under Article 1 (3) (j) of this Scheme, a request under the Scheme shall: 

a. specify the nature of the assistance requested; 

b. contain the information appropriate to the assistance sought as specified 

in the following provisions of this Scheme; 

c. indicate any time-limit within which compliance with the request is 

desired, stating reasons; 

d. contain the following information: 

i. the identity of the agency or authority initiating the request; 

ii. the nature of the criminal matter; and 

iii. whether or not criminal proceedings have been instituted. 

e. where criminal proceedings have been instituted, contain the following 

information: 

i. the court exercising jurisdiction in the proceedings; 

ii. the identity of the accused person; 

iii. the offences of which he stands accused, and a summary of the facts; 

iv. the stage reached in the proceedings; and 

v. any date fixed for further stages in the proceedings. 
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f. where criminal proceedings have not been instituted, state the offence 

which the Central Authority of the requesting country has reasonable 

cause to believe to have been committed, with a summary of known 

facts. 

(2) A request shall normally be in writing, and if made orally in the 

case of urgency, shall be confirmed in writing forthwith. 

REQUESTS FOR THE PRESERVATION OF COMPUTER DATA 

15. (1) A request for the preservation of computer data under this 

Article made by an agency or authority competent to make such a request 

under the laws of the requesting country can be directly transmitted to an 

agency or authority competent to receive such a request under the laws of 

the requested country. 

(2) A request for the preservation of computer data shall 

a. specify the identity of the agency or authority making the request; 

b. contain a brief description of the conduct under investigation; 

c. contain a description of the computer data to be preserved and its 

relationship to the investigation or prosecution, and in particular 

identifying whether the computer data to be preserved includes: 

i. subscriber information 

ii. traffic data 

iii. content data. 

d. contain a statement that the requesting country intends to submit a 

request for mutual assistance to obtain the computer data within the 

period permitted under this Article. 

(3) The preservation of computer data pursuant to a request made under 

this Article shall be for a period of 120 (one hundred and twenty) days, 

pending submission by the requesting country of a request for assistance to 

obtain the preserved computer data. Following the receipt of such a request, 

the data shall continue to be preserved pending the determination of that 

request and, if the request is granted, until the data is obtained pursuant to 

the request for assistance. 

(4) If the requested country considers that the preservation of computer 

data pursuant to a request made under this Article will not ensure the future 

availability of the computer data, or will threaten the confidentiality of, or 

otherwise prejudice the investigation in the requesting country, it shall 

promptly inform the requesting country, which shall then determine whether 

the request should nevertheless be executed. 
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(5) Notwithstanding the general grounds for refusal contained in 

Article 8, a request for the preservation of computer data under this Article 

may be refused only to the extent that it appears to the requested country 

that compliance would be contrary to the laws and/or constitution of that 

country, or would prejudice the security, international relations, or other 

essential public interests of that country. 

IDENTIFYING AND LOCATING PERSONS 

16. (1) A request under this Scheme may seek assistance in identifying 

or locating persons believed to be within the requested country. 

(2) The request shall indicate the purpose for which the information is 

requested and shall contain such information as is available to the Central 

Authority of the requesting country as to the whereabouts of the person 

concerned and such other information as it possesses as may facilitate the 

identification of that person. 

SERVICE OF DOCUMENTS 

17. (1) A request under this Scheme may seek assistance in the service 

of documents relevant to a criminal matter arising in the requesting country. 

(2) The request shall be accompanied by the documents to be served 

and, where those documents relate to attendance in the requesting country, 

such notice as the Central Authority of that country is reasonably able to 

provide of outstanding warrants or other judicial orders in criminal matters 

against the person to be served. 

(3) The Central Authority of the requested country shall endeavour to 

have the documents served: 

a. by any particular method stated in the request, unless such method is 

incompatible with the law of that country; or 

b. by any method prescribed by the law of that country for the service of 

documents in criminal proceedings. 

(4) The requested country shall transmit to the Central Authority of the 

requesting country a certificate as to the service of the documents or, if they 

have not been served, as to the reasons which have prevented service. 

(5) A person served in compliance with a request with a summons to 

appear as a witness in the requesting country and who fails to comply with 

the summons shall not by reason thereof be liable to any penalty or measure 

of compulsion in either the requesting or the requested country 

notwithstanding any contrary statement in the summons. 
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EXAMINATION OF WITNESSES 

18. (1) A request under this Scheme may seek assistance in the 

examination of witnesses in the requested country. 

(2) The request shall specify, as appropriate and so far as the 

circumstances of the case permit: 

a. the names and addresses or the official designations of the witnesses to 

be examined; 

b. the questions to be put to the witnesses or the subject matter about 

which they are to be examined; 

c. whether it is desired that the witnesses be examined orally or in writing; 

d. whether it is desired that the oath be administered to the witnesses (or, 

as the law of the requested country allows, that they be required to 

make their solemn affirmation); 

e. any provisions of the law of the requesting country as to privilege or 

exemption from giving evidence which appear especially relevant to the 

request; and 

f. any special requirements of the law of the requesting country as to the 

manner of taking evidence relevant to its admissibility in that country. 

(3) The request may ask that, so far as the law of the requested country 

permits, the accused person or his legal representative may attend the 

examination of the witness and ask questions of the witness. 

SEARCH AND SEIZURE 

19. (1) A request under this Scheme may seek assistance in the search 

for, and seizure of property or computer data in the requested country. 

(2) The request shall specify the property or computer data to be 

searched for and seized and shall contain, so far as reasonably practicable, 

all information available to the Central Authority of the requesting country 

which may be required to be adduced in an application under the law of the 

requested country for any necessary warrant or authorization to effect the 

search and seizure. 

(3) The requested country shall provide such certification as may be 

required by the requesting country concerning the result of any search, the 

place and circumstances of seizure, and the subsequent custody of the 

property or computer data seized. 
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OTHER ASSISTANCE IN OBTAINING EVIDENCE 

20. (1) A request under this Scheme may seek other assistance in 

obtaining evidence. 

(2) The request shall specify, as appropriate and so far as the 

circumstance of the case permit: 

a. the documents, records, property or computer data to be inspected, 

preserved, photographed, copied or transmitted; 

b. the samples of any property or computer data to be taken, examined or 

transmitted; and 

c. the site to be viewed or photographed. 

PRIVILEGE 

21. (1) No person shall be compelled in response to a request under 

this Scheme to give any evidence in the requested country which he could 

not be compelled to give: 

a. in criminal proceedings in that country; or 

b. in criminal proceedings in the requesting country. 

(2) For the purposes of this paragraph any reference to giving evidence 

includes references to answering any question and to producing any 

document. 

PRODUCTION OF JUDICIAL OR OFFICIAL RECORDS 

22. (1) A request under this Scheme may seek the production of 

judicial or official records relevant to a criminal matter arising in the 

requesting country. 

(2) For the purposes of this paragraph "judicial records" means 

judgements, orders and decisions of courts and other documents held by 

judicial authorities and "official records" means documents held by 

government departments or agencies or prosecution authorities. 

(3) The requested country shall provide copies of judicial or official 

records which are publicly available. 

(4) The requested country may provide copies of judicial or official 

records not publicly available, to the same extent and under the same 

conditions as apply to the provision of such records to its own law 

enforcement agencies or prosecution or judicial authorities. 
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TRANSMISSION AND RETURN OF MATERIAL 

23. (1) Where compliance with a request under this Scheme would 

involve the transmission to the requesting country of any document, record 

or property, the requested country 

a. may postpone the transmission of the material if it is required in 

connection with proceedings in that country, and in such a case shall 

provide certified copies of a document or record pending transmission 

of the original; 

b. may require the requesting country to agree to terms and conditions to 

protect third party interests in the material to be transmitted and may 

refuse to effect such transmission pending such agreement. 

(2) Where any document, record or property is transmitted to the 

requesting country in compliance with a request under this Scheme, it shall 

be returned to the requested country when it is no longer required in 

connection with the criminal matter specified in the request unless that 

country has indicated that its return is not desired. 

(3) The requested country shall authenticate material that is to be 

transmitted by that country. 

AUTHENTICATION 

24. A document or other material transmitted for the purposes of or in 

response to a request under this Scheme shall be deemed to be duly 

authenticated if it: 

a. purports to be signed or certified by a judge or Magistrate, or to bear in 

the stamp or seal of a Minister, government department or Central 

Authority; or 

b. is verified by the oath of a witness or of a public officer of the 

Commonwealth country from which the document or material 

emanates. 

PERSONAL APPEARANCE OF WITNESSES IN THE 

REQUESTING COUNTRY 

25. (1) A request under this Scheme may seek assistance in facilitating 

the personal appearance of the witnesses before a court exercising 

jurisdiction in the requesting country. 

(2) The request shall specify 
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a. the subject matter upon which it is desired to examine the witnesses; 

b. the reasons for which the personal appearance of the witnesses is 

required; and 

c. details of the travelling, subsistence and other expenses payable by the 

requesting country in respect of the personal appearance of the 

witnesses. 

(3) The competent authorities of the requested country shall invite 

persons whose appearance as witnesses in the requesting country is desired; 

and 

a. ask whether they agree to appear; 

b. inform the Central Authority of the requesting country of their answer; 

and 

c. if they are willing to appear, make appropriate arrangements to 

facilitate the personal appearance of the witnesses. 

(4) A person whose appearance as a witness is the subject of a request 

and who does not agree to appear shall not by reason thereof be liable to any 

penalty or measure of compulsion in either the requesting or requested 

country. 

PERSONAL APPEARANCE OF PERSONS IN CUSTODY 

26. (1) A request under this Scheme may seek the temporary transfer 

of persons in custody in the requested country to appear as witnesses before 

a court exercising jurisdiction in the requesting country. 

(2) The request shall specify: 

a. the subject matter upon which it is desired to examine the witnesses; 

b. the reasons for which the personal appearance of the witnesses is 

required. 

(3) The requested country shall refuse to comply with a request for the 

transfer of persons in custody if the persons concerned do not consent to the 

transfer. 

(4) The requested country may refuse to comply with a request for the 

transfer of persons in custody and shall be under no obligation to inform the 

requesting country of the reasons for such refusal. 

(5) A person in custody whose transfer is the subject of a request and 

who does not consent to the transfer shall not by reason thereof be liable to 

any penalty or measure of compulsion in either the requesting or requested 

country. 
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(6) Where persons in custody are transferred, the requested country 

shall notify the requesting country of: 

a. the dates upon which the persons are due under the law of the requested 

country to be released from custody; and 

b. the dates by which the requested country requires the return of the 

Persons and shall notify any variations in such dates. 

(7) The requesting country shall keep the persons transferred in 

custody, and shall return the persons to the requested country when their 

presence as witnesses in the requesting country is no longer required, and in 

any case by the earlier of the dates notified under sub-paragraph (6). 

(8) The obligation to return the persons transferred shall subsist 

notwithstanding the fact that they are nationals of the requesting country. 

(9) The period during which the persons transferred are in custody in 

the requesting country shall be deemed to be service in the requested 

country of an equivalent period of custody in that country for all purposes. 

(10) Nothing in this paragraph shall preclude the release in the 

requesting country without return to the requested country of any person 

transferred where the two countries and the person concerned agreed. 

IMMUNITY OF PERSONS APPEARING 

27. (1) Subject to the provisions of paragraph 24, witnesses appearing 

in the requesting country in response to a request under paragraph 23 or 

persons transferred to that country in response to a request under paragraph 

24 shall be immune in that country from prosecution, detention or any other 

restriction of personal liberty in respect of criminal acts, omissions or 

convictions before the time of their departure from the requested country. 

(2) The immunity provided for in that paragraph shall cease: 

a. in the case of witnesses appearing in response to a request under 

paragraph 23, when the witnesses having had, for a period of 15 

consecutive days from the dates when they were notified by the 

competent authority of the requesting country that their presence was 

no longer required by the court exercising jurisdiction in the criminal 

matter, an opportunity of leaving have nevertheless remained in the 

requesting country, or having left that country have returned to it; 

b. in the case of persons transferred in response to a request under 

paragraph 24 and remaining in custody when they have been returned 

to the requested country. 
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TRACING THE PROCEEDS OR INSTRUMENTALITIES OF 

CRIME 

28. (1) A request under this Scheme may seek assistance in identifying, 

locating and assessing the value of property believed to have been derived 

or obtained, directly or indirectly, from, or to have been used in, or in 

connection with, the commission of an offence and believed to be within the 

requested country. 

(2) The request shall contain such information as is available to the 

Central Authority of the requesting country as to the nature and location of 

the property and as to any person in whose possession or control the 

property is believed to be. 

SEIZING AND CONFISCATING THE PROCEEDS OF 

INSTRUMENTALITIES OF CRIME 

29. (1) A request under this Scheme may seek assistance in securing: 

a. the making in the requested country of an order relating to the proceeds 

of instrumentalities of crime; or 

b. the recognition or enforcement in that country of such an order made in 

the requesting country. 

(2) For the purpose of this paragraph, "an order relating to the proceeds 

of instrumentalities of crime" means: 

a. an order restraining dealings with any property in respect of which there 

is reasonable cause to believe that it has been derived or obtained, 

directly or indirectly, from, or used in, or in connection with, the 

commission of an offence; 

b. an order confiscating property derived or obtained, directly or 

indirectly, from, or used in or in connection with, the commission of an 

offence; and 

c. an order imposing a pecuniary penalty calculated by reference to the 

value of any property so derived, obtained or used. 

(3) Where the requested country cannot enforce an order made in the 

requesting country, the requesting country may request the making of any 

similar order available under the law of the requested country. 

(4) The request shall be accompanied by a copy of any order made in 

the requesting country and shall contain so far as reasonably practicable, all 

information available to the Central Authority of the requesting country 

which may be required in connection with the procedures to be followed in 

the requested country. 
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(5) The law of the requested country shall apply to determine the 

circumstances and manner in which an order may be made, recognised or 

enforced in response to the request. 

(6) The law of the requested country may provide for the protection of 

the interests of bona fide third parties in property restrained or confiscated 

as a result of a request made pursuant to this Scheme, by providing: 

a. for the giving of notice of the making of orders restraining or 

confiscating property; and 

b. that any third party claiming an interest in property so restrained or 

confiscated may make an application to a court of competent 

jurisdiction for an order 

i. declaring that the interest of the applicant in the property or part 

thereof was acquired bona fide; and 

ii. restoring such property or the value of the interest therein to the 

applicant. 

DISPOSAL OR RELEASE OF PROPERTY 

30. (1) The law of the requested country shall apply to determine the 

disposal of any property 

a. forfeited; or 

b. obtained as a result of the enforcement of a pecuniary penalty order as a 

result of a request under this Scheme. 

(2) The law of the requested country shall apply to determine the 

circumstances in which property made the subject of interim seizure as a 

result of a request under this Scheme may be released from the effects of 

such seizure. 

(3) The law of the requested country may provide that the proceeds of 

an order of the type referred to in sub-paragraphs 27(2)(b) and (c), or the 

value thereof, may be 

a. returned to the requesting country; or 

b. shared with the requesting country in such proportion as the requested 

country in its discretion deems appropriate in all the circumstances. 
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CONSULTATION 

31. The Central Authorities of the requested and requesting countries 

shall consult promptly, at the request of either, concerning matters arising 

under this Scheme. 

OTHER ASSISTANCE 

32. After consultation between the requesting and the requested 

countries assistance not within the scope of this Scheme may be given in 

respect of a criminal matter on such terms and conditions as may be agreed 

by those countries. 

NOTIFICATION OF DESIGNATIONS 

33. Designations of dependent territories under paragraph 2 and of 

Central Authorities under paragraph 4 shall be notified to the 

Commonwealth Secretary-General. 



 

3. Commonwealth Scheme for the Transfer of 
Offenders 

As amended in 1990 

GENERAL PRINCIPLES 

 

1. A person convicted and sentenced to a term of imprisonment in 

one country ("the sentencing country") for an offence may be transferred, in 

accordance with the provisions of this scheme, to another country ("the 

administering country") in order that he may serve the remainder of that 

sentence in that other country. 

 

DEFINITIONS 

 

2. For the purposes of this Scheme - 

(a) each of the following is a separate country, that is to say - 

(i) each sovereign and independent country within the Commonwealth, 

together with any dependent territories which that country designates, and 

(ii) each country within the Commonwealth which, although not sovereign 

and independent, is not designated for the purposes of the preceding sub-

paragraph; 

(b) (i) "administering country" means the country to which the convicted 

offender may be, or has been, transferred in order to serve his sentence; 

(ii) "convicted offender" means a person upon whom a sentence has been 

imposed; 

(iii) "judgment" means a decision or order of a court or tribunal imposing a 

sentence; 

(iv) "sentence" means any punishment or measure involving deprivation of 

liberty ordered by a court o tribunal for a determinate or indeterminate 

period of time in the exercise of its criminal jurisdiction; 

(v) "sentencing country" means the country in which the sentence was 

imposed on the convicted offender who may be, or has been, transferred. 
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TRANSFER OF CONVICTED OFFENDER 

 

3. (1) A convicted offender to whom this Scheme may apply shall 

be informed by the sentencing country of the substance of the Scheme. 

(2) A convicted offender may only be transferred following a request by 

either the sentencing country or the administering country, but the convicted 

offender may apply for his transfer. 

(3) When a convicted offender applies for his transfer, the country which 

receives that application shall. as soon as practicable, so inform the other 

country. 

 

CONDITIONS FOR TRANSFER 

 

4. (1) A convicted offender may be transferred under the Scheme 

only on the following conditions - 

(a) if that person - 

(i) is a national of the administering country, notwithstanding that he may 

also be a national of any other country, including the sentencing country, or 

(ii) has close ties with the administering country of a kind that may be 

recognised by that country for the purposes of this Scheme; and 

(b) if the judgment is final; and 

(c) if at the time of receipt of the request for transfer, the convicted offender 

still has at least six months of the sentence to serve or if the sentence is 

indeterminate; and 

(d) if the transfer is consented to by the convicted offender or, where In 

view of his age or his physical or mental condition one of the two countries 

considers it necessary, by a person entitled to act on behalf of the convicted 

offender; and 

(e) if the sentencing and administering countries agree to the transfer. 

(2) In exceptional cases it is open to the sentencing and administering 

countries to agree to a transfer even if the time to be served by the sentenced 

person is less than that specified in sub-paragraph (1)(c). 

(3) A country may, at any time, define as far as it is concerned the term 

"national" for the purposes of this Scheme. 
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OBLIGATIONS TO FURNISH INFORMATION 

 

5. (1) For the purposes of enabling a decision to be made on a 

request or an application under this Scheme, the sentencing country shall 

send the following information and documents to the administering country, 

unless either country has already decided that it will not agree to the transfer 

- 

(a) the name, date and place of birth of the convicted offender; 

(b) his address, if any, in the administering country; 

(c) a certified copy of the judgment and a copy or account of the law on 

which it is based; 

(d) a statement of the facts upon which the conviction and sentence were 

based; 

(e) the nature, duration and date of commencement of the sentence; 

(f) whenever appropriate, any medical or social reports on the convicted 

offender, information about his treatment in the sentencing country and any 

recommendation for his further treatment in the administering country; and 

(g) any other information which the administering country may specify as 

required in all cases to enable it to consider the possibility of transfer and to 

enable it to inform the prisoner and the sentencing country of the full 

consequences of transfer for the prisoner under its law. 

(2) The administering country, if requested by the sentencing country, shall 

send to it a document or statement indicating whether the convicted offender 

satisfies the requirements of paragraph 4(1)(a). 

 

REQUESTS AND REPLIES 

 

6. (1) Requests and applications for transfer and replies shall be 

made in writing. 

(2) Communications between sentencing and administering countries shall 

be conducted through the channels notified in pursuance of paragraph 19. 

 

SUPPORTING DOCUMENTS 

 

7. Except as provided in paragraph 5(1)(c), documents sent in 

accordance with this Scheme need not be certified. 
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CONSENT AND ITS VERIFICATION 

 

8. (1) The sentencing country shall ensure that the person required 

to give consent to the transfer in accordance with paragraph 4(1)(d) does so 

voluntarily and in writing with full knowledge of the legal consequences 

thereof. The procedure for giving such consent shall be governed by the law 

of the sentencing country. 

(2) The sentencing country shall afford an opportunity to the administering 

country to verify that the consent is given in accordance with the conditions 

set out in sub-paragraph (1). 

 

NOTIFICATIONS OF DECISIONS 

 

9. A convicted offender shall be infomed, in writing, of any action 

taken by the sentencing country or the administering country, as well as of 

any decision taken by either country, on a request for his transfer. 

 

EFFECT OF TRANSFER FOR SENTENCING COUNTRIES 

 

10. The enforcement of the sentence by the administering country 

shall, to the extent that it has been enforced, have the effect of discharging 

that sentence in the sentencing country. 

 

EFFECT OF TRANSFER FOR ADMINISTERING COUNTRY 

 

11. (1) The competent authorities of the administering country shall 

continue the enforcement of the sentence immediately or through a court or 

administrative order under the conditions set out in paragraph 12. 

(2) Subject to the provisions of paragraph 13, the enforcement of the 

sentence shall be governed by the law of the administering country and that 

country alone shall be competent to take all appropriate decisions. 

(3) Any country which, according to its national law cannot avail itself of 

the procedure referred to in sub-paragraph (1) to enforce measures imposed 

in another country on a person who, for reasons of mental condition, has 

been held not criminally responsible for the commission of an offence, and 

which is prepared to receive such a person for further treatment, may 

Indicate the procedure it will follow in such a case. 
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CONTINUED ENFORCEMENT 

 

12. (1) The administering country shall be bound by the legal 

nature and duration of the sentence as determined by the sentencing country. 

(2) If, however, the sentence is by its nature or duration Incompatible with 

the law of the administering country, or its law so requires, that country 

may, by court or administrative order, adapt the sanction to a punishment or 

measure 

prescribed by Its own law. AS to its nature the punishment or measure shall, 

as far as possible, correspond with that imposed by the judgment of the 

sentencing country. It shall not aggravate, by its nature or duration, the 

sanctions imposed in the sentencing country. 

 

PARDON, AMNESTY, COMMUTATION, REVIEW 

 

13. (1) Unless the sentencing and the administering countries 

otherwise agree the sentencing country alone may grant pardon, amnesty or 

commutation of the sentence in accordance with its constitution or other 

laws. 

(2) The sentencing country alone may decide on any application for review 

of the judgment. 

 

TERMINATION OF ENFORCEMENT 

 

14. The administering country shall terminate enforcement of the 

sentence as soon as it is informed by the sentencing country of any decision 

or measure as a result of which the sentence ceases to be enforceable. 

 

INFORMATION ON ENFORCEMENT 

 

15. (1) The administering country shall notify the sentencing 

country - 

(a) when it considers enforcement of the sentence to have been completed; 

or 

(b) if the convicted offender escapes from custody before enforcement of 

the sentence has been completed. 
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(2) The sentencing country may, at any time, request a special report from 

the administering country concerning the enforcement of the sentence. 

 

TRANSIT 

 

16. Each country shall afford reasonable co-operation in facilitating 

the transit through its territory of convicted offenders who are being 

transferred between other countries pursuant to this Scheme. Advance 

notice of such transit shall be given by the country intending to make the 

transfer. 

 

 

COSTS 

 

17. The cost of the transfer of a convicted offender shall be 

defrayed by the sentencing country and the administering country In such 

proportions as they may agree either generally or in regard to any particular 

transfer. 

 

TEMPORAL APPLICATION 

 

18. The Scheme shall be applicable to the enforcement of sentences 

imposed before as well as after its adoption. 

 

ACCEPTANCE OF SCHEME 

 

19. Any country which enacts legislation to give effect to this 

Scheme shall notify the Commonwealth Secretary-General of that fact and 

shall inform him of the proper channel for communication and deposit with 

him a copy of the legislation. 
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I. Universal instruments against 
terrorism 

1. Convention on Offences and Certain Other 
Acts Committed on Board Aircraft 

Signed at Tokyo on 14 September 1963  

In force on 4 December 1969  

United Nations, Treaty Series, vol. 704, No. 10106  

Depositary: International Civil Aviation Organization  

The States Parties to this Convention,  

Have agreed as follows: 

CHAPTER I 

SCOPE OF THE CONVENTION 

Article 1 

1. This Convention shall apply in respect of: 

a. offences against penal law; 

b. acts which, whether or not they are offences, may or do jeopardize the 

safety of the aircraft or of persons or property therein or which 

jeopardize good order and discipline on board. 

2. Except as provided in Chapter III, this Convention shall apply in 

respect of offences committed or acts done by a person on board any aircraft 

registered in a Contracting State, while that aircraft is in flight or on the 

surface of the high seas or of any other area outside the territory of any 

State. 

3. For the purposes of this Convention, an aircraft is considered to be 

in flight from the moment when power is applied for the purpose of take- 

off until the moment when the landing run ends. 

4. This Convention shall not apply to aircraft used in military, 

customs or police services. 
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Article 2 

Without prejudice to the provisions of Article 4 and except when the 

safety of the aircraft or of persons or property on board so requires, no 

provision of this Convention shall be interpreted as authorizing or requiring 

any action in respect of offences against penal laws of a political nature or 

those based on racial or religious discrimination. 

CHAPTER II 

JURISDICTION 

Article 3 

1. The State of registration of the aircraft is competent to exercise 

jurisdiction over offences and acts committed on board. 

2. Each Contracting State shall take such measures as may be 

necessary to establish its jurisdiction as the State of registration over 

offences committed on board aircraft registered in such State. 

3. This Convention does not exclude any criminal jurisdiction 

exercised in accordance with national law. 

Article 4 

A Contracting State which is not the State of registration may not 

interfere with an aircraft in flight in order to exercise its criminal 

jurisdiction over an offence committed on board except in the following 

cases: 

a. the offence has effect on the territory of such State; 

b. the offence has been committed by or against a national or permanent 

resident of such State; 

c. the offence is against the security of such State; 

d. the offence consists of a breach of any rules or regulations relating to 

the flight or manoeuvre of aircraft in force in such State; 

e. the exercise of jurisdiction is necessary to ensure the observance of any 

obligation of such State under a multilateral international agreement. 
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CHAPTER III 

POWERS OF THE AIRCRAFT COMMANDER 

Article 5 

1. The provisions of this Chapter shall not apply to offences and acts 

committed or about to be committed by a person on board an aircraft in 

flight in the airspace of the State of registration or over the high seas or any 

other area outside the territory of any State unless the last point of take- off 

or the next point of intended landing is situated in a State other than that of 

registration, or the aircraft subsequently flies in the airspace of a State other 

than that of registration with such person still on board. 

2. Notwithstanding the provisions of Article 1, paragraph 3, an 

aircraft shall for the purposes of this Chapter, be considered to be in flight at 

any time from the moment when all its external doors are closed following 

embarkation until the moment when any such door is opened for 

disembarkation. In the case of a forced landing, the provisions of this 

Chapter shall continue to apply with respect to offences and acts committed 

on board until competent authorities of a State take over the responsibility 

for the aircraft and for the persons and property on board. 

Article 6 

1. The aircraft commander may, when he has reasonable grounds to 

believe that a person has committed, or is about to commit, on board the 

aircraft, an offence or act contemplated in Article 1, paragraph 1, impose 

upon such person reasonable measures including restraint which are 

necessary: 

a. to protect the safety of the aircraft, or of persons or property therein; or 

b. to maintain good order and discipline on board; or 

c. to enable him to deliver such person to competent authorities or to 

disembark him in accordance with the provisions of this Chapter. 

2. The aircraft commander may require or authorize the assistance of 

other crew members and may request or authorize, but not require, the 

assistance of passengers to restrain any person whom he is entitled to 

restrain. Any crew member or passenger may also take reasonable 

preventive measures without such authorization when he has reasonable 

grounds to believe that such action is immediately necessary to protect the 

safety of the aircraft, or of persons or property therein. 
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Article 7 

1. Measures of restraint imposed upon a person in accordance with 

Article 6 shall not be continued beyond any point at which the aircraft lands 

unless: 

a. such point is in the territory of a non-Contracting State and its 

authorities refuse to permit disembarkation of that person or those 

measures have been imposed in accordance with Article 6, paragraph 

1(c) in order to enable his delivery to competent authorities; 

b. the aircraft makes a forced landing and the aircraft commander is 

unable to deliver that person to competent authorities; or 

c. that person agrees to onward carriage under restraint. 

2. The aircraft commander shall as soon as practicable, and if possible 

before landing in the territory of a State with a person on board who has 

been placed under restraint in accordance with the provisions of Article 6, 

notify the authorities of such State of the fact that a person on board is under 

restraint and of the reasons for such restraint. 

Article 8 

1. The aircraft commander may, in so far as it is necessary for the 

purpose of subparagraph (a) or (b) or paragraph 1 of Article 6, disembark in 

the territory of any State in which the aircraft lands any person who he has 

reasonable grounds to believe has committed, or is about to commit, on 

board the aircraft an act contemplated in Article 1, paragraph 1(b). 

2. The aircraft commander shall report to the authorities of the State 

in which he disembarks any person pursuant to this Article, the fact of, and 

the reasons for, such disembarkation. 

Article 9 

1. The aircraft commander may deliver to the competent authorities 

of any Contracting State in the territory of which the aircraft lands any 

person who he has reasonable grounds to believe has committed on board 

the aircraft an act which, in his opinion, is a serious offence according to the 

penal law of the State of registration of the aircraft. 

2. The aircraft commander shall as soon as practicable and if possible 

before landing in the territory of a Contracting State with a person on board 

whom the aircraft commander intends to deliver in accordance with the 

preceding paragraph, notify the authorities of such State of his intention to 

deliver such person and the reasons therefore. 
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3. The aircraft commander shall furnish the authorities to whom any 

suspected offender is delivered in accordance with the provisions of this 

Article with evidence and information which, under the law of the State of 

registration of the aircraft, are lawfully in his possession. 

Article 10 

For actions taken in accordance with this Convention, neither the 

aircraft commander, any other member of the crew, any passenger, the 

owner or operator of the aircraft, nor the person on whose behalf the flight 

was performed shall be held responsible in any proceeding on account of the 

treatment undergone by the person against whom the actions were taken. 

CHAPTER IV 

UNLAWFUL SEIZURE OF AIRCRAFT 

Article 11 

1. When a person on board has unlawfully committed by force or 

threat thereof an act of interference, seizure, or other wrongful exercise of 

control of an aircraft in flight or when such an act is about to be committed, 

Contracting States shall take all appropriate measures to restore control of 

the aircraft to its lawful commander or to preserve his control of the aircraft. 

2. In the cases contemplated in the preceding paragraph, the 

Contracting State in which the aircraft lands shall permit its passengers and 

crew to continue their journey as soon as practicable, and shall return the 

aircraft and its cargo to the persons lawfully entitled to possession. 

CHAPTER V 

POWERS AND DUTIES OF STATES 

Article 12 

Any Contracting State shall allow the commander of an aircraft 

registered in another Contracting State to disembark any person pursuant to 

Article 8, paragraph 1.  

Article 13 

1. Any Contracting State shall take delivery of any person whom the 

aircraft commander delivers pursuant to Article 9, paragraph 1. 

2. Upon being satisfied that the circumstances so warrant, any 

Contracting State shall take custody or other measures to ensure the 

presence of any person suspected of an act contemplated in Article 11, 

paragraph 1 and of any person of whom it has taken delivery. The custody 
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and other measures shall be as provided in the law of that State but may 

only be continued for such time as is reasonably necessary to enable any 

criminal or extradition proceedings to be instituted. 

3. Any person in custody pursuant to the previous paragraph shall be 

assisted in communicating immediately with the nearest appropriate 

representative of the State of which he is a national. 

4. Any Contracting State, to which a person is delivered pursuant to 

Article 9, paragraph 1, or in whose territory an aircraft lands following the 

commission of an act contemplated in Article 11, paragraph 1, shall 

immediately make a preliminary enquiry into the facts. 

5. When a State, pursuant to this Article, has taken a person into 

custody, it shall immediately notify the State of registration of the aircraft 

and the State of nationality of the detained person and, if it considers it 

advisable, any other interested State of the fact that such person is in 

custody and of the circumstances which warrant his detention. The State 

which makes the preliminary enquiry contemplated in paragraph 4 of this 

Article shall promptly report its findings to the said States and shall indicate 

whether it intends to exercise jurisdiction. 

Article 14 

1. When any person has been disembarked in accordance with Article 

8, paragraph 1, or delivered in accordance with Article 9, paragraph 1, or 

has disembarked after committing an act contemplated in Article 11, 

paragraph 1, and when such person cannot or does not desire to continue his 

journey and the State of landing refuses to admit him, that State may, if the 

person in question is not a national or permanent resident of that State, 

return him to the territory of the State of which he is a national or permanent 

resident or to the territory of the State in which he began his journey by air. 

2. Neither disembarkation, nor delivery, not the taking of custody or 

other measures contemplated in Article 13, paragraph 2, nor return of the 

person concerned, shall be considered as admission to the territory of the 

Contracting State concerned for the purpose of its law relating to entry or 

admission of persons and nothing in this Convention shall affect the law of a 

Contracting State relating to the expulsion of persons from its territory. 

Article 15 

1. Without prejudice to Article 14, any person who has been 

disembarked in accordance with Article 8, paragraph 1, or delivered in 

accordance with Article 9, paragraph 1, or has disembarked after 

committing an act contemplated in Article 11, paragraph 1, and who desires 

to continue his journey shall be at liberty as soon as practicable to proceed 
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to any destination of his choice unless his presence is required by the law of 

the State of landing for the purpose of extradition or criminal proceedings. 

2. Without prejudice to its law as to entry and admission to, and 

extradition and expulsion from its territory, a Contracting State in whose 

territory a person has been disembarked in accordance with Article 8, 

paragraph 1, or delivered in accordance with Article 9, paragraph 1 or has 

disembarked and is suspected of having committed an act contemplated in 

Article 11, paragraph 1, shall accord to such person treatment which is no 

less favorable for his protection and security than that accorded to nationals 

of such Contracting State in like circumstances. 

CHAPTER VI 

OTHER PROVISIONS 

Article 16 

1. Offences committed on aircraft registered in a Contracting State 

shall be treated, for the purpose of extradition, as if they had been 

committed not only in the place in which they have occurred but also in the 

territory of the State of registration of the aircraft. 

2. Without prejudice to the provisions of the preceding paragraph, 

nothing in this Convention shall be deemed to create an obligation to grant 

extradition. 

Article 17 

In taking any measures for investigation or arrest or otherwise 

exercising jurisdiction in connection with any offence committed on board 

an aircraft the Contracting States shall pay due regard to the safety and other 

interests of air navigation and shall so act as to avoid unnecessary delay of 

the aircraft, passengers, crew or cargo. 

Article 18 

If Contracting States establish joint air transport operating 

organizations or international operating agencies, which operate aircraft not 

registered in any one State those States shall, according to the circumstances 

of the case, designate the State among them which, for the purposes of this 

Convention, shall be considered as the State of registration and shall give 

notice thereof to the International Civil Aviation Organization which shall 

communicate the notice to all States Parties to this Convention. 
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CHAPTER VII 

FINAL CLAUSES 

Article 19 

Until the date on which this Convention comes into force in accordance 

with the provisions of Article 21, it shall remain open for signature on 

behalf of any State which at that date is a Member of the United Nations or 

of any of the Specialized Agencies. 

Article 20 

1. This Convention shall be subject to ratification by the signatory 

States in accordance with their constitutional procedures. 

2. The instruments of ratification shall be deposited with the 

International Civil Aviation Organization. 

Article 21 

1. As soon as twelve of the signatory States have deposited their 

instruments of ratification of this Convention, it shall come into force 

between them on the ninetieth day after the date of the deposit of the twelfth 

instrument of ratification. It shall come into force for each State ratifying 

thereafter on the ninetieth day after the deposit of its instrument of 

ratification. 

2. As soon as this Convention comes into force, it shall be registered 

with the Secretary-General of the United Nations by the International Civil 

Aviation Organization. 

Article 22 

1. This Convention shall, after it has come into force, be open for 

accession by any State Member of the United Nations or of any of the 

Specialized Agencies. 

2. The accession of a State shall be effected by the deposit of an 

instrument of accession with the International Civil Aviation Organization 

and shall take effect on the ninetieth day after the date of such deposit. 

Article 23 

1. Any Contracting State may denounce this Convention by 

notification addressed to the International Civil Aviation Organization. 
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2. Denunciation shall take effect six months after the date of receipt 

by the International Civil Aviation Organization of the notification of 

denunciation. 

Article 24 

1. Any dispute between two or more Contracting States concerning 

the interpretation or application of this Convention, which cannot be settled 

through negotiation, shall, at the request of one of them, be submitted to 

arbitration. If within six months from the date of the request for arbitration 

the Parties are unable to agree on the organization of the arbitration, any one 

of those Parties may refer the dispute to the International Court of Justice by 

request in conformity with the Statute of the Court. 

2. Each State may at the time of signature or ratification of this 

Convention or accession thereto, declare that it does not consider itself 

bound by the preceding paragraph. The other Contracting States shall not be 

bound by the preceding paragraph with respect to any Contracting State 

having made such a reservation. 

3. Any Contracting State having made a reservation in accordance 

with the preceding paragraph may at any time withdraw this reservation by 

notification to the International Civil Aviation Organization. 

Article 25 

Except as provided in Article 24 no reservation may be made to this 

Convention. 

Article 26 

The International Civil Aviation Organization shall give notice to all 

States Members of the United Nations or of any of the Specialized 

Agencies: 

a. of any signature of this Convention and the date thereof; 

b. of the deposit of any instrument of ratification or accession and the date 

thereof; 

c. of the date on which this Convention comes into force in accordance 

with Article 21, paragraph 1; 

d. of the receipt of any notification of denunciation and the date thereof; 

and 

e. of the receipt of any declaration or notification made under Article 24 

and the date thereof. 
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IN WITNESS WHEREOF the undersigned Plenipotentiaries, having 

been duly authorized, have signed this Convention. 

DONE at Tokyo on the fourteenth day of September One Thousand 

Nine Hundred and Sixty-three in three authentic texts drawn up in the 

English, French and Spanish languages. 

This Convention shall be deposited with the International Civil 

Aviation Organization with which, in accordance with Article 19, it shall 

remain open for signature and the said Organization shall send certified 

copies thereof to all States Members of the United Nations or of any 

Specialized Agency. 
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2. Convention for the Suppression of Unlawful 
Seizure of Aircraft 

Signed at The Hague on 16 December 1970  

In force on 14 October 1971  

United Nations, Treaty Series, vol. 860, No. 12325  

Depositary: Russian Federation, United Kingdom of Great Britain and 

Northern Ireland and the United States of America  

PREAMBLE 

The States Parties to this Convention, 

Considering that unlawful acts of seizure or exercise of control of 

aircraft in flight jeopardize the safety of persons and property, seriously 

affect the operation of air services, and undermine the confidence of the 

peoples of the world in the safety of civil aviation; 

Considering that the occurrence of such acts is a matter of grave 

concern; 

Considering that, for the purpose of deterring such acts, there is an 

urgent need to provide appropriate measures for punishment of offenders; 

Have agreed as follows: 

Article 1 

Any person who on board an aircraft in flight: 

a. unlawfully, by force or threat thereof, or by any other form of 

intimidation, seizes, or exercises control of, that aircraft, or attempts to 

perform any such act, or 

b. is an accomplice of a person who performs or attempts to perform any 

such act commits an offence (hereinafter referred to as "the offence"). 

Article 2 

Each Contracting State undertakes to make the offence punishable by 

severe penalties. 

Article 3 

1. For the purposes of this Convention, an aircraft is considered to be 

in flight at any time from the moment when all its external doors are closed 
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following embarkation until the moment when any such door is opened for 

disembarkation. In the case of a forced landing, the flight shall be deemed to 

continue until the competent authorities take over the responsibility for the 

aircraft and for persons and property on board. 

2. This Convention shall not apply to aircraft used in military, 

customs or police services. 

3. This Convention shall apply only if the place of take-off or the 

place of actual landing of the aircraft on board which the offence is 

committed is situated outside the territory of the State of registration of that 

aircraft; it shall be immaterial whether the aircraft is engaged in an 

international or domestic flight. 

4. In the cases mentioned in Article 5, this Convention shall not apply 

if the place of take-off and the place of actual landing of the aircraft on 

board which the offence is committed are situated within the territory of the 

same State where that State is one of those referred to in that Article. 

5. Notwithstanding paragraphs 3 and 4 of this Article, Articles 6, 7, 8, 

and 10 shall apply whatever the place of take-off or the place of actual 

landing of the aircraft, if the offender or the alleged offender is found in the 

territory of a State other than the State of registration of that aircraft. 

Article 4 

1. Each Contracting State shall take such measures as may be 

necessary to establish its jurisdiction over the offence and any other act of 

violence against passengers or crew committed by the alleged offender in 

connection with the offence, in the following cases: 

a. when the offence is committed on board an aircraft registered in that 

State; 

b. when the aircraft on board which the offence is committed lands in its 

territory with the alleged offender still on board; 

c. when the offence is committed on board an aircraft leased without crew 

to a lessee who has his principal place of business or, if the lessee has 

no such place of business, his permanent residence, in that State. 

2. Each Contracting State shall likewise take such measures as may 

be necessary to establish its jurisdiction over the offence in the case where 

the alleged offender is present in its territory and it does not extradite him 

pursuant to Article 8 to any of the States mentioned in paragraph 1 of this 

Article. 

3. This Convention does not exclude any criminal jurisdiction 

exercised in accordance with national law. 
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Article 5 

The Contracting States which establish joint air transport operating 

organizations or international operating agencies, which operate aircraft 

which are subject to joint or international registration shall, by appropriate 

means, designate for each aircraft the State among them which shall 

exercise the jurisdiction and have the attributes of the State of registration 

for the purpose of this Convention and shall give notice thereof to the 

International Civil Aviation Organization which shall communicate the 

notice to all States Parties to this Convention. 

Article 6 

1. Upon being satisfied that the circumstances so warrant, any 

Contracting State in the territory of which the offender or the alleged 

offender is present, shall take him into custody or take other measures to 

ensure his presence. The custody and other measures shall be as provided in 

the law of that State but may only be continued for such time as is necessary 

to enable any criminal or extradition proceedings to be instituted. 

2. Such State shall immediately make a preliminary enquiry into the 

facts. 

3. Any person in custody pursuant to paragraph 1 of this Article shall 

be assisted in communicating immediately with the nearest appropriate 

representative of the State of which he is a national. 

4. When a State, pursuant to this Article, has taken a person into 

custody, it shall immediately notify the State of registration of the aircraft, 

the State mentioned in Article 4, paragraph 1(c), the State of nationality of 

the detained person and, if it considers it advisable, any other interested 

States of the fact that such person is in custody and of the circumstances 

which warrant his detention. The State which makes the preliminary enquiry 

contemplated in paragraph 2 of this Article shall promptly report its findings 

to the said States and shall indicate whether it intends to exercise 

jurisdiction. 

Article 7 

The Contracting State in the territory of which the alleged offender is 

found shall, if it does not extradite him, be obliged, without exception 

whatsoever and whether or not the offence was committed in its territory, to 

submit the case to its competent authorities for the purpose of prosecution. 

Those authorities shall take their decision in the same manner as in the case 

of any ordinary offence of a serious nature under the law of that State. 
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Article 8 

1. The offence shall be deemed to be included as an extraditable 

offence in any extradition treaty existing between Contracting States. 

Contracting States undertake to include the offence as an extraditable 

offence in every extradition treaty to be concluded between them. 

2. If a Contracting State which makes extradition conditional on the 

existence of a treaty receives a request for extradition from another 

Contracting State with which it has no extradition treaty, it may at its option 

consider this Convention as the legal basis for extradition in respect of the 

offence. Extradition shall be subject to the other conditions provided by the 

law of the requested State. 

3. Contracting States which do not make extradition conditional on 

the existence of a treaty shall recognize the offence as an extraditable 

offence between themselves subject to the conditions provided by the law of 

the requested State. 

4. The offence shall be treated, for the purpose of extradition between 

Contracting States, as if it had been committed not only in the place in 

which it occurred but also in the territories of the States required to establish 

their jurisdiction in accordance with Article 4, paragraph 1. 

Article 9 

1. When any of the acts mentioned in Article 1(a) has occurred or is 

about to occur, Contracting States shall take all appropriate measures to 

restore control of the aircraft to its lawful commander or to preserve his 

control of the aircraft. 

2. In the cases contemplated by the preceding paragraph, any 

Contracting State in which the aircraft or its passengers or crew are present 

shall facilitate the continuation of the journey of the passengers and crew as 

soon as practicable, and shall without delay return the aircraft and its cargo 

to the persons lawfully entitled to possession. 

Article 10 

1. Contracting States shall afford one another the greatest measure of 

assistance in connection with criminal proceedings brought in respect of the 

offence and other acts mentioned in Article 4. The law of the State 

requested shall apply in all cases. 

2. The provisions of paragraph 1 of this Article shall not affect 

obligations under any other treaty, bilateral or multilateral, which governs or 

will govern, in whole or in part, mutual assistance in criminal matters. 
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Article 11 

Each Contracting State shall in accordance with its national law report 

to the Council of the International Civil Aviation Organization as promptly 

as possible any relevant information in its possession concerning: 

a. the circumstances of the offence; 

b. the action taken pursuant to Article 9; 

c. the measures taken in relation to the offender or the alleged offender, 

and, in particular, the results of any extradition proceedings or other 

legal proceedings. 

Article 12 

1. Any dispute between two or more Contracting States concerning 

the interpretation or application of this Convention which cannot be settled 

through negotiation, shall, at the request of one of them, be submitted to 

arbitration. If within six months from the date of the request for arbitration 

the Parties are unable to agree on the organization of the arbitration, any one 

of those Parties may refer the dispute to the International Court of Justice by 

request in conformity with the Statute of the Court. 

2. Each State may at the time of signature or ratification of this 

Convention or accession thereto, declare that it does not consider itself 

bound by the preceding paragraph. The other Contracting States shall not be 

bound by the preceding paragraph with respect to any Contracting State 

having made such a reservation. 

3. Any Contracting State having made a reservation in accordance 

with the preceding paragraph may at any time withdraw this reservation by 

notification to the Depositary Governments. 

Article 13 

1. This Convention shall be open for signature at The Hague on 16 

December 1970, by States participating in the International Conference on 

Air Law held at The Hague from 1 to 16 December 1970 (hereinafter 

referred to as The Hague Conference). After 31 December 1970, the 

Convention shall be open to all States for signature in Moscow, London and 

Washington. Any State which does not sign this Convention before its entry 

into force in accordance with paragraph 3 of this Article may accede to it at 

any time. 

2. This Convention shall be subject to ratification by the signatory 

States. Instruments of ratification and instruments of accession shall be 

deposited with the Governments of the Union of Soviet Socialist Republics, 

the United Kingdom of Great Britain and Northern Ireland, and the United 
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States of America, which are hereby designated the Depositary 

Governments. 

3. This Convention shall enter into force thirty days following the 

date of the deposit of instruments of ratification by ten States signatory to 

this Convention which participated in The Hague Conference. 

4. For other States, this Convention shall enter into force on the date 

of entry into force of this Convention in accordance with paragraph 3 of this 

Article, or thirty days following the date of deposit of their instruments of 

ratification or accession, whichever is later. 

5. The Depositary Governments shall promptly inform all signatory 

and acceding States of the date of each signature, the date of deposit of each 

instrument of ratification or accession, the date of entry into force of this 

Convention, and other notices. 

6. As soon as this Convention comes into force, it shall be registered 

by the Depositary Governments pursuant to Article 102 of the Charter of the 

United Nations and pursuant to Article 83 of the Convention on 

International Civil Aviation (Chicago, 1944). 

Article 14 

1. Any Contracting State may denounce this Convention by written 

notification to the Depositary Governments. 

2. Denunciation shall take effect six months following the date on 

which notification is received by the Depositary Governments. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being 

duly authorised thereto by their Governments, have signed this Convention. 

DONE at The Hague, this sixteenth day of December, one thousand 

nine hundred and seventy, in three originals, each being drawn up in four 

authentic texts in the English, French, Russian and Spanish languages. 
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3.Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation 

Concluded at Montreal on 23 September 1971  

In force on 26 January 1973  

United Nations, Treaty Series, vol. 974, No. 14118  

Depositary: Russian Federation, United Kingdom of Great Britain an Northern 

Ireland and the United  States of America  

The States Parties to the Convention 

Considering that unlawful acts against the safety of civil aviation 

jeopardize the safety of persons and property, seriously affect the operation 

of air services, and undermine the confidence of the peoples of the world in 

the safety of civil aviation; 

Considering that the occurrence of such acts is a matter of grave 

concern; 

Considering that, for the purpose of deterring such acts, there is an 

urgent need to provide appropriate measures for punishment of offenders; 

Have agreed as follows: 

Article 1 

1. Any person commits an offence if he unlawfully and intentionally: 

a. performs an act of violence against a person on board an aircraft in 

flight if that act is likely to endanger the safety of that aircraft; or 

b. destroys an aircraft in service or causes damage to such an aircraft 

which renders it incapable of flight or which is likely to endanger its 

safety in flight; or 

c. places or causes to be placed on an aircraft in service, by any means 

whatsoever, a device or substance which is likely to destroy that 

aircraft, or to cause damage to it which renders it incapable of flight, or 

to cause damage to it which is likely to endanger its safety in flight; or 

d. destroys or damages air navigation facilities or interferes with their 

operation, if any such act is likely to endanger the safety of aircraft in 

flight; or 

e. communicates information which he knows to be false, thereby 

endangering the safety of an aircraft in flight. 

2. Any person also commits an offence if he: 
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a. attempts to commit any of the offences mentioned in paragraph 1 of this 

Article; or 

b. is an accomplice of a person who commits or attempts to commit any 

such offence. 

Article 2 

For the purposes of this Convention: 

a. an aircraft is considered to be in flight at any time from the moment 

when all its external doors are closed following embarkation until the 

moment when any such door is opened for disembarkation; in the case 

of a forced landing, the flight shall be deemed to continue until the 

competent authorities take over the responsibility for the aircraft and for 

persons and property on board; 

b. an aircraft is considered to be in service from the beginning of the pre-

flight preparation of the aircraft by ground personnel or by the crew for 

a specific flight until twenty-four hours after any landing; the period of 

service shall, in any event, extend for the entire period during which the 

aircraft is in flight as defined in paragraph (a) of this Article. 

Article 3 

Each Contracting State undertakes to make the offences mentioned in 

Article 1 punishable by severe penalties. 

Article 4 

1. This Convention shall not apply to aircraft used in military, 

customs or police services. 

2. In the cases contemplated in subparagraphs (a), (b), (c) and (e) of 

paragraph 1 of Article 1, this Convention shall apply, irrespective of 

whether the aircraft is engaged in an international or domestic flight, only if: 

a. the place of take-off or landing, actual or intended, of the aircraft is 

situated outside the territory of the State of registration of that aircraft; 

or 

b. the offence is committed in the territory of a State other than the State 

of registration of the aircraft. 

3. Notwithstanding paragraph 2 of this Article, in the cases 

contemplated in subparagraphs (a), (b), (c) and (e) of paragraph 1 of Article 

1, this Convention shall also apply if the offender or the alleged offender is 

found in the territory of a State other than the State of registration of the 

aircraft. 



 

 133 

4. With respect to the States mentioned in Article 9 and in the cases 

mentioned in subparagraphs (a), (b), (c) and (e) of paragraph 1 of Article 1, 

this Convention shall not apply if the places referred to in subparagraph (a) 

of paragraph 2 of this Article are situated within the territory of the same 

State where that State is one of those referred to in Article 9, unless the 

offence is committed or the offender or alleged offender is found in the 

territory of a State other than that State. 

5. In the cases contemplated in subparagraph (d) of paragraph 1 of 

Article 1, this Convention shall apply only if the air navigation facilities are 

used in international air navigation. 

6. The provisions of paragraphs 2, 3, 4 and 5 of this Article shall also 

apply in the cases contemplated in paragraph 2 of Article 1. 

Article 5 

1. Each Contracting State shall take such measures as may be 

necessary to establish its jurisdiction over the offences in the following 

cases: 

a. when the offence is committed in the territory of that State; 

b. when the offence is committed against or on board an aircraft registered 

in that State; 

c. when the aircraft on board which the offence is committed lands in its 

territory with the alleged offender still on board; 

d. when the offence is committed against or on board an aircraft leased 

without crew to a lessee who has his principal place of business or, if 

the lessee has no such place of business, his permanent residence, in 

that State. 

2. Each Contracting State shall likewise take such measures as may 

be necessary to establish its jurisdiction over the offences mentioned in 

Article 1, paragraph 1 (a), (b) and (c), and in Article 1, paragraph 2, in so far 

as that paragraph relates to those offences, in the case where the alleged 

offender is present in its territory and it does not extradite him pursuant to 

Article 8 to any of the States mentioned in paragraph 1 of this Article. 

3. This Convention does not exclude any criminal jurisdiction 

exercised in accordance with national law. 

 

 

 

 



 

 134 

Article 6 

1. Upon being satisfied that the circumstances so warrant, any 

Contracting State in the territory of which the offender or the alleged 

offender is present, shall take him into custody or take other measures to 

ensure his presence. The custody and other measures shall be as provided in 

the law of that State but may only be continued for such time as is necessary 

to enable any criminal or extradition proceedings to be instituted. 

2. Such State shall immediately make a preliminary enquiry into the 

facts. 

3. Any person in custody pursuant to paragraph 1 of this Article shall 

be assisted in communicating immediately with the nearest appropriate 

representative of the State of which he is a national. 

4. When a State, pursuant to this Article, has taken a person into 

custody, it shall immediately notify the States mentioned in Article 5, 

paragraph 1, the State of nationality of the detained person and, if it 

considers it advisable, any other interested State of the fact that such person 

is in custody and of the circumstances which warrant his detention. The 

State which makes the preliminary enquiry contemplated in paragraph 2 of 

this Article shall promptly report its findings to the said States and shall 

indicate whether it intends to exercise jurisdiction. 

Article 7 

The Contracting State in the territory of which the alleged offender is 

found shall, if it does not extradite him, be obliged, without exception 

whatsoever and whether or not the offence was committed in its territory, to 

submit the case to its competent authorities for the purpose of prosecution. 

Those authorities shall take their decision in the same manner as in the case 

of any ordinary offence of a serious nature under the law of that State. 

Article 8 

1. The offences shall be deemed to be included as extraditable 

offences in any extradition treaty existing between Contracting States. 

Contracting States undertake to include the offences as extraditable offences 

in every extradition treaty to be concluded between them. 

2. If a Contracting State which makes extradition conditional on the 

existence of a treaty receives a request for extradition from another 

Contracting State with which it has no extradition treaty, it may at its option 

consider this Convention as the legal basis for extradition in respect of the 

offences. Extradition shall be subject to the other conditions provided by the 

law of the requested State. 
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3. Contracting States which do not make extradition conditional on 

the existence of a treaty shall recognize the offences as extraditable offences 

between themselves subject to the conditions provided by the law of the 

requested State. 

4. Each of the offences shall be treated, for the purpose of extradition 

between Contracting States, as if it had been committed not only in the 

place in which it occurred but also in the territories of the States required to 

establish their jurisdiction in accordance with Article 5, paragraph 1 (b), (c) 

and (d). 

Article 9 

The Contracting States which establish joint air transport operating 

organizations or international operating agencies, which operate aircraft 

which are subject to joint or international registration shall, by appropriate 

means, designate for each aircraft the State among them which shall 

exercise the jurisdiction and have the attributes of the State of registration 

for the purpose of this Convention and shall give notice thereof to the 

International Civil Aviation Organization which shall communicate the 

notice to all States Parties to this Convention. 

Article 10 

1. Contracting States shall, in accordance with international and 

national law, endeavour to take all practicable measure for the purpose of 

preventing the offences mentioned in Article 1. 

2. When, due to the commission of one of the offences mentioned in 

Article 1, a flight has been delayed or interrupted, any Contracting State in 

whose territory the aircraft or passengers or crew are present shall facilitate 

the continuation of the journey of the passengers and crew as soon as 

practicable, and shall without delay return the aircraft and its cargo to the 

persons lawfully entitled to possession. 

Article 11 

1. Contracting States shall afford one another the greatest measure of 

assistance in connection with criminal proceedings brought in respect of the 

offences. The law of the State requested shall apply in all cases. 

2. The provisions of paragraph 1 of this Article shall not affect 

obligations under any other treaty, bilateral or multilateral, which governs or 

will govern, in whole or in part, mutual assistance in criminal matters. 
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Article 12 

Any Contracting State having reason to believe that one of the offences 

mentioned in Article 1 will be committed shall, in accordance with its 

national law, furnish any relevant information in its possession to those 

States which it believes would be the States mentioned in Article 5, 

paragraph 1. 

Article 13 

Each Contracting State shall in accordance with its national law report 

to the Council of the International Civil Aviation Organization as promptly 

as possible any relevant information in its possession concerning: 

a. the circumstances of the offence; 

b. the action taken pursuant to Article 10, paragraph 2; 

c. the measures taken in relation to the offender or the alleged offender 

and, in particular, the results of any extradition proceedings or other 

legal proceedings. 

Article 14 

1. Any dispute between two or more Contracting States concerning 

the interpretation or application of this Convention which cannot be settled 

through negotiation, shall, at the request of one of them, be submitted to 

arbitration. If within six months from the date of the request for arbitration 

the Parties are unable to agree on the organization of the arbitration, any one 

of those Parties may refer the dispute to the International Court of Justice by 

request in conformity with the Statute of the Court. 

2. Each State may at the time of signature or ratification of this 

Convention or accession thereto, declare that it does not consider itself 

bound by the preceding paragraph. The other Contracting States shall not be 

bound by the preceding paragraph with respect to any Contracting State 

having made such a reservation. 

3. Any Contracting State having made a reservation in accordance 

with the preceding paragraph may at any time withdraw this reservation by 

notification to the Depositary Governments. 

Article 15 

1. This Convention shall be open for signature at Montreal on 23 

September 1971, by States participating in the International Conference on 

Air Law held at Montreal from 8 to 23 September 1971 (hereinafter referred 

to as the Montreal Conference). After 10 October 1971, the Convention 

shall be open to all States for signature in Moscow, London and 
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Washington. Any State which does not sign this Convention before its entry 

into force in accordance with paragraph 3 of this Article may accede to it at 

any time. 

2. This Convention shall be subject to ratification by the signatory 

States. Instruments of ratification and instruments of accession shall be 

deposited with the Governments of the Union of Soviet Socialist Republics, 

the United Kingdom of Great Britain and Northern Ireland, and the United 

States of America, which are hereby designated the Depositary 

Governments. 

3. This Convention shall enter into force thirty days following the 

date of the deposit of instruments of ratification by ten States signatory to 

this Convention which participated in the Montreal Conference. 

4. For other States, this Convention shall enter into force on the date 

of entry into force of this Convention in accordance with paragraph 3 of this 

Article, or thirty days following the date of deposit of their instruments of 

ratification or accession, whichever is later. 

5. The Depositary Governments shall promptly inform all signatory 

and acceding States of the date of each signature, the date of deposit of each 

instrument of ratification or accession, the date of entry into force of this 

Convention, and other notices. 

6. As soon as this Convention comes into force, it shall be registered 

by the Depositary Governments pursuant to Article 102 of the Convention 

on International Civil Aviation (Chicago, 1944). 

Article 16 

1. Any Contracting State may denounce this Convention by written 

notification to the Depositary Governments. 

2. Denunciation shall take effect six months following the date on 

which notification is received by the Depositary Governments. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being 

duly authorized thereto by their Governments, have signed this Convention. 

DONE at Montreal, this twenty-third day of September, one thousand 

nine hundred and seventy-one, in three originals, each being drawn up in 

four authentic texts in the English, French, Russian and Spanish languages. 

 



 

 138 

4. Convention on the Prevention and 
Punishment of Crimes Against Internationally 

Protected Persons, including Diplomatic 
Agents 

Adopted by the General Assembly of the United Nations on 14 December 1973  

In force on 20 February 1977  

United Nations, Treaty Series, vol. 1035, No. 15410  

Depositary: Secretary-General of the United Nations  

The States Parties to this Convention, 

Having in mind the purposes and principles of the Charter of the United 

Nations concerning the maintenance of international peace and the 

promotion of friendly relations and co-operation among States, 

Considering that crimes against diplomatic agents and other 

internationally protected persons jeopardizing the safety of these persons 

create a serious threat to the maintenance of normal international relations 

which are necessary for co-operation among States, 

Believing that the commission of such crimes is a matter of grave 

concern to the international community, 

Convinced that there is an urgent need to adopt appropriate and 

effective measures for the prevention and punishment of such crimes, 

Have agreed as follows: 

Article 1 

For the purposes of this Convention: 

1. "internationally protected person" means: 

a. a Head of State, including any member of a collegial body performing 

the functions of a Head of State under the constitution of the State 

concerned, a Head of Government or a Minister for Foreign Affairs, 

whenever any such person is in a foreign State, as well as members of 

his family who accompany him; 

b. any representative or official of a State or any official or other agent of 

an international organization of an intergovernmental character who, at 

the time when and in the place where a crime against him, his official 

premises, his private accommodation or his means of transport is 

committed, is entitled pursuant to international law to special protection 
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from any attack on his person, freedom or dignity, as well as members 

of his family forming part of his household; 

2. "alleged offender" means a person as to whom there is sufficient 

evidence to determine prima facie that he has committed or participated in 

one or more of the crimes set forth in article 2. 

Article 2 

1. The intentional commission of: 

a. a murder, kidnapping or other attack upon the person or liberty of an 

internationally protected person; 

b. a violent attack upon the official premises, the private accommodation 

or the means of transport of an internationally protected person likely to 

endanger his person or liberty; 

c. a threat to commit any such attack; 

d. an attempt to commit any such attack; and 

e. an act constituting participation as an accomplice in any such attack 

shall be made by each State Party a crime under its internal law. 

2. Each State Party shall make these crimes punishable by appropriate 

penalties which take into account their grave nature. 

3. Paragraphs 1 and 2 of this article in no way derogate from the 

obligations of States Parties under international law to take all appropriate 

measures to prevent other attacks on the person, freedom or dignity of an 

internationally protected person. 

Article 3 

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the crimes set forth in article 2 in the following 

cases: 

a. when the crime is committed in the territory of that State or on board a 

ship or aircraft registered in that State; 

b. when the alleged offender is a national of that State; 

c. when the crime is committed against an internationally protected person 

as defined in article 1 who enjoys his status as such by virtue of 

functions which he exercises on behalf of that State. 

2. Each State Party shall likewise take such measures as may be 

necessary to establish its jurisdiction over these crimes in cases where the 

alleged offender is present in its territory and it does not extradite him 
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pursuant to article 8 to any of the States mentioned in paragraph 1 of this 

article. 

3. This Convention does not exclude any criminal jurisdiction 

exercised in accordance with internal law. 

Article 4 

States Parties shall co-operate in the prevention of the crimes set forth 

in article 2, particularly by: 

a. taking all practicable measures to prevent preparations in their 

respective territories for the commission of those crimes within or 

outside their territories; 

b. exchanging information and coordinating the taking of administrative 

and other measures as appropriate to prevent the commission of those 

crimes. 

Article 5 

1. The State Party in which any of the crimes set forth in article 2 has 

been committed shall, if it has reason to believe that an alleged offender has 

fled from its territory, communicate to all other States concerned, directly or 

through the Secretary-General of the United Nations, all the pertinent facts 

regarding the crime committed and all available information regarding the 

identity of the alleged offender. 

2. Whenever any of the crimes set forth in article 2 has been 

committed against an internationally protected person, any State Party 

which has information concerning the victim and the circumstances of the 

crime shall endeavour to transmit it, under the conditions provided for in its 

internal law, fully and promptly to the State Party on whose behalf he was 

exercising his functions. 

Article 6 

1. Upon being satisfied that the circumstances so warrant, the State 

Party in whose territory the alleged offender is present shall take the 

appropriate measures under its internal law so as to ensure his presence for 

the purpose of prosecution or extradition. Such measures shall be notified 

without delay directly or through the Secretary-General of the United 

Nations to: 

a. the State where the crime was committed; 

b. the State or States of which the alleged offender is a national or, if he is 

a stateless person, in whose territory he permanently resides; 
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c. the State or States of which the internationally protected person 

concerned is a national or on whose behalf he was exercising his 

functions; 

d. all other States concerned; and 

e. the international organization of which the internationally protected 

person concerned is an official or an agent. 

2. Any person regarding whom the measures referred to in paragraph 

1 of this article are being taken shall be entitled: 

a. to communicate without delay with the nearest appropriate 

representative of the State of which he is a national or which is 

otherwise entitled to protect his rights or, if he is a stateless person, 

which he requests and which is willing to protect his rights, and 

b. to be visited by a representative of that State. 

Article 7 

The State Party in whose territory the alleged offender is present shall, 

if it does not extradite him, submit, without exception whatsoever and 

without undue delay, the case to its competent authorities for the purpose of 

prosecution, through proceedings in accordance with the laws of that State. 

Article 8 

1. To the extent that the crimes set forth in article 2 are not listed as 

extraditable offences in any extradition treaty existing between States 

Parties, they shall be deemed to be included as such therein. States Parties 

undertake to include those crimes as extraditable offences in every future 

extradition treaty to be concluded between them. 

2. If a State Party which makes extradition conditional on the 

existence of a treaty receives a request for extradition from another State 

Party with which it has no extradition treaty, it may, if it decides to 

extradite, consider this Convention as the legal basis for extradition in 

respect of those crimes. Extradition shall be subject to the procedural 

provisions and the other conditions of the law of the requested State. 

3. States Parties which do not make extradition conditional on the 

existence of a treaty shall recognize those crimes as extraditable offences 

between themselves subject to the procedural provisions and the other 

conditions of the law of the requested State. 

4. Each of the crimes shall be treated, for the purpose of extradition 

between States Parties, as if it had been committed not only in the place in 

which it occurred but also in the territories of the States required to establish 

their jurisdiction in accordance with paragraph 1 of article 3. 
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Article 9 

Any person regarding whom proceedings are being carried out in 

connection with any of the crimes set forth in article 2 shall be guaranteed 

fair treatment at all stages of the proceedings. 

Article 10 

1. States Parties shall afford one another the greatest measure of 

assistance in connection with criminal proceedings brought in respect of the 

crimes set forth in article 2, including the supply of all evidence at their 

disposal necessary for the proceedings. 

2. The provisions of paragraph 1 of this article shall not affect 

obligations concerning mutual judicial assistance embodied in any other 

treaty. 

Article 11 

The State Party where an alleged offender is prosecuted shall 

communicate the final outcome of the proceedings to the Secretary-General 

of the United Nations, who shall transmit the information to the other States 

Parties. 

Article 12 

The provisions of this Convention shall not affect the application of the 

Treaties on Asylum, in force at the date of the adoption of this Convention, 

as between the States which are parties to those Treaties; but a State Party to 

this Convention may not invoke those Treaties with respect to another State 

Party to this Convention which is not a party to those Treaties. 

Article 13 

1. Any dispute between two or more States Parties concerning the 

interpretation or application of this Convention which is not settled by 

negotiation shall, at the request of one of them, be submitted to arbitration. 

If within six months from the date of the request for arbitration the parties 

are unable to agree on the organization of the arbitration, any one of those 

parties may refer the dispute to the International Court of Justice by request 

in conformity with the Statute of the Court. 

2. Each State Party may at the time of signature or ratification of this 

Convention or accession thereto declare that it does not consider itself 

bound by paragraph 1 of this article. The other States Parties shall not be 

bound by paragraph 1 of this article with respect to any State Party which 

has made such a reservation. 



 

 143 

3. Any State Party which has made a reservation in accordance with 

paragraph 2 of this article may at any time withdraw that reservation by 

notification to the Secretary-General of the United Nations. 

Article 14 

This Convention shall be open for signature by all States, until 31 

December 1974 at United Nations Headquarters in New York. 

Article 15 

This Convention is subject to ratification. The instruments of 

ratification shall be deposited with the Secretary-General of the United 

Nations. 

Article 16 

This Convention shall remain open for accession by any State. The 

instruments of accession shall be deposited with the Secretary- General of 

the United Nations. 

Article 17 

1. This Convention shall enter into force on the thirtieth day 

following the date of deposit of the twenty-second instrument of ratification 

or accession with the Secretary-General of the United Nations. 

2. For each State ratifying or acceding to the Convention after the 

deposit of the twenty-second instrument of ratification or accession, the 

Convention shall enter into force on the thirtieth day after deposit by such 

State of its instrument of ratification or accession. 

Article 18 

1. Any State Party may denounce this Convention by written 

notification to the Secretary-General of the United Nations. 

2. Denunciation shall take effect six months following the date on 

which notification is received by the Secretary-General of the United 

Nations. 

Article 19 

The Secretary-General of the United Nations shall inform all States, 

inter alia: 
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a. of signatures to this Convention, of the deposit of instruments of 

ratification or accession in accordance with articles 14, 15 and 16 and 

of notifications made under article 18. 

b. of the date on which this Convention will enter into force in accordance 

with article 17. 

Article 20 

The original of this Convention, of which the Chinese, English, French, 

Russian and Spanish texts are equally authentic, shall be deposited with the 

Secretary-General of the United Nations, who shall send certified copies 

thereof to all States. 

IN WITNESS WHEREOF the undersigned, being duly authorized 

thereto by their respective Governments, have signed this Convention, 

opened for signature at New York on 14 December 1973. 
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5. International Convention against the Taking 
of Hostages 

Adopted by the General Assembly of the United Nations on 17 December 1979  

In force on 3 June 1983  

United Nations, Treaty Series, vol. 1316, No. 21931  

Depositary: Secretary-General of the United Nations  

The States Parties to this Convention, 

Having in mind the purposes and principles of the Charter of the United 

Nations concerning the maintenance of international peace and security and 

the promotion of friendly relations and co-operation among States, 

Recognizing in particular that everyone has the right to life, liberty and 

security of person, as set out in the Universal Declaration of Human Rights 

and the International Covenant on Civil and Political Rights, 

Reaffirming the principle of equal rights and self-determination of 

peoples as enshrined in the Charter of the United Nations and the 

Declaration on Principles of International Law concerning Friendly 

Relations and Co-operation among States in accordance with the Charter of 

the United Nations, as well as in other relevant resolutions of the General 

Assembly, 

Considering that the taking of hostages is an offence of grave concern 

to the international community and that, in accordance with the provisions 

of this Convention, any person committing an act of hostage taking shall 

either be prosecuted or extradited, 

Being convinced that it is urgently necessary to develop international 

co-operation between States in devising and adopting effective measures for 

the prevention, prosecution and punishment of all acts of taking of hostages 

as manifestations of international terrorism, 

Have agreed as follows: 

Article 1 

1. Any person who seizes or detains and threatens to kill, to injure or 

to continue to detain another person (hereinafter referred to as the 

"hostage") in order to compel a third party, namely, a State, an international 

intergovernmental organization, a natural or juridical person, or a group of 

persons, to do or abstain from doing any act as an explicit or implicit 

condition for the release of the hostage commits the offence of taking of 

hostages ("hostage-taking") within the meaning of this Convention. 
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2. Any person who: 

a. attempts to commit an act of hostage-taking, or 

b. participates as an accomplice of anyone who commits or attempts to 

commit an act of hostage-taking likewise commits an offence for the 

purposes of this Convention. 

Article 2 

Each State Party shall make the offences set forth in article 1 

punishable by appropriate penalties which take into account the grave nature 

of those offences. 

Article 3 

1. The State Party in the territory of which the hostage is held by the 

offender shall take all measures it considers appropriate to ease the situation 

of the hostage, in particular, to secure his release and, after his release, to 

facilitate, when relevant, his departure. 

2. If any object which the offender has obtained as a result of the 

taking of hostages comes into the custody of a State Party, that State Party 

shall return it as soon as possible to the hostage or the third party referred to 

in article 1, as the case may be, or to the appropriate authorities thereof. 

Article 4 

States Parties shall co-operate in the prevention of the offences set 

forth in article 1, particularly by: 

a. taking all practicable measures to prevent preparations in their 

respective territories for the commission of those offences within or 

outside their territories, including measures to prohibit in their 

territories illegal activities of persons, groups and organizations that 

encourage, instigate, organize or engage in the perpetration of acts of 

taking of hostages; 

b. exchanging information and co-ordinating the taking of administrative 

and other measures as appropriate to prevent the commission of those 

offences. 
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Article 5 

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over any of the offences set forth in article 1 which 

are committed: 

a. in its territory or on board a ship or aircraft registered in that State; 

b. by any of its nationals or, if that State considers it appropriate, by those 

stateless persons who have their habitual residence in its territory; 

c. in order to compel that State to do or abstain from doing any act; or 

d. with respect to a hostage who is a national of that State, if that State 

considers it appropriate. 

2. Each State Party shall likewise take such measures as may be 

necessary to establish its jurisdiction over the offences set forth in article 1 

in cases where the alleged offender is present in its territory and it does not 

extradite him to any of the States mentioned in paragraph 1 of this article. 

3. This Convention does not exclude any criminal jurisdiction 

exercised in accordance with internal law. 

Article 6 

1. Upon being satisfied that the circumstances so warrant, any State 

Party in the territory of which the alleged offender is present shall, in 

accordance with its laws, take him into custody or take other measures to 

ensure his presence for such time as is necessary to enable any criminal or 

extradition proceedings to be instituted. That State Party shall immediately 

make a preliminary inquiry into the facts. 

2. The custody or other measures referred to in paragraph 1 of this 

article shall be notified without delay directly or through the Secretary-

General of the United Nations to: 

a. the State where the offence was committed; 

b. the State against which compulsion has been directed or attempted; 

c. the State of which the natural or juridical person against whom 

compulsion has been directed or attempted is a national; 

d. the State of which the hostage is a national or in the territory of which 

he has his habitual residence; 

e. the State of which the alleged offender is a national or, if he is a 

stateless person, in the territory of which he has his habitual residence; 

f. the international intergovernmental organization against which 

compulsion has been directed or attempted; 
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g. all other States concerned. 

3. Any person regarding whom the measures referred to in paragraph 

1 of this article are being taken shall be entitled: 

a. to communicate without delay with the nearest appropriate 

representative of the State of which he is a national or which is 

otherwise entitled to establish such communication or, if he is a 

stateless person, the State in the territory of which he has his habitual 

residence; 

b. to be visited by a representative of that State. 

4. The rights referred to in paragraph 3 of this article shall be 

exercised in conformity with the laws and regulations of the State in the 

territory of which the alleged offender is present subject to the proviso, 

however, that the said laws and regulations must enable full effect to be 

given to the purposes for which the rights accorded under paragraph 3 of 

this article are intended. 

5. The provisions of paragraphs 3 and 4 of this article shall be without 

prejudice to the right of any State Party having a claim to jurisdiction in 

accordance with paragraph 1(b) of article 5 to invite the International 

Committee of the Red Cross to communicate with and visit the alleged 

offender. 

6. The State which makes the preliminary inquiry contemplated in 

paragraph 1 of this article shall promptly report its findings to the States or 

organization referred to in paragraph 2 of this article and indicate whether it 

intends to exercise jurisdiction. 

Article 7 

The State Party where the alleged offender is prosecuted shall in 

accordance with its laws communicate the final outcome of the proceedings 

to the Secretary-General of the United Nations, who shall transmit the 

information to the other States concerned and the international 

intergovernmental organizations concerned. 

Article 8 

1. The State Party in the territory of which the alleged offender is 

found shall, if it does not extradite him, be obliged, without exception 

whatsoever and whether or not the offence was committed in its territory, to 

submit the case to its competent authorities for the purpose of prosecution, 

through proceedings in accordance with the laws of that State. Those 

authorities shall take their decision in the same manner as in the case of any 

ordinary offence of a grave nature under the law of that State. 
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2. Any person regarding whom proceedings are being carried out in 

connection with any of the offences set forth in article 1 shall be guaranteed 

fair treatment at all stages of the proceedings, including enjoyment of all the 

rights and guarantees provided by the law of the State in the territory of 

which he is present. 

Article 9 

1. A request for the extradition of an alleged offender, pursuant to this 

Convention, shall not be granted if the requested State Party has substantial 

grounds for believing: 

a. that the request for extradition for an offence set forth in article 1 has 

been made for the purpose of prosecuting or punishing a person on 

account of his race, religion, nationality, ethnic origin or political 

opinion; or 

b. that the person's position may be prejudiced: 

i. for any of the reasons mentioned in subparagraph (a) of this 

paragraph, or 

ii. for the reason that communication with him by the appropriate 

authorities of the State entitled to exercise rights of protection cannot be 

effected. 

2. With respect to the offences as defined in this Convention, the 

provisions of all extradition treaties and arrangements applicable between 

States Parties are modified as between States Parties to the extent that they 

are incompatible with this Convention. 

Article 10 

1. The offences set forth in article 1 shall be deemed to be included as 

extraditable offences in any extradition treaty existing between States 

Parties. States Parties undertake to include such offences as extraditable 

offences in every extradition treaty to be concluded between them. 

2. If a State Party which makes extradition conditional on the 

existence of a treaty receives a request for extradition from another State 

Party with which it has no extradition treaty, the requested State may at its 

option consider this Convention as the legal basis for extradition in respect 

of the offences set forth in article 1. Extradition shall be subject to the other 

conditions provided by the law of the requested State. 

3. States Parties which do not make extradition conditional on the 

existence of a treaty shall recognize the offences set forth in article 1 as 

extraditable offences between themselves subject to the conditions provided 

by the law of the requested State. 
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4. The offences set forth in article I shall be treated, for the purpose of 

extradition between States Parties, as if they had been committed not only in 

the place in which they occurred but also in the territories of the States 

required to establish their jurisdiction in accordance with paragraph 1 of 

article 5. 

Article 11 

1. States Parties shall afford one another the greatest measure of 

assistance in connection with criminal proceedings brought in respect of the 

offences set forth in article 1, including the supply of all evidence at their 

disposal necessary for the proceedings. 

2. The provisions of paragraph 1 of this article shall not affect 

obligations concerning mutual judicial assistance embodied in any other 

treaty. 

Article 12 

In so far as the Geneva Conventions of 1949 for the protection of war 

victims or the Additional Protocols to those Conventions are applicable to a 

particular act of hostage-taking, and in so far as States Parties to this 

Convention are bound under those conventions to prosecute or hand over 

the hostage-taker, the present Convention shall not apply to an act of 

hostage-taking committed in the course of armed conflicts as defined in the 

Geneva Conventions of 1949 and the Protocols thereto, including armed 

conflicts mentioned in article 1, paragraph 4, of Additional Protocol I of 

1977, in which peoples are fighting against colonial domination and alien 

occupation and against racist regimes in the exercise of their right of self- 

determination, as enshrined in the Charter of the United Nations and the 

Declaration on Principles of International Law concerning Friendly 

Relations and Co-operation among States in accordance with the Charter of 

the United Nations. 

Article 13 

This Convention shall not apply where the offence is committed within 

a single State, the hostage and the alleged offender are nationals of that 

State and the alleged offender is found in the territory of that State. 

Article 14 

Nothing in this Convention shall be construed as justifying the 

violation of the territorial integrity or political independence of a State in 

contravention of the Charter of the United Nations. 
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Article 15 

The provisions of this Convention shall not affect the application of the 

Treaties on Asylum, in force at the date of the adoption of this Convention, 

as between the States which are parties to those Treaties; but a State Party to 

this convention may not invoke those Treaties with respect to another State 

Party to this Convention which is not a party to those treaties. 

Article 16 

1. Any dispute between two or more States Parties concerning the 

interpretation or application of this Convention which is not settled by 

negotiation shall, at the request of one of them, be submitted to arbitration. 

If within six months from the date of the request for arbitration the parties 

are unable to agree on the organization of the arbitration, any one of those 

parties may refer the dispute to the International Court of Justice by request 

in conformity with the Statute of the Court. 

2. Each State may at the time of signature or ratification of this 

Convention or accession thereto declare that it does not consider itself 

bound by paragraph 1 of this article. The other States Parties shall not be 

bound by paragraph 1 of this article with respect to any State Party which 

has made such a reservation. 

3. Any State Party which has made a reservation in accordance with 

paragraph 2 of this article may at any time withdraw that reservation by 

notification to the Secretary-General in the United Nations. 

Article 17 

1. This Convention is open for signature by all States until 31 

December 1980 at United Nations Headquarters in New York. 

2. This Convention is subject to ratification. The instruments of 

ratification shall be deposited with the Secretary-General of the United 

Nations. 

3. This Convention is open for accession by any State. The 

instruments of accession shall be deposited with the Secretary- General of 

the United Nations. 

Article 18 

1. This Convention shall enter into force on the thirtieth day 

following the date of deposit of the twenty-second instrument of ratification 

or accession with the Secretary-General of the United Nations. 
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2. For each State ratifying or acceding to the Convention after the 

deposit of the twenty-second instrument of ratification or accession, the 

Convention shall enter into force on the thirtieth day after deposit by such 

State of its instrument of ratification or accession. 

Article 19 

1. Any State Party may denounce this Convention by written 

notification to the Secretary-General of the United Nations. 

2. Denunciation shall take effect one year following the date on which 

notification is received by the Secretary-General of the United Nations. 

Article 20 

The original of this Convention, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall be deposited 

with the Secretary General of the United Nations, who shall send certified 

copies thereof to all States. 

IN WITNESS WHEREOF, the undersigned, being duly authorized 

thereto by their respective Governments, have signed this Convention, 

opened for signature at New York on 18 December 1979. 
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6. Convention on the Physical Protection of 
Nuclear Material 

Adopted at Vienna on 26 October 1979  

In force on 8 February 1987  

United Nations, Treaty Series, vol. 1456, No. 24631  

Depositary: Director General of the International Atomic Energy Agency  

The States Parties to this Convention, 

Recognizing the right of all States to develop and apply nuclear energy 

for peaceful purposes and their legitimate interests in the potential benefits 

to be derived from the peaceful application of nuclear energy, 

Convinced of the need for facilitating international co-operation in the 

peaceful application of nuclear energy, 

Desiring to avert the potential dangers posed by the unlawful taking 

and use of nuclear material. 

Convinced that offences relating to nuclear material are a matter of 

grave concern and that there is an urgent need to adopt appropriate and 

effective measures to ensure the prevention, detection and punishment of 

such offences, 

Aware of the need for international co-operation to establish, in 

conformity with the national law of each State Party and with this 

Convention, effective measures for the physical protection of nuclear 

material, 

Convinced that this Convention should facilitate the safe transfer of 

nuclear material. 

Stressing also the importance of the physical protection of nuclear 

material in domestic use. storage and transport, 

Recognizing the importance of effective physical protection of nuclear 

material used for military purposes, and understanding that such material is 

and will continue to be accorded stringent physical protection. 

Have agreed as follows: 

Article 1 

For the purposes of this Convention: 

a. "nuclear material" means plutonium except that with isotopic 

concentration exceeding 80% in plutonium-238; uranium-233; uranium 

enriched in the isotopes 235 or 233; uranium containing the mixture of 
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isotopes as occurring in nature other than in the form of ore or ore-

residue; any material containing one or more of the foregoing; 

b. "uranium enriched in the isotope 235 or 233" means uranium 

containing the isotopes 235 or 233 or both in an amount such that the 

abundance ratio of the sum of these isotopes to the isotope 238 is 

greater than the ratio of the isotope 235 to the isotope 238 occurring in 

nature; 

c. "international nuclear transport" means the carriage of a consignment of 

nuclear material by any means of transportation intended to go beyond 

the territory of the State where the shipment originates beginning with 

the departure from a facility of the shipper in that State and ending with 

the arrival at a facility of the receiver within the State of ultimate 

destination. 

Article 2 

1. This Convention shall apply to nuclear material used for peaceful 

purposes while in international nuclear transport. 

2. With the exception of articles 3 and 4 and paragraph 3 of article 5, 

this Convention shall also apply to nuclear material used for peaceful 

purposes while in domestic use, storage and transport. 

3. Apart from the commitments expressly undertaken by States 

Parties in the articles covered by paragraph 2 with respect to nuclear 

material used for peaceful purposes while in domestic use, storage and 

transport, nothing in this Convention shall be interpreted as affecting the 

sovereign rights of a State regarding the domestic use, storage and transport 

of such nuclear material. 

Article 3 

Each State Party shall take appropriate steps within the framework of 

its national law and consistent with international law to ensure as far as 

practicable that, during international nuclear transport, nuclear material 

within its territory, or on board a ship or aircraft under its jurisdiction 

insofar as such ship or aircraft is engaged in the transport to or from that 

State, is protected at the levels described in Annex 1. 

Article 4 

1. Each State Party shall not export or authorize the export of nuclear 

material unless the State Party has received assurances that such material 

will be protected during the international nuclear transport at the levels 

described in Annex 1. 
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2. Each State Party shall not import or authorize the import of nuclear 

material from a State not party to this Convention unless the State Party has 

received assurances that such material will during the international nuclear 

transport be protected at the levels described in Annex 1. 

3. A State Party shall not allow the transit of its territory by land or 

internal waterways or through its airports or seaports of nuclear material 

between States that are not parties to this Convention unless the State Party 

has received assurances as far as practicable that this nuclear material will 

be protected during international nuclear transport at the levels described in 

Annex 1. 

4. Each State Party shall apply within the framework of its national 

law the levels of physical protection described in Annex I to nuclear 

material being transported from a part of that State to another part of the 

same State through international waters or airspace. 

5. The State Party responsible for receiving assurances that the 

nuclear material will be protected at the levels described in Annex I 

according to paragraphs I to 3 shall identify and inform in advance States 

which the nuclear material is expected to transit by land or internal 

waterways, or whose airports or seaports it is expected to enter. 

6. The responsibility for obtaining assurances referred to in paragraph 

I may be transferred, by mutual agreement, to the State Party involved in the 

transport as the importing State. 

7. Nothing in this article shall be interpreted as in any way affecting 

the territorial sovereignty and jurisdiction of a State, including that over its 

airspace and territorial sea. 

Article 5 

1. States Parties shall identify and make known to each other directly 

or through the International Atomic Energy Agency their central authority 

and point of contact having responsibility for physical protection of nuclear 

material and for coordinating recovery and response operations in the event 

of any unauthorized removal, use or alteration of nuclear material or in the 

event of credible threat thereof. 

2. In the case of theft, robbery or any other unlawful taking of nuclear 

material or of credible threat thereof, States Parties shall, in accordance with 

their national law, provide co-operation and assistance to the maximum 

feasible extent in the recovery and protection of such material to any State 

that so requests. In particular: 

a. each State Party shall take appropriate steps to inform as soon as 

possible other States, which appear to it to be concerned, of any theft, 
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robbery or other unlawful taking of nuclear material or credible threat 

thereof and to inform, where appropriate, international organizations: 

b. as appropriate, the States Parties concerned shall exchange information 

with each other or international organizations with a view to protecting 

threatened nuclear material, verifying the integrity of the shipping 

container, or recovering unlawfully taken nuclear material and shall: 

i. co-ordinate their efforts through diplomatic and other agreed 

channels: 

ii. render assistance, if requested; 

iii. ensure the return of nuclear material stolen or missing as a 

consequence of the above-mentioned events.  

The means of implementation of this co-operation shall be determined 

by the States Parties concerned. 

3. States Parties shall co-operate and consult as appropriate, with each 

other directly or through international organizations, with a view to 

obtaining guidance on the design, maintenance and improvement of systems 

of physical protection of nuclear material in international transport. 

Article 6 

1. States Parties shall take appropriate measures consistent with their 

national law to protect the confidentiality of any information which they 

receive in confidence by virtue of the provisions of this Convention from 

another State Party or through participation in an activity carried out for the 

implementation of this Convention. If States Parties provide information to 

international organizations in confidence, steps shall be taken to ensure that 

the confidentiality of such information is protected. 

2. States Parties shall not be required by this Convention to provide 

any information which they are not permitted to communicate pursuant to 

national law or which would jeopardize the security of the State concerned 

or the physical protection of nuclear material. 

Article 7 

1. The intentional commission of: 

a. an act without lawful authority which constitutes the receipt, 

possession, use, transfer, alteration, disposal or dispersal of nuclear 

material and which causes or is likely to cause death or serious injury to 

any person or substantial damage to property; 

b. a theft or robbery of nuclear material; 

c. an embezzlement or fraudulent obtaining of nuclear material; 
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d. an act constituting a demand for nuclear material by threat or use of 

force or by any other form of intimidation; 

e. a threat: 

i. to use nuclear material to cause death or serious injury to any person 

or substantial property damage, or 

ii. to commit an offence described in sub-paragraph (b) in order to 

compel a natural or legal person, international organization or State to 

do or to refrain from doing any act; 

f. an attempt to commit any offence described in paragraphs (a), (b) or 

(c); and 

g. an act which constitutes participation in any offence described in 

paragraphs (a) to (f) shall be made a punishable offence by each State 

Party under its national law. 

2. Each State Party shall make the offences described in this article 

punishable by appropriate penalties which take into account their grave 

nature. 

Article 8 

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences set forth in article 7 in the 

following cases: 

a. when the offence is committed in the territory of that State or on board 

a ship or aircraft registered in that State; 

b. when the alleged offender is a national of that State. 

2. Each State Party shall likewise take such measures as may be 

necessary to establish its jurisdiction over these offences in cases where the 

alleged offender is present in its territory and it does not extradite him 

pursuant to article 11 to any of the States mentioned in paragraph 1. 

3. This Convention does not exclude any criminal jurisdiction 

exercised in accordance with national law. 

4. In addition to the States Parties mentioned in paragraphs I and 2, 

each State Party may, consistent with international law, establish its 

jurisdiction over the offences set forth in article 7 when it is involved in 

international nuclear transport as the exporting or importing State. 

Article 9 

Upon being satisfied that the circumstances so warrant, the State Party 

in whose territory the alleged offender is present shall take appropriate 

measures, including detention, under its national law to ensure his presence 
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for the purpose of prosecution or extradition. Measures taken according to 

this article shall be notified without delay to the States required to establish 

jurisdiction pursuant to article 8 and, where appropriate, all other States 

concerned. 

Article 10 

The State Party in whose territory the alleged offender is present shall, 

if it does not extradite him, submit, without exception whatsoever and 

without undue delay, the case to its competent authorities for the purpose of 

prosecution, through proceedings in accordance with the laws of that State. 

Article 11 

1. The offences in article 7 shall be deemed to be included as 

extraditable offences in any extradition treaty existing between States 

Parties. States Parties undertake to include those offences as extraditable 

offences in every future extradition treaty to be concluded between them. 

2. If a State Party which makes extradition conditional on the 

existence of a treaty receives a request for extradition from another State 

Party with which it has no extradition treaty, it may at its option consider 

this Convention as the legal basis for extradition in respect of those 

offences. Extradition shall be subject to the other conditions provided by the 

law of the requested State. 

3. States Parties which do not make extradition conditional on the 

existence of a treaty shall recognize those offences as extraditable offences 

between themselves subject to the conditions provided by the law of the 

requested State. 

4. Each of the offences shall be treated, for the purpose of extradition 

between States Parties, as if it had been committed not only in the place in 

which it occurred but also in the territories of the States Parties required to 

establish their jurisdiction in accordance with paragraph I of article 8. 

Article 12 

Any person regarding whom proceedings are being carried out in 

connection with any of the offences set forth in article 7 shall be guaranteed 

fair treatment at all stages of the proceedings. 
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Article 13 

1. States Parties shall afford one another the greatest measure of 

assistance in connection with criminal proceedings brought in respect of the 

offences set forth in article 7, including the supply of evidence at their 

disposal necessary for the proceedings. The law of the State requested shall 

apply in all cases. 

2. The provisions of paragraph I shall not affect obligations under any 

other treaty, bilateral or multilateral, which governs or will govern, in whole 

or in part, mutual assistance in criminal matters. 

Article 14 

1. Each State Party shall inform the depositary of its laws and 

regulations which give effect to this Convention. The depositary shall 

communicate such information periodically to all States Parties. 

2. The State Party where an alleged offender is prosecuted shall, 

wherever practicable, first communicate the final outcome of the 

proceedings to the States directly concerned. The State Party shall also 

communicate the final outcome to the depositary who shall inform all 

States. 

3. Where an offence involves nuclear material used for peaceful 

purposes in domestic use, storage or transport, and both the alleged offender 

and the nuclear material remain in the territory of the State Party in which 

the offence was committed, nothing in this Convention shall be interpreted 

as requiring that State Party to provide information concerning criminal 

proceeding arising out of such an offence. 

Article 15 

The Annexes constitute an integral part of this Convention 

Article 16 

1. A conference of States Parties shall be convened by the depositary 

five years after the entry into force of this Convention to review the 

implementation of the Convention and its adequacy as concerns the 

preamble, the whole of the operative part and the annexes in the light of the 

then prevailing situation. 

2. At intervals of not less than five years thereafter, the majority of 

States Parties may obtain, by submitting a proposal to this effect to the 

depositary, the convening of further conferences with the same objective. 
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Article 17 

1. In the event of a dispute between two or more States Parties 

concerning the interpretation or application of this Convention, such States 

Parties shall consult with a view to the settlement of the dispute by 

negotiation, or by any other peaceful means of settling disputes acceptable 

to all parties to the dispute. 

2. Any dispute of this character which cannot be settled in the manner 

prescribed in paragraph I shall, at the request of any party to such dispute, 

be submitted to arbitration or referred to the International Court of Justice 

for decision. Where a dispute is submitted to arbitration, if, within six 

months from the date of the request, the parties to the dispute are unable to 

agree on the organization of the arbitration, a party may request the 

President of the International Court of Justice or the Secretary-General of 

the United Nations to appoint one or more arbitrators. In case of conflicting 

requests by the parties to the dispute, the request to the Secretary-General of 

the United Nations shall have priority. 

3. Each State Party may at the time of signature, ratification, 

acceptance or approval of this Convention or accession thereto declare that 

it does not consider itself bound by either or both of the dispute settlement 

procedures provided for in paragraph 2. The other States Parties shall not be 

bound by a dispute settlement procedure provided for in paragraph 2, with 

respect to a State Party which has made a reservation to that procedure. 

4. Any State Party which has made a reservation in accordance with 

paragraph 3 may at any time withdraw that reservation by notification to the 

depositary. 

Article 18 

1. This Convention shall be open for signature by all States at the 

Headquarters of the International Atomic Energy Agency in Vienna and at 

the Headquarters of the United Nations in New York from 3 March 1980 

until its entry into force. 

2. This Convention is subject to ratification, acceptance or approval 

by the signatory States. 

3. After its entry into force, this Convention will be open for 

accession by all States. 

4. a. This Convention shall be open for signature or accession by 

international organizations and regional organizations of an integration 

or other nature, provided that any such organization is constituted by 

sovereign States and has competence in respect of the negotiation, 

conclusion and application of international agreements in matters 

covered by this Convention. 
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b. In matters within their competence, such organizations shall, on their 

own behalf, exercise the rights and fulfill the responsibilities which this 

Convention attributes to States Parties. 

c. When becoming party to this Convention such an organization shall 

communicate to the depositary a declaration indicating which States are 

members thereof and which articles of this Convention do not apply to 

it 

d. Such an organization shall not hold any vote additional to those of its 

Member States. 

5. Instruments of ratification, acceptance, approval or accession shall 

be deposited with the depositary. 

Article 19 

1. This Convention shall enter into force on the thirtieth day 

following the date of deposit of the twenty first instrument of ratification, 

acceptance or approval with the depositary. 

2. For each State ratifying, accepting, approving or acceding to the 

Convention after the date of deposit of the twenty first instrument of 

ratification, acceptance or approval, the Convention shall enter into force on 

the thirtieth day after the deposit by such State of its instrument of 

ratification, acceptance, approval or accession. 

Article 20 

1. Without prejudice to article 16 a State Party may propose 

amendments to this Convention. The proposed amendment shall be 

submitted to the depositary who shall circulate it immediately to all States 

Parties. If a majority of States Parties request the depositary to convene a 

conference to consider the proposed amendments, the depositary shall invite 

all States Parties to attend such a conference to begin not sooner than thirty 

days after the invitations are issued. Any amendment adopted at the 

conference by a two-thirds majority of all States Parties shall be promptly 

circulated by the depositary to all States Parties. 

2. The amendment shall enter into force for each State Party that 

deposits its instrument of ratification, acceptance or approval of the 

amendment on the thirtieth day after the date on which two thirds of the 

States Parties have deposited their instruments of ratification, acceptance or 

approval with the depositary. Thereafter, the amendment shall enter into 

force for any other State Party on the day on which that State Party deposits 

its instrument of ratification, acceptance or approval of the amendment. 
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Article 21 

1. Any State Party may denounce this Convention by written 

notification to the depositary. 

2. Denunciation shall take effect one hundred and eighty days 

following the date on which notification is received by the depositary. 

Article 22 

The depositary shall promptly notify all States of: 

a. each signature of this Convention; 

b. each deposit of an instrument of ratification, acceptance, approval or 

accession: 

c. any reservation or withdrawal in accordance with article 17; 

d. any communication made by an organization in accordance with 

paragraph 4(c) of article 18; 

e. the entry into force of this Convention; 

f. the entry into force of any amendment to this Convention; and 

g. any denunciation made under article 21. 

Article 23 

The original of this Convention, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall be deposited 

with the Director General of the International Atomic Energy Agency who 

shall send certified copies thereof to all States. 

IN WITNESS WHEREOF, the undersigned, being duly authorized, 

have signed this Convention, opened for signature at Vienna and at New 

York on 3 March 1980. 
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Annex 1 

Levels of Physical Protection to be Applied in International Transport 

of Nuclear Material as Categorized in Annex II 

1. Levels of physical protection for nuclear material during storage 

incidental to international nuclear transport include: 

a. For Category 111 materials, storage within an area to which access is 

controlled; 

b. For Category 11 materials, storage within an area under constant 

surveillance by guards or electronic devices, surrounded by a physical 

barrier with a limited number of points of entry under appropriate 

control or any area with an equivalent level of physical protection; 

2. For Category I material, storage within a protected area as defined 

for Category 11 above, to which, in addition, access is restricted to persons 

whose trustworthiness has been determined, and which is under surveillance 

by guards who are in close communication with appropriate response forces. 

Specific measures taken in this context should have as their object the 

detection and prevention of any assault, unauthorized access or 

unauthorized removal of material. 

3. Levels of physical protection for nuclear material during 

international transport include: 

a. For Category 11 and 111 materials, transportation shall take place under 

special precautions including prior arrangements among sender, 

receiver, and carrier, and prior agreement between natural or legal 

persons subject to the jurisdiction and regulation of exporting and 

importing States, specifying time, place and procedures for transferring 

transport responsibility; 

b. For Category I materials, transportation shall take place under special 

precautions identified above for transportation of Category 11 and 111 

materials, and in addition, under constant surveillance by escorts and 

under conditions which assure close communication with appropriate 

response forces; 

c. For natural uranium other than in the form of ore or ore-residue 

transportation protection for quantities exceeding 500 kilograms U shall 

include advance notification of shipment specifying mode of transport, 

expected time of arrival and confirmation of receipt of shipment. 
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Annex 2 

a. All plutonium except that with isotopic concentration exceeding 80% in 

plutonium-238. 

b. Material not irradiated in a reactor or material irradiated in a reactor but 

with a radiation level equal to or less than 100 reds/hour at one meter 

unshielded. 

c. Quantities not falling in Category III and natural uranium should be 

protected in accordance with prudent management practice, 

d. Although this level of protection is recommended, it would be open to 

States, upon evaluation of the specific circumstances, to assign a 

different category of physical protection. 

e. Other fuel which by virtue of its original fissile material content is 

classified as Category I and II before irradiation may be reduced one 

category level while the radiation level from the fuel exceeds 100 

reds/hour at one meter unshielded. 
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7. Protocol for the Suppression of Unlawful 
Acts of Violence at Airports Serving 

International Civil Aviation 

Done at Montreal on 24 February 1988  

In force on 6 August 1989  

ICAO Doc. 9518  

Depositary: Russian Federation, United Kingdom of Great Britain and 

Northern Ireland, the United States of America   and the International Civil 

Aviation Organization  

The States Parties to this Convention, 

Considering that unlawful acts of violence which endanger or are likely 

to endanger the safety of persons at airports serving international civil 

aviation or which jeopardize the safe operation of such airports undermine 

the confidence of the peoples of the world in safety at such airports and 

disturb the safe and orderly conduct of civil aviation for all States; 

Considering that the occurrence of such acts is a matter of grave 

concern to the international community and that, for the purpose of 

deterring such acts, there is an urgent need to provide appropriate measures 

for punishment of offenders; 

Considering that it is necessary to adopt provisions supplementary to 

those of the Convention for the Suppression of Unlawful Acts against the 

Safety of Civil Aviation, done at Montreal on 23 September 1971, to deal 

with such unlawful acts of violence at airports serving international civil 

aviation; 

Have agreed as follows: 

Article 1 

This Protocol supplements the Convention for the Suppression of 

Unlawful Acts against the Safety of Civil Aviation, done at Montreal on 23 

September 1971 (hereinafter referred to as "the Convention"), and, as 

between the Parties to this Protocol, the Convention and the Protocol shall 

be read and interpreted together as one single instrument. 

Article 2 

1. In Article 1 of the Convention, the following shall be added as new 

paragraph 1 bis:  



 

 

 

 166 

"1 bis. Any person commits an offence if he unlawfully and 

intentionally, using any device, substance or weapon: 

a. performs an act of violence against a person at an airport serving 

international civil aviation which causes or is likely to cause serious 

injury or death; or 

b. destroys or seriously damages the facilities of an airport serving 

international civil aviation or aircraft not in service located thereon or 

disrupts the services of the airport, if such an act endangers or is likely 

to endanger safety at that airport." 

2. In paragraph 2 (a) of Article 1 of the Convention, the following 

words shall be inserted after the words "paragraph 1": "or paragraph 1 bis". 

Article 3 

In Article 5 of the Convention, the following shall be added as 

paragraph 2 bis: 

 "2 bis. Each Contracting State shall likewise take such measures as 

may be necessary to establish its jurisdiction over the offences mentioned in 

Article 1, paragraph 1 bis, and in Article 1, paragraph 2, in so far as that 

paragraph relates to those offences, in the case where the alleged offender is 

present in its territory and it does not extradite him pursuant to Article 8 to 

the State mentioned in paragraph 1(a) of this Article." 

Article 4 

This Protocol shall be open for signature at Montreal on 24 I February 

1988 by States participating in the International Conference on Air Law 

held at Montreal from 9 to 24 February 1988. After I March 1988, the 

Protocol shall be open for signature to all States in London, Moscow, 

Washington and Montreal, until it enters into force in accordance with 

Article VI 

Article 5 

1. This Protocol shall be subject to ratification by the signatory States. 

2. Any State which is not a Contracting State to the Convention may 

ratify this Protocol if at the same lime it ratifies or accedes to the 

Convention in accordance with Article 15 thereof. 

3. Instruments of ratification shall be deposited with the Governments 

of the Union of Soviet Socialist Republics, the United Kingdom of Great 

Britain and Northern Ireland and the United States of America or with the 

International Civil Aviation Organization, which are hereby designated the 

Depositaries. 
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Article 6 

1. As soon as ten of the signatory States have deposited their 

instruments of ratification of this Protocol, it shall enter into force between 

them on the thirtieth day after the date of the deposit of the tenth instrument 

of ratification. It shall enter into force for each State which deposits its 

instrument of ratification after that date on the thirtieth day after deposit of 

its instrument of ratification 

2. As soon as this Protocol enters into force, it shall be registered by 

the Depositaries pursuant to Article 102 of the Charter of the United Nations 

and pursuant to Article 83 of the Convention on International Civil Aviation 

(Chicago, 1944). 

Article 7 

1. This Protocol shall, after it has entered into force, be open for 

accession by any non signatory State. 

2. Any State which is not a Contracting State to the Convention may 

accede to this Protocol if at the same time it ratifies or accedes to the 

Convention in accordance with Article 15 thereof. 

3. Instruments of accession shall be deposited with the Depositaries 

and accession shall take effect on the thirtieth day after the deposit. 

Article 8 

1. Any Party to this Protocol may denounce it by written notification 

addressed to the Depositaries. 

2. Denunciation shall take effect six months following the date on 

which notification is received by the Depositaries. 

3. Denunciation of this Protocol shall not of itself have the effect of 

denunciation of the Convention. 

4. Denunciation of the Convention by a Contracting State to the 

Convention as supplemented by this Protocol shall also have the effect of 

denunciation of this Protocol. 

Article 9 

1. The Depositaries shall promptly inform all signatory and acceding 

States to this Protocol and all signatory and acceding States to the 

Convention: 

a. of the date of each signature and the date of deposit of each instrument 

of ratification of, or accession to, this Protocol, and 
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b. of the receipt of any notification of denunciation of this Protocol and 

the date thereof. 

2. The Depositaries shall also notify the States referred to in 

paragraph I of the date on which this Protocol enters into force in 

accordance with Article VI. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being 

duly authorized thereto by their Governments, have signed this Protocol. 

DONE at Montreal on the twenty-fourth day of February of the year 

One Thousand Nine Hundred and Eighty-eight, in four originals, each being 

drawn up in four authentic texts in the English, French, Russian and Spanish 

languages. 
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8. Convention for the Suppression of Unlawful 
Acts Against the Safety of Maritime 

Navigation 

Done at Rome on 10 March 1988  

In force on 1 March 1992  

IMO Doc. SUA/CONF?15/Rev.1  

Depositary: Secretary-General of the International Maritime Organization  

The States Parties to this Convention, 

Having in mind the purposes and principles of the Charter of the United 

Nations concerning the maintenance of international peace and security and 

the promotion of friendly relations and co-operation among States, 

Recognizing in particular that everyone has the right to life, liberty and 

security of person, as set out in the Universal Declaration of Human Rights 

and the International Covenant on Civil and Political Rights, 

Deeply concerned about the world-wide escalation of acts of terrorism 

in all its forms, which endanger or take innocent human lives, jeopardize 

fundamental freedoms and seriously impair the dignity of human beings, 

Considering that unlawful acts against the safety of maritime 

navigation jeopardize the safety of persons and property, seriously affect the 

operation of maritime services, and undermine the confidence of the peoples 

of the world in the safety of maritime navigation, 

Considering that the occurrence of such acts is a matter of grave 

concern to the international community as a whole, 

Being convinced of the urgent need to develop international co-

operation between States in devising and adopting effective and practical 

measures for the prevention of all unlawful acts against the safety of 

maritime navigation, and the prosecution and punishment of their 

perpetrators, 

Recalling resolution 40/61 of the General Assembly of the United 

Nations of 9 December 1985 which, inter alia, "urges all States unilaterally 

and in co-operation with other States, as well as relevant United Nations 

organs, to contribute to the progressive elimination of causes underlying 

international terrorism and to pay special attention to all situations, 

including colonialism, racism and situations involving mass and flagrant 

violations of human rights and fundamental freedoms and those involving 

alien occupation, that may give rise to international terrorism and may 

endanger international peace and security", 
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Recalling further that resolution 40/61 "unequivocally condemns, as 

criminal) all acts, methods and practices of terrorism wherever and by 

whomever committed, including those which jeopardize friendly relations 

among States and their security", 

Recalling also that by resolution 40/61, the International Maritime 

Organization was invited to "study the problem of terrorism aboard or 

against ships with a view to making recommendations on appropriate 

measures", 

Having in mind resolution A.584(14) of 20 November 1985, of the 

Assembly of the International Maritime Organization, which called for 

development of measures to prevent unlawful acts which threaten the safety 

of ships and the security of their passengers and crews, 

Noting that acts of the crew which are subject to normal shipboard 

discipline are outside the purview of this Convention, 

Affirming the desirability of monitoring rules and standards relating to 

the prevention and control of unlawful acts against ships and persons on 

board ships, with a view to updating them as necessary, and, to this effect, 

taking note with satisfaction of the Measures to Prevent Unlawful Acts 

against Passengers and Crews on Board Ships, recommended by the 

Maritime Safety Committee of the International Maritime Organization, 

Affirming further that matters not regulated by this Convention 

continue to be governed by the rules and principles of general international 

law, 

Recognizing the need for all States, in combating unlawful acts against 

the safety of maritime navigation, strictly to comply with rules and 

principles of general international law, 

Have agreed as follows: 

Article 1 

For the purposes of this Convention, "ship" means a vessel of any type 

whatsoever not permanently attached to the sea-bed, including dynamically 

supported craft, submersibles, or any other floating craft. 

Article 2 

1. This Convention does not apply to: 

a. a warship; or 

b. a ship owned or operated by a State when being used as a naval 

auxiliary or for customs or police purposes; or 

c. a ship which has been withdrawn from navigation or laid up. 
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2. Nothing in this Convention affects the immunities of warships and 

other government ships operated for non-commercial purposes. 

Article 3 

1. Any person commits an offence if that person unlawfully and 

intentionally: 

a. seizes or exercises control over a ship by force or threat thereof or any 

other form of intimidation; or 

b. performs an act of violence against a person on board a ship if that act 

is likely to endanger the safe navigation of that ship; or 

c. destroys a ship or causes damage to a ship or to its cargo which is likely 

to endanger the safe navigation of that ship; or 

d. places or causes to be placed on a ship, by any means whatsoever, a 

device or substance which is likely to destroy that ship, or cause 

damage to that ship or its cargo which endangers or is likely to 

endanger the safe navigation of that ship; or 

e. destroys or seriously damages maritime navigational facilities or 

seriously interferes with their operation, if any such act is likely to 

endanger the safe navigation of a ship; or 

f. communicates information which he knows to be false, thereby 

endangering the safe navigation of a ship; or 

g. injures or kills any person, in connection with the commission or the 

attempted commission of any of the offences set forth in subparagraphs 

(a) to (f). 

2. Any person also commits an offence if that person: 

a. attempts to commit any of the offences set forth in paragraph 1; or 

b. abets the commission of any of the offences set forth in paragraph 1 

perpetrated by any person or is otherwise an accomplice of a person 

who commits such an offence; or 

c. threatens, with or without a condition, as is provided for under national 

law, aimed at compelling a physical or juridical person to do or refrain 

from doing any act, to commit any of the of fences set forth in 

paragraph 1, subparagraphs (b), (c) and (e), if that threat is likely to 

endanger the safe navigation of the ship in question. 

Article 4 

1. This Convention applies if the ship is navigating of is scheduled to 

navigate into, through or from waters beyond the outer limit of the territorial 
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sea of a single State, or the lateral limits of its territorial sea with adjacent 

States. 

2. In cases where the Convention does not apply pursuant to 

paragraph 1, it nevertheless applies when the offender or the alleged 

offender is found in the territory of a State Party other than the State 

referred to in paragraph 1. 

Article 5 

Each State Party shall make the offences set forth in article 3 

punishable by appropriate penalties which take into account the grave nature 

of those offences. 

 Article 6 

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences set forth in article 3 when the 

offence is committed: 

a. against or on board a ship flying the flag of the State at the time the 

offence is committed; or 

b. in the territory of that State, including its territorial sea; or 

c. by a national of that State. 

2. A State Party may also establish its jurisdiction over any such 

offence when: 

a. it is committed by a stateless person whose habitual residence is in that 

State; or 

b. during its commission a national of that State is seized, threatened, 

injured or killed; or 

c. it is committed in an attempt to compel that State to do or abstain from 

doing any act. 

3. Any State Party which has established jurisdiction mentioned in 

paragraph 2 shall notify the Secretary-General of the International Maritime 

Organization (hereinafter referred to as "the Secretary-General"). If such 

State Party subsequently rescinds that jurisdiction, it shall notify the 

Secretary-General. 

4. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences set forth in article 3 in cases 

where the alleged offender is present in its territory and it does not extradite 

him to any of the States Parties which have established their jurisdiction in 

accordance with paragraphs 1 and 2 of this article. 
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5. This Convention does not exclude any criminal jurisdiction 

exercised in accordance with national law. 

Article 7 

1. Upon being satisfied that the circumstances so warrant, any State 

Party in the territory of which the offender or the alleged offender is present 

shall, in accordance with its law, take him into custody or take other 

measures to ensure his presence for such time as is necessary to enable any 

criminal or extradition proceedings to be instituted. 

2. Such State shall immediately make a preliminary inquiry into the 

facts, in accordance with its own legislation. 

3. Any person regarding whom the measures referred to in paragraph 

1 are being taken shall be entitled to: 

a. communicate without delay with the nearest appropriate representative 

of the State of which he is a national or which is otherwise entitled to 

establish such communication or, if he is a stateless person, the State in 

the territory of which he has his habitual residence; 

b. be visited by a representative of that State. 

4. The rights referred to in paragraph 3 shall be exercised in 

conformity with the laws and regulations of the State in the territory of 

which the offender or the alleged offender is present, subject to the proviso 

that the said laws and regulations must enable full effect to be given to the 

purposes for which the rights accorded under paragraph 3 are intended. 

5. When a State Party, pursuant to this article, has taken a person into 

custody, it shall immediately notify the States which have established 

jurisdiction in accordance with article 6, paragraph 1 and, if it considers it 

advisable, any other interested States, of the fact that such person is in 

custody and of the circumstances which warrant his detention. The State 

which makes the preliminary inquiry contemplated in paragraph 2 of this 

article shall promptly report its findings to the said States and shall indicate 

whether it intends to exercise jurisdiction. 

Article 8 

1. The master of a ship of a State Party (the "flag State") may deliver 

to the authorities of any other State Party (the "receiving State") any person 

who he has reasonable grounds to believe has committed one of the offences 

set forth in article 3. 

2. The flag State shall ensure that the master of its ship is obliged, 

whenever practicable, and if possible before entering the territorial sea of 

the receiving State carrying on board any person whom the master intends 
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to deliver in accordance with paragraph 1, to give notification to the 

authorities of the receiving State of his intention to deliver such person and 

the reasons therefore. 

3. The receiving State shall accept the delivery, except where it has 

grounds to consider that the Convention is not applicable to the acts giving 

rise to the delivery, and shall proceed in accordance with the provisions of 

article 1. Any refusal to accept a delivery shall be accompanied by a 

statement of the reasons for refusal. 

4. The flag State shall ensure that the master of its ship is obliged to 

furnish the authorities of the receiving State with the evidence in the 

master's possession which pertains to the alleged offence. 

5. A receiving State which has accepted the delivery of a person in 

accordance with paragraph 3 may, in turn, request the flag State to accept 

delivery of that person. The flag State shall consider any such request, and if 

it accedes to the request it shall proceed in accordance with article 7. If the 

flag State declines a request, it shall furnish the receiving State with a 

statement of the reasons therefore. 

Article 9 

Nothing in this Convention shall affect in any way the rules of 

international law pertaining to the competence of States to exercise 

investigative or enforcement jurisdiction on board ships not flying their flag. 

Article 10 

1. The State Party in the territory of which the offender or the alleged 

offender is found shall, in cases to which article 6 applies, if it does not 

extradite him, be obliged, without exception whatsoever and whether or not 

the offence was committed in its territory, to submit the case without delay 

to its competent authorities for the purpose of prosecution, through 

proceedings in accordance with the laws of that State. Those authorities 

shall take their decision in the same manner as in the case of any other 

offence of a grave nature under the law of that State. 

2. Any person regarding whom proceedings are being carried out in 

connection with any of the offences set forth in article 3 shall be guaranteed 

fair treatment at all stages of the proceedings, including enjoyment of all the 

rights and guarantees provided for such proceedings by the law of the State 

in the territory of which he is present. 
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Article 11 

1. The offences set forth in article 3 shall be deemed to be included as 

extraditable offences in any extradition treaty existing between any of the 

States Parties. States Parties undertake to include such offences as 

extraditable offences in every extradition treaty to be concluded between 

them. 

2. If a State Party which makes extradition conditional on the 

existence of a treaty receives a request for extradition from another State 

Party with which it has no extradition treaty, the requested State Party may, 

at its option, consider this Convention as a legal basis for extradition in 

respect of the offences set forth in article 3. Extradition shall be subject to 

the other conditions provided by the law of the requested State Party. 

3. States Parties which do not make extradition conditional on the 

existence of a treaty shall recognize the offences set forth in article 3 as 

extraditable offences between themselves, subject to the conditions provided 

by the law of the requested State. 

4. If necessary, the offences set forth in article 3 shall be treated, for 

the purposes of extradition between States Parties, as if they had been 

committed not only in the place in which they occurred but also in a place 

within the jurisdiction of the State Party requesting extradition. 

5. A State Party which receives more than one request for extradition 

from States which have established jurisdiction in accordance with article 7 

and which decides not to prosecute shall, in selecting the State to which the 

offender or alleged offender is to be extradited, pay due regard to the 

interests and responsibilities of the State Party whose flag the ship was 

flying at the time of the commission of the offence. 

6. In considering a request for the extradition of an alleged offender 

pursuant to this Convention, the requested State shall pay due regard to 

whether his rights as set forth in article 7, paragraph 3, can be effected in the 

requesting State. 

7. With respect to the offences as defined in this Convention, the 

provisions of all extradition treaties and arrangements applicable between 

States Parties are modified as between States Parties to the extent that they 

are incompatible with this Convention. 

Article 12 

1. State Parties shall afford one another the greatest measure of 

assistance in connection with criminal proceedings brought in respect of the 

offences set forth in article 3, including assistance in obtaining evidence at 

their disposal necessary for the proceedings. 
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2. States Parties shall carry out their obligations under paragraph 1 in 

conformity with any treaties on mutual assistance that may exist between 

them. In the absence of such treaties, States Parties shall afford each other 

assistance in accordance with their national law. 

Article 13 

1. States Parties shall co-operate in the prevention of the offences set 

forth in article 3, particularly by: 

a. taking all practicable measures to prevent preparations in their 

respective territories for the commission of those offences within or 

outside their territories; 

b. exchanging information in accordance with their national law, and co-

ordinating administrative and other measures taken as appropriate to 

prevent the commission of offences set forth in article 3. 

2. When, due to the commission of an offence set forth in article 3, 

the passage of a ship has been delayed or interrupted, any State Party in 

whose territory the ship or passengers or crew are present shall be bound to 

exercise all possible efforts to avoid a ship, its passengers, crew or cargo 

being unduly detained or delayed. 

Article 14 

Any State Party having reason to believe that an offence set forth in 

article 3 will be committed shall, in accordance with its national law, furnish 

as promptly as possible any relevant information in its possession to those 

States which it believes would be the States having established jurisdiction 

in accordance with article 6. 

Article 15 

1. Each State Party shall, in accordance with its national law) provide 

to the Secretary-General, as promptly as possible, any relevant information 

in its possession concerning: 

a. the circumstances of the offence; 

b. the action taken pursuant to article 13, paragraph 2; 

c. the measures taken in relation to the offender or the alleged offender 

and, in particular, the results of any extradition proceedings or other 

legal proceedings. 

2. The State Party where the alleged offender is prosecuted shall, in 

accordance with its national law, communicate the final outcome of the 

proceedings to the Secretary-General. 
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3. The information transmitted in accordance with paragraphs 1 and 2 

shall be communicated by the Secretary-General to all States Parties, to 

Members of the International Maritime Organization (hereinafter referred to 

as "the Organization"), to the other States concerned, and to the appropriate 

international intergovernmental organizations. 

Article 16 

1. Any dispute between two or more States Parties concerning the 

interpretation or application of this Convention which cannot be settled 

through negotiation within a reasonable time shall, at the request of one of 

them, be submitted to arbitration. If, within six months from the date of the 

request for arbitration, the parties are unable to agree on the organization of 

the arbitration any one of those parties may refer the dispute to the 

International Court of Justice by request in conformity with the Statute of 

the Court. 

2. Each State may at the time of signature or ratification, acceptance 

or approval of this Convention or accession thereto, declare that it does not 

consider itself bound by any or all of the provisions of paragraph 1. The 

other States Parties shall not be bound by those provisions with respect to 

any State Party which has made such a reservation. 

3. Any State which has made a reservation in accordance with 

paragraph 2 may, at any time, withdraw that reservation by notification to 

the Secretary-General. 

Article 17 

1. This Convention shall be open for signature at Rome on 10 March 

1988 by States participating in the International Conference on the 

Suppression of Unlawful Acts against the Safety of Maritime Navigation 

and at the Headquarters of the Organization by all States from 14 March 

1988 to 9 March 1989. It shall thereafter remain open for accession. 

2. States may express their consent to be bound by this Convention 

by: 

a. signature without reservation as to ratification, acceptance or approval; 

or 

b. signature subject to ratification, acceptance or approval, followed by 

ratification, acceptance or approval; or 

c. accession. 

3. Ratification, acceptance, approval or accession shall be effected by 

the deposit of an instrument to that effect with the Secretary-General. 



 

 

 

 178 

Article 18 

1. This Convention shall enter into force ninety days following the 

date on which fifteen States have either signed it without reservation as to 

ratification, acceptance or approval, or have deposited an instrument of 

ratification, acceptance, approval or accession in respect thereof. 

2.  For a State which deposits an instrument of ratification, 

acceptance, approval or accession in respect of this Convention after the 

conditions for entry into force thereof have been met, the ratification, 

acceptance, approval or accession shall take effect ninety days after the date 

of such deposit. 

Article 19 

1. This Convention may be denounced by any State Party at any time 

after the expiry of one year from the date on which this Convention enters 

into force for that State. 

2. Denunciation shall be effected by the deposit of an instrument of 

denunciation with the Secretary-General. 

3. A denunciation shall take effect one year, or such longer period as 

may be specified in the instrument of denunciation, after the receipt of the 

instrument of denunciation by the Secretary-General. 

Article 20 

1. A conference for the purpose of revising or amending this 

Convention may be convened by the Organization. 

2. The Secretary-General shall convene a conference of the States 

Parties to this Convention for revising or amending the Convention, at the 

request of one third of the States Parties, or ten States Parties, whichever is 

the higher figure. 

3. Any instrument of ratification, acceptance, approval or accession 

deposited after the date of entry into force of an amendment to this 

Convention shall be deemed to apply to the Convention as amended. 

Article 21 

1. This Convention shall be deposited with the Secretary-General. 

 2. The Secretary-General shall: 

a. inform all States which have signed this Convention or acceded thereto, 

and all Members of the Organization, of: 
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i. each new signature or deposit of an instrument of ratification, 

acceptance, approval or accession together with the date thereof; 

ii. the date of the entry into force of this Convention; 

iii. the deposit of any instrument of denunciation of this Convention 

together with the date on which it is received and the date on which the 

denunciation takes effect; 

iv. the receipt of any declaration or notification made under this 

Convention; 

b. transmit certified true copies of this Convention to all States which 

have signed this Convention or acceded thereto. 

3. As soon as this Convention enters into force, a certified true copy 

thereof shall be transmitted by the Depositary to the Secretary-General of 

the United Nations for registration and publication in accordance with 

Article 102 of the Charter of the United Nations. 

Article 22 

This Convention is established in a single original in the Arabic, 

Chinese, English, French, Russian and Spanish languages, each text being 

equally authentic. 

IN WITNESS WHEREOF the undersigned being duly authorized by 

their respective Governments for that purpose have signed this Convention. 

DONE AT ROME this tenth day of March one thousand nine hundred 

and eighty-eight. 
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9. Protocol for the Suppression of Unlawful 
Acts against the Safety of Fixed Platforms 

Located on the Continental Shelf 

Done at Rome 10 March 1988  

In force on 1 March 1992  

IMO Doc. SUA/CONF/16/Rev.2  

Depositary: Secretary-General of the International Maritime Organization  

The States Parties to this Convention, 

Being Parties to the Convention for the Suppression of Unlawful Acts 

Against the Safety of Maritime Navigation, 

Recognizing that the reasons for which the Convention was elaborated 

also apply to fixed platforms located on the continental shelf, 

Taking account of the provisions of that Convention, 

Affirming that matters not regulated by this Protocol continue to be 

governed by the rules and principles of general International law, 

Have agreed as follows: 

Article 1 

1. The provisions of articles 5 and 7 and of articles 10 to 16 of the 

Convention for the Suppression of unlawful Acts against the Safety of 

Maritime Navigation (hereafter referred to as "the Convention") shall also 

apply mutatis mutandis to the offences set forth in article 2 of this Protocol 

where such offences are committed on board or against fixed platforms 

located on the continental shelf. 

2. In cases where this Protocol does not apply pursuant to paragraph 

1, it nevertheless applies when the offender or the alleged offender is found 

in the territory of a State Party other than the State in whose international 

waters or territorial sea the fixed platform is located. 

3. For the purposes of this Protocol, "fixed platform" means an 

artificial island, installation or structure permanently attached to the sea-bed 

for the purpose of exploration or exploitation of resources or for other 

economic purposes. 
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Article 2 

1. Any person commits an offence if that person unlawfully and 

intentionally: 

a. seizes or exercises control over a fixed platform by force or threat 

thereof or any other form of intimidation; or 

b. performs an act of violence against a person on board a fixed platform 

lf that act is likely to endanger its safety; or 

c. destroys a fixed platform or causes damage to it which is likely to 

endanger its safety; or 

d. places or causes to be placed on a fixed platform, by any means 

whatsoever, a device or substance which is likely to destroy that fixed 

platform or likely to endanger its safety; or 

e. injures or kills any person in connection with the commission or the 

attempted commission of any of the offences set forth in subparagraphs 

(a) to (d). 

2. Any person also commits an offence if that person: 

a. attempts to commit any of the offences set forth in paragraph 1; or 

b. abets the commission of any such offences perpetrated by any person or 

is otherwise an accomplice of a person who commits such an offence; 

or 

c. threatens, with or without a condition, as is provided for under national 

law, aimed at compelling a physical or juridical person to do or refrain 

from doing any act, to commit any of the offences set forth in paragraph 

1, subparagraphs (b) and (c), lf that threat is likely to endanger the 

safety of the fixed platform. 

Article 3 

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences set forth in article 2 when the 

offence is committed: 

a. against or on board a fixed platform while it is located on the 

continental shelf of that State; or 

b. by a national of that State. 

2. A State Party may also establish its jurisdiction over any such 

offence when: 

a. it is committed by a stateless person whose habitual residence is in that 

State; 
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b. during its commission a national of that State is seized, threatened, 

injured or killed; or 

c. it is committed in an attempt to compel that State to do or abstain from 

doing any act. 

3. Any State Party which has established jurisdiction mentioned in 

paragraph 2 shall notify the Secretary-General of the International Maritime 

Organisation (hereinafter referred to as "the Secretary-General"). If such 

State Party subsequently rescinds that Jurisdiction, it shall notify the 

Secretary-General. 

4. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences set forth in article 2 in cases 

where the alleged offender is present in its territory and it does not extradite 

him to any of the States Parties which have established their jurisdiction in 

accordance with paragraphs 1 and 2 of this article. 

5. This Protocol does not exclude any criminal jurisdiction exercised 

in accordance with national law. 

Article 4 

Nothing in this Protocol shall affect in any way the rules of 

international law pertaining to fixed platforms located on the continental 

shelf. 

Article 5 

1. This Protocol shall be open for signature at Rome on 10 March 

1988 and at the Headquarters of the International Maritime Organization 

(hereinafter referred to as "the Organization") from 14 March 1988 to 9 

March 1989 by any State which has signed the Convention. It shall 

thereafter remain open for accession. 

2. States may express their consent to be bound by this Protocol by: 

a. signature without reservation as to ratification, acceptance or approval; 

or 

b. signature subject to ratification, acceptance or approval, followed by 

ratification, acceptance or approval; or 

c. accession. 

3. Ratification, acceptance, approval or accession shall be effected by 

the deposit of an instrument to that effect with the Secretary-General. 

4. Only a State which has signed the Convention without reservation 

as to ratification, acceptance or approval, or has ratified, accepted, approved 

or acceded to the Convention may become a Party to this Protocol. 
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Article 6 

1. This Protocol shall enter into force ninety days following the date 

on which three States have either signed it without reservation as to 

ratification, acceptance or approval, or have deposited an instrument of 

ratification, acceptance, approval or accession in respect thereof. However, 

this Protocol shall not enter into force before the Convention has entered 

into force. 

2. For a State which deposits an instrument of ratification, 

acceptance, approval or accession in respect of this Protocol after the 

conditions for entry into force thereof have been met, the ratification, 

acceptance, approval or accession shall take effect ninety days after the date 

of such deposit. 

Article 7 

1. This Protocol may be denounced by any State Party at any time 

after the expiry of one year from the date on which this Protocol enters into 

force for that State. 

2. Denunciation shall be effected by the deposit of an instrument of 

denunciation with the Secretary-General. 

3. A denunciation shall take effect one year, or such longer period as 

may be specified in the instrument of denunciation, after the receipt of the 

instrument of denunciation by the Secretary-General. 

4. A denunciation of the Convention by a State Party shall be deemed 

to be a denunciation of this Protocol by that Party. 

Article 8 

1. A conference for the purpose of revising or amending this Protocol 

may be convened by the Organization. 

2. The Secretary-General shall convene a conference of the States 

Parties to this Protocol for revising or amending the Protocol, at the request 

of one third of the States Parties, or five States Parties, whichever is the 

higher figure. 

3. Any instrument of ratification, acceptance, approval or accession 

deposited after the date of entry into force of an amendment to this Protocol 

shall be deemed to apply to the Protocol as amended. 

Article 9 

1. This Protocol shall be deposited with the Secretary-General. 
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2. The Secretary-General shall: 

a. inform all States which have signed this Protocol or acceded thereto, 

and all Members of the Organization, of: 

i. each new signature or deposit of an instrument of ratification, 

acceptance, approval or accession, together with the date thereof; 

ii. the date of entry into force of this Protocol; 

iii. the deposit of any instrument of denunciation of this Protocol 

together with the date on which it is received and the date on which the 

denunciation takes effect; 

iv. the receipt of any declaration or notification made under this 

Protocol or under the Convention, concerning this Protocol. 

b. transmit certified true copies of this Protocol to all States which have 

signed this Protocol or acceded thereto 

3. As soon as this Protocol enters into force, a certified true copy 

thereof shall be transmitted by the Depositary to the Secretary-General of 

the United Nations for registration and publication in accordance with 

Article 102 of the Charter of the United Nations. 

Article 10 

This Protocol is established in a single original in the Arabic, Chinese, 

English, French, Russian and Spanish languages, each text being equally 

authentic. 

IN WITNESS WHEREOF the undersigned, being duly authorised by 

their respective Governments for that purpose. have signed this Protocol. 

DONE AT ROME this tenth day of March one thousand nine hundred 

and eighty-eight. 
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10.Convention on the Marking of Plastic 
Explosives for the Purpose of Detection 

Signed at Montreal, on1 March 1991  

In force on 21 June 1998  

U.N. doc. S/22393  

Depositary: International Civil Aviation Organization  

The States Parties to this Convention, 

Conscious of the implications of acts of terrorism for international 

security; 

Expressing deep concern regarding terrorist acts aimed at destruction 

of aircraft, other means of transportation and other targets; 

Concerned that plastic explosives have been used for such terrorist 

acts; 

Considering that the marking of such explosives for the purpose of 

detection would contribute significantly to the prevention of such unlawful 

acts; 

Recognizing that for the purpose of deterring such unlawful acts there 

is an urgent need for an international instrument obliging States to adopt 

appropriate measures to ensure that plastic explosives are duly marked; 

Considering United Nations Security Council Resolution 635 of 14 

June 1989, and United Nations General Assembly Resolution 44/29 of 4 

December 1989 urging the International Civil Aviation Organization to 

intensify its work on devising an international regime for the marking of 

plastic or sheet explosives for the purpose of detection; 

Bearing in mind Resolution A27-8 adopted unanimously by the 27th 

Session of the Assembly of the International Civil Aviation Organization 

which endorsed with the highest and overriding priority the preparation of a 

new international instrument regarding the marking of plastic or sheet 

explosives for detection; 

Noting with satisfaction the role played by the Council of the 

International Civil Aviation Organization in the preparation of the 

Convention as well as its willingness to assume functions related to its 

implementation; 

Have agreed as follows: 
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Article 1 

For the purposes of this Convention: 

1. "Explosives" mean explosive products, commonly known as 

"plastic explosives", including explosives in flexible or elastic sheet form, as 

described in the Technical Annex to this Convention. 

2. "Detection agent" means a substance as described in the Technical 

Annex to this Convention which is introduced into an explosive to render it 

detectable. 

3. "Marking" means introducing into an explosive a detection agent in 

accordance with the Technical Annex to this Convention. 4. "Manufacture" 

means any process, including reprocessing, that produces explosives. 

4. "Duly authorized military devices" include, but are not restricted 

to, shells, bombs, projectiles, mines, missiles, rockets, shaped charges, 

grenades and perforators manufactured exclusively for military or police 

purposes according to the laws and regulations of the State Party concerned. 

6. "Producer State" means any State in whose territory explosives are 

manufactured. 

Article 2 

Each State Party shall take the necessary and effective measures to 

prohibit and prevent the manufacture in its territory of unmarked explosives. 

Article 3 

1. Each State Party shall take the necessary and effective measures to 

prohibit and prevent the movement into or out of its territory of unmarked 

explosives. 

2. The preceding paragraph shall not apply in respect of movements 

for purposes not inconsistent with the objectives of this Convention, by 

authorities of a State Party performing military or police functions, of 

unmarked explosives under the control of that State Party in accordance 

with paragraph 1 of Article IV. 

Article 4 

1. Each State Party shall take the necessary measures to exercise strict 

and effective control over the possession and transfer of possession of 

unmarked explosives which have been manufactured in or brought into its 

territory prior to the entry into force of this Convention in respect of that 

State, so as to prevent their diversion or use for purposes inconsistent with 

the objectives of this Convention. 
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2. Each State Party shall take the necessary measures to ensure that 

all stocks of those explosives referred to in paragraph 1 of this Article not 

held by its authorities performing military or police functions are destroyed 

or consumed for purposes not inconsistent with the objectives of this 

Convention, marked or rendered permanently ineffective, within a period of 

three years from the entry into force of this Convention in respect of that 

State. 

3. Each State Party shall take the necessary measures to ensure that 

all stocks of those explosives referred to in paragraph 1 of this Article held 

by its authorities performing military or police functions and that are not 

incorporated as an integral part of duly authorized military devices are 

destroyed or consumed for purposes not inconsistent with the objectives of 

this Convention, marked or rendered permanently ineffective, within a 

period of fifteen years from the entry into force of this Convention in 

respect of that State. 

4. Each State Party shall take the necessary measures to ensure the 

destruction, as soon as possible, in its territory of unmarked explosives 

which may be discovered therein and which are not referred to in the 

preceding paragraphs of this Article, other than stocks of unmarked 

explosives held by its authorities performing military or police functions 

and incorporated as an integral part of duly authorized military devices at 

the date of the entry into force of this Convention in respect of that State. 5. 

Each State Party shall take the necessary measures to exercise strict and 

effective control over the possession and transfer of possession of the 

explosives referred to in paragraph II of Part 1 of the Technical Annex to 

this Convention so as to prevent their diversion or use for purposes 

inconsistent with the objectives of this Convention. 

5. Each State Party shall take the necessary measures to ensure the 

destruction, as soon as possible, in its territory of unmarked explosives 

manufactured since the coming into force of this Convention in respect of 

that State that are not incorporated as specified in paragraph II (d) of Part 1 

of the Technical Annex to this Convention and of unmarked explosives 

which no longer fall within the scope of any other sub-paragraphs of the 

said paragraph II. 

Article 5 

1. There is established by this Convention an International Explosives 

Technical Commission (hereinafter referred to as "the Commission") 

consisting of not less than fifteen nor more than nineteen members 

appointed by the Council of the International Civil Aviation Organization 

(hereinafter referred to as "the Council") from among persons nominated by 

States Parties to this Convention. 
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2. The members of the Commission shall be experts having direct and 

substantial experience in matters relating to the manufacture or detection of, 

or research in, explosives. 

3. Members of the Commission shall serve for a period of three years 

and shall be eligible for re-appointment. 

4. Sessions of the Commission shall be convened, at least once a year 

at the Headquarters of the International Civil Aviation Organization, or at 

such places and times as may be directed or approved by the Council. 5. The 

Commission shall adopt its rules of procedure, subject to the approval of the 

Council. 

Article 6 

1. The Commission shall evaluate technical developments relating to 

the manufacture, marking and detection of explosives. 

2. The Commission, through the Council, shall report its findings to 

the States Parties and international organizations concerned. 3. Whenever 

necessary, the Commission shall make recommendations to the Council for 

amendments to the Technical Annex to this Convention. The Commission 

shall endeavour to take its decisions on such recommendations by 

consensus. In the absence of consensus the Commission shall take such 

decisions by a two-thirds majority vote of its members. 

3. The Council may, on the recommendation of the Commission, 

propose to States Parties amendments to the Technical Annex to this 

Convention. 

Article 7 

1. Any State Party may, within ninety days from the date of 

notification of a proposed amendment to the Technical Annex to this 

Convention, transmit to the Council its comments. The Council shall 

communicate these comments to the Commission as soon as possible for its 

consideration. The Council shall invite any State Party which comments on 

or objects to the proposed amendment to consult the Commission. 

2. The Commission shall consider the views of States Parties made 

pursuant to the preceding paragraph and report to the Council. The Council, 

after consideration of the Commission's report, and taking into account the 

nature of the amendment and the comments of States Parties, including 

producer States, may propose the amendment to all States Parties for 

adoption. 

3. If a proposed amendment has not been objected to by five or more 

States Parties by means of written notification to the Council within ninety 

days from the date of notification of the amendment by the Council, it shall 
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be deemed to have been adopted, and shall enter into force one hundred and 

eighty days thereafter or after such other period as specified in the proposed 

amendment for States Parties not having expressly objected thereto. 

4. States Parties having expressly objected to the proposed 

amendment may, subsequently, by means of the deposit of an instrument of 

acceptance or approval, express their consent to be bound by the provisions 

of the amendment. 

5. If five or more States Parties have objected to the proposed 

amendment, the Council shall refer it to the Commission for further 

consideration. 

6. If the proposed amendment has not been adopted in accordance 

with paragraph 3 of this Article, the Council may also convene a conference 

of all States Parties. 

Article 8 

1. States Parties shall, if possible, transmit to the Council information 

that would assist the Commission in the discharge of its functions under 

paragraph 1 of Article VI. 

2. States Parties shall keep the Council informed of measures they 

have taken to implement the provisions of this Convention. The Council 

shall communicate such information to all States Parties and international 

organizations concerned. 

Article 9 

The Council shall, in co-operation with States Parties and international 

organizations concerned, take appropriate measures to facilitate the 

implementation of this Convention, including the provision of technical 

assistance and measures for the exchange of information relating to 

technical developments in the marking and detection of explosives. 

Article 10 

The Technical Annex to this Convention shall form an integral part of 

this Convention. 

Article 11 

1. Any dispute between two or more States Parties concerning the 

interpretation or application of this Convention which cannot be settled 

through negotiation shall, at the request of one of them, be submitted to 

arbitration. If within six months from the date of the request for arbitration 

the Parties are unable to agree on the organization of the arbitration, any one 
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of those Parties may refer the dispute to the International Court of Justice by 

request in conformity with the Statute of the Court. 

2. Each State Party may, at the time of signature, ratification, 

acceptance or approval of this Convention or accession thereto, declare that 

it does not consider itself bound by the preceding paragraph. The other 

States Parties shall not be bound by the preceding paragraph with respect to 

any State Party having made such a reservation. 

3. Any State Party having made a reservation in accordance with the 

preceding paragraph may at any time withdraw this reservation by 

notification to the Depositary. 

Article 12 

Except as provided in Article XI no reservation may be made to this 

Convention. 

Article 13 

1. This Convention shall be open for signature in Montreal on 1 

March 1991 by States participating in the International Conference on Air 

Law held at Montreal from 12 February to 1 March 1991. After 1 March 

1991 the Convention shall be open to all States for signature at the 

Headquarters of the International Civil Aviation Organization in Montreal 

until it enters into force in accordance with paragraph 3 of this Article. Any 

State which does not sign this Convention may accede to it at any time. 

2. This Convention shall be subject to ratification, acceptance, 

approval or accession by States. Instruments of ratification, acceptance, 

approval or accession shall be deposited with the International Civil 

Aviation Organization, which is hereby designated the Depositary. When 

depositing its instrument of ratification, acceptance, approval or accession, 

each State shall declare whether or not it is a producer State. 

3. This Convention shall enter into force on the sixtieth day following 

the date of deposit of the thirty-fifth instrument of ratification, acceptance, 

approval or accession with the Depositary, provided that no fewer than five 

such States have declared pursuant to paragraph 2 of this Article that they 

are producer States. Should thirty-five such instruments be deposited prior 

to the deposit of their instruments by five producer States, this Convention 

shall enter into force on the sixtieth day following the date of deposit of the 

instrument of ratification, acceptance, approval or accession of the fifth 

producer State. 

4. For other States, this Convention shall enter into force sixty days 

following the date of deposit of their instruments of ratification, acceptance, 

approval or accession. 
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5. As soon as this Convention comes into force, it shall be registered 

by the Depositary pursuant to Article 102 of the Charter of the United 

Nations and pursuant to Article 83 of the Convention on International Civil 

Aviation (Chicago, 1944). 

Article 14 

The Depositary shall promptly notify all signatories and States Parties 

of: 

1. each signature of this Convention and date thereof; 

2. each deposit of an instrument of ratification, acceptance, approval 

or accession and date thereof, giving special reference to whether the State 

has identified itself as a producer State; 

3. the date of entry into force of this Convention; 

4. the date of entry into force of any amendment to this Convention or 

its Technical Annex; 

5. any denunciation made under Article XV; and 

6. any declaration made under paragraph 2 of Article XI. 

Article 15 

1. Any State Party may denounce this Convention by written 

notification to the Depositary. 

2. Denunciation shall take effect one hundred and eighty days 

following the date on which notification is received by the Depositary. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being 

duly authorized thereto by their Governments, have signed this Convention. 

DONE at Montreal, this first day of March, one thousand nine hundred 

and ninety-one, in one original, drawn up in five authentic texts in the 

English, French, Russian, Spanish and Arabic languages. 
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Technical annex 

PART 1 

DESCRIPTION OF EXPLOSIVES 

1. The explosives referred to in paragraph 1 of Article 1 of this 

Convention are those that: 

a. are formulated with one or more high explosives which in their pure 

form have a vapour pressure less than 10-4 Pa at a temperature of 25-C; 

b. are formulated with a binder material; and 

c. are, as a mixture, malleable or flexible at normal room temperature. 

2. The following explosives, even though meeting the description of 

explosive in paragraph 1 of this Part, shall not be considered to be 

explosives as long as they continue to be held or used for the purposes 

specified below or remain incorporated as there specified, namely those 

explosive that: 

a. are manufactured, or held, in limited quantities solely for use in duly 

authorized research, development or testing of new or modified 

explosives; 

b. are manufactured, or held, in limited quantities solely for use in duly 

authorized training in explosives detection and/or development or 

testing of explosives detection equipment; 

c. are manufactured, or held, in limited quantities solely for duly 

authorized forensic science purposes; or 

d. are destined to be and are incorporated as an integral part of duly 

authorized military devices in the territory of the producer State within 

three years after the coming into force of this Convention in respect of 

that State. Such devices produced in this period of three years shall be 

deemed to be duly authorized military devices within paragraph 4 of 

Article 4 of this Convention. 

3. In this Part: "duly authorized" in paragraph 2 (a), (b) and (c) means 

permitted according to the laws and regulations of the State Party 

concerned; and "high explosives" include but are not restricted to 

cyclotetramethylenetetranitramine (HMX), pentaerythritol tetranitrate 

(PETN) and cyclotrimethylenetrinitramine (RDX) 
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PART 2 

DETECTION AGENTS 

A detection agent is any one of those substances set out in the 

following Table. Detection agents described in this Table are intended to be 

used to enhance the detectability of explosives by vapour detection means. 

In each case, the introduction of a detection agent into an explosive shall be 

done in such a manner as to achieve homogeneous distribution in the 

finished product. The minimum concentration of a detection agent in the 

finished product at the time of manufacture shall be as shown in the said 

Table. 

TABLE 

 

 

Name of detection 

agent 

 

 

Molecular 

formula 

 

Molecular 

formula 

 

Molecular 

formula 

 

Ethylene glycol 

dinitrate (EGDN) 

 

 

C2H4(NO3)2 

 

152 

 

0.2% by 

mass 

 

2,3-Dimethyl-

2,3dinitro butane 

(DMNB) 

 

 

C6H12(NO2)2 

 

176 

 

0.1% by 

mass 

 

para-Mononitrololuene 

(p-MNT) 

 

 

C7H7NO2 

 

137 

 

0.5% by 

mass 

 

ortho-

Mononitrolotuene (o-

MNT) 

 

 

C7H7NO2 

 

137 

 

0.5% by 

mass 

 

Any explosive which, as a result of its normal formulation contains any 

of the designated detection agents at or above the required minimum 

concentration level shall be deemed to be marked. 



 

 

 

 194 

11. International Convention for the 
Suppression of Terrorist Bombings 

Adopted by the General Assembly of the United Nations on  

15 December 1997  

Entered into force in accordance with Article 22 on 10 April 2002 

U.N. Doc. A/RES/52/164, Annex  

Depositary: Secretary-General of the United Nations  

The States Parties to this Convention, 

Having in mind the purposes and principles of the Charter of the United 

Nations concerning the maintenance of international peace and security and 

the promotion of good-neighbourliness and friendly relations and 

cooperation among States, 

Deeply concerned about the worldwide escalation of acts of terrorism 

in all its forms and manifestations, 

Recalling the Declaration on the Occasion of the Fiftieth Anniversary 

of the United Nations of 24 October 1995, 

Recalling also the Declaration on Measures to Eliminate International 

Terrorism, annexed to General Assembly resolution 49/60 of 9 December 

1994, in which, inter alia, "the States Members of the United Nations 

solemnly reaffirm their unequivocal condemnation of all acts, methods and 

practices of terrorism as criminal and unjustifiable, wherever and by 

whomever committed, including those which jeopardize the friendly 

relations among States and peoples and threaten the territorial integrity and 

security of States", 

Noting that the Declaration also encouraged States "to review urgently 

the scope of the existing international legal provisions on the prevention, 

repression and elimination of terrorism in all its forms and manifestations, 

with the aim of ensuring that there is a comprehensive legal framework 

covering all aspects of the matter", 

Recalling General Assembly resolution 51/210 of 17 December 1996 

and the Declaration to Supplement the 1994 Declaration on Measures to 

Eliminate International Terrorism annexed thereto, 

Noting that terrorist attacks by means of explosives or other lethal 

devices have become increasingly widespread, 

Noting also that existing multilateral legal provisions do not adequately 

address these attacks, 

Being convinced of the urgent need to enhance international 

cooperation between States in devising and adopting effective and practical 
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measures for the prevention of such acts of terrorism and for the prosecution 

and punishment of their perpetrators, 

Considering that the occurrence of such acts is a matter of grave 

concern to the international community as a whole, 

Noting that the activities of military forces of States are governed by 

rules of international law outside the framework of this Convention and that 

the exclusion of certain actions from the coverage of this Convention does 

not condone or make lawful otherwise unlawful acts, or preclude 

prosecution under other laws, 

Have agreed as follows: 

Article 1 

For the purposes of this Convention 

1. "State or government facility" includes any permanent or 

temporary facility or conveyance that is used or occupied by representatives 

of a State, members of Government, the legislature or the judiciary or by 

officials or employees of a State or any other public authority or entity or by 

employees or officials of an intergovernmental organization in connection 

with their official duties. 

2. "Infrastructure facility" means any publicly or privately owned 

facility providing or distributing services for the benefit of the public, such 

as water, sewage, energy, fuel or communications. 

3. "Explosive or other lethal device" means: 

a. An explosive or incendiary weapon or device that is designed, or has 

the capability, to cause death, serious bodily injury or substantial 

material damage; or 

b. A weapon or device that is designed, or has the capability, to cause 

death, serious bodily injury or substantial material damage through the 

release, dissemination or impact of toxic chemicals, biological agents or 

toxins or similar substances or radiation or radioactive material. 

4. "Military forces of a State" means the armed forces of a State 

which are organized, trained and equipped under its internal law for the 

primary purpose of national defence or security and persons acting in 

support of those armed forces who are under their formal command, control 

and responsibility. 

5. "Place of public use" means those parts of any building, land, 

street, waterway or other location that are accessible or open to members of 

the public, whether continuously, periodically or occasionally, and 

encompasses any commercial, business, cultural, historical, educational, 
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religious, governmental, entertainment, recreational or similar place that is 

so accessible or open to the public. 

6. "Public transportation system" means all facilities, conveyances 

and instrumentalities, whether publicly or privately owned, that are used in 

or for publicly available services for the transportation of persons or cargo. 

Article 2 

1. Any person commits an offence within the meaning of this 

Convention if that person unlawfully and intentionally delivers, places, 

discharges or detonates an explosive or other lethal device in, into or against 

a place of public use, a State or government facility, a public transportation 

system or an infrastructure facility: 

a. With the intent to cause death or serious bodily injury; or 

b. With the intent to cause extensive destruction of such a place, facility or 

system, where such destruction results in or is likely to result in major 

economic loss. 

2. Any person also commits an offence if that person attempts to 

commit an offence as set forth in paragraph 1 of the present article. 

3. Any person also commits an offence if that person: 

a. Participates as an accomplice in an offence as set forth in paragraph 1 

or 2 of the present article; or 

b. Organizes or directs others to commit an offence as set forth in 

paragraph 1 or 2 of the present article; or 

c. In any other way contributes to the commission of one or more offences 

as set forth in paragraph 1 or 2 of the present article by a group of 

persons acting with a common purpose; such contribution shall be 

intentional and either be made with the aim of furthering the general 

criminal activity or purpose of the group or be made in the knowledge 

of the intention of the group to commit the offence or offences 

concerned. 

Article 3 

This Convention shall not apply where the offence is committed within 

a single State, the alleged offender and the victims are nationals of that 

State, the alleged offender is found in the territory of that State and no other 

State has a basis under article 6, paragraph 1 or paragraph 2, of this 

Convention to exercise jurisdiction, except that the provisions of articles 10 

to 15 shall, as appropriate, apply in those cases. 
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Article 4 

Each State Party shall adopt such measures as may be necessary: 

a. To establish as criminal offences under its domestic law the offences set 

forth in article 2 of this Convention; 

b. To make those offences punishable by appropriate penalties which take 

into account the grave nature of those offences. 

Article 5 

Each State Party shall adopt such measures as may be necessary, 

including, where appropriate, domestic legislation, to ensure that criminal 

acts within the scope of this Convention, in particular where they are 

intended or calculated to provoke a state of terror in the general public or in 

a group of persons or particular persons, are under no circumstances 

justifiable by considerations of a political, philosophical, ideological, racial, 

ethnic, religious or other similar nature and are punished by penalties 

consistent with their grave nature. 

Article 6 

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences set forth in article 2 when: 

a. The offence is committed in the territory of that State; or 

b. The offence is committed on board a vessel flying the flag of that State 

or an aircraft which is registered under the laws of that State at the time 

the offence is committed; or 

c. The offence is committed by a national of that State. 

2. A State Party may also establish its jurisdiction over any such 

offence when: 

a. The offence is committed against a national of that State; or 

b. The offence is committed against a State or government facility of that 

State abroad, including an embassy or other diplomatic or consular 

premises of that State; or 

c. The offence is committed by a stateless person who has his or her 

habitual residence in the territory of that State; or 

d. The offence is committed in an attempt to compel that State to do or 

abstain from doing any act; or 

e. The offence is committed on board an aircraft which is operated by the 

Government of that State. 
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3. Upon ratifying, accepting, approving or acceding to this 

Convention, each State Party shall notify the Secretary-General of the 

United Nations of the jurisdiction it has established under its domestic law 

in accordance with paragraph 2 of the present article. Should any change 

take place, the State Party concerned shall immediately notify the Secretary-

General. 

4. Each State Party shall likewise take such measures as may be 

necessary to establish its jurisdiction over the offences set forth in article 2 

in cases where the alleged offender is present in its territory and it does not 

extradite that person to any of the States Parties which have established their 

jurisdiction in accordance with paragraph 1 or 2 of the present article. 

5. This Convention does not exclude the exercise of any criminal 

jurisdiction established by a State Party in accordance with its domestic law. 

Article 7 

1. Upon receiving information that a person who has committed or 

who is alleged to have committed an offence as set forth in article 2 may be 

present in its territory, the State Party concerned shall take such measures as 

may be necessary under its domestic law to investigate the facts contained 

in the information. 

2. Upon being satisfied that the circumstances so warrant, the State 

Party in whose territory the offender or alleged offender is present shall take 

the appropriate measures under its domestic law so as to ensure that person's 

presence for the purpose of prosecution or extradition. 

3. Any person regarding whom the measures referred to in paragraph 

2 of the present article are being taken shall be entitled to: 

a. Communicate without delay with the nearest appropriate representative 

of the State of which that person is a national or which is otherwise 

entitled to protect that person's rights or, if that person is a stateless 

person, the State in the territory of which that person habitually resides; 

b. Be visited by a representative of that State; 

c. Be informed of that person's rights under subparagraphs (a) and (b). 

4. The rights referred to in paragraph 3 of the present article shall be 

exercised in conformity with the laws and regulations of the State in the 

territory of which the offender or alleged offender is present, subject to the 

provision that the said laws and regulations must enable full effect to be 

given to the purposes for which the rights accorded under paragraph 3 are 

intended. 

5. The provisions of paragraphs 3 and 4 of the present article shall be 

without prejudice to the right of any State Party having a claim to 
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jurisdiction in accordance with article 6, subparagraph 1 (c) or 2 (c), to 

invite the International Committee of the Red Cross to communicate with 

and visit the alleged offender. 

6. When a State Party, pursuant to the present article, has taken a 

person into custody, it shall immediately notify, directly or through the 

Secretary-General of the United Nations, the States Parties which have 

established jurisdiction in accordance with article 6, paragraphs 1 and 2, 

and, if it considers it advisable, any other interested States Parties, of the 

fact that that person is in custody and of the circumstances which warrant 

that person's detention. The State which makes the investigation 

contemplated in paragraph 1 of the present article shall promptly inform the 

said States Parties of its findings and shall indicate whether it intends to 

exercise jurisdiction. 

Article 8 

1. The State Party in the territory of which the alleged offender is 

present shall, in cases to which article 6 applies, if it does not extradite that 

person, be obliged, without exception whatsoever and whether or not the 

offence was committed in its territory, to submit the case without undue 

delay to its competent authorities for the purpose of prosecution, through 

proceedings in accordance with the laws of that State. Those authorities 

shall take their decision in the same manner as in the case of any other 

offence of a grave nature under the law of that State. 

2. Whenever a State Party is permitted under its domestic law to 

extradite or otherwise surrender one of its nationals only upon the condition 

that the person will be returned to that State to serve the sentence imposed 

as a result of the trial or proceeding for which the extradition or surrender of 

the person was sought, and this State and the State seeking the extradition of 

the person agree with this option and other terms they may deem 

appropriate, such a conditional extradition or surrender shall be sufficient to 

discharge the obligation set forth in paragraph 1 of the present article. 

Article 9 

1. The offences set forth in article 2 shall be deemed to be included as 

extraditable offences in any extradition treaty existing between any of the 

States Parties before the entry into force of this Convention. States Parties 

undertake to include such offences as extraditable offences in every 

extradition treaty to be subsequently concluded between them. 

2. When a State Party which makes extradition conditional on the 

existence of a treaty receives a request for extradition from another State 

Party with which it has no extradition treaty, the requested State Party may, 

at its option, consider this Convention as a legal basis for extradition in 
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respect of the offences set forth in article 2. Extradition shall be subject to 

the other conditions provided by the law of the requested State. 

3. States Parties which do not make extradition conditional on the 

existence of a treaty shall recognize the offences set forth in article 2 as 

extraditable offences between themselves, subject to the conditions provided 

by the law of the requested State. 

4. If necessary, the offences set forth in article 2 shall be treated, for 

the purposes of extradition between States Parties, as if they had been 

committed not only in the place in which they occurred but also in the 

territory of the States that have established jurisdiction in accordance with 

article 6, paragraphs 1 and 2. 

5. The provisions of all extradition treaties and arrangements between 

States Parties with regard to offences set forth in article 2 shall be deemed to 

be modified as between State Parties to the extent that they are incompatible 

with this Convention. 

Article 10 

1. States Parties shall afford one another the greatest measure of 

assistance in connection with investigations or criminal or extradition 

proceedings brought in respect of the offences set forth in article 2, 

including assistance in obtaining evidence at their disposal necessary for the 

proceedings. 

2. States Parties shall carry out their obligations under paragraph 1 of 

the present article in conformity with any treaties or other arrangements on 

mutual legal assistance that may exist between them. In the absence of such 

treaties or arrangements, States Parties shall afford one another assistance in 

accordance with their domestic law. 

Article 11 

None of the offences set forth in article 2 shall be regarded, for the 

purposes of extradition or mutual legal assistance, as a political offence or 

as an offence connected with a political offence or as an offence inspired by 

political motives. Accordingly, a request for extradition or for mutual legal 

assistance based on such an offence may not be refused on the sole ground 

that it concerns a political offence or an offence connected with a political 

offence or an offence inspired by political motives. 

Article 12 

Nothing in this Convention shall be interpreted as imposing an 

obligation to extradite or to afford mutual legal assistance, if the requested 

State Party has substantial grounds for believing that the request for 
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extradition for offences set forth in article 2 or for mutual legal assistance 

with respect to such offences has been made for the purpose of prosecuting 

or punishing a person on account of that person's race, religion, nationality, 

ethnic origin or political opinion or that compliance with the request would 

cause prejudice to that person's position for any of these reasons. 

Article 13 

1. A person who is being detained or is serving a sentence in the 

territory of one State Party whose presence in another State Party is 

requested for purposes of testimony, identification or otherwise providing 

assistance in obtaining evidence for the investigation or prosecution of 

offences under this Convention may be transferred if the following 

conditions are met: 

a. The person freely gives his or her informed consent; and 

b. The competent authorities of both States agree, subject to such 

conditions as those States may deem appropriate. 

2. For the purposes of the present article: 

a. The State to which the person is transferred shall have the authority and 

obligation to keep the person transferred in custody, unless otherwise 

requested or authorized by the State from which the person was 

transferred; 

b. The State to which the person is transferred shall without delay 

implement its obligation to return the person to the custody of the State 

from which the person was transferred as agreed beforehand, or as 

otherwise agreed, by the competent authorities of both States; 

c. The State to which the person is transferred shall not require the State 

from which the person was transferred to initiate extradition 

proceedings for the return of the person; 

d. The person transferred shall receive credit for service of the sentence 

being served in the State from which he was transferred for time spent 

in the custody of the State to which he was transferred. 

3. Unless the State Party from which a person is to be transferred in 

accordance with the present article so agrees, that person, whatever his or 

her nationality, shall not be prosecuted or detained or subjected to any other 

restriction of his or her personal liberty in the territory of the State to which 

that person is transferred in respect of acts or convictions anterior to his or 

her departure from the territory of the State from which such person was 

transferred. 
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Article 14 

Any person who is taken into custody or regarding whom any other 

measures are taken or proceedings are carried out pursuant to this 

Convention shall be guaranteed fair treatment, including enjoyment of all 

rights and guarantees in conformity with the law of the State in the territory 

of which that person is present and applicable provisions of international 

law, including international law of human rights. 

Article 15 

States Parties shall cooperate in the prevention of the offences set forth 

in article 2, particularly: 

a. By taking all practicable measures, including, if necessary, adapting 

their domestic legislation, to prevent and counter preparations in their 

respective territories for the commission of those offences within or 

outside their territories, including measures to prohibit in their 

territories illegal activities of persons, groups and organizations that 

encourage, instigate, organize, knowingly finance or engage in the 

perpetration of offences as set forth in article 2; 

b. By exchanging accurate and verified information in accordance with 

their national law, and coordinating administrative and other measures 

taken as appropriate to prevent the commission of offences as set forth 

in article 2; 

c. Where appropriate, through research and development regarding 

methods of detection of explosives and other harmful substances that 

can cause death or bodily injury, consultations on the development of 

standards for marking explosives in order to identify their origin in 

post-blast investigations, exchange of information on preventive 

measures, cooperation and transfer of technology, equipment and 

related materials. 

Article 16 

The State Party where the alleged offender is prosecuted shall, in 

accordance with its domestic law or applicable procedures, communicate 

the final outcome of the proceedings to the Secretary-General of the United 

Nations, who shall transmit the information to the other States Parties. 

Article 17 

The States Parties shall carry out their obligations under this 

Convention in a manner consistent with the principles of sovereign equality 
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and territorial integrity of States and that of non-intervention in the domestic 

affairs of other States. 

Article 18 

Nothing in this Convention entitles a State Party to undertake in the 

territory of another State Party the exercise of jurisdiction and performance 

of functions which are exclusively reserved for the authorities of that other 

State Party by its domestic law. 

Article 19 

1. Nothing in this Convention shall affect other rights, obligations and 

responsibilities of States and individuals under international law, in 

particular the purposes and principles of the Charter of the United Nations 

and international humanitarian law. 

2. The activities of armed forces during an armed conflict, as those 

terms are understood under international humanitarian law, which are 

governed by that law, are not governed by this Convention, and the 

activities undertaken by military forces of a State in the exercise of their 

official duties, inasmuch as they are governed by other rules of international 

law, are not governed by this Convention. 

Article 20 

1. Any dispute between two or more States Parties concerning the 

interpretation or application of this Convention which cannot be settled 

through negotiation within a reasonable time shall, at the request of one of 

them, be submitted to arbitration. If, within six months from the date of the 

request for arbitration, the parties are unable to agree on the organization of 

the arbitration, any one of those parties may refer the dispute to the 

International Court of Justice, by application, in conformity with the Statute 

of the Court. 

2. Each State may at the time of signature, ratification, acceptance or 

approval of this Convention or accession thereto declare that it does not 

consider itself bound by paragraph 1 of the present article. The other States 

Parties shall not be bound by paragraph 1 with respect to any State Party 

which has made such a reservation. 

3. Any State which has made a reservation in accordance with 

paragraph 2 of the present article may at any time withdraw that reservation 

by notification to the Secretary-General of the United Nations. 
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Article 21 

1. This Convention shall be open for signature by all States from 12 

January 1998 until 31 December 1999 at United Nations Headquarters in 

New York. 

2. This Convention is subject to ratification, acceptance or approval. 

The instruments of ratification, acceptance or approval shall be deposited 

with the Secretary-General of the United Nations. 

3. This Convention shall be open to accession by any State. The 

instruments of accession shall be deposited with the Secretary-General of 

the United Nations. 

Article 22 

1. This Convention shall enter into force on the thirtieth day 

following the date of the deposit of the twenty-second instrument of 

ratification, acceptance, approval or accession with the Secretary-General of 

the United Nations. 

2. For each State ratifying, accepting, approving or acceding to the 

Convention after the deposit of the twenty-second instrument of ratification, 

acceptance, approval or accession, the Convention shall enter into force on 

the thirtieth day after deposit by such State of its instrument of ratification, 

acceptance, approval or accession. 

Article 23 

1. Any State Party may denounce this Convention by written 

notification to the Secretary-General of the United Nations. 

2. Denunciation shall take effect one year following the date on which 

notification is received by the Secretary-General of the United Nations. 

Article 24 

The original of this Convention, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall be deposited 

with the Secretary-General of the United Nations, who shall send certified 

copies thereof to all States. 
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12. International Convention for the 
Suppression of the Financing of Terrorism 

Adopted by the General Assembly of the United Nations on 

9 December 1999 

Entry into force in accordance with Article 26 

U.N. Doc. A/RES/54/109, Annex 

Depositary: Secretary-General of the United Nations 

PREAMBLE 

The States Parties to this Convention,  

Bearing in mind the purposes and principles of the Charter of the 

United Nations concerning the maintenance of international peace and 

security and the promotion of good-neighbourliness and friendly relations 

and cooperation among States, 

Deeply concerned about the worldwide escalation of acts of terrorism 

in all its forms and manifestations, 

Recalling the Declaration on the Occasion of the Fiftieth Anniversary 

of the United Nations, contained in General Assembly resolution 50/6 of 24 

October 1995, 

Recalling also all the relevant General Assembly resolutions on the 

matter, including resolution 49/60 of 9 December 1994 and the annex 

thereto on the Declaration on Measures to Eliminate International 

Terrorism, in which the States Members of the United Nations solemnly 

reaffirmed their unequivocal condemnation of all acts, methods and 

practices of terrorism as criminal and unjustifiable, wherever and by 

whomever committed, including those which jeopardize the friendly 

relations among States and peoples and threaten the territorial integrity and 

security of States, 

Noting that the Declaration on Measures to Eliminate International 

Terrorism also encouraged States to review urgently the scope of the 

existing international legal provisions on the prevention, repression and 

elimination of terrorism in all its forms and manifestations, with the aim of 

ensuring that there is a comprehensive legal framework covering all aspects 

of the matter, 

Recalling paragraph 3 (f) of General Assembly resolution 51/210 of 17 

December 1996, in which the Assembly called upon all States to take steps 

to prevent and counteract, through appropriate domestic measures, the 

financing of terrorists and terrorist organizations, whether such financing is 
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direct or indirect through organizations which also have or claim to have 

charitable, social or cultural goals or which are also engaged in unlawful 

activities such as illicit arms trafficking, drug dealing and racketeering, 

including the exploitation of persons for purposes of funding terrorist 

activities, and in particular to consider, where appropriate, adopting 

regulatory measures to prevent and counteract movements of funds 

suspected to be intended for terrorist purposes without impeding in any way 

the freedom of legitimate capital movements and to intensify the exchange 

of information concerning international movements of such funds, 

Recalling also General Assembly resolution 52/165 of 15 December 

1997, in which the Assembly called upon States to consider, in particular, 

the implementation of the measures set out in paragraphs 3 (a) to (f) of its 

resolution 51/210, 

Recalling further General Assembly resolution 53/108 of 8 December 

1998, in which the Assembly decided that the Ad Hoc Committee 

established by General Assembly resolution 51/210 of 17 December 1996 

should elaborate a draft international convention for the suppression of 

terrorist financing to supplement related existing international instruments, 

Considering that the financing of terrorism is a matter of grave concern 

to the international community as a whole, 

Noting that the number and seriousness of acts of international 

terrorism depend on the financing that terrorists may obtain, 

Noting also that existing multilateral legal instruments do not expressly 

address such financing, 

Being convinced of the urgent need to enhance international 

cooperation among States in devising and adopting effective measures for 

the prevention of the financing of terrorism, as well as for its suppression 

through the prosecution and punishment of its perpetrators, 

Have agreed as follows: 

Article 1  

For the purposes of this Convention: 

1. "Funds" means assets of every kind, whether tangible or intangible, 

movable or immovable, however acquired, and legal documents or 

instruments in any form, including electronic or digital, evidencing title to, 

or interest in, such assets, including, but not limited to, bank credits, 

travellers cheques, bank cheques, money orders, shares, securities, bonds, 

drafts and letters of credit. 

2. "State or government facility" means any permanent or temporary 

facility or conveyance that is used or occupied by representatives of a State, 
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members of Government, the legislature or the judiciary or by officials or 

employees of a State or any other public authority or entity or by employees 

or officials of an intergovernmental organization in connection with their 

official duties. 

3. "Proceeds" means any funds derived from or obtained, directly or 

indirectly, through the commission of an offence set forth in article 2. 

Article 2  

1. Any person commits an offence within the meaning of this 

Convention if that person by any means, directly or indirectly, unlawfully 

and wilfully, provides or collects funds with the intention that they should 

be used or in the knowledge that they are to be used, in full or in part, in 

order to carry out: 

a. An act which constitutes an offence within the scope of and as defined 

in one of the treaties listed in the annex; or 

b. Any other act intended to cause death or serious bodily injury to a 

civilian, or to any other person not taking an active part in the hostilities 

in a situation of armed conflict, when the purpose of such act, by its 

nature or context, is to intimidate a population, or to compel a 

Government or an international organization to do or to abstain from 

doing any act. 

2.  a. On depositing its instrument of ratification, acceptance, approval 

or accession, a State Party which is not a party to a treaty listed in the annex 

may declare that, in the application of this Convention to the State Party, the 

treaty shall be deemed not to be included in the annex referred to in 

paragraph 1, subparagraph (a). The declaration shall cease to have effect as 

soon as the treaty enters into force for the State Party, which shall notify the 

depositary of this fact; 

b. When a State Party ceases to be a party to a treaty listed in the annex, it 

may make a declaration as provided for in this article, with respect to 

that treaty. 

3. For an act to constitute an offence set forth in paragraph 1, it shall 

not be necessary that the funds were actually used to carry out an offence 

referred to in paragraph 1, subparagraph a or b. 

4. Any person also commits an offence if that person attempts to 

commit an offence as set forth in paragraph 1 of this article. 

5. Any person also commits an offence if that person: 

a. Participates as an accomplice in an offence as set forth in paragraph 1 

or 4 of this article; 
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b. Organizes or directs others to commit an offence as set forth in 

paragraph 1 or 4 of this article; 

c. Contributes to the commission of one or more offences as set forth in 

paragraph 1 or 4 of this article by a group of persons acting with a 

common purpose. Such contribution shall be intentional and shall 

either: 

i. Be made with the aim of furthering the criminal activity or criminal 

purpose of the group, where such activity or purpose involves the 

commission of an offence as set forth in paragraph 1 of this article; or 

ii. Be made in the knowledge of the intention of the group to commit an 

offence as set forth in paragraph 1 of this article. 

Article 3  

This Convention shall not apply where the offence is committed within 

a single State, the alleged offender is a national of that State and is present 

in the territory of that State and no other State has a basis under article 7, 

paragraph 1 or 2, to exercise jurisdiction, except that the provisions of 

articles 12 to 18 shall, as appropriate, apply in those cases. 

Article 4  

Each State Party shall adopt such measures as may be necessary: 

a. To establish as criminal offences under its domestic law the offences as 

set forth in article 2; 

b. To make those offences punishable by appropriate penalties which take 

into account the grave nature of the offences. 

Article 5  

1. Each State Party, in accordance with its domestic legal principles, 

shall take the necessary measures to enable a legal entity located in its 

territory or organized under its laws to be held liable when a person 

responsible for the management or control of that legal entity has, in that 

capacity, committed an offence as set forth in article 2. Such liability may 

be criminal, civil or administrative. 

2. Such liability is incurred without prejudice to the criminal liability 

of individuals who have committed the offences. 

3. Each State Party shall ensure, in particular, that legal entities liable 

in accordance with paragraph 1 above are subject to effective, proportionate 

and dissuasive criminal, civil or administrative sanctions. Such sanctions 

may include monetary sanctions. 



 

 

 

 209 

Article 6  

Each State Party shall adopt such measures as may be necessary, 

including, where appropriate, domestic legislation, to ensure that criminal 

acts within the scope of this Convention are under no circumstances 

justifiable by considerations of a political, philosophical, ideological, racial, 

ethnic, religious or other similar nature. 

Article 7  

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences set forth in article 2 when: 

a. The offence is committed in the territory of that State; 

b. The offence is committed on board a vessel flying the flag of that State 

or an aircraft registered under the laws of that State at the time the 

offence is committed; 

c. The offence is committed by a national of that State. 

2. A State Party may also establish its jurisdiction over any such 

offence when: 

a. The offence was directed towards or resulted in the carrying out of an 

offence referred to in article 2, paragraph 1, subparagraph a or b, in the 

territory of or against a national of that State; 

b. The offence was directed towards or resulted in the carrying out of an 

offence referred to in article 2, paragraph 1, subparagraph a or b, 

against a State or government facility of that State abroad, including 

diplomatic or consular premises of that State; 

c. The offence was directed towards or resulted in an offence referred to 

in article 2, paragraph 1, subparagraph (a) or (b), committed in an 

attempt to compel that State to do or abstain from doing any act; 

d. The offence is committed by a stateless person who has his or her 

habitual residence in the territory of that State; 

e. The offence is committed on board an aircraft which is operated by the 

Government of that State. 

3. Upon ratifying, accepting, approving or acceding to this 

Convention, each State Party shall notify the Secretary-General of the 

United Nations of the jurisdiction it has established in accordance with 

paragraph 2. Should any change take place, the State Party concerned shall 

immediately notify the Secretary-General. 

4. Each State Party shall likewise take such measures as may be 

necessary to establish its jurisdiction over the offences set forth in article 2 
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in cases where the alleged offender is present in its territory and it does not 

extradite that person to any of the States Parties that have established their 

jurisdiction in accordance with paragraphs 1 or 2. 

5. When more than one State Party claims jurisdiction over the 

offences set forth in article 2, the relevant States Parties shall strive to 

coordinate their actions appropriately, in particular concerning the 

conditions for prosecution and the modalities for mutual legal assistance. 

6. Without prejudice to the norms of general international law, this 

Convention does not exclude the exercise of any criminal jurisdiction 

established by a State Party in accordance with its domestic law. 

Article 8  

1. Each State Party shall take appropriate measures, in accordance 

with its domestic legal principles, for the identification, detection and 

freezing or seizure of any funds used or allocated for the purpose of 

committing the offences set forth in article 2 as well as the proceeds derived 

from such offences, for purposes of possible forfeiture. 

2. Each State Party shall take appropriate measures, in accordance 

with its domestic legal principles, for the forfeiture of funds used or 

allocated for the purpose of committing the offences set forth in article 2 

and the proceeds derived from such offences. 

3. Each State Party concerned may give consideration to concluding 

agreements on the sharing with other States Parties, on a regular or case-by-

case basis, of the funds derived from the forfeitures referred to in this 

article. 

4. Each State Party shall consider establishing mechanisms whereby 

the funds derived from the forfeitures referred to in this article are utilized to 

compensate the victims of offences referred to in article 2, paragraph 1, 

subparagraph a or b, or their families. 

5. The provisions of this article shall be implemented without 

prejudice to the rights of third parties acting in good faith. 

Article 9  

1. Upon receiving information that a person who has committed or 

who is alleged to have committed an offence set forth in article 2 may be 

present in its territory, the State Party concerned shall take such measures as 

may be necessary under its domestic law to investigate the facts contained 

in the information. 

2. Upon being satisfied that the circumstances so warrant, the State 

Party in whose territory the offender or alleged offender is present shall take 
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the appropriate measures under its domestic law so as to ensure that person's 

presence for the purpose of prosecution or extradition. 

3. Any person regarding whom the measures referred to in paragraph 

2 are being taken shall be entitled: 

a. To communicate without delay with the nearest appropriate 

representative of the State of which that person is a national or which is 

otherwise entitled to protect that person's rights or, if that person is a 

stateless person, the State in the territory of which that person 

habitually resides; 

b. To be visited by a representative of that State; 

c. To be informed of that person's rights under subparagraphs a and b. 

4. The rights referred to in paragraph 3 shall be exercised in 

conformity with the laws and regulations of the State in the territory of 

which the offender or alleged offender is present, subject to the provision 

that the said laws and regulations must enable full effect to be given to the 

purposes for which the rights accorded under paragraph 3 are intended. 

5. The provisions of paragraphs 3 and 4 shall be without prejudice to 

the right of any State Party having a claim to jurisdiction in accordance with 

article 7, paragraph 1, subparagraph (b), or paragraph 2, subparagraph (b), 

to invite the International Committee of the Red Cross to communicate with 

and visit the alleged offender. 

6. When a State Party, pursuant to the present article, has taken a 

person into custody, it shall immediately notify, directly or through the 

Secretary-General of the United Nations, the States Parties which have 

established jurisdiction in accordance with article 7, paragraph 1 or 2, and, if 

it considers it advisable, any other interested States Parties, of the fact that 

such person is in custody and of the circumstances which warrant that 

person's detention. The State which makes the investigation contemplated in 

paragraph 1 shall promptly inform the said States Parties of its findings and 

shall indicate whether it intends to exercise jurisdiction. 

Article 10  

1. The State Party in the territory of which the alleged offender is 

present shall, in cases to which article 7 applies, if it does not extradite that 

person, be obliged, without exception whatsoever and whether or not the 

offence was committed in its territory, to submit the case without undue 

delay to its competent authorities for the purpose of prosecution, through 

proceedings in accordance with the laws of that State. Those authorities 

shall take their decision in the same manner as in the case of any other 

offence of a grave nature under the law of that State. 
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2. Whenever a State Party is permitted under its domestic law to 

extradite or otherwise surrender one of its nationals only upon the condition 

that the person will be returned to that State to serve the sentence imposed 

as a result of the trial or proceeding for which the extradition or surrender of 

the person was sought, and this State and the State seeking the extradition of 

the person agree with this option and other terms they may deem 

appropriate, such a conditional extradition or surrender shall be sufficient to 

discharge the obligation set forth in paragraph 1. 

Article 11  

1. The offences set forth in article 2 shall be deemed to be included as 

extraditable offences in any extradition treaty existing between any of the 

States Parties before the entry into force of this Convention. States Parties 

undertake to include such offences as extraditable offences in every 

extradition treaty to be subsequently concluded between them. 

2. When a State Party which makes extradition conditional on the 

existence of a treaty receives a request for extradition from another State 

Party with which it has no extradition treaty, the requested State Party may, 

at its option, consider this Convention as a legal basis for extradition in 

respect of the offences set forth in article 2. Extradition shall be subject to 

the other conditions provided by the law of the requested State. 

3. States Parties which do not make extradition conditional on the 

existence of a treaty shall recognize the offences set forth in article 2 as 

extraditable offences between themselves, subject to the conditions provided 

by the law of the requested State. 

4. If necessary, the offences set forth in article 2 shall be treated, for 

the purposes of extradition between States Parties, as if they had been 

committed not only in the place in which they occurred but also in the 

territory of the States that have established jurisdiction in accordance with 

article 7, paragraphs 1 and 2. 

5. The provisions of all extradition treaties and arrangements between 

States Parties with regard to offences set forth in article 2 shall be deemed to 

be modified as between States Parties to the extent that they are 

incompatible with this Convention. 

Article 12  

1. States Parties shall afford one another the greatest measure of 

assistance in connection with criminal investigations or criminal or 

extradition proceedings in respect of the offences set forth in article 2, 

including assistance in obtaining evidence in their possession necessary for 

the proceedings. 
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2. States Parties may not refuse a request for mutual legal assistance 

on the ground of bank secrecy. 

3. The requesting Party shall not transmit or use information or 

evidence furnished by the requested Party for investigations, prosecutions or 

proceedings other than those stated in the request without the prior consent 

of the requested Party. 

4. Each State Party may give consideration to establishing 

mechanisms to share with other States Parties information or evidence 

needed to establish criminal, civil or administrative liability pursuant to 

article 5. 

5. States Parties shall carry out their obligations under paragraphs 1 

and 2 in conformity with any treaties or other arrangements on mutual legal 

assistance or information exchange that may exist between them. In the 

absence of such treaties or arrangements, States Parties shall afford one 

another assistance in accordance with their domestic law. 

Article 13  

None of the offences set forth in article 2 shall be regarded, for the 

purposes of extradition or mutual legal assistance, as a fiscal offence. 

Accordingly, States Parties may not refuse a request for extradition or for 

mutual legal assistance on the sole ground that it concerns a fiscal offence. 

Article 14  

None of the offences set forth in article 2 shall be regarded for the 

purposes of extradition or mutual legal assistance as a political offence or as 

an offence connected with a political offence or as an offence inspired by 

political motives. Accordingly, a request for extradition or for mutual legal 

assistance based on such an offence may not be refused on the sole ground 

that it concerns a political offence or an offence connected with a political 

offence or an offence inspired by political motives. 

Article 15  

Nothing in this Convention shall be interpreted as imposing an 

obligation to extradite or to afford mutual legal assistance, if the requested 

State Party has substantial grounds for believing that the request for 

extradition for offences set forth in article 2 or for mutual legal assistance 

with respect to such offences has been made for the purpose of prosecuting 

or punishing a person on account of that person's race, religion, nationality, 

ethnic origin or political opinion or that compliance with the request would 

cause prejudice to that person's position for any of these reasons. 
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Article 16  

1. A person who is being detained or is serving a sentence in the 

territory of one State Party whose presence in another State Party is 

requested for purposes of identification, testimony or otherwise providing 

assistance in obtaining evidence for the investigation or prosecution of 

offences set forth in article 2 may be transferred if the following conditions 

are met: 

a. The person freely gives his or her informed consent; 

b. The competent authorities of both States agree, subject to such 

conditions as those States may deem appropriate. 

2.  For the purposes of the present article: 

a. The State to which the person is transferred shall have the authority and 

obligation to keep the person transferred in custody, unless otherwise 

requested or authorized by the State from which the person was 

transferred; 

b. The State to which the person is transferred shall without delay 

implement its obligation to return the person to the custody of the State 

from which the person was transferred as agreed beforehand, or as 

otherwise agreed, by the competent authorities of both States; 

c. The State to which the person is transferred shall not require the State 

from which the person was transferred to initiate extradition 

proceedings for the return of the person; 

d. The person transferred shall receive credit for service of the sentence 

being served in the State from which he or she was transferred for time 

spent in the custody of the State to which he or she was transferred. 

3. Unless the State Party from which a person is to be transferred in 

accordance with the present article so agrees, that person, whatever his or 

her nationality, shall not be prosecuted or detained or subjected to any other 

restriction of his or her personal liberty in the territory of the State to which 

that person is transferred in respect of acts or convictions anterior to his or 

her departure from the territory of the State from which such person was 

transferred. 

Article 17  

Any person who is taken into custody or regarding whom any other 

measures are taken or proceedings are carried out pursuant to this 

Convention shall be guaranteed fair treatment, including enjoyment of all 

rights and guarantees in conformity with the law of the State in the territory 

of which that person is present and applicable provisions of international 

law, including international human rights law. 
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Article 18  

1. States Parties shall cooperate in the prevention of the offences set 

forth in article 2 by taking all practicable measures, inter alia, by adapting 

their domestic legislation, if necessary, to prevent and counter preparations 

in their respective territories for the commission of those offences within or 

outside their territories, including: 

a. Measures to prohibit in their territories illegal activities of persons and 

organizations that knowingly encourage, instigate, organize or engage 

in the commission of offences set forth in article 2; 

b. Measures requiring financial institutions and other professions involved 

in financial transactions to utilize the most efficient measures available 

for the identification of their usual or occasional customers, as well as 

customers in whose interest accounts are opened, and to pay special 

attention to unusual or suspicious transactions and report transactions 

suspected of stemming from a criminal activity. For this purpose, States 

Parties shall consider: 

i. Adopting regulations prohibiting the opening of accounts, the holders 

or beneficiaries of which are unidentified or unidentifiable, and 

measures to ensure that such institutions verify the identity of the real 

owners of such transactions; 

ii. With respect to the identification of legal entities, requiring financial 

institutions, when necessary, to take measures to verify the legal 

existence and the structure of the customer by obtaining, either from a 

public register or from the customer or both, proof of incorporation, 

including information concerning the customer's name, legal form, 

address, directors and provisions regulating the power to bind the 

entity; 

iii. Adopting regulations imposing on financial institutions the 

obligation to report promptly to the competent authorities all complex, 

unusual large transactions and unusual patterns of transactions, which 

have no apparent economic or obviously lawful purpose, without fear of 

assuming criminal or civil liability for breach of any restriction on 

disclosure of information if they report their suspicions in good faith; 

iv. Requiring financial institutions to maintain, for at least five years, all 

necessary records on transactions, both domestic and international. 

2. States Parties shall further cooperate in the prevention of offences 

set forth in article 2 by considering: 

a. Measures for the supervision, including, for example, the licensing, of 

all money-transmission agencies; 
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b. Feasible measures to detect or monitor the physical cross-border 

transportation of cash and bearer negotiable instruments, subject to 

strict safeguards to ensure proper use of information and without 

impeding in any way the freedom of capital movements. 

3. States Parties shall further cooperate in the prevention of the 

offences set forth in article 2 by exchanging accurate and verified 

information in accordance with their domestic law and coordinating 

administrative and other measures taken, as appropriate, to prevent the 

commission of offences set forth in article 2, in particular by: 

a. Establishing and maintaining channels of communication between their 

competent agencies and services to facilitate the secure and rapid 

exchange of information concerning all aspects of offences set forth in 

article 2; 

b. Cooperating with one another in conducting inquiries, with respect to 

the offences set forth in article 2, concerning: 

i. The identity, whereabouts and activities of persons in respect of 

whom reasonable suspicion exists that they are involved in such 

offences; 

ii. The movement of funds relating to the commission of such offences. 

4. States Parties may exchange information through the International 

Criminal Police Organization (Interpol). 

Article 19  

The State Party where the alleged offender is prosecuted shall, in 

accordance with its domestic law or applicable procedures, communicate 

the final outcome of the proceedings to the Secretary-General of the United 

Nations, who shall transmit the information to the other States Parties. 

Article 20  

The States Parties shall carry out their obligations under this 

Convention in a manner consistent with the principles of sovereign equality 

and territorial integrity of States and that of non-intervention in the domestic 

affairs of other States. 

Article 21  

Nothing in this Convention shall affect other rights, obligations and 

responsibilities of States and individuals under international law, in 

particular the purposes of the Charter of the United Nations, international 

humanitarian law and other relevant conventions. 
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Article 22  

Nothing in this Convention entitles a State Party to undertake in the 

territory of another State Party the exercise of jurisdiction or performance of 

functions which are exclusively reserved for the authorities of that other 

State Party by its domestic law. 

Article 23  

1. The annex may be amended by the addition of relevant treaties: 

a. That are open to the participation of all States; 

b. That have entered into force; 

c. That have been ratified, accepted, approved or acceded to by at least 

twenty-two States Parties to the present Convention. 

2. After the entry into force of this Convention, any State Party may 

propose such an amendment. Any proposal for an amendment shall be 

communicated to the depositary in written form. The depositary shall notify 

proposals that meet the requirements of paragraph 1 to all States Parties and 

seek their views on whether the proposed amendment should be adopted. 

3. The proposed amendment shall be deemed adopted unless one third 

of the States Parties object to it by a written notification not later than 180 

days after its circulation. 

4. The adopted amendment to the annex shall enter into force 30 days 

after the deposit of the twenty-second instrument of ratification, acceptance 

or approval of such amendment for all those States Parties that have 

deposited such an instrument. For each State Party ratifying, accepting or 

approving the amendment after the deposit of the twenty-second instrument, 

the amendment shall enter into force on the thirtieth day after deposit by 

such State Party of its instrument of ratification, acceptance or approval. 

Article 24  

1. Any dispute between two or more States Parties concerning the 

interpretation or application of this Convention which cannot be settled 

through negotiation within a reasonable time shall, at the request of one of 

them, be submitted to arbitration. If, within six months from the date of the 

request for arbitration, the parties are unable to agree on the organization of 

the arbitration, any one of those parties may refer the dispute to the 

International Court of Justice, by application, in conformity with the Statute 

of the Court. 

2. Each State may at the time of signature, ratification, acceptance or 

approval of this Convention or accession thereto declare that it does not 
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consider itself bound by paragraph 1. The other States Parties shall not be 

bound by paragraph 1 with respect to any State Party which has made such a 

reservation. 

3. Any State which has made a reservation in accordance with 

paragraph 2 may at any time withdraw that reservation by notification to the 

Secretary-General of the United Nations. 

Article 25  

1. This Convention shall be open for signature by all States from 10 

January 2000 to 31 December 2001 at United Nations Headquarters in New 

York. 

2. This Convention is subject to ratification, acceptance or approval. 

The instruments of ratification, acceptance or approval shall be deposited 

with the Secretary-General of the United Nations. 

3. This Convention shall be open to accession by any State. The 

instruments of accession shall be deposited with the Secretary-General of 

the United Nations. 

Article 26  

1. This Convention shall enter into force on the thirtieth day 

following the date of the deposit of the twenty-second instrument of 

ratification, acceptance, approval or accession with the Secretary-General of 

the United Nations. 

2. For each State ratifying, accepting, approving or acceding to the 

Convention after the deposit of the twenty-second instrument of ratification, 

acceptance, approval or accession, the Convention shall enter into force on 

the thirtieth day after deposit by such State of its instrument of ratification, 

acceptance, approval or accession. 

Article 27  

1. Any State Party may denounce this Convention by written 

notification to the Secretary-General of the United Nations. 

2. Denunciation shall take effect one year following the date on which 

notification is received by the Secretary-General of the United Nations. 

Article 28  

The original of this Convention, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall be deposited 
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with the Secretary-General of the United Nations who shall send certified 

copies thereof to all States. 

IN WITNESS WHEREOF, the undersigned, being duly authorized 

thereto by their respective Governments, have signed this Convention, 

opened for signature at United Nations Headquarters in New York on 10 

January 2000. 
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Annex 

1. Convention for the Suppression of Unlawful Seizure of Aircraft, 

done at The Hague on 16 December 1970. 

2. Convention for the Suppression of Unlawful Acts against the 

Safety of Civil Aviation, done at Montreal on 23 September 1971. 

3. Convention on the Prevention and Punishment of Crimes against 

Internationally Protected Persons, including Diplomatic Agents, adopted by 

the General Assembly of the United Nations on 14 December 1973. 

4. International Convention against the Taking of Hostages, adopted 

by the General Assembly of the United Nations on 17 December 1979. 

5. Convention on the Physical Protection of Nuclear Material, 

adopted at Vienna on 3 March 1980. 

6. Protocol for the Suppression of Unlawful Acts of Violence at 

Airports Serving International Civil Aviation, supplementary to the 

Convention for the Suppression of Unlawful Acts against the Safety of Civil 

Aviation, done at Montreal on 24 February 1988. 

7. Convention for the Suppression of Unlawful Acts against the 

Safety of Maritime Navigation, done at Rome on 10 March 1988. 

8. Protocol for the Suppression of Unlawful Acts against the Safety of 

Fixed Platforms located on the Continental Shelf, done at Rome on 10 

March 1988. 

9. International Convention for the Suppression of Terrorist 

Bombings, adopted by the General Assembly of the United Nations on 15 

December 1997. 
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13. International Convention for the 
Suppression of Acts of Nuclear Terrorism 

Adopted by the General Assembly of the United Nations on 13 April 2005  

The Convention entered into force on 7 July 2007 thirtieth day after its twenty-

second ratification.  

United Nations, Doc. A/RES/59/290  

The States Parties to this Convention, 

Having in mind the purposes and principles of the Charter of the United 

Nations concerning the maintenance of international peace and security and 

the promotion of good-neighbourliness and friendly relations and 

cooperation among States, 

Recalling the Declaration on the Occasion of the Fiftieth Anniversary 

of the United Nations of 24 October 1995, 

Recognizing the right of all States to develop and apply nuclear energy 

for peaceful purposes and their legitimate interests in the potential benefits 

to be derived from the peaceful application of nuclear energy, 

Bearing in mind the Convention on the Physical Protection of Nuclear 

Material of 1980, 

Deeply concerned about the worldwide escalation of acts of terrorism 

in all its forms and manifestations, 

Recalling the Declaration on Measures to Eliminate International 

Terrorism annexed to General Assembly resolution 49/60 of 9 December 

1994, in which, inter alia, the States Members of the United Nations 

solemnly reaffirm their unequivocal condemnation of all acts, methods and 

practices of terrorism as criminal and unjustifiable, wherever and by 

whomever committed, including those which jeopardize the friendly 

relations among States and peoples and threaten the territorial integrity and 

security of States, 

Noting that the Declaration also encouraged States to review urgently 

the scope of the existing international legal provisions on the prevention, 

repression and elimination of terrorism in all its forms and manifestations, 

with the aim of ensuring that there is a comprehensive legal framework 

covering all aspects of the matter, 

Recalling General Assembly resolution 51/210 of 17 December 1996 

and the Declaration to Supplement the 1994 Declaration on Measures to 

Eliminate International Terrorism annexed thereto, 
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Recalling also that, pursuant to General Assembly resolution 51/210, 

an ad hoc committee was established to elaborate, inter alia, an international 

convention for the suppression of acts of nuclear terrorism to supplement 

related existing international instruments, 

Noting that acts of nuclear terrorism may result in the gravest 

consequences and may pose a threat to international peace and security, 

Noting also that existing multilateral legal provisions do not adequately 

address those attacks, 

Being convinced of the urgent need to enhance international 

cooperation between States in devising and adopting effective and practical 

measures for the prevention of such acts of terrorism and for the prosecution 

and punishment of their perpetrators, 

Noting that the activities of military forces of States are governed by 

rules of international law outside of the framework of this Convention and 

that the exclusion of certain actions from the coverage of this Convention 

does not condone or make lawful otherwise unlawful acts, or preclude 

prosecution under other laws, 

Have agreed as follows: 

Article 1  

For the purposes of this Convention: 

1. "Radioactive material" means nuclear material and other 

radioactive substances which contain nuclides which undergo spontaneous 

disintegration (a process accompanied by emission of one or more types of 

ionizing radiation, such as alpha-, beta-, neutron particles and gamma rays) 

and which may, owing to their radiological or fissile properties, cause death, 

serious bodily injury or substantial damage to property or to the 

environment. 

2. "Nuclear material" means plutonium, except that with isotopic 

concentration exceeding 80 per cent in plutonium-238; uranium-233; 

uranium enriched in the isotope 235 or 233; uranium containing the mixture 

of isotopes as occurring in nature other than in the form of ore or ore 

residue; or any material containing one or more of the foregoing; 

Whereby "uranium enriched in the isotope 235 or 233" means uranium 

containing the isotope 235 or 233 or both in an amount such that the 

abundance ratio of the sum of these isotopes to the isotope 238 is greater 

than the ratio of the isotope 235 to the isotope 238 occurring in nature. 

3. "Nuclear facility" means: 
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a. Any nuclear reactor, including reactors installed on vessels, vehicles, 

aircraft or space objects for use as an energy source in order to propel 

such vessels, vehicles, aircraft or space objects or for any other purpose; 

b. Any plant or conveyance being used for the production, storage, 

processing or transport of radioactive material. 

4. "Device" means: 

a. Any nuclear explosive device; or 

b. Any radioactive material dispersal or radiation-emitting device which 

may, owing to its radiological properties, cause death, serious bodily 

injury or substantial damage to property or to the environment. 

5. "State or government facility" includes any permanent or 

temporary facility or conveyance that is used or occupied by representatives 

of a State, members of a Government, the legislature or the judiciary or by 

officials or employees of a State or any other public authority or entity or by 

employees or officials of an intergovernmental organization in connection 

with their official duties. 

6. "Military forces of a State" means the armed forces of a State 

which are organized, trained and equipped under its internal law for the 

primary purpose of national defence or security and persons acting in 

support of those armed forces who are under their formal command, control 

and responsibility. 

 Article 2  

 1. Any person commits an offence within the meaning of this 

Convention if that person unlawfully and intentionally: 

a. Possesses radioactive material or makes or possesses a device: 

i. With the intent to cause death or serious bodily injury; or 

ii. With the intent to cause substantial damage to property or to the 

environment; 

b. Uses in any way radioactive material or a device, or uses or damages a 

nuclear facility in a manner which releases or risks the release of 

radioactive material: 

i. With the intent to cause death or serious bodily injury; or 

ii. With the intent to cause substantial damage to property or to the 

environment; or 

iii. With the intent to compel a natural or legal person, an international 

organization or a State to do or refrain from doing an act. 

 2. Any person also commits an offence if that person: 



 

 

 

 224 

a. Threatens, under circumstances which indicate the credibility of the 

threat, to commit an offence as set forth in paragraph 1 ( b) of the 

present article; or 

b. Demands unlawfully and intentionally radioactive material, a device or 

a nuclear facility by threat, under circumstances which indicate the 

credibility of the threat, or by use of force. 

3. Any person also commits an offence if that person attempts to 

commit an offence as set forth in paragraph 1 of the present article. 

4. Any person also commits an offence if that person: 

a. Participates as an accomplice in an offence as set forth in paragraph 1, 2 

or 3 of the present article; or 

b. Organizes or directs others to commit an offence as set forth in 

paragraph 1, 2 or 3 of the present article; or 

c. In any other way contributes to the commission of one or more offences 

as set forth in paragraph 1, 2 or 3 of the present article by a group of 

persons acting with a common purpose; such contribution shall be 

intentional and either be made with the aim of furthering the general 

criminal activity or purpose of the group or be made in the knowledge 

of the intention of the group to commit the offence or offences 

concerned. 

Article 3  

This Convention shall not apply where the offence is committed within 

a single State, the alleged offender and the victims are nationals of that 

State, the alleged offender is found in the territory of that State and no other 

State has a basis under article 9, paragraph 1 or 2, to exercise jurisdiction, 

except that the provisions of articles 7, 12, 14, 15, 16 and 17 shall, as 

appropriate, apply in those cases. 

Article 4  

1. Nothing in this Convention shall affect other rights, obligations and 

responsibilities of States and individuals under international law, in 

particular the purposes and principles of the Charter of the United Nations 

and international humanitarian law. 

2. The activities of armed forces during an armed conflict, as those 

terms are understood under international humanitarian law, which are 

governed by that law are not governed by this Convention, and the activities 

undertaken by military forces of a State in the exercise of their official 

duties, inasmuch as they are governed by other rules of international law, 

are not governed by this Convention. 
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3. The provisions of paragraph 2 of the present article shall not be 

interpreted as condoning or making lawful otherwise unlawful acts, or 

precluding prosecution under other laws. 

4. This Convention does not address, nor can it be interpreted as 

addressing, in any way, the issue of the legality of the use or threat of use of 

nuclear weapons by States. 

Article 5 

Each State Party shall adopt such measures as may be necessary: 

a. To establish as criminal offences under its national law the offences set 

forth in article 2; 

b. To make those offences punishable by appropriate penalties which take 

into account the grave nature of these offences. 

Article 6  

Each State Party shall adopt such measures as may be necessary, 

including, where appropriate, domestic legislation, to ensure that criminal 

acts within the scope of this Convention, in particular where they are 

intended or calculated to provoke a state of terror in the general public or in 

a group of persons or particular persons, are under no circumstances 

justifiable by considerations of a political, philosophical, ideological, racial, 

ethnic, religious or other similar nature and are punished by penalties 

consistent with their grave nature. 

Article 7  

1. States Parties shall cooperate by: 

a. Taking all practicable measures, including, if necessary, adapting their 

national law, to prevent and counter preparations in their respective 

territories for the commission within or outside their territories of the 

offences set forth in article 2, including measures to prohibit in their 

territories illegal activities of persons, groups and organizations that 

encourage, instigate, organize, knowingly finance or knowingly provide 

technical assistance or information or engage in the perpetration of 

those offences; 

b. Exchanging accurate and verified information in accordance with their 

national law and in the manner and subject to the conditions specified 

herein, and coordinating administrative and other measures taken as 

appropriate to detect, prevent, suppress and investigate the offences set 

forth in article 2 and also in order to institute criminal proceedings 

against persons alleged to have committed those crimes. In particular, a 
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State Party shall take appropriate measures in order to inform without 

delay the other States referred to in article 9 in respect of the 

commission of the offences set forth in article 2 as well as preparations 

to commit such offences about which it has learned, and also to inform, 

where appropriate, international organizations. 

2. States Parties shall take appropriate measures consistent with their 

national law to protect the confidentiality of any information which they 

receive in confidence by virtue of the provisions of this Convention from 

another State Party or through participation in an activity carried out for the 

implementation of this Convention. If States Parties provide information to 

international organizations in confidence, steps shall be taken to ensure that 

the confidentiality of such information is protected. 

3. States Parties shall not be required by this Convention to provide 

any information which they are not permitted to communicate pursuant to 

national law or which would jeopardize the security of the State concerned 

or the physical protection of nuclear material. 

4. States Parties shall inform the Secretary-General of the United 

Nations of their competent authorities and liaison points responsible for 

sending and receiving the information referred to in the present article. The 

Secretary-General of the United Nations shall communicate such 

information regarding competent authorities and liaison points to all States 

Parties and the International Atomic Energy Agency. Such authorities and 

liaison points must be accessible on a continuous basis. 

Article 8  

For purposes of preventing offences under this Convention, States 

Parties shall make every effort to adopt appropriate measures to ensure the 

protection of radioactive material, taking into account relevant 

recommendations and functions of the International Atomic Energy Agency. 

Article 9  

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences set forth in article 2 when: 

a. The offence is committed in the territory of that State; or 

b. The offence is committed on board a vessel flying the flag of that State 

or an aircraft which is registered under the laws of that State at the time 

the offence is committed; or 

c. The offence is committed by a national of that State. 

2. A State Party may also establish its jurisdiction over any such 

offence when: 
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a. The offence is committed against a national of that State; or 

b. The offence is committed against a State or government facility of that 

State abroad, including an embassy or other diplomatic or consular 

premises of that State; or 

c. The offence is committed by a stateless person who has his or her 

habitual residence in the territory of that State; or 

d. The offence is committed in an attempt to compel that State to do or 

abstain from doing any act; or 

e. The offence is committed on board an aircraft which is operated by the 

Government of that State. 

3. Upon ratifying, accepting, approving or acceding to this 

Convention, each State Party shall notify the Secretary-General of the 

United Nations of the jurisdiction it has established under its national law in 

accordance with paragraph 2 of the present article. Should any change take 

place, the State Party concerned shall immediately notify the Secretary-

General. 

4. Each State Party shall likewise take such measures as may be 

necessary to establish its jurisdiction over the offences set forth in article 2 

in cases where the alleged offender is present in its territory and it does not 

extradite that person to any of the States Parties which have established their 

jurisdiction in accordance with paragraph 1 or 2 of the present article. 

5. This Convention does not exclude the exercise of any criminal 

jurisdiction established by a State Party in accordance with its national law. 

Article 10  

1. Upon receiving information that an offence set forth in article 2 has 

been committed or is being committed in the territory of a State Party or that 

a person who has committed or who is alleged to have committed such an 

offence may be present in its territory, the State Party concerned shall take 

such measures as may be necessary under its national law to investigate the 

facts contained in the information. 

2. Upon being satisfied that the circumstances so warrant, the State 

Party in whose territory the offender or alleged offender is present shall take 

the appropriate measures under its national law so as to ensure that person's 

presence for the purpose of prosecution or extradition. 

3. Any person regarding whom the measures referred to in 

paragraph 2 of the present article are being taken shall be entitled: 

a. To communicate without delay with the nearest appropriate 

representative of the State of which that person is a national or which is 

otherwise entitled to protect that person's rights or, if that person is a 



 

 

 

 228 

stateless person, the State in the territory of which that person 

habitually resides; 

b. To be visited by a representative of that State; 

c. To be informed of that person's rights under subparagraphs a and b. 

4. The rights referred to in paragraph 3 of the present article shall be 

exercised in conformity with the laws and regulations of the State in the 

territory of which the offender or alleged offender is present, subject to the 

provision that the said laws and regulations must enable full effect to be 

given to the purposes for which the rights accorded under paragraph 3 are 

intended. 

5. The provisions of paragraphs 3 and 4 of the present article shall be 

without prejudice to the right of any State Party having a claim to 

jurisdiction in accordance with article 9, paragraph 1 c or 2 c, to invite the 

International Committee of the Red Cross to communicate with and visit the 

alleged offender. 

6. When a State Party, pursuant to the present article, has taken a 

person into custody, it shall immediately notify, directly or through the 

Secretary-General of the United Nations, the States Parties which have 

established jurisdiction in accordance with article 9, paragraphs 1 and 2, 

and, if it considers it advisable, any other interested States Parties, of the 

fact that that person is in custody and of the circumstances which warrant 

that person's detention. The State which makes the investigation 

contemplated in paragraph 1 of the present article shall promptly inform the 

said States Parties of its findings and shall indicate whether it intends to 

exercise jurisdiction. 

Article 11  

1. The State Party in the territory of which the alleged offender is 

present shall, in cases to which article 9 applies, if it does not extradite that 

person, be obliged, without exception whatsoever and whether or not the 

offence was committed in its territory, to submit the case without undue 

delay to its competent authorities for the purpose of prosecution, through 

proceedings in accordance with the laws of that State. Those authorities 

shall take their decision in the same manner as in the case of any other 

offence of a grave nature under the law of that State. 

2. Whenever a State Party is permitted under its national law to 

extradite or otherwise surrender one of its nationals only upon the condition 

that the person will be returned to that State to serve the sentence imposed 

as a result of the trial or proceeding for which the extradition or surrender of 

the person was sought, and this State and the State seeking the extradition of 

the person agree with this option and other terms they may deem 
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appropriate, such a conditional extradition or surrender shall be sufficient to 

discharge the obligation set forth in paragraph 1 of the present article. 

Article 12  

Any person who is taken into custody or regarding whom any other 

measures are taken or proceedings are carried out pursuant to this 

Convention shall be guaranteed fair treatment, including enjoyment of all 

rights and guarantees in conformity with the law of the State in the territory 

of which that person is present and applicable provisions of international 

law, including international law of human rights. 

Article 13  

1. The offences set forth in article 2 shall be deemed to be included as 

extraditable offences in any extradition treaty existing between any of the 

States Parties before the entry into force of this Convention. States Parties 

undertake to include such offences as extraditable offences in every 

extradition treaty to be subsequently concluded between them. 

2. When a State Party which makes extradition conditional on the 

existence of a treaty receives a request for extradition from another State 

Party with which it has no extradition treaty, the requested State Party may, 

at its option, consider this Convention as a legal basis for extradition in 

respect of the offences set forth in article 2. Extradition shall be subject to 

the other conditions provided by the law of the requested State. 

3. States Parties which do not make extradition conditional on the 

existence of a treaty shall recognize the offences set forth in article 2 as 

extraditable offences between themselves, subject to the conditions provided 

by the law of the requested State. 

4. If necessary, the offences set forth in article 2 shall be treated, for 

the purposes of extradition between States Parties, as if they had been 

committed not only in the place in which they occurred but also in the 

territory of the States that have established jurisdiction in accordance with 

article 9, paragraphs 1 and 2. 

5. The provisions of all extradition treaties and arrangements between 

States Parties with regard to offences set forth in article 2 shall be deemed to 

be modified as between States Parties to the extent that they are 

incompatible with this Convention. 

Article 14  

1. States Parties shall afford one another the greatest measure of 

assistance in connection with investigations or criminal or extradition 

proceedings brought in respect of the offences set forth in article 2, 
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including assistance in obtaining evidence at their disposal necessary for the 

proceedings. 

2. States Parties shall carry out their obligations under paragraph 1 of 

the present article in conformity with any treaties or other arrangements on 

mutual legal assistance that may exist between them. In the absence of such 

treaties or arrangements, States Parties shall afford one another assistance in 

accordance with their national law. 

Article 15  

None of the offences set forth in article 2 shall be regarded, for the 

purposes of extradition or mutual legal assistance, as a political offence or 

as an offence connected with a political offence or as an offence inspired by 

political motives. Accordingly, a request for extradition or for mutual legal 

assistance based on such an offence may not be refused on the sole ground 

that it concerns a political offence or an offence connected with a political 

offence or an offence inspired by political motives. 

Article 16  

Nothing in this Convention shall be interpreted as imposing an 

obligation to extradite or to afford mutual legal assistance if the requested 

State Party has substantial grounds for believing that the request for 

extradition for offences set forth in article 2 or for mutual legal assistance 

with respect to such offences has been made for the purpose of prosecuting 

or punishing a person on account of that person's race, religion, nationality, 

ethnic origin or political opinion or that compliance with the request would 

cause prejudice to that person's position for any of these reasons. 

Article 17  

1. A person who is being detained or is serving a sentence in the 

territory of one State Party whose presence in another State Party is 

requested for purposes of testimony, identification or otherwise providing 

assistance in obtaining evidence for the investigation or prosecution of 

offences under this Convention may be transferred if the following 

conditions are met: 

a. The person freely gives his or her informed consent; and 

b. The competent authorities of both States agree, subject to such 

conditions as those States may deem appropriate. 

2. For the purposes of the present article: 

a. The State to which the person is transferred shall have the authority and 

obligation to keep the person transferred in custody, unless otherwise 
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requested or authorized by the State from which the person was 

transferred; 

b. The State to which the person is transferred shall without delay 

implement its obligation to return the person to the custody of the State 

from which the person was transferred as agreed beforehand, or as 

otherwise agreed, by the competent authorities of both States; 

c. The State to which the person is transferred shall not require the State 

from which the person was transferred to initiate extradition 

proceedings for the return of the person; 

d. The person transferred shall receive credit for service of the sentence 

being served in the State from which he or she was transferred for time 

spent in the custody of the State to which he or she was transferred. 

3. Unless the State Party from which a person is to be transferred in 

accordance with the present article so agrees, that person, whatever his or 

her nationality, shall not be prosecuted or detained or subjected to any other 

restriction of his or her personal liberty in the territory of the State to which 

that person is transferred in respect of acts or convictions anterior to his or 

her departure from the territory of the State from which such person was 

transferred. 

Article 18  

1. Upon seizing or otherwise taking control of radioactive material, 

devices or nuclear facilities, following the commission of an offence set 

forth in article 2, the State Party in possession of such items shall: 

a. Take steps to render harmless the radioactive material, device or 

nuclear facility; 

b. Ensure that any nuclear material is held in accordance with applicable 

International Atomic Energy Agency safeguards; and 

c. Have regard to physical protection recommendations and health and 

safety standards published by the International Atomic Energy Agency. 

2. Upon the completion of any proceedings connected with an offence 

set forth in article 2, or sooner if required by international law, any 

radioactive material, device or nuclear facility shall be returned, after 

consultations (in particular, regarding modalities of return and storage) with 

the States Parties concerned to the State Party to which it belongs, to the 

State Party of which the natural or legal person owning such radioactive 

material, device or facility is a national or resident, or to the State Party 

from whose territory it was stolen or otherwise unlawfully obtained. 

3. a. Where a State Party is prohibited by national or international law 

from returning or accepting such radioactive material, device or nuclear 
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facility or where the States Parties concerned so agree, subject to 

paragraph 3 b of the present article, the State Party in possession of the 

radioactive material, devices or nuclear facilities shall continue to take 

the steps described in paragraph 1 of the present article; such 

radioactive material, devices or nuclear facilities shall be used only for 

peaceful purposes; 

b. Where it is not lawful for the State Party in possession of the 

radioactive material, devices or nuclear facilities to possess them, that 

State shall ensure that they are placed as soon as possible in the 

possession of a State for which such possession is lawful and which, 

where appropriate, has provided assurances consistent with the 

requirements of paragraph 1 of the present article in consultation with 

that State, for the purpose of rendering it harmless; such radioactive 

material, devices or nuclear facilities shall be used only for peaceful 

purposes. 

4. If the radioactive material, devices or nuclear facilities referred to 

in paragraphs 1 and 2 of the present article do not belong to any of the 

States Parties or to a national or resident of a State Party or was not stolen or 

otherwise unlawfully obtained from the territory of a State Party, or if no 

State is willing to receive such items pursuant to paragraph 3 of the present 

article, a separate decision concerning its disposition shall, subject to 

paragraph 3 b of the present article, be taken after consultations between the 

States concerned and any relevant international organizations. 

5. For the purposes of paragraphs 1, 2, 3 and 4 of the present article, 

the State Party in possession of the radioactive material, device or nuclear 

facility may request the assistance and cooperation of other States Parties, in 

particular the States Parties concerned, and any relevant international 

organizations, in particular the International Atomic Energy Agency. States 

Parties and the relevant international organizations are encouraged to 

provide assistance pursuant to this paragraph to the maximum extent 

possible. 

6. The States Parties involved in the disposition or retention of the 

radioactive material, device or nuclear facility pursuant to the present article 

shall inform the Director General of the International Atomic Energy 

Agency of the manner in which such an item was disposed of or retained. 

The Director General of the International Atomic Energy Agency shall 

transmit the information to the other States Parties. 

7. In the event of any dissemination in connection with an offence set 

forth in article 2, nothing in the present article shall affect in any way the 

rules of international law governing liability for nuclear damage, or other 

rules of international law. 
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Article 19  

The State Party where the alleged offender is prosecuted shall, in 

accordance with its national law or applicable procedures, communicate the 

final outcome of the proceedings to the Secretary-General of the United 

Nations, who shall transmit the information to the other States Parties. 

Article 20  

States Parties shall conduct consultations with one another directly or 

through the Secretary-General of the United Nations, with the assistance of 

international organizations as necessary, to ensure effective implementation 

of this Convention. 

Article 21  

The States Parties shall carry out their obligations under this 

Convention in a manner consistent with the principles of sovereign equality 

and territorial integrity of States and that of non-intervention in the domestic 

affairs of other States. 

Article 22  

Nothing in this Convention entitles a State Party to undertake in the 

territory of another State Party the exercise of jurisdiction and performance 

of functions which are exclusively reserved for the authorities of that other 

State Party by its national law. 

Article 23  

1. Any dispute between two or more States Parties concerning the 

interpretation or application of this Convention which cannot be settled 

through negotiation within a reasonable time shall, at the request of one of 

them, be submitted to arbitration. If, within six months of the date of the 

request for arbitration, the parties are unable to agree on the organization of 

the arbitration, any one of those parties may refer the dispute to the 

International Court of Justice, by application, in conformity with the Statute 

of the Court. 

2. Each State may, at the time of signature, ratification, acceptance or 

approval of this Convention or accession thereto, declare that it does not 

consider itself bound by paragraph 1 of the present article. The other States 

Parties shall not be bound by paragraph 1 with respect to any State Party 

which has made such a reservation. 
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3. Any State which has made a reservation in accordance with 

paragraph 2 of the present article may at any time withdraw that reservation 

by notification to the Secretary-General of the United Nations. 

Article 24  

1. This Convention shall be open for signature by all States from 

14 September 2005 until 31 December 2006 at United Nations Headquarters 

in New York. 

2. This Convention is subject to ratification, acceptance or approval. 

The instruments of ratification, acceptance or approval shall be deposited 

with the Secretary-General of the United Nations. 

3. This Convention shall be open to accession by any State. The 

instruments of accession shall be deposited with the Secretary-General of 

the United Nations. 

Article 25 

1. This Convention shall enter into force on the thirtieth day 

following the date of the deposit of the twenty-second instrument of 

ratification, acceptance, approval or accession with the Secretary-General of 

the United Nations. 

2. For each State ratifying, accepting, approving or acceding to the 

Convention after the deposit of the twenty-second instrument of ratification, 

acceptance, approval or accession, the Convention shall enter into force on 

the thirtieth day after deposit by such State of its instrument of ratification, 

acceptance, approval or accession. 

Article 26  

1. A State Party may propose an amendment to this Convention. The 

proposed amendment shall be submitted to the depositary, who circulates it 

immediately to all States Parties. 

2. If the majority of the States Parties request the depositary to 

convene a conference to consider the proposed amendments, the depositary 

shall invite all States Parties to attend such a conference to begin no sooner 

than three months after the invitations are issued. 

3. The conference shall make every effort to ensure amendments are 

adopted by consensus. Should this not be possible, amendments shall be 

adopted by a two-thirds majority of all States Parties. Any amendment 

adopted at the conference shall be promptly circulated by the depositary to 

all States Parties. 
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4. The amendment adopted pursuant to paragraph 3 of the present 

article shall enter into force for each State Party that deposits its instrument 

of ratification, acceptance, accession or approval of the amendment on the 

thirtieth day after the date on which two thirds of the States Parties have 

deposited their relevant instrument. Thereafter, the amendment shall enter 

into force for any State Party on the thirtieth day after the date on which that 

State deposits its relevant instrument. 

Article 27  

1. Any State Party may denounce this Convention by written 

notification to the Secretary-General of the United Nations. 

2. Denunciation shall take effect one year following the date on which 

notification is received by the Secretary-General of the United Nations. 

Article 28  

The original of this Convention, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall be deposited 

with the Secretary-General of the United Nations, who shall send certified 

copies thereof to all States. 

IN WITNESS WHEREOF, the undersigned, being duly authorized 

thereto by their respective Governments, have signed this Convention, 

opened for signature at United Nations Headquarters in New York on 

14 September 2005. 
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14.Amendment to the Convention on the 
Physical Protection of Nuclear Material 

Adopted in Vienna on 8 July 2005 

Entry into force in accordance with Article 20, paragraph 2 

Depositary: Director General of the International Atomic Energy Agency 

1. The Title of the Convention on the Physical Protection of Nuclear 

Material adopted on 26 October 1979 (hereinafter referred to as "the 

Convention") is replaced by the following title:  

Convention on the physical protection of nuclear material and nuclear 

facilities 

2. The Preamble of the Convention is replaced by the following text:  

The States Parties to this Convention,  

Recognizing the right of all States to develop and apply nuclear energy 

for peaceful purposes and their legitimate interests in the potential benefits 

to be derived from the peaceful application of nuclear energy,  

Convinced of the need to facilitate international co-operation and the 

transfer of nuclear technology for the peaceful application of nuclear 

energy,  

Bearing in mind that physical protection is of vital importance for the 

protection of public health, safety, the environment and national and 

international security,  

Having in mind the purposes and principles of the Charter of the United 

Nations concerning the maintenance of international peace and security and 

the promotion of good neighbourliness and friendly relations and co-

operation among States,  

Considering that under the terms of paragraph 4 of Article 2 of the 

Charter of the United Nations, "All members shall refrain in their 

international relations from the threat or use of force against the territorial 

integrity or political independence of any state, or in any other manner 

inconsistent with the Purposes of the United Nations,"  

Recalling the Declaration on Measures to Eliminate International 

Terrorism, annexed to General Assembly resolution 49/60 of 9 December 

1994,  

Desiring to avert the potential dangers posed by illicit trafficking, the 

unlawful taking and use of nuclear material and the sabotage of nuclear 

material and nuclear facilities, and noting that physical protection against 
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such acts has become a matter of increased national and international 

concern,  

Deeply concerned by the worldwide escalation of acts of terrorism in 

all its forms and manifestations, and by the threats posed by international 

terrorism and organized crime,  

Believing that physical protection plays an important role in supporting 

nuclear nonproliferation and counter-terrorism objectives,  

Desiring through this Convention to contribute to strengthening 

worldwide the physical protection of nuclear material and nuclear facilities 

used for peaceful purposes,  

Convinced that offences relating to nuclear material and nuclear 

facilities are a matter of grave concern and that there is an urgent need to 

adopt appropriate and effective measures, or to strengthen existing 

measures, to ensure the prevention, detection and punishment of such 

offences, 

 Desiring to strengthen further international co-operation to establish, 

in conformity with the national law of each State Party and with this 

Convention, effective measures for the physical protection of nuclear 

material and nuclear facilities,  

Convinced that this Convention should complement the safe use, 

storage and transport of nuclear material and the safe operation of nuclear 

facilities,  

Recognizing that there are internationally formulated physical 

protection recommendations that are updated from time to time which can 

provide guidance on contemporary means of achieving effective levels of 

physical protection,  

Recognizing also that effective physical protection of nuclear material 

and nuclear facilities used for military purposes is a responsibility of the 

State possessing such nuclear material and nuclear facilities, and 

understanding that such material and facilities are and will continue to be 

accorded stringent physical protection,  

Have agreed as follows: 

3. In Article 1 of the Convention, after paragraph (c), two new 

paragraphs are added as follows:  

d. "nuclear facility" means a facility (including associated buildings and 

equipment) in which nuclear material is produced, processed, used, handled, 

stored or disposed of, if damage to or interference with such facility could 

lead to the release of significant amounts of radiation or radioactive 

material;  
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e. "sabotage" means any deliberate act directed against a nuclear facility or 

nuclear material in use, storage or transport which could directly or 

indirectly endanger the health and safety of personnel, the public or the 

environment by exposure to radiation or release of radioactive substances.  

4. After Article 1 of the Convention, a new Article 1A is added as 

follows:  

Article 1A 

The purposes of this Convention are to achieve and maintain 

worldwide effective physical protection of nuclear material used for 

peaceful purposes and of nuclear facilities used for peaceful purposes; to 

prevent and combat offences relating to such material and facilities 

worldwide; as well as to facilitate co-operation among States Parties to 

those ends.  

5. Article 2 of the Convention is replaced by the following text: 

 1. This Convention shall apply to nuclear material used for 

peaceful purposes in use, storage and transport and to nuclear facilities used 

for peaceful purposes, provided, however, that articles 3 and 4 and 

paragraph 4 of article 5 of this Convention shall only apply to such nuclear 

material while in international nuclear transport. 

 2. The responsibility for the establishment, implementation and 

maintenance of a physical protection regime within a State Party rests 

entirely with that State.  

3. Apart from the commitments expressly undertaken by States 

Parties under this Convention, nothing in this Convention shall be 

interpreted as affecting the sovereign rights of a State.  

4. a. Nothing in this Convention shall affect other rights, 

obligations and responsibilities of States Parties under international law, in 

particular the purposes and principles of the Charter of the United Nations 

and international humanitarian law.  

b. The activities of armed forces during an armed conflict, as those 

terms are understood under international humanitarian law, which are 

governed by that law, are not governed by this Convention, and the 

activities undertaken by the military forces of a State in the exercise of their 

official duties, inasmuch as they are governed by other rules of international 

law, are not governed by this Convention. 

 c. Nothing in this Convention shall be construed as a lawful 

authorization to use or threaten to use force against nuclear material or 

nuclear facilities used for peaceful purposes.  



 

 

 

 239 

d. Nothing in this Convention condones or makes lawful otherwise 

unlawful acts, nor precludes prosecution under other laws.  

5. This Convention shall not apply to nuclear material used or 

retained for military purposes or to a nuclear facility containing such 

material.  

6. After Article 2 of the Convention, a new Article 2A is added as 

follows:  

Article 2A 

1. Each State Party shall establish, implement and maintain an 

appropriate physical protection regime applicable to nuclear material and 

nuclear facilities under its jurisdiction, with the aim of:  

a. protecting against theft and other unlawful taking of nuclear 

material in use, storage and transport;  

b. ensuring the implementation of rapid and comprehensive 

measures to locate and, where appropriate, recover missing or stolen nuclear 

material; when the material is located outside its territory, that State Party 

shall act in accordance with article 5;  

c. protecting nuclear material and nuclear facilities against 

sabotage; and  

d. mitigating or minimizing the radiological consequences of 

sabotage.  

2. In implementing paragraph 1, each State Party shall: 

a. establish and maintain a legislative and regulatory framework to 

govern physical protection;  

b. establish or designate a competent authority or authorities 

responsible for the implementation of the legislative and regulatory 

framework; and  

c. take other appropriate measures necessary for the physical 

protection of nuclear material and nuclear facilities. 

3. In implementing the obligations under paragraphs 1 and 2, each 

State Party shall, without prejudice to any other provisions of this 

Convention, apply insofar as is reasonable and practicable the following 

Fundamental Principles of Physical Protection of Nuclear Material and 

Nuclear Facilities.  
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Fundamental principle A: Responsibility of the State  

The responsibility for the establishment, implementation and 

maintenance of a physical protection regime within a State rests entirely 

with that State.  

Fundamental principle B: Responsibilities During International 

Transport  

The responsibility of a State for ensuring that nuclear material is 

adequately protected extends to the international transport thereof, until that 

responsibility is properly transferred to another State, as appropriate. 

Fundamental principle C: Legislative and Regulatory Framework  

The State is responsible for establishing and maintaining a legislative 

and regulatory framework to govern physical protection. This framework 

should provide for the establishment of applicable physical protection 

requirements and include a system of evaluation and licensing or other 

procedures to grant authorization. This framework should include a system 

of inspection of nuclear facilities and transport to verify compliance with 

applicable requirements and conditions of the license or other authorizing 

document, and to establish a means to enforce applicable requirements and 

conditions, including effective sanctions.  

Fundamental principle D: Competent Authority 

The State should establish or designate a competent authority which is 

responsible for the implementation of the legislative and regulatory 

framework, and is provided with adequate authority, competence and 

financial and human resources to fulfill its assigned responsibilities. The 

State should take steps to ensure an effective independence between the 

functions of the State's competent authority and those of any other body in 

charge of the promotion or utilization of nuclear energy.  

Fundamental principle E: Responsibility of the License Holders  

The responsibilities for implementing the various elements of physical 

protection within a State should be clearly identified. The State should 

ensure that the prime responsibility for the implementation of physical 

protection of nuclear material or of nuclear facilities rests with the holders 

of the relevant licenses or of other authorizing documents (e.g., operators or 

shippers).  

Fundamental principle F: Security Culture 

All organizations involved in implementing physical protection should give 

due priority to the security culture, to its development and maintenance 

necessary to ensure its effective implementation in the entire organization. 

Fundamental principle G: Threat 
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The State's physical protection should be based on the State's current 

evaluation of the threat.  

Fundamental principle H: Graded Approach 

Physical protection requirements should be based on a graded approach, 

taking into account the current evaluation of the threat, the relative 

attractiveness, the nature of the material and potential consequences 

associated with the unauthorized removal of nuclear material and with the 

sabotage against nuclear material or nuclear facilities.  

Fundamental principle I: Defence in Depth 

The State's requirements for physical protection should reflect a concept of 

several layers and methods of protection (structural or other technical, 

personnel and organizational) that have to be overcome or circumvented by 

an adversary in order to achieve his objectives.  

Fundamental principle J: Quality Assurance 

A quality assurance policy and quality assurance programmes should be 

established and implemented with a view to providing confidence that 

specified requirements for all activities important to physical protection are 

satisfied.  

Fundamental principle K: Contingency Plans  

Contingency (emergency) plans to respond to unauthorized removal of 

nuclear material or sabotage of nuclear facilities or nuclear material, or 

attempts thereof, should be prepared and appropriately exercised by all 

license holders and authorities concerned.  

Fundamental principle L: Confidentiality 

The State should establish requirements for protecting the confidentiality of 

information, the unauthorized disclosure of which could compromise the 

physical protection of nuclear material and nuclear facilities.  

4. a. The provisions of this article shall not apply to any nuclear 

material which the State Party reasonably decides does not need to be 

subject to the physical protection regime established pursuant to paragraph 

1, taking into account the nature of the material, its quantity and relative 

attractiveness and the potential radiological and other consequences 

associated with any unauthorized act directed against it and the current 

evaluation of the threat against it. 

 b. Nuclear material which is not subject to the provisions of this 

article pursuant to subparagraph (a) should be protected in accordance with 

prudent management practice. 

7. Article 5 of the Convention is replaced by the following text:  
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1. States Parties shall identify and make known to each other 

directly or through the International Atomic Energy Agency their point of 

contact in relation to matters within the scope of this Convention.  

2. In the case of theft, robbery or any other unlawful taking of 

nuclear material or credible threat thereof, States Parties shall, in accordance 

with their national law, provide co-operation and assistance to the maximum 

feasible extent in the recovery and protection of such material to any State 

that so requests. In particular:  

a. a State Party shall take appropriate steps to inform as soon as 

possible other States, which appear to it to be concerned, of any theft, 

robbery or other unlawful taking of nuclear material or credible threat 

thereof, and to inform, where appropriate, the International Atomic 

Energy Agency and other relevant international organizations;  

b. in doing so, as appropriate, the States Parties concerned shall 

exchange information with each other, the International Atomic Energy 

Agency and other relevant international organizations with a view to 

protecting threatened nuclear material, verifying the integrity of the 

shipping container or recovering unlawfully taken nuclear material and 

shall:  

i. co-ordinate their efforts through diplomatic and other agreed 

channels;  

ii. render assistance, if requested;  

iii. ensure the return of recovered nuclear material stolen or 

missing as a consequence of the above-mentioned events.  

The means of implementation of this co-operation shall be 

determined by the States Parties concerned.  

3. In the case of a credible threat of sabotage of nuclear material or 

a nuclear facility or in the case of sabotage thereof, States Parties shall, to 

the maximum feasible extent, in accordance with their national law and 

consistent with their relevant obligations under international law, cooperate 

as follows:  

a. if a State Party has knowledge of a credible threat of sabotage of 

nuclear material or a nuclear facility in another State, the former shall 

decide on appropriate steps to be taken in order to inform that State as 

soon as possible and, where appropriate, the International Atomic 

Energy Agency and other relevant international organizations of that 

threat, with a view to preventing the sabotage;  

b. in the case of sabotage of nuclear material or a nuclear facility in 

a State Party and if in its view other States are likely to be 

radiologically affected, the former, without prejudice to its other 

obligations under international law, shall take appropriate steps to 
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inform as soon as possible the State or the States which are likely to be 

radiologically affected and to inform, where appropriate, the 

International Atomic Energy Agency and other relevant international 

organizations, with a view to minimizing or mitigating the radiological 

consequences thereof;  

c. if in the context of sub-paragraphs (a) and (b), a State Party 

requests assistance, each State Party to which a request for assistance is 

directed shall promptly decide and notify the requesting State Party, 

directly or through the International Atomic Energy Agency, whether it 

is in a position to render the assistance requested and the scope and 

terms of the assistance that may be rendered;  

d. co-ordination of the co-operation under sub-paragraphs (a) to (c) 

shall be through diplomatic or other agreed channels. The means of 

implementation of this cooperation shall be determined bilaterally or 

multilaterally by the States Parties concerned.  

4. States Parties shall co-operate and consult, as appropriate, with 

each other directly or through the International Atomic Energy Agency and 

other relevant international organizations, with a view to obtaining guidance 

on the design, maintenance and improvement of systems of physical 

protection of nuclear material in international transport.  

5. A State Party may consult and co-operate, as appropriate, with 

other States Parties directly or through the International Atomic Energy 

Agency and other relevant international organizations, with a view to 

obtaining their guidance on the design, maintenance and improvement of its 

national system of physical protection of nuclear material in domestic use, 

storage and transport and of nuclear facilities.  

8. Article 6 of the Convention is replaced by the following text:  

1. States Parties shall take appropriate measures consistent with 

their national law to protect the confidentiality of any information which 

they receive in confidence by virtue of the provisions of this Convention 

from another State Party or through participation in an activity carried out 

for the implementation of this Convention. If States Parties provide 

information to international organizations or to States that are not parties to 

this Convention in confidence, steps shall be taken to ensure that the 

confidentiality of such information is protected. A State Party that has 

received information in confidence from another State Party may provide 

this information to third parties only with the consent of that other State 

Party.  

2. States Parties shall not be required by this Convention to provide 

any information which they are not permitted to communicate pursuant to 

national law or which would jeopardize the security of the State concerned 

or the physical protection of nuclear material or nuclear facilities.  
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9. Paragraph 1 of Article 7 of the Convention is replaced by the 

following text:  

1. The intentional commission of: 

 a. an act without lawful authority which constitutes the receipt, 

possession, use, transfer, alteration, disposal or dispersal of nuclear material 

and which causes or is likely to cause death or serious injury to any person 

or substantial damage to property or to the environment; 

b. a theft or robbery of nuclear material;  

c. an embezzlement or fraudulent obtaining of nuclear material;  

d. an act which constitutes the carrying, sending, or moving of 

nuclear material into or out of a State without lawful authority;  

e. an act directed against a nuclear facility, or an act interfering 

with the operation of a nuclear facility, where the offender intentionally 

causes, or where he knows that the act is likely to cause, death or serious 

injury to any person or substantial damage to property or to the environment 

by exposure to radiation or release of radioactive substances, unless the act 

is undertaken in conformity with the national law of the State Party in the 

territory of which the nuclear facility is situated;  

f. an act constituting a demand for nuclear material by threat or use 

of force or by any other form of intimidation;  

g. a threat:  

i. to use nuclear material to cause death or serious injury to any 

person or substantial damage to property or to the environment 

or to commit the offence described in sub-paragraph (e), or 

ii. to commit an offence described in sub-paragraphs (b) and 

(e) in order to compel a natural or legal person, international 

organization or State to do or to refrain from doing any act;  

h. an attempt to commit any offence described in sub-paragraphs 

(a) to (e);  

i. an act which constitutes participation in any offence described in 

sub-paragraphs (a) to (h);  

j. an act of any person who organizes or directs others to commit an 

offence described in sub-paragraphs (a) to (h); and  

k. an act which contributes to the commission of any offence 

described in sub-paragraphs (a) to (h) by a group of persons acting with a 

common purpose; such act shall be intentional and shall either:  

i. be made with the aim of furthering the criminal activity or 

criminal purpose of the group, where such activity or purpose 
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involves the commission of an offence described in sub-

paragraphs (a) to (g), or 

ii. be made in the knowledge of the intention of the group to 

commit an offence described in sub-paragraphs (a) to (g) shall 

be made a punishable offence by each State Party under its 

national law.  

10. After Article 11 of the Convention, two new articles, Article 11A 

and Article 11B, are added as follows:  

Article 11A 

None of the offences set forth in article 7 shall be regarded for the 

purposes of extradition or mutual legal assistance, as a political offence or 

as an offence connected with a political offence or as an offence inspired by 

political motives. Accordingly, a request for extradition or for mutual legal 

assistance based on such an offence may not be refused on the sole ground 

that it concerns a political offence or an offence connected with a political 

offence or an offence inspired by political motives.  

Article 11B 

Nothing in this Convention shall be interpreted as imposing an 

obligation to extradite or to afford mutual legal assistance, if the requested 

State Party has substantial grounds for believing that the request for 

extradition for offences set forth in article 7 or for mutual legal assistance 

with respect to such offences has been made for the purpose of prosecuting 

or punishing a person on account of that person's race, religion, nationality, 

ethnic origin or political opinion or that compliance with the request would 

cause prejudice to that person's position for any of these reasons.  

11. After Article 13 of the Convention, a new Article 13A is added as 

follows: 

Article 13A 

Nothing in this Convention shall affect the transfer of nuclear 

technology for peaceful purposes that is undertaken to strengthen the 

physical protection of nuclear material and nuclear facilities.  

12. Paragraph 3 of Article 14 of the Convention is replaced by the 

following text:  

3. Where an offence involves nuclear material in domestic use, 

storage or transport, and both the alleged offender and the nuclear material 

remain in the territory of the State Party in which the offence was 
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committed, or where an offence involves a nuclear facility and the alleged 

offender remains in the territory of the State Party in which the offence was 

committed, nothing in this Convention shall be interpreted as requiring that 

State Party to provide information concerning criminal proceedings arising 

out of such an offence.  

13. Article 16 of the Convention is replaced by the following text:  

1. A conference of States Parties shall be convened by the 

depositary five years after the entry into force of the Amendment adopted 

on 8 July 2005 to review the implementation of this Convention and its 

adequacy as concerns the preamble, the whole of the operative part and the 

annexes in the light of the then prevailing situation.  

2. At intervals of not less than five years thereafter, the majority of 

States Parties may obtain, by submitting a proposal to this effect to the 

depositary, the convening of further conferences with the same objective. 

14. Footnote b/ of Annex II of the Convention is replaced by the 

following text:  

b/ Material not irradiated in a reactor or material irradiated in a 

reactor but with a radiation level equal to or less than 1 gray/hour (100 

rads/hour) at one metre unshielded. 

15. Footnote e/ of Annex II of the Convention is replaced by the 

following text:  

e/ Other fuel which by virtue of its original fissile material content 

is classified as Category I and II before irradiation may be reduced one 

category level while the radiation level from the  

fuel exceeds 1 gray/hour (100 rads/hour) at one metre unshielded.  
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15. Protocol to the Convention for the 
Suppression of Unlawful Acts against the 

Safety of Maritime Navigation 

Signed in London on 14 October 2005 

Entry into force in accordance with Article 18 of the Protocol 

Depositary: Secretary-General of the International Maritime Organisation  

Preamble 

The States Parties to this Protocol, 

Being Parties to the Convention for the Suppression of Unlawful Acts 

against the Safety of Maritime Navigation done at Rome on 10 March 1988, 

Acknowledging that terrorist acts threaten international peace and 

security, 

Mindful of resolution A.924(22) of the Assembly of the International 

Maritime Organization requesting the revision of existing international legal 

and technical measures and the consideration of new measures in order to 

prevent and suppress terrorism against ships and to improve security aboard 

and ashore, and thereby to reduce the risk to passengers, crews and port 

personnel on board ships and in port areas and to vessels and their cargoes, 

Conscious of the Declaration on Measures to Eliminate International 

Terrorism, annexed to United Nations General Assembly resolution 49/60 

of 9 December 1994, in which, inter alia, the States Members of the United 

Nations solemnly reaffirm their unequivocal condemnation of all acts, 

methods and practices of terrorism as criminal and unjustifiable, wherever 

and by whomever committed, including those which jeopardize the friendly 

relations among States and peoples and threaten the territorial integrity and 

security of States, 

Noting United Nations General Assembly resolution 51/210 of 17 

December 1996 and the Declaration to Supplement the 1994 Declaration on 

Measures to Eliminate International Terrorism annexed thereto, 

Recalling resolutions 1368 (2001) and 1373 (2001) of the United 

Nations Security Council, which reflect international will to combat 

terrorism in all its forms and manifestations, and which assigned tasks and 

responsibilities to States, and taking into account the continued threat from 

terrorist attacks, 
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For reasons of economy, this document is printed in a limited number.  

Delegates are kindly asked to bring their copies to meetings and not to 

request additional copies. 

Recalling also resolution 1540 (2004) of the United Nations Security 

Council, which recognizes the urgent need for all States to take additional 

effective measures to prevent the proliferation of nuclear, chemical or 

biological weapons and their  means of delivery, 

Recalling further the Convention on Offences and Certain Other Acts 

Committed on Board Aircraft, done at Tokyo on 14 September 1963; the 

Convention for the Suppression of Unlawful Seizure of Aircraft, done at 

The Hague on 16 December 1970; the Convention for the Suppression of 

Unlawful Acts against the Safety of Civil Aviation, done at Montreal on 23 

September 1971; the Convention on the Prevention and Punishment of 

Crimes against Internationally Protected Persons, including Diplomatic 

Agents, adopted by the General Assembly of the United Nations on 14 

December 1973; the International Convention against the Taking of 

Hostages, adopted by the General Assembly of the United Nations on 17 

December 1979; the Convention on the Physical Protection of Nuclear 

Material, done at Vienna on 26 October 1979 and amendments thereto 

adopted on 8 July 2005; the Protocol for the Suppression of Unlawful Acts 

of Violence at Airports Serving International Civil Aviation, supplementary 

to the Convention for the Suppression of Unlawful Acts against the Safety 

of Civil Aviation, done at Montreal on 24 February 1988; the Protocol for 

the Suppression of Unlawful Acts against the Safety of Fixed Platforms 

Located on the Continental Shelf, done at Rome on 10 March 1988; the 

Convention on the Marking of Plastic Explosives for the Purpose of 

Detection, done at Montreal on 1 March 1991; the International Convention 

for the Suppression of Terrorist Bombings, adopted by the General 

Assembly of the United Nations on 15 December 1997; the International 

Convention for the Suppression of the Financing of Terrorism, adopted by 

the General Assembly of the United Nations on 9 December 1999, and the 

International Convention for the Suppression of Acts of Nuclear Terrorism 

adopted by the General Assembly of the United Nations on 13 April 2005, 

Bearing in mind the importance of the United Nations Convention on 

the Law of the Sea done at Montego Bay, on 10 December 1982, and of the 

customary international law of the sea, 

Considering resolution 59/46 of the United Nations General Assembly, 

which reaffirmed that international co-operation as well as actions by States 

to combat terrorism should be conducted in conformity with the principles 

of the Charter of the United Nations, international law and relevant 

international conventions, and resolution 59/24 of the United Nations 

General Assembly, which urged States to become parties to the Convention 

for the Suppression of Unlawful Acts against the Safety of Maritime 

Navigation and its Protocol, invited States to participate in the review of 
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those instruments by the Legal Committee of the International Maritime 

Organization to strengthen the means of combating such unlawful acts, 

including terrorist acts, and also urged States to take appropriate measures 

to ensure the effective implementation of those instruments, in particular 

through the adoption of legislation, where appropriate, aimed at ensuring 

that there is a proper framework for responses to incidents of armed robbery 

and terrorist acts at sea, 

Considering also the importance of the amendments to the 

International Convention for the Safety of Life at Sea, 1974, and of the 

International Ship and Port Facility Security (ISPS) Code, both adopted by 

the 2002 Conference of Contracting Governments  to that Convention, in 

establishing an appropriate international technical framework involving co-

operation between Governments, Government agencies, national and local 

administrations and the shipping and port industries to detect security 

threats and take preventative measures against security incidents affecting 

ships or port facilities used in international trade, 

Considering further resolution 58/187 of the United Nations General 

Assembly, which reaffirmed that States must ensure that any measure taken 

to combat terrorism complies with their obligations under international law, 

in particular international human rights, refugee and humanitarian law, 

Believing that it is necessary to adopt provisions supplementary to 

those of the Convention, to suppress additional terrorist acts of violence 

against the safety and security of international maritime navigation and to 

improve its effectiveness, 

Have agreed as follows: 

Article 1 

For the purposes of this Protocol: 1 "Convention" means the 

Convention for the Suppression of Unlawful Acts against the Safety of 

Maritime Navigation, done at Rome on 10 March 1988. 2 "Organization" 

means the International Maritime Organization (IMO).  3 "Secretary-

General" means the Secretary-General of the Organization. 

Article 2 

Article 1 of the Convention is amended to read as follows:  

Article premier 

1. For the purposes of this Convention: 
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a. "ship" means a vessel of any type whatsoever not permanently 

attached to the sea-bed, including dynamically supported craft, 

submersibles, or any other floating craft. 

b. "transport" means to initiate, arrange or exercise effective 

control, including decision-making authority, over the movement of a 

person or item. 

c. "serious injury or damage" means: 

i. serious bodily injury; or 

ii. extensive destruction of a place of public use, State or 

government facility, infrastructure facility, or public 

transportation system, resulting in major economic loss; or  

iii. substantial damage to the environment, including air, soil, 

water, fauna, or flora. 

d. "BCN weapon" means: 

i. "biological weapons", which are: 

1) microbial or other biological agents, or toxins whatever 

their origin or method of production, of types and in quantities that have no 

justification for prophylactic, protective or other peaceful purposes; or 

2) weapons, equipment or means of delivery designed to use 

such agents or toxins for hostile purposes or in armed conflict. 

ii. "chemical weapons", which are, together or separately: 

1) toxic chemicals and their precursors, except where 

intended for: 

A) industrial, agricultural, research, medical, 

pharmaceutical or other peaceful purposes; or 

B) protective purposes, namely those purposes directly 

related to protection against toxic chemicals and to protection against 

chemical weapons; or 

C) military purposes not connected with the use of 

chemical weapons and not dependent on the use of the toxic properties of 

chemicals as a method of warfare; or 

D) law enforcement including domestic riot control 

purposes, as long as the types and quantities are consistent with such 

purposes; 

2) munitions and devices specifically designed to cause 

death or other harm through the toxic properties of those toxic chemicals 

specified in subparagraph (ii)(1), which would be released as a result of the 

employment of such munitions and devices; 

3) any equipment specifically designed for use directly in 

connection with the employment of munitions and devices specified in 

subparagraph ii. 2). 
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iii.  nuclear weapons and other nuclear explosive devices. 

e. "toxic chemical" means any chemical which through its chemical 

action on life processes can cause death, temporary incapacitation or 

permanent harm to humans or animals.  This includes all such chemicals, 

regardless of their origin or of their method of production, and regardless of 

whether they are produced in facilities, in munitions or elsewhere. 

f. "precursor" means any chemical reactant which takes part at any 

stage in the production by whatever method of a toxic chemical.  This 

includes any key component of a binary or multicomponent chemical 

system. 

g. "Organization" means the International Maritime Organization 

(IMO). 

h. "Secretary-General" means the Secretary-General of the 

Organization. 

2. For the purposes of this Convention: 

a. the terms "place of public use", "State or government facility", 

"infrastructure facility", and "public transportation system" have the same 

meaning as given to those terms in the International Convention for the 

Suppression of Terrorist Bombings, done at New York on 15 December 

1997; and 

b. the terms "source material" and "special fissionable material" 

have the same meaning as given to those terms in the Statute of the 

International Atomic Energy Agency (IAEA), done at New York on 26 

October 1956. 

Article 3 

The following text is added as article 2bis of the Convention: 

Article 2bis 

1. Nothing in this Convention shall affect other rights, obligations 

and responsibilities of States and individuals under international law, in 

particular the purposes and principles of the Charter of the United Nations 

and international human rights, refugee and humanitarian law. 

2. This Convention does not apply to the activities of armed forces 

during an armed conflict, as those terms are understood under international 

humanitarian law, which are governed by that law, and the activities 

undertaken by military forces of a State in the exercise of their official 

duties, inasmuch as they are governed by other rules of international law. 

3. Nothing in this Convention shall affect the rights, obligations 

and responsibilities under the Treaty on the Non-Proliferation of Nuclear 
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Weapons, done at Washington, London and Moscow on 1 July 1968, the 

Convention on the Prohibition of the Development, Production and 

Stockpiling of Bacteriological (Biological) and Toxin Weapons and on their 

Destruction, done at Washington, London and Moscow on 10 April 1972, or 

the Convention on the Prohibition of the Development, Production, 

Stockpiling and Use of Chemical Weapons and on their Destruction, done at 

Paris on 13 January 1993, of States Parties to such treaties. 

 Article 4  

1. The chapeau of article 3, paragraph 1 of the Convention is replaced 

by the following text: 

Any person commits an offence within the meaning of this Convention 

if that person unlawfully and intentionally: 

2. Article 3, paragraph 1(f) of the Convention is replaced by the 

following text: 

f. communicates information which that person knows to be false, 

thereby endangering the safe navigation of a ship. 

3. Article 3, paragraph 1(g) of the Convention is deleted. 

4. Article 3, paragraph 2 of the Convention is replaced by the 

following text: 

2. Any person also commits an offence if that person threatens, 

with or without a condition, as is provided for under national law, aimed at 

compelling a physical or juridical person to do or refrain from doing any 

act, to commit any of the offences set forth in paragraphs 1 (b), (c), and (e), 

if that threat is likely to endanger the safe navigation of the ship in question. 

5. The following text is added as article 3bis of the Convention: 

Article 3bis 

1. Any person commits an offence within the meaning of this 

Convention if that person unlawfully and intentionally: 

a. when the purpose of the act, by its nature or context, is to 

intimidate a population, or to compel a government or an international 

organization to do or to abstain from doing any act: 

i. uses against or on a ship or discharges from a ship any 

explosive, radioactive material or BCN weapon in a manner 

that causes or is likely to cause death or serious injury or 

damage; or 

ii. discharges, from a ship, oil, liquefied natural gas, or other 

hazardous or noxious substance, which is not covered by 
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subparagraph (a)(i), in such quantity or concentration that 

causes or is likely to cause death or serious injury or damage; 

or 

iii. uses a ship in a manner that causes death or serious injury 

or damage; or 

iv. threatens, with or without a condition, as is provided for 

under national law, to commit an offence set forth in 

subparagraph (a)(i), (ii) or (iii); or 

b. transports on board a ship: 

i. any explosive or radioactive material, knowing that it is 

intended to be used to cause, or in a threat to cause, with or 

without a condition, as is provided for under national law, 

death or serious injury or damage for the purpose of 

intimidating a population, or compelling a government or an 

international organization to do or to abstain from doing any 

act; or 

ii. any BCN weapon, knowing it to be a BCN weapon as 

defined in article 1; or 

iii. any source material, special fissionable material, or 

equipment or material especially designed or prepared for the 

processing, use or production of special fissionable material, 

knowing that it is intended to be used in a nuclear explosive 

activity or in any other nuclear activity not under safeguards 

pursuant to an IAEA comprehensive safeguards agreement; or 

iv. any equipment, materials or software or related technology 

that significantly contributes to the design, manufacture or 

delivery of a BCN weapon, with the intention that it will be 

used for such purpose. 

2. It shall not be an offence within the meaning of this Convention 

to transport an item or material covered by  paragraph 1(b)(iii) or, insofar as 

it relates to a nuclear weapon or other nuclear explosive device,  paragraph 

1(b)(iv), if such item or material is transported to or from the territory of, or 

is otherwise transported under the control of, a State Party to the Treaty on 

the Non-Proliferation of Nuclear Weapons where: 

a. the resulting transfer or receipt, including internal to a State, of 

the item or material is not contrary to such State Party's obligations under 

the Treaty on the Non-Proliferation of Nuclear Weapons and, 

b. if the item or material is intended for the delivery system of a 

nuclear weapon or other nuclear explosive device of a State Party to the 

Treaty on the Non-Proliferation of Nuclear Weapons, the holding of such 
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weapon or device is not contrary to that State Party's obligations under that 

Treaty. 

6. The following text is added as article 3ter of the Convention: 

Article 3ter 

Any person commits an offence within the meaning of this Convention 

if that person unlawfully and intentionally transports another person on 

board a ship knowing that the person has committed an act that constitutes 

an offence set forth in article 3, 3bis or 3quater or an offence set forth in any 

treaty listed in the Annex, and intending to assist that person to evade 

criminal prosecution. 

7. The following text is added as article 3quater of the Convention: 

Article 3quater 

Any person also commits an offence within the meaning of this 

Convention if that person: 

a. unlawfully and intentionally injures or kills any person in 

connection with the commission of any of the offences set forth in article 3, 

paragraph 1, article 3bis, or article 3ter; or 

b. attempts to commit an offence set forth in article 3, paragraph 1, 

article 3bis, paragraph 1(a)(i), (ii) or (iii) , or subparagraph (a) of this 

article; or  

c. participates as an accomplice in an offence set forth in article 3, 

article 3bis, article 3ter, or subparagraph (a) or (b) of this article; or 

d. organizes or directs others to commit an offence set forth in 

article 3, article 3bis, article 3ter, or subparagraph (a) or (b) of this article; or 

e. contributes to the commission of one or more offences set forth 

in article 3, article 3bis, article 3ter or subparagraph (a) or (b) of this article, 

by a group of persons acting with a common purpose, intentionally and 

either: 

i. with the aim of furthering the criminal activity or criminal 

purpose of the group, where such activity or purpose involves 

the commission of an offence set forth in article 3, 3bis or 3ter; 

or 

ii. in the knowledge of the intention of the group to commit an 

offence set forth in article 3, 3bis or 3ter. 
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Article 5 

1. Article 5 of the Convention is replaced by the following text: 

Each State Party shall make the offences set forth in articles 3, 

3bis, 3ter and 3quater punishable by appropriate penalties which take into 

account the grave nature of those offences. 

2. The following text is added as article 5bis of the Convention: 

Article 5bis 

1. Each State Party, in accordance with its domestic legal 

principles, shall take the necessary measures to enable a legal entity located 

in its territory or organized under its laws to be held liable when a person 

responsible for management or control of that legal entity has, in that 

capacity, committed an offence set forth in this Convention. Such liability 

may be criminal, civil or administrative. 

2. Such liability is incurred without prejudice to the criminal 

liability of individuals having committed the offences. 

3.Each State Party shall ensure, in particular, that legal entities 

liable in accordance with paragraph 1 are subject to effective, proportionate 

and dissuasive criminal, civil or administrative sanctions. Such sanctions 

may include monetary sanctions. 

Article 6 

1. The chapeau of article 6, paragraph 1 of the Convention is replaced 

by the following text: 

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences set forth in articles 3, 3bis, 3ter 

and 3quater when the offence is committed: 

2. Article 6, paragraph 3 of the Convention is replaced by the 

following text: 

3. Any State Party which has established jurisdiction mentioned in 

paragraph 2 shall notify the Secretary-General. If such State Party 

subsequently rescinds that jurisdiction, it shall notify the Secretary-General. 

3. Article 6, paragraph 4 of the Convention is replaced by the 

following text: 

4. Each State Party shall take such measures as may be necessary 

to establish its jurisdiction over the offences set forth in articles 3, 3bis, 3ter 

and 3quater in cases where the alleged offender is present in its territory and 

it does not extradite the alleged offender to any of the States Parties which 
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have established their jurisdiction in accordance with paragraphs 1 and 2 of 

this article. 

Article 7 

The following text is added as the Annex to the Convention: 

Annex 

1. Convention for the Suppression of Unlawful Seizure of Aircraft, 

done at The Hague on 16 December 1970. 

2. Convention for the Suppression of Unlawful Acts against the 

Safety of Civil Aviation, done at Montreal on 23 September 1971. 

3. Convention on the Prevention and Punishment of Crimes against 

Internationally Protected Persons, including Diplomatic Agents, adopted by 

the General Assembly of the United Nations on 14 December 1973. 

4. International Convention against the Taking of Hostages, adopted 

by the General Assembly of the United Nations on 17 December 1979. 

5. Convention on the Physical Protection of Nuclear Material, done at 

Vienna on 26 October 1979. 

6. Protocol for the Suppression of Unlawful Acts of Violence at 

Airports Serving International Civil Aviation, supplementary to the 

Convention for the Suppression of Unlawful Acts against the Safety of Civil 

Aviation, done at Montreal on 24 February 1988. 

7. Protocol for the Suppression of Unlawful Acts against the Safety of 

Fixed Platforms Located on the Continental Shelf, done at Rome on 10 

March 1988. 

8. International Convention for the Suppression of Terrorist 

Bombings, adopted by the General Assembly of the United Nations on 15 

December 1997. 

9. International Convention for the Suppression of the Financing of 

Terrorism, adopted by the General Assembly of the United Nations on 9 

December 1999. 

 Article 8 

1. Article 8, paragraph 1 of the Convention is replaced by the 

following text: 

1. The master of a ship of a State Party (the "flag State") may 

deliver to the authorities of any other State Party (the "receiving State") 
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any person who the master has reasonable grounds to believe has 

committed an offence set forth in article 3, 3bis, 3ter, or 3quater. 

2. The following text is added as article 8bis of the Convention: 

Article 8bis 

1. States Parties shall co-operate to the fullest extent possible to 

prevent and suppress unlawful acts covered by this Convention, in 

conformity with international law, and shall respond to requests 

pursuant to this article as expeditiously as possible. 

2. Each request pursuant to this article should, if possible, contain 

the name of the suspect ship, the IMO ship identification number, the 

port of registry, the ports of origin and destination, and any other 

relevant information.  If a request is conveyed orally, the requesting 

Party shall confirm the request in writing as soon as possible. The 

requested Party shall acknowledge its receipt of any written or oral 

request immediately. 

3. States Parties shall take into account the dangers and difficulties 

involved in boarding a ship at sea and searching its cargo, and give 

consideration to whether other appropriate measures agreed between 

the States concerned could be more safely taken in the next port of call 

or elsewhere. 

4. A State Party that has reasonable grounds to suspect that an 

offence set forth in article 3, 3bis, 3ter or 3quater has been, is being or 

is about to be committed involving a ship flying its flag, may request 

the assistance of other States Parties in preventing or suppressing that 

offence.  The States Parties so requested shall use their best endeavours 

to render such assistance within the means available to them. 

5. Whenever law enforcement or other authorized officials of a 

State Party ("the requesting Party") encounter a ship flying the flag or 

displaying marks of registry of another State Party ("the first Party") 

located seaward of any State's territorial sea, and the requesting Party 

has reasonable grounds to suspect that the ship or a person on board the 

ship has been, is or is about to be involved in the commission of an 

offence set forth in article 3, 3bis, 3ter or 3quater, and the requesting 

Party desires to board, 

a. it shall request, in accordance with paragraphs 1 and 2  that the 

first Party confirm the claim of nationality, and 

b. if nationality is confirmed, the requesting Party shall ask the first 

Party (hereinafter referred to as "the flag State") for authorization to 

board and to take appropriate measures with regard to that ship which 

may include stopping, boarding and searching the ship, its cargo and 



 

 

 

 258 

persons on board, and questioning the persons on board in order to 

determine if an offence set forth in article 3, 3bis, 3ter or 3quater has 

been, is being or is about to be committed, and 

c. the flag State shall either: 

i. authorize the requesting Party to board and to take 

appropriate measures set out in subparagraph (b), subject to 

any conditions it may impose in accordance with paragraph 7; 

or 

ii. conduct the boarding and search with its own law 

enforcement or other officials; or 

iii. conduct the boarding and search together with the 

requesting Party, subject to any conditions it may impose in 

accordance with paragraph 7; or 

iv. decline to authorize a boarding and search. 

The requesting Party shall not board the ship or take measures set 

out in subparagraph (b) without the express authorization of the flag 

State. 

d. Upon or after depositing its instrument of ratification, 

acceptance, approval or accession, a State Party may notify the 

Secretary-General that, with respect to ships flying its flag or displaying 

its mark of registry, the requesting Party is granted authorization to 

board and search the ship, its cargo and persons on board, and to 

question the persons on board in order to locate and examine 

documentation of its nationality and determine if an offence set forth in 

article 3, 3bis, 3ter or 3quater has been, is being or is about to be 

committed, if there is no response from the first Party within four hours 

of acknowledgement of receipt of a request to confirm nationality. 

e. Upon or after depositing its instrument of ratification, 

acceptance, approval or accession, a State Party may notify the 

Secretary-General that, with respect to ships flying its flag or displaying 

its mark of registry, the requesting Party is authorized to board and 

search a ship, its cargo and persons on board, and to question the 

persons on board in order to determine if an offence set forth in article 

3, 3bis, 3ter or 3quater has been, is being or is about to be committed. 

The notifications made pursuant to this paragraph can be 

withdrawn at any time. 

6. When evidence of conduct described in article 3, 3bis, 3ter or 

3quater is found as the result of any boarding conducted pursuant to this 

article, the flag State may authorize the requesting Party to detain the 

ship, cargo and persons on board pending receipt of disposition 

instructions from the flag State. The requesting Party shall promptly 
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inform the flag State of the results of a boarding, search, and detention 

conducted pursuant to this article.  The requesting Party shall also 

promptly inform the flag State of the discovery of evidence of illegal 

conduct that is not subject to this Convention. 

7. The flag State, consistent with the other provisions of this 

Convention, may subject its authorization under paragraph 5 or 6 to 

conditions, including obtaining additional information from the 

requesting Party, and conditions relating to responsibility for and the 

extent of measures to be taken.  No additional measures may be taken 

without the express authorization of the flag State, except when 

necessary to relieve imminent danger to the lives of persons or where 

those measures derive from relevant bilateral or multilateral 

agreements. 

8. For all boardings pursuant to this article, the flag State has the 

right to exercise jurisdiction over a detained ship, cargo or other items 

and persons on board, including seizure, forfeiture, arrest and 

prosecution.  However, the flag State may, subject to its constitution 

and laws, consent to the exercise of jurisdiction by another State having 

jurisdiction under article 6. 

9. When carrying out the authorized actions under this article, the 

use of force shall be avoided except when necessary to ensure the safety 

of its officials and persons on board, or where the officials are 

obstructed in the execution of the authorized actions.  Any use of force 

pursuant to this article shall not exceed the minimum degree of force 

which is necessary and reasonable in the circumstances. 

10. Safeguards: 

a. Where a State Party takes measures against a ship in accordance 

with this article, it shall: 

i. take due account of the need not to endanger the safety of 

life at sea; 

ii. ensure that all persons on board are treated in a manner 

which preserves their basic human dignity, and in compliance 

with the applicable provisions of international law, including 

international human rights law; 

iii. ensure that a boarding and search pursuant to this article 

shall be conducted in accordance with applicable international 

law; 

iv. take due account of the safety and security of the ship and 

its cargo; 

v. take due account of the need not to prejudice the 

commercial or legal interests of the flag State; 
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vi. ensure, within available means, that any measure taken 

with regard to the ship or its cargo is environmentally sound 

under the circumstances; 

vii. ensure that persons on board against whom proceedings 

may be commenced in connection with any of the offences set 

forth in article 3, 3bis, 3ter or 3quater are afforded the 

protections of paragraph 2 of article 10, regardless of location; 

viii. ensure that the master of a ship is advised of its intention 

to board, and is, or has been, afforded the opportunity to 

contact the ship's owner and the flag State at the earliest 

opportunity; and 

ix. take reasonable efforts to avoid a ship being unduly 

detained or delayed. 

b. Provided that authorization to board by a flag State shall not per 

se give rise to its liability, States Parties shall be liable for any damage, 

harm or loss attributable to them arising from measures taken pursuant 

to this article when: 

i. the grounds for such measures prove to be unfounded, 

provided that the ship has not committed any act justifying the 

measures taken; or 

ii. such measures are unlawful or exceed those reasonably 

required in light of available information to implement the 

provisions of this article. 

States Parties shall provide effective recourse in respect of such 

damage, harm or loss. 

c. Where a State Party takes measures against a ship in accordance 

with this Convention, it shall take due account of the need not to 

interfere with or to affect: 

i. the rights and obligations and the exercise of jurisdiction of 

coastal States in accordance with the international law of the 

sea; or 

ii. the authority of the flag State to exercise jurisdiction and 

control in administrative, technical and social matters 

involving the ship. 

d. Any measure taken pursuant to this article shall be carried out by 

law enforcement or other authorized officials from warships or military 

aircraft, or from other ships or aircraft clearly marked and identifiable 

as being on government service and authorized to that effect and, 

notwithstanding articles 2 and 2bis, the provisions of this article shall 

apply. 
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e. For the purposes of this article "law enforcement or other 

authorized officials" means uniformed or otherwise clearly identifiable 

members of law enforcement or other government authorities duly 

authorized by their government.  For the specific purpose of law 

enforcement under this Convention, law enforcement or other 

authorized officials shall provide appropriate government-issued 

identification documents for examination by the master of the ship upon 

boarding. 

11. This article does not apply to or limit boarding of ships 

conducted by any State Party in accordance with international law, 

seaward of any State's territorial sea, including boardings based upon 

the right of visit, the rendering of assistance to persons, ships and 

property in distress or peril, or an authorization from the flag State to 

take law enforcement or other action. 

12. States Parties are encouraged to develop standard operating 

procedures for joint operations pursuant to this article and consult, as 

appropriate, with other States Parties with a view to harmonizing such 

standard operating procedures for the conduct of operations. 

13. States Parties may conclude agreements or arrangements 

between them to facilitate law enforcement operations carried out in 

accordance with this article. 

14. Each State Party shall take appropriate measures to ensure that 

its law enforcement or other authorized officials, and law enforcement 

or other authorized officials of other States Parties acting on its behalf, 

are empowered to act pursuant to this article. 

15. Upon or after depositing its instrument of ratification, 

acceptance, approval or accession, each State Party shall designate the 

authority, or, where necessary, authorities to receive and respond to 

requests for assistance, for confirmation of nationality, and for 

authorization to take appropriate measures.  Such designation, including 

contact information, shall be notified to the Secretary-General within 

one month of becoming a Party, who shall inform all other States 

Parties within one month of the designation.  Each State Party is 

responsible for providing prompt notice through the Secretary-General 

of any changes in the designation or contact information. 

Article 9 

Article 10, paragraph 2 is replaced by the following text: 

2. Any person who is taken into custody, or regarding whom any 

other measures are taken or proceedings are being carried out pursuant 

to this Convention, shall be guaranteed fair treatment, including 

enjoyment of all rights and guarantees in conformity with the law of the 
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State in the territory of which that person is present and applicable 

provisions of international law, including international human rights 

law.  

Article 10  

1. Article 11, paragraphs 1, 2, 3 and 4 are replaced by the following 

text: 

1. The offences set forth in articles 3, 3bis, 3ter and 3quater shall 

be deemed to be included as extraditable offences in any extradition 

treaty existing between any of the States Parties. States Parties 

undertake to include such offences as extraditable offences in every 

extradition treaty to be concluded between them. 

2. If a State Party which makes extradition conditional on the 

existence of a treaty receives a request for extradition from another 

State Party with which it has no extradition treaty, the requested State 

Party may, at its option, consider this Convention as a legal basis for 

extradition in respect of the offences set forth in articles 3, 3bis, 3ter 

and 3quater. Extradition shall be subject to the other conditions 

provided by the law of the requested State Party. 

3. States Parties which do not make extradition conditional on the 

existence of a treaty shall recognize the offences set forth in articles 3, 

3bis, 3ter and 3quater as extraditable offences between themselves, 

subject to the conditions provided by the law of the requested State 

Party. 

4. If necessary, the offences set forth in articles 3, 3bis, 3ter and 

3quater shall be treated, for the purposes of extradition between States 

Parties, as if they had been committed not only in the place in which 

they occurred but also in a place within the jurisdiction of the State 

Party requesting extradition. 

2. The following text is added as article 11bis, of the Convention: 

Article 11bis 

None of the offences set forth in article 3, 3bis, 3ter or 3quater 

shall be regarded for the purposes of extradition or mutual legal 

assistance as a political offence or as an offence connected with a 

political offence or as an offence inspired by political motives.  

Accordingly, a request for extradition or for mutual legal assistance 

based on such an offence may not be refused on the sole ground that it 

concerns a political offence or an offence connected with a political 

offence or an offence inspired by political motives. 

3. The following text is added as article 11ter of the Convention: 
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Article 11ter 

Nothing in this Convention shall be interpreted as imposing an 

obligation to extradite or to afford mutual legal assistance, if the 

requested State Party has substantial grounds for believing that the 

request for extradition for offences set forth in article 3, 3bis, 3ter or 

3quater or for mutual legal assistance with respect to such offences has 

been made for the purpose of prosecuting or punishing a person on 

account of that person's race, religion, nationality, ethnic origin, 

political opinion or gender, or that compliance with the request would 

cause prejudice to that person's position for any of these reasons. 

Article 11  

1. Article 12, paragraph 1 of the Convention is replaced by the 

following text: 

1. States Parties shall afford one another the greatest measure of 

assistance in connection with criminal proceedings brought in respect of 

the offences set forth in articles 3, 3bis, 3ter and 3quater, including 

assistance in obtaining evidence at their disposal necessary for the 

proceedings. 

2. The following text is added as article 12bis of the Convention: 

Article 12bis 

1. A person who is being detained or is serving a sentence in the 

territory of one State Party whose presence in another State Party is 

requested for purposes of identification, testimony or otherwise 

providing assistance in obtaining evidence for the investigation or 

prosecution of offences set forth in article 3, 3bis, 3ter or 3quater may 

be transferred if the following conditions are met: 

a. the person freely gives informed consent; and 

b. the competent authorities of both States agree, subject to such 

conditions as those States may deem appropriate. 

2. For the purposes of this article: 

a. the State to which the person is transferred shall have the 

authority and obligation to keep the person transferred in custody, 

unless otherwise requested or authorized by the State from which the 

person was transferred; 

b. the State to which the person is transferred shall without delay 

implement its obligation to return the person to the custody of the State 
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from which the person was transferred as agreed beforehand, or as 

otherwise agreed, by the competent authorities of both States; 

c. the State to which the person is transferred shall not require the 

State from which the person was transferred to initiate extradition 

proceedings for the return of the person; 

d. the person transferred shall receive credit for service of the 

sentence being served in the State from which the person was 

transferred for time spent in the custody of the State to which the 

person was transferred. 

3. Unless the State Party from which a person is to be transferred in 

accordance with this article so agrees, that person, whatever that 

person's nationality, shall not be prosecuted or detained or subjected to 

any other restriction of personal liberty in the territory of the State to 

which that person is transferred in respect of acts or convictions 

anterior to that person's departure from the territory of the State from 

which such person was transferred.  

Article 12 

Article 13 of the Convention is replaced by the following text: 

1. States Parties shall co-operate in the prevention of the offences 

set forth in articles 3, 3bis, 3ter and 3quater, particularly by: 

a. taking all practicable measures to prevent preparation in their 

respective territories for the commission of those offences within or 

outside their territories; 

b. exchanging information in accordance with their national law, 

and co-ordinating administrative and other measures taken as 

appropriate to prevent the commission of offences set forth in articles 3, 

3bis, 3ter and 3quater. 

2. When, due to the commission of an offence set forth in article 3, 

3bis, 3ter or 3quater, the passage of a ship has been delayed or 

interrupted, any State Party in whose territory the ship or passengers or 

crew are present shall be bound to exercise all possible efforts to avoid 

a ship, its passengers, crew or cargo being unduly detained or delayed. 

Article 13 

Article 14 of the Convention is replaced by the following text: 

Any State Party having reason to believe that an offence set forth in 

article 3, 3bis, 3ter or 3quater will be committed shall, in accordance 

with its national law, furnish as promptly as possible any relevant 
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information in its possession to those States which it believes would be 

the States having established jurisdiction in accordance with article 6. 

 Article 14 

Article 15, paragraph 3 of the Convention is replaced by the following 

text: 

3. The information transmitted in accordance with paragraphs 1 

and 2 shall be communicated by the Secretary-General to all States 

Parties, to Members of the Organization, to other States concerned, and 

to the appropriate international intergovernmental organizations.  

Article 15 

Interpretation and application 

1. The Convention and this Protocol shall, as between the Parties to 

this Protocol, be read and interpreted together as one single instrument. 

2. Articles 1 to 16 of the Convention, as revised by this Protocol, 

together with articles 17 to 24 of this Protocol and the Annex thereto, shall 

constitute and be called the Convention for the Suppression of Unlawful 

Acts against the Safety of Maritime Navigation, 2005 (2005 SUA 

Convention). 

Article 16 

The following text is added as article 16bis of the Convention: 

Final clauses of the Convention for the Suppression of Unlawful Acts 

against the Safety of Maritime Navigation, 2005 

The final clauses of the Convention for the Suppression of 

Unlawful Acts against the Safety of Maritime Navigation, 2005 shall be 

articles 17 to 24 of the Protocol of 2005 to the Convention for the 

Suppression of Unlawful Acts against the Safety of Maritime 

Navigation. References in this Convention to States Parties shall be 

taken to mean references to States Parties to that Protocol. 
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FINAL CLAUSES 

Article 17 

Signature, ratification, acceptance, approval and accession 

1. This Protocol shall be open for signature at the Headquarters of the 

Organization from 14 February 2006 to 13 February 2007 and shall 

thereafter remain open for accession. 

2. States may express their consent to be bound by this Protocol by: 

a. signature without reservation as to ratification, acceptance or approval; 

or 

b. signature subject to ratification, acceptance or approval, followed by 

ratification, acceptance or approval; or 

c. accession. 

3. Ratification, acceptance, approval or accession shall be effected by 

the deposit of an instrument to that effect with the Secretary-General. 

4. Only a State which has signed the Convention without reservation 

as to ratification, acceptance or approval, or has ratified, accepted, approved 

or acceded to the Convention may become a Party to this Protocol. 

Article 18 

Entry into force 

1. This Protocol shall enter into force ninety days following the date 

on which twelve States have either signed it without reservation as to 

ratification, acceptance or approval, or have deposited an instrument of 

ratification, acceptance, approval or accession with the Secretary-General. 

2. For a State which deposits an instrument of ratification, 

acceptance, approval or accession in respect of this Protocol after the 

conditions in paragraph 1 for entry into force thereof have been met, the 

ratification, acceptance, approval or accession shall take effect ninety days 

after the date of such deposit.  

Article 19 

Denunciation 

1. This Protocol may be denounced by any State Party at any time 

after the date on which this Protocol enters into force for that State. 

2. Denunciation shall be effected by the deposit of an instrument of 

denunciation with the Secretary-General. 
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3. A denunciation shall take effect one year, or such longer period as 

may be specified in the instrument of denunciation, after the deposit of the 

instrument with the Secretary-General.  

Article 20 

Revision and amendment 

1. A conference for the purpose of revising or amending this Protocol 

may be convened by the Organization. 

2. The Secretary-General shall convene a conference of States Parties 

to this Protocol for revising or amending the Protocol, at the request of one 

third of the States Parties, or ten States Parties, whichever is the higher 

figure. 

3. Any instrument of ratification, acceptance, approval or accession 

deposited after the date of entry into force of an amendment to this Protocol 

shall be deemed to apply to the Protocol as amended.  

Article 21 

Declarations 

1. Upon depositing its instrument of ratification, acceptance, approval 

or accession, a State Party which is not a party to a treaty listed in the Annex 

may declare that, in the application of this Protocol to the State Party, the 

treaty shall be deemed not to be included in article 3ter. The declaration 

shall cease to have effect as soon as the treaty enters into force for the State 

Party, which shall notify the Secretary-General of this fact. 

2. When a State Party ceases to be a party to a treaty listed in the 

Annex, it may make a declaration as provided for in this article, with respect 

to that treaty. 

3. Upon depositing its instrument of ratification, acceptance, approval 

or accession, a State Party may declare that it will apply the provisions of 

article 3ter in accordance with the principles of its criminal law concerning 

family exemptions of liability. 

Article 22 

Amendments to the Annex 

1. The Annex may be amended by the addition of relevant treaties 

that:  

a. are open to the participation of all States; 

b. have entered into force; and 
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c. have been ratified, accepted, approved or acceded to by at least twelve 

States Parties to this Protocol. 

2. After the entry into force of this Protocol, any State Party thereto 

may propose such an amendment to the Annex.  Any proposal for an 

amendment shall be communicated to the Secretary-General in written 

form.  The Secretary-General shall circulate any proposed amendment that 

meets the requirements of paragraph 1 to all members of the Organization 

and seek from States Parties to this Protocol their consent to the adoption of 

the proposed amendment. 

3. The proposed amendment to the Annex shall be deemed adopted 

after more than twelve of the States Parties to this Protocol consent to it by 

written notification to the Secretary-General. 

4. The adopted amendment to the Annex shall enter into force thirty 

days after the deposit with the Secretary-General of the twelfth instrument 

of ratification, acceptance or approval of such amendment for those States 

Parties to this Protocol that have deposited such an instrument.  For each 

State Party to this Protocol ratifying, accepting or approving the amendment 

after the deposit of the twelfth instrument with the Secretary-General, the 

amendment shall enter into force on the thirtieth day after deposit by such 

State Party of its instrument of ratification, acceptance or approval. 

Article 23 

Depositary 

1. This Protocol and any amendments adopted under articles 20 and 

22 shall be deposited with the Secretary-General. 

2. The Secretary-General shall: 

a. inform all States which have signed this Protocol or acceded to this 

Protocol of: 

i. each new signature or deposit of an instrument of ratification, 

acceptance, approval or accession together with the date thereof; 

ii. the date of the entry into force of this Protocol; 

iii. the deposit of any instrument of denunciation of this Protocol 

together with the date on which it is received and the date on which the 

denunciation takes effect; 

iv. any communication called for by any article of this Protocol; 

v. any proposal to amend the Annex which has been made in 

accordance with article 22, paragraph 2; 

vi. any amendment deemed to have been adopted in accordance with 

article 22, paragraph 3; 
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vii. any amendment ratified, accepted or approved in accordance with 

article 22, paragraph 4, together with the date on which that amendment 

shall enter into force; and 

b. transmit certified true copies of this Protocol to all States which have 

signed or acceded to this Protocol. 

As soon as this Protocol enters into force, a certified true copy of the 

text shall be transmitted by the Secretary-General to the Secretary-General 

of the United Nations for registration and publication in accordance with 

Article 102 of the Charter of the United Nations. 

Article 24 

Languages 

This Protocol is established in a single original in the Arabic, Chinese, 

English, French, Russian and Spanish languages, each text being equally 

authentic. 

DONE AT LONDON this fourteenth day of October two thousand and 

five. 

IN WITNESS WHEREOF the undersigned, being duly authorized by 

their respective Governments for that purpose, have signed this Protocol. 
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16. Protocol to the Protocol for the 
Suppression of Unlawful Acts against the 
Safety of Fixed Platforms located on the 

Continental Shelf 

Signed in London on 14 October 2005 

Entry into force in accordance with Article 9 of the Protocol 

Depositary: Secretary-General of the International Maritime Organisation 

 

The States Parties to this Protocol, 

Being Parties to the Protocol for the Suppression of Unlawful Acts 

against the Safety of Fixed Platforms Located on the Continental Shelf done 

at Rome on 10 March 1988, 

Recognizing that the reasons for which the Protocol of 2005 to the 

Convention for the Suppression of Unlawful Acts against the Safety of 

Maritime Navigation was elaborated also apply to fixed platforms located 

on the continental shelf, 

Taking account of the provisions of those Protocols,  

Have agreed as follows: 

Article 1 

For the purposes of this Protocol: 

1. "1988 Protocol" means the Protocol for the Suppression of 

Unlawful Acts against the Safety of Fixed Platforms Located on the 

Continental Shelf, done at Rome on 10 March 1988. 

2. "Organization" means the International Maritime Organization. 

3. "Secretary-General" means the Secretary-General of the 

Organization. 

Article 2 

Article 1, paragraph 1, of the 1988 Protocol is replaced by the 

following text: 

The provisions of article 1, paragraphs 1(c), (d), (e), (f), (g), (h) and 

2(a), of articles 2bis, 5, 5bis and 7, and of articles 10 to 16, including 

articles 11 bis, 11 ter and 12bis, of the Convention for the Suppression 
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of Unlawful Acts against the Safety of Maritime Navigation, as 

amended by the Protocol of 2005 to the Convention for the Suppression 

of Unlawful Acts against the Safety of Maritime Navigation, shall also 

apply mutatis mutandis to the offences set forth in articles 2, 2bis and 

2ter of this Protocol where such offences are committed on board or 

against fixed platforms located on the continental shelf. 

Article 3 

1. Article 2, paragraph 1(d) of the 1988 Protocol is replaced by the 

following text: 

d. places or causes to be placed on a fixed platform, by any means 

whatsoever, a device or substance which is likely to destroy that fixed 

platform or likely to endanger its safety. 

2. Article 2, paragraph 1(e) of the 1988 Protocol is deleted. 

3. Article 2, paragraph 2 of the 1988 Protocol is replaced by the 

following text: 

2. Any person also commits an offence if that person threatens, 

with or without a condition, as is provided for under national law, 

aimed at compelling a physical or juridical person to do or refrain from 

doing any act, to commit any of the offences set forth in paragraphs 

1(b) and (c), if that threat is likely to endanger the safety of the fixed 

platform. 

Article 4 

1. The following text is inserted as article 2bis:  

Article 2bis 

Any person commits an offence within the meaning of this 

Protocol if that person unlawfully and intentionally, when the purpose 

of the act, by its nature or context, is to intimidate a population, or to 

compel a government or an international organization to do or to 

abstain from doing any act: 

a. uses against or on a fixed platform or discharges from a fixed 

platform any explosive, radioactive material or BCN weapon in a 

manner that causes or is likely to cause death or serious injury or 

damage; or 

b. discharges, from a fixed platform, oil, liquefied natural gas, or 

other hazardous or noxious substance, which is not covered by 

subparagraph (a), in such quantity or concentration that causes or is 

likely to cause death or serious injury or damage; or 
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c. threatens, with or without a condition, as is provided for under 

national law, to commit an offence set forth in subparagraph (a) or (b). 

2. The following text is inserted as Article 2ter:  

Article 2ter 

Any person also commits an offence within the meaning of this 

Protocol if that person: 

a. unlawfully and intentionally injures or kills any person in 

connection with the commission of any of the offences set forth in 

article 2, paragraph 1, or article 2bis; or 

b. attempts to commit an offence set forth in article 2, paragraph 1, 

article 2 bis, subparagraph (a) or (b), or subparagraph (a) of this article; 

or 

c. participates as an accomplice in an offence set forth in article 2, 

article 2bis or subparagraph (a) or (b) of this article; or 

d. organizes or directs others to commit an offence set forth in 

Article 2, Article 2bis or subparagraph (a) or (b) of this article; or 

e. contributes to the commission of one or more offences set forth 

in article 2, article 2bis or subparagraph (a) or (b) of this article, by a 

group of persons acting with a common purpose, intentionally and 

either: 

i. with the aim of furthering the criminal activity or criminal purpose of 

the group, where such activity or purpose involves the commission of 

an offence set forth in article 2 or 2bis; or 

ii. in the knowledge of the intention of the group to commit an offence 

set forth in article 2 or 2bis. 

Article 5 

1.    Article 3, paragraph 1 of the 1988 Protocol is replaced by the 

following text: 

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences set forth in articles 2, 2bis 

and 2ter when the offence is committed: 

a. against or on board a fixed platform while it is located on the 

continental shelf of that State; or 

b. by a national of that State. 

2. Article 3, paragraph 3 of the 1988 Protocol is replaced by the 

following text: 
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3.Any State Party which has established jurisdiction mentioned in 

paragraph 2 shall notify the Secretary-General. If such State Party 

subsequently rescinds that jurisdiction, it shall notify the Secretary-

General. 

3. Article 3, paragraph 4 of the 1988 Protocol is replaced by the 

following text: 

4. Each State Party shall take such measures as may be necessary 

to establish its jurisdiction over the offences set forth in articles 2, 2bis 

and 2ter in cases where the alleged offender is present in its territory 

and it does not extradite the alleged offender to any of the States Parties 

which have established their jurisdiction in accordance with paragraphs 

1 and 2. 

Article 6  

Interpretation and application 

The 1988 Protocol and this Protocol shall, as between the Parties to this 

Protocol, be read and interpreted together as one single instrument. 

Articles 1 to 4 of the 1988 Protocol, as revised by this Protocol, 

together with articles 8 to 13 of this Protocol shall constitute and be called 

the Protocol for the Suppression of Unlawful Acts against the Safety of 

Fixed Platforms Located on the Continental Shelf, 2005 (2005 SUA Fixed 

Platforms Protocol). 

Article 7 

The following text is added as article 4bis of the Protocol: 

Final clauses of the Protocol for the Suppression of Unlawful Acts 

against the Safety of Fixed Platforms Located on the Continental Shelf, 

2005 

The final clauses of the Protocol for the Suppression of Unlawful 

Acts against the Safety of Fixed Platforms Located on the Continental 

Shelf, 2005, shall be articles 8 to 13 of the Protocol of 2005 to the 

Protocol for the Suppression of Unlawful Acts against the Safety of 

Fixed Platforms Located on the Continental Shelf References in this 

Protocol to States Parties shall be taken to mean references to States 

Parties to the 2005 Protocol. 
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FINAL CLAUSES   

Article 8  

Signature, ratification, acceptance, approval and accession 

This Protocol shall be open for signature at the Headquarters of the 

Organization from 14 February 2006 to 13 February 2007 and shall 

thereafter remain open for accession. 

States may express their consent to be bound by this Protocol by: 

a. signature without reservation as to ratification, acceptance or approval; 

or 

b. signature subject to ratification, acceptance or approval, followed by 

ratification, acceptance or approval; or 

c. accession. 

Ratification, acceptance, approval or accession shall be effected by the 

deposit of an instrument to that effect with the Secretary-General. 

Only a State which has signed the 1988 Protocol without reservation as 

to ratification, acceptance or approval, or has ratified, accepted, approved or 

acceded to the 1988 Protocol may become a Party to this Protocol. 

Article 9 

Entry into force 

This Protocol shall enter into force ninety days following the date on 

which three States have either signed it without reservation as to ratification, 

acceptance or approval, or have deposited an instrument of ratification, 

acceptance, approval or accession with the Secretary-General. However, this 

Protocol shall not enter into force before the Protocol of 2005 to the 

Convention for the Suppression of Unlawful Acts against the Safety of 

Maritime Navigation has entered into force. 

For a State which deposits an instrument of ratification, acceptance, 

approval or accession in respect of this Protocol after the conditions in 

paragraph 1 for entry into force thereof have been met, the ratification, 

acceptance, approval or accession shall take effect ninety days after the date 

of such deposit. 

Article 10 

Denunciation 

This Protocol may be denounced by any State Party at any time after 

the date on which this Protocol enters into force for that State. 
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Denunciation shall be effected by the deposit of an instrument of 

denunciation with the Secretary-General. 

A denunciation shall take effect one year, or such longer period as may 

be specified in the instrument of denunciation, after the deposit of the 

instrument with the Secretary-General. 

Article 11  

Revision and amendment 

A conference for the purpose of revising or amending this Protocol 

may be convened by the Organization. 

The Secretary-General shall convene a conference of States Parties to 

this Protocol for revising or amending the Protocol, at the request of one 

third of the States Parties, or five States Parties, whichever is the higher 

figure. 

Any instrument of ratification, acceptance, approval or accession 

deposited after the date of entry into force of an amendment to this Protocol 

shall be deemed to apply to the Protocol as amended. 

Article 12 

Depositary 

This Protocol and any amendments adopted under article 11 shall be 

deposited with the Secretary-General. 

The Secretary-General shall: 

a. inform all States which have signed this Protocol or acceded to this 

Protocol of: 

i. each new signature or deposit of an instrument of ratification, 

acceptance, approval or accession together with the date thereof; 

ii. the date of the entry into force of this Protocol; 

iii. the deposit of any instrument of denunciation of this Protocol 

together with the date on which it is received and the date on which the 

denunciation takes effect; 

iv. any communication called for by any article of this Protocol; and 

b. transmit certified true copies of this Protocol to all States which have 

signed or acceded to this Protocol. 

As soon as this Protocol enters into force, a certified true copy of the 

text shall be transmitted by the Secretary-General to the Secretary-General 

of the United Nations for registration and publication in accordance with 

Article 102 of the Charter of the United Nations. 
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Article 13  

Languages 

This Protocol is established in a single original in the Arabic, Chinese, 

English, French, Russian and Spanish languages, each text being equally 

authentic. 

DONE AT LONDON this fourteenth day of October two thousand and 

five. 

IN WITNESS WHEREOF the undersigned, being duly authorized by 

their respective Governments for that purpose, have signed this Protocol. 
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II. Instruments against transnational 
organized crime, corruption and drugs 

1. Single Convention on Narcotic Drugs as 
amended by the 1972 Protocol amending the 

Single Convention on Narcotic Drugs 

Single Convention on narcotic drugs: 

Signed at New York on 30 March 1961 

In force on 13 December 1964, 

In accordance with Article 41 

Depositary: Secretary-General of the United Nations 

Protocol of 1972 amending the Single convention on narcotic drugs 

Signed at Geneva on 25 March 1972 

In force on 8 August 1975, 

In accordance with Article 8 

Depositary: Secretary-General of the United Nations 

The Parties,  

Concerned with the health and welfare of mankind,  

Recognizing that the medical use of narcotic drugs continues to be 

indispensable for the relief of pain and suffering and that adequate provision 

must be made to ensure the availability of narcotic drugs for such purposes,  

Recognizing that addiction to narcotic drugs constitutes a serious evil 

for the individual and is fraught with social and economic danger to 

mankind,  

Conscious of their duty to prevent and combat this evil,  

Considering that effective measures against abuse of narcotic drugs 

require co-ordinated and universal action,  

Understanding that such universal action calls for international co-

operation guided by the same principles and aimed at common objectives,  

Acknowledging the competence of the United Nations in the field of 

narcotics control and desirous that the international organs concerned should 

be within the framework of that Organization,  

Desiring to conclude a generally acceptable international convention 

replacing existing treaties on narcotic drugs, limiting such drugs to medical 

and scientific use, and providing for continuous international co-operation 

and control for the achievement of such aims and objectives,  
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Hereby agree as follows
1
:  

Article 1  

Definitions 

1. Except where otherwise expressly indicated or where the context 

otherwise requires, the following definitions shall apply throughout the 

Convention:  

a. “Board” means the International Narcotics Control Board,  

b. “Cannabis” means the flowering or fruiting tops of the cannabis plant 

(excluding the seeds and leaves when not accompanied by the tops) 

from which the resin has not been extracted, by whatever name they 

may be designated.  

c. “Cannabis plant” means any plant of the genus Cannabis,  

d. “Cannabis resin” means the separated resin, whether crude or purified, 

obtained from the cannabis plant.  

e. “Coca bush” means the plant of any species of the genus Erythroxylon.  

f. “Coca leaf” means the leaf of the coca bush except a leaf from which 

all ecgonine, cocaine and any other ecgonine alkaloids have been 

removed.  

g. “Commission” means the Commission on Narcotic Drugs of the 

Council.  

h. “Council” means the Economic and Social Council of the United 

Nations.  

i. “Cultivation” means the cultivation of the opium poppy, coca bush or 

cannabis plant.  

j. “Drug” means any of the substances in Schedules I and II, whether 

natural or synthetic.  

k. “General Assembly” means the General Assembly of the United 

Nations.  

                                                 
1
 Note by the Secretariat: The Preamble to the Protocol amending the Single 

Convention on Narcotic Drugs, 1961, reads as follows:  

“The Parties to the Present Protocol,  

“Considering the provisions of the Single Convention on Narcotic Drugs, 

1961, done at New York on 30 March 1961 (hereinafter called the Single 

Convention),  

“Desiring to amend the Single Convention  

“Have agreed as follows:” 
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l. “Illicit traffic” means cultivation or trafficking in drugs contrary to the 

provisions of this Convention.  

m. “Import” and “export” mean in their respective connotations the 

physical transfer of drugs from one State to another State, or from one 

territory to another territory of the same State.  

n. “Manufacture” means all processes, other than production, by which 

drugs may be obtained and includes refining as well as the 

transformation of drugs into other drugs.  

o. “Medicinal opium” means opium which has undergone the processes 

necessary to adapt it for medicinal use.  

p. “Opium” means the coagulated juice of the opium poppy.  

q. “Opium poppy” means the plant of the species Papaver somniferum L.  

r. “Poppy straw” means all parts (except the seeds) of the opium poppy, 

after mowing.  

s. “Preparation” means a mixture, solid or liquid, containing a drug.  

t. “Production” means the separation of opium, coca leaves, cannabis and 

cannabis resin from the plants from which they are obtained.  

u. “Schedule I”, “Schedule II”, “Schedule III” and “Schedule IV” mean 

the correspondingly numbered list of drugs or preparations annexed to 

this Convention, as amended from time to time in accordance with 

article 3.  

v. “Secretary-General” means the Secretary-General of the United 

Nations.  

w. “Special stocks” means the amounts of drugs held in a country or 

territory by the Government of such country or territory for special 

government purposes and to meet exceptional circumstances; and the 

expression “special purposes” shall be construed accordingly.  

x. “Stocks” means the amounts of drugs held in a country or territory and 

intended for:  

i. Consumption in the country or territory for medical and scientific 

purposes,  

ii. Utilization in the country or territory for the manufacture of drugs 

and other substances, or  

iii. Export; but does not include the amounts of drugs held in the 

country or territory,  

iv. By retail pharmacists or other authorized retail distributors and by 

institutions or qualified persons in the duly authorized exercise of 

therapeutic or scientific functions, or  
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v. As “special stocks”.  

y. Territory” means any part of a State which is treated as a separate entity 

for the application of the system of import certificates and export 

authorizations provided for in article 31. This definition shall not apply 

to the term “territory” as used in articles 42 and 46.  

2. For the purposes of this Convention a drug shall be regarded as 

“consumed” when it has been supplied to any person or enterprise for retail 

distribution, medical use or scientific research; and “consumption” shall be 

construed accordingly.  

Article 2  

Substances under control  

1. Except as to measures of control which are limited to specified 

drugs, the drugs in Schedule I are subject to all measures of control 

applicable to drugs under this Convention and in particular to those 

prescribed in article 4 c), 19, 20, 21, 29, 30, 31, 32, 33, 34 and 37.  

2. The drugs in Schedule II are subject to the same measures of 

control as drugs in Schedule I with the exception of the measures prescribed 

in article 30, paragraphs 2 and 5, in respect of the retail trade.  

3. Preparations other than those in Schedule III are subject to the 

same measures of control as the drugs which they contain, but estimates 

(article 19) and statistics (article 20) distinct from those dealing with these 

drugs shall not be required in the case of such preparations, and article 29, 

paragraph 2 c) and article 30, paragraph 1 b) ii) need not apply.  

4. Preparations in Schedule III are subject to the same measures of 

control as preparations containing drugs in Schedule II except that article 

31, paragraphs 1 b) and 3 to 15 and, as regards their acquisition and retail 

distribution, article 34, paragraph b), need not apply, and that for the 

purpose of estimates (article 19) and statistics (article 20) the information 

required shall be restricted to the quantities of drugs used in the manufacture 

of such preparations.  

5. The drugs in Schedule IV shall also be included in Schedule I and 

subject to all measures of control applicable to drugs in the latter Schedule, 

and in addition thereto:  

a. A Party shall adopt any special measures of control which in its opinion 

are necessary having regard to the particularly dangerous properties of a 

drug so included; and  

b. A Party shall, if in its opinion the prevailing conditions in its country 

render it the most appropriate means of protecting the public health and 

welfare, prohibit the production, manufacture, export and import of, 

trade in, possession or use of any such drug except for amounts which 
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may be necessary for medical and scientific research only, including 

clinical trials therewith to be conducted under or subject to the direct 

supervision and control of the Party.  

6. In addition to the measures of control applicable to all drugs in 

Schedule I, opium is subject to the provisions of article 19, paragraph 1, 

subparagraph f), and of articles 21 bis, 23 and 24, the coca leaf to those of 

articles 26 and 27 and cannabis to those of article 28.  

7. The opium poppy, the coca bush, the cannabis plant, poppy straw 

and cannabis leaves are subject to the control measures prescribed in article 

19, paragraph 1, subparagraph e), article 20, paragraph 1, subparagraph g), 

article 21 bis and in articles 22 to 24; 22, 26 and 27; 22 and 28; 25; and 28, 

respectively:  

8. The Parties shall use their best endeavours to apply to substances 

which do not fall under this Convention, but which may be used in the illicit 

manufacture of drugs, such measures of supervision as may be practicable.  

9. Parties are not required to apply the provisions of this Convention 

to drugs which are commonly used in industry for other than medical or 

scientific purposes, provided that:  

a. They ensure by appropriate methods of denaturing or by other means 

that the drugs so used are not liable to be abused or have ill effects 

(article 3, paragraph 3) and that the harmful substances cannot in 

practice be recovered; and  

b. They include in the statistical information (article 20) furnished by 

them the amount of each drug so used.  

Article 3  

Changes in the scope of control  

1. Where a Party or the World Health Organization has information 

which in its opinion may require an amendment to any of the Schedules, it 

shall notify the Secretary-General and furnish him with the information in 

support of the notification.  

2. The Secretary-General shall transmit such notification, and any 

information which he considers relevant, to the Parties, to the Commission, 

and, where the notification is made by a Party, to the World Health 

Organization.  

3. Where a notification relates to a substance not already in Schedule 

I or in Schedule II,  

i. The Parties shall examine in the light of the available information the 

possibility of the provisional application to the substance of all 

measures of control applicable to drugs in Schedule I;  
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ii. Pending its decision as provided in subparagraph iii) of this 

paragraph, the Commission may decide that the Parties apply 

provisionally to that substance all measures of control applicable to 

drugs in Schedule I. The Parties shall apply such measures 

provisionally to the substance in question;  

iii. If the World Health Organization finds that the substance is liable to 

similar abuse and productive of similar ill effects as the drugs in 

Schedule I or Schedule II or is convertible into a drug, it shall 

communicate that finding to the Commission which may, in accordance 

with the recommendation of the World Health Organization, decide that 

the substance shall be added to Schedule I or Schedule II.  

4. If the World Health Organization finds that a preparation because 

of the substances which it contains is not liable to abuse and cannot produce 

ill effects (paragraph 3) and that the drug therein is not readily recoverable, 

the Commission may, in accordance with the recommendation of the World 

Health Organization, add that preparation to Schedule III.  

5. If the World Health Organization finds that a drug in Schedule I is 

particularly liable to abuse and to produce ill effects (paragraph 3) and that 

such liability is not offset by substantial therapeutic advantages not 

possessed by substances other than drugs in Schedule IV, the Commission 

may, in accordance with the recommendation of the World Health 

Organization, place that drug in Schedule IV.  

6. Where a notification relates to a drug already in Schedule I or 

Schedule II or to a preparation in Schedule III, the Commission, apart from 

the measure provided for in paragraph 5, may, in accordance with the 

recommendation of the World Health Organization, amend any of the 

Schedules by:  

a. Transferring a drug from Schedule I to Schedule II or from Schedule II 

to Schedule I; or  

b. Deleting a drug or a preparation as the case may be, from a Schedule.  

7. Any decision of the Commission taken pursuant to this article shall 

be communicated by the Secretary-General to all States Members of the 

United Nations, to non-member States Parties to this Convention, to the 

World Health Organization and to the Board. Such decision shall become 

effective with respect to each Party on the date of its receipt of such 

communication, and the Parties shall thereupon take such action as may be 

required under this Convention.  

8. a. The decisions of the Commission amending any of the Schedules 

shall be subject to review by the Council upon the request of any Party 

filed within ninety days from receipt of notification of the decision. The 

request for review shall be sent to the Secretary-General together with 

all relevant information upon which the request for review is based;  
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b. The Secretary-General shall transmit copies of the request for review 

and relevant information to the Commission, the World Health 

Organization and to all the Parties inviting them to submit comments 

within ninety days. All comments received shall be submitted to the 

Council for consideration;  

c. The Council may confirm, alter or reverse the decision of the 

Commission, and the decision of the Council shall be final. Notification 

of the Council's decision shall be transmitted to all States Members of 

the United Nations, to non-member States Parties to this Convention, to 

the Commission, to the World Health Organization, and to the Board;  

d. During pendency of the review the original decision of the Commission 

shall remain in effect.  

9. Decisions of the Commission taken in accordance with this article 

shall not be subject to the review procedure provided for in article 7.  

Article 4  

General obligations  

The parties shall take such legislative and administrative measures as 

may be necessary:  

a. To give effect to and carry out the provisions of this Convention within 

their own territories;  

b. To co-operate with other States in the execution of the provisions of 

this Convention; and  

c. Subject to the provisions of this Convention, to limit exclusively to 

medical and scientific purposes the production, manufacture, export, 

import, distribution of, trade in, use and possession of drugs.  

Article 5  

The international control organs  

The Parties, recognizing the competence of the United Nations with 

respect to the international control of drugs, agree to entrust to the 

Commission on Narcotic Drugs of the Economic and Social Council, and to 

the International Narcotics Control Board, the functions respectively 

assigned to them under this Convention.  

Article 6  

Expenses of the international control organs  

The expenses of the Commission and the Board will be borne by the 

United Nations in such manner as shall be decided by the General 

Assembly. The Parties which are not Members of the United Nations shall 
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contribute to these expenses such amounts as the General Assembly finds 

equitable and assess from time to time after consultation with the 

Governments of these Parties.  

Article 7  

Review of decisions and recommendations of the commission  

Except for decisions under article 3, each decision or recommendation 

adopted by the Commission pursuant to the provisions of this Convention 

shall be subject to approval or modification by the Council or the General 

Assembly in the same way as other decisions or recommendations of the 

Commission.  

Article 8  

Functions of the commission  

The Commission is authorized to consider all matters pertaining to the 

aims of this Convention, and in particular:  

a. To amend the Schedules in accordance with article 3;  

b. To call the attention of the Board to any matters which may be relevant 

to the functions of the Board;  

c. To make recommendations for the implementation of the aims and 

provisions of this Convention, including programmes of scientific 

research and the exchange of information of a scientific or technical 

nature; and  

d. To draw the attention of non-parties to decisions and recommendations 

which it adopts under this Convention, with a view to their considering 

taking action in accordance therewith.  

Article 9  

Composition and functions of the board  

1. The Board shall consist of thirteen members to be elected by the 

Council as follows:  

a. Three members with medical, pharmacological or pharmaceutical 

experience from a list of at least five persons nominated by the World 

Health Organization; and  

b. Ten members from a list of persons nominated by the Members of the 

United Nations and by Parties which are not Members of the United 

Nations.  

2. Members of the Board shall be persons who, by their competence, 

impartiality and disinterestedness, will command general confidence. 
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During their term of office they shall not hold any position or engage in any 

activity which would be liable to impair their impartiality in the exercise of 

their functions. The Council shall, in consultation with the Board, make all 

arrangements necessary to ensure the full technical independence of the 

Board in carrying out its functions.  

3. The Council, with due regard to the principle of equitable 

geographic representation, shall give consideration to the importance of 

including on the Board, in equitable proportion, persons possessing a 

knowledge of the drug situation in the producing, manufacturing, and 

consuming countries, and connected with such countries.  

4. The Board, in co-operation with Governments, and subject to the 

terms of this Convention, shall endeavour to limit the cultivation, 

production, manufacture and use of drugs to an adequate amount required 

for medical and scientific purposes, to ensure their availability for such 

purposes and to prevent illicit cultivation, production and manufacture of, 

and illicit trafficking in and use of, drugs.  

5. All measures taken by the Board under this Convention shall be 

those most consistent with the intent to further the co-operation of 

Governments with the Board and to provide the mechanism for a continuing 

dialogue between Governments and the Board which will lend assistance to 

and facilitate effective national action to attain the aims of this Convention.  

Article 10  

Terms of office and remuneration of members of the board  

1. The members of the Board shall serve for a period of five years, 

and may be re-elected.  

2. The term of office of each member of the Board shall end on the 

eve of the first meeting of the Board which his successor shall be entitled to 

attend.  

3. A member of the Board who has failed to attend three consecutive 

sessions shall be deemed to have resigned.  

4. The Council, on the recommendation of the Board, may dismiss a 

member of the Board who has ceased to fulfil the conditions required for 

membership by paragraph 2 of article 9. Such recommendation shall be 

made by an affirmative vote of nine members of the Board.  

5. Where a vacancy occurs on the Board during the term of office of a 

member, the Council shall fill such vacancy as soon as possible and in 

accordance with the applicable provisions of article 9, by electing another 

member for the remainder of the term.  

6. The members of the Board shall receive an adequate remuneration 

as determined by the General Assembly.  
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Article 11  

Rules of procedure of the board  

1. The Board shall elect its own President and such other officers as it 

may consider necessary and shall adopt its rules of procedure.  

2. The Board shall meet as often as, in its opinion, may be necessary 

for the proper discharge of its functions, but shall hold at least two sessions 

in each calendar year.  

3. The quorum necessary at meetings of the Board shall consist of 

eight members.  

Article 12  

Administration of the estimate system  

1. The Board shall fix the date or dates by which, and the manner in 

which, the estimates as provided in article 19 shall be furnished and shall 

prescribe the forms therefore.  

2. The Board shall, in respect of countries and territories to which this 

Convention does not apply, request the Governments concerned to furnish 

estimates in accordance with he provisions of this Convention.  

3. If any State fails to furnish estimates in respect of any of its 

territories by the date specified, the Board shall, as far as possible, establish 

the estimates. The Board in establishing such estimates shall to the extent 

practicable do so in co-operation with the Government concerned.  

4. The Board shall examine the estimates, including supplementary 

estimates, and, except as regards requirements for special purposes, may 

require such information as it considers necessary in respect of any country 

or territory on behalf of which an estimate has been furnished, in order to 

complete the estimate or to explain any statement contained therein.  

5. The Board, with a view to limiting the use and distribution of drugs 

to an adequate amount required for medical and scientific purposes and to 

ensuring their availability for such purposes, shall as expeditiously as 

possible confirm the estimates, including supplementary estimates, or, with 

the consent of the Government concerned, may amend such estimates. In 

case of a disagreement between the Government and the Board, the latter 

shall have the right to establish, communicate, and publish its own 

estimates, including supplementary estimates.  

6. In addition to the reports mentioned in article 15, the Board shall, 

at such times as it shall determine but at least annually, issue such 

information on the estimates as in its opinion will facilitate the carrying out 

of this Convention.  
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Article 13 

Administration of the statistical returns system  

1. The Board shall determine the manner and form in which statistical 

returns shall be furnished as provided in article 20 and shall prescribe the 

forms therefore.  

2. The Board shall examine the returns with a view to determining 

whether a Party or any other State has complied with the provisions of this 

Convention.  

3. The Board may require such further information as it considers 

necessary to complete or explain the information contained in such 

statistical returns.  

4. It shall not be within the competence of the Board to question or 

express an opinion on statistical information respecting drugs required for 

special purposes.  

Article 14 

Measures by the board to ensure the execution of provisions of the 

convention  

1. a. If, on the basis of its examination of information submitted by 

Governments to the Board under the provisions of this Convention, or 

of information communicated by United Nations organs or by 

specialized agencies or, provided that they are approved by the 

Commission on the Board’s recommendation, by either, other 

intergovernmental organizations or international non-governmental 

organizations which have direct competence in the subject matter and 

which are in consultative status with the Economic and Social Council 

under Article 71 of the Charter of the United Nations or which enjoy a 

similar status by special agreement with the Council, the Board has 

objective reasons to believe that the aims of this Convention are being 

seriously endangered by reason of the failure of any Party, country or 

territory to carry out the provisions of this Convention, the Board shall 

have the right to propose to the Government concerned the opening of 

consultations or to request it to furnish explanations. If, without any 

failure in implementing the provisions of the Convention, a Party or a 

country or territory has become, or if there exists evidence of a serious 

risk that it may become, an important centre of illicit cultivation, 

production or manufacture of, or traffic in or consumption of drugs, the 

Board has the right to propose to the Government concerned the 

opening of consultations. Subject to the right of the Board to call the 

attention of the Parties, the Council and the Commission to the matter 

referred to in subparagraph d) below, the Board shall treat as 

confidential a request for information and an explanation by a 
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Government or a proposal for consultations and the consultations held 

with a Government under this subparagraph.  

b. After taking action under subparagraph a) above, the Board, if satisfied 

that it is necessary to do so, may call upon the Government concerned 

to adopt such remedial measures as shall seem under the circumstances 

to be necessary for the execution of the provisions of this Convention.  

c. The Board may, if it thinks such action necessary, for the purpose of 

assessing a matter referred to in subparagraph a) of this paragraph, 

propose to the Government concerned that a study of the matter, be 

carried out in its territory by such means as the Government deems 

appropriate. If the Government concerned decides to undertake this 

study, it may request the Board to make available the expertise and the 

services of one or more persons with the requisite competence to assist 

the officials of the Government in the proposed study. The person or 

persons whom the Board intends to make available shall be subject to 

the approval of the Government. The modalities of this study and the 

time-limit within which the study has to be completed shall be 

determined by consultation between the Government and the Board. 

The Government shall communicate to the Board the results of the 

study and shall indicate the remedial measures that it considers 

necessary to take.  

d. If the Board finds that the Government concerned has failed to give 

satisfactory explanations when called upon to do so under subparagraph 

a) above, or has failed, to adopt any remedial measures which it has 

been called upon to take under subparagraph b) above, or that there is a 

serious situation that needs co-operative action at the international level 

with a view to remedying it, it may call the attention of the Parties, the 

Council and the Commission to the matter. The Board shall so act if the 

aims of this Convention are being seriously endangered and it has not 

been possible to resolve the matter satisfactorily in any other way. It 

shall also so act if it finds that there is a serious situation that needs co-

operative action at the international level with a view to remedying it 

and that bringing such a situation to the notice of the Parties, the 

Council and the Commission is the most appropriate method of 

facilitating such co-operative action; after considering the reports of the 

Board, and of the Commission if available on the matter, the Council 

may draw the attention of the General Assembly to the matter.  

2. The Board, when calling the attention of the Parties, the Council 

and the Commission to a matter in accordance with paragraph 1 d) above, 

may, if it is satisfied that such a course is necessary, recommend to Parties 

that they stop the import of drugs, the export of drugs, or both, from or to 

the country or territory concerned, either for a designated period or until the 

Board shall be satisfied as to the situation in that country or territory. The 

State concerned may bring the matter before the Council.  
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3. The Board shall have the right to publish a report on any matter 

dealt with under the provisions of this article, and communicate it to the 

Council, which shall forward it to all Parties. If the Board publishes in this 

report a decision taken under this article or any information relating thereto, 

it shall also publish therein the views of the Government concerned if the 

latter so requests.  

4. If in any case a decision of the Board which is published under this 

article is not unanimous, the views of the minority shall be stated.  

5. Any State shall be invited to be represented at a meeting of the 

Board at which a question directly interesting it is considered under this 

article.  

6. Decisions of the Board under this article shall be taken by a two-

thirds majority of the whole number of the Board.  

Article 14 bis  

Technical and financial assistance  

In cases which it considers appropriate and either in addition or as an 

alternative to measures set forth in article 14, paragraphs 1 and 2, the Board, 

with the agreement of the Government concerned, may recommend to the 

competent United Nations organs and to the specialized agencies that 

technical or financial assistance, or both, be provided to the Government in 

support of its efforts to carry out its obligations under this Convention, 

including those set out or referred to in articles 2, 35, 38 and 38 bis.  

Article 15  

Reports of the board  

1. The Board shall prepare an annual report on its work and such 

additional reports as it considers necessary containing also an analysis of the 

estimates and statistical information at its disposal, and, in appropriate 

cases, an account of the explanations, if any, given by or required of 

Governments, together with any observations and recommendations which 

the Board desires to make. These reports shall be submitted to the Council 

through the Commission, which may make such comments as it sees fit.  

2. The reports shall be communicated to the Parties and subsequently 

published by the Secretary-General. The Parties shall permit their 

unrestricted distribution.  
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Article 16  

Secretariat  

The secretariat services of the Commission and the Board shall be 

furnished by the Secretary-General. In particular, the Secretary of the Board 

shall be appointed by the Secretary-General in consultation with the Board.  

Article 17  

Special administration  

The Parties shall maintain a special administration for the purpose of 

applying the provisions of this Convention.  

Article 18  

Information to be furnished by parties to the Secretary-General 

1. The Parties shall furnish to the Secretary-General such information 

as the Commission may request as being necessary for the performance of 

its functions, and in particular:  

a. An annual report on the working of the Convention within each of their 

territories;  

b. The text of all laws and regulations from time to time promulgated in 

order to give effect to this Convention;  

c. Such particulars as the Commission shall determine concerning cases of 

illicit traffic, including particulars of each case of illicit traffic 

discovered which may be of importance, because of the light thrown on 

the source from which drugs are obtained for the illicit traffic, or 

because of quantities involved or the method employed by illicit 

traffickers; and  

d. The, names and addresses of the governmental authorities empowered 

to issue export and import authorizations or certificates.  

2. Parties shall furnish the information referred to in the preceding 

paragraph in such manner and by such dates and use such forms as the 

Commission may request.  

Article 19  

Estimates of drug requirements  

1. The Parties shall furnish to the Board each year for each of their 

territories, in the manner and form prescribed by the Board, estimates on 

forms supplied by it in respect of the following matters:  

a. Quantities of drugs to be consumed for medical and scientific purposes;  
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b. Quantities of drugs to be utilized for the manufacture of other drugs, of 

preparations in Schedule III, and of substances not covered by this 

Convention;  

c. Stocks of drugs to be held as at 31 December of the year to which the 

estimates relate;  

d. Quantities of drugs necessary for addition to special stocks;  

e. The area (in hectares) and the geographical location of land to be used 

for the cultivation of the opium poppy;  

f. Approximate quantity of opium to be produced;  

g. The number of industrial establishments which will manufacture 

synthetic drugs; and  

h. The quantities of synthetic drugs to be manufactured by each of the 

establishments referred to in the preceding subparagraph.  

2. a. Subject to the deductions referred to in paragraph 3 of article 21, 

the total of the estimates for each territory and each drug except opium 

and synthetic drugs shall consist of the sum of the amounts specified 

under subparagraphs a), b) and d) of paragraph 1 of this article, with the 

addition of any amount required to bring the actual stocks on hand at 31 

December of the preceding year to the level estimated as provided in 

subparagraph (c) of paragraph 1;  

b.  Subject to the deductions referred to in paragraph 3 of article 21 

regarding imports and in paragraph 2 of article 21 bis, the total of the 

estimates for opium for each territory shall consist either of the sum of 

the amounts specified under subparagraphs (a), (b) and (d) of paragraph 

1 of this article, with the addition of any amount required to bring the 

actual stocks on hand at 31 December of the preceding year to the level 

estimated as provided in subparagraph c) of paragraph 1, or of the 

amount specified under subparagraph f) of paragraph 1 of this article, 

whichever is higher.  

c. Subject to the deductions referred to in paragraph 3 of article 21, the 

total of the estimates for each territory for each synthetic drug shall 

consist either of the sum of the amounts specified under subparagraphs 

a), b) and d) of paragraph 1 of this article, with the addition of any 

amount required to bring the actual stocks on hand at 31 December of 

the preceding year to the level estimated as provided in subparagraph c) 

of paragraph 1, or of the sum of the amounts specified under 

subparagraph h) of paragraph 1 of this article, whichever is higher.  

d. The estimates furnished under the preceding subparagraphs of this 

paragraph shall be appropriately modified to take into account any 

quantity seized and thereafter released for licit use as well as any 
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quantity taken from special stocks for the requirements of the civilian 

population.  

3. Any State may during the year furnish supplementary estimates 

with an explanation of the circumstances necessitating such estimates.  

4. The Parties shall inform the Board of the method used for 

determining quantities shown in the estimates and of any changes in the said 

method.  

5. Subject to the deductions referred to in paragraph 3 of article 21, 

and account being taken where appropriate of the provisions of article 21 

bis, the estimates shall not be exceeded.  

Article 20  

Statistical returns to be furnished to the board  

1. The Parties shall furnish to the Board for each of their territories, in 

the manner and form prescribed by the Board, statistical returns on forms 

supplied by it in respect of the following matters:  

a. Production or manufacture of drugs;  

b. Utilization of drugs for the manufacture of other drugs, of preparations 

in Schedule III and of substances not covered by this Convention, and 

utilization of poppy straw for the manufacture of drugs;  

c. Consumption of drugs;  

d. Imports and exports of drugs and poppy straw;  

e. Seizures of drugs and disposal thereof;  

f. Stocks of drugs as at 31 December of the year to which the returns 

relate; and  

g. Ascertainable area of cultivation of the opium poppy.  

2. a. The statistical returns in respect of the matters referred to in 

paragraph 1, except subparagraph d), shall be prepared annually and shall be 

furnished to the Board not later than 30 June following the year to which 

they relate.  

b. The statistical returns in respect to the matters referred to in 

subparagraph d) of paragraph I shall be prepared quarterly and shall be 

furnished to the Board within one month after the end of the quarter to 

which they relate.  

3. The Parties are not required to furnish statistical returns respecting 

special stocks, but shall furnish separately returns respecting drugs imported 

into or procured within the country or territory for special purposes, as well 
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as quantities of drugs withdrawn from special stocks to meet the 

requirements of the civilian population.  

Article 21  

Limitation of manufacture and importation  

1. The total of the quantities of each drug manufactured and imported 

by any country or territory in any one year shall not exceed the sum of the 

following:  

a. The quantity consumed, within the limit of the relevant estimate, for 

medical and scientific purposes;  

b. The quantity used, within the limit of the relevant estimate, for the 

manufacture of other drugs, of preparations in Schedule III, and of 

substances not covered by this Convention;  

c. The quantity exported;  

d. The quantity added to the stock for the purpose of bringing that stock 

up to the level specified in the relevant estimate; and  

e. The quantity acquired within the limit of the relevant estimate for 

special purposes.  

2. From the sum of the quantities specified in paragraph 1 there shall 

be deducted any quantity that has been seized and released for licit use, as 

well as any quantity taken from special stocks for the requirements of the 

civilian population.  

3. If the Board finds that the quantity manufactured and imported in 

any one year exceeds the sum of the quantities specified in paragraph l, less 

any deductions required under paragraph 2 of this article, any excess so 

established and remaining at the end of the year shall, in the following year, 

be deducted from the quantity to be manufactured or imported and from the 

total of the estimates as defined in paragraph 2 of article 19.  

4. a. If it appears from the statistical returns on imports or exports 

(article 20) that the quantity exported to any country or territory 

exceeds the total of the estimates for that country or territory, as defined 

in paragraph 2 of article 19, with the addition of the amounts shown to 

have been exported, and after deduction of any excess as established in 

paragraph 3 of this article, the Board may notify this fact to States 

which, in the opinion of the Board, should be so informed;  

b. On receipt of such a notification, Parties shall not during the year in 

question authorize any further exports of the drug concerned to that 

country or territory, except:  
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i. In the event of a supplementary estimate being furnished for that 

country or territory in respect both of any quantity over imported and of 

the additional quantity required, or  

ii. In exceptional cases where the export, in the opinion of the 

Government of the exporting country, is essential for the treatment of 

the sick.  

Article 21 bis  

Limitation of production of opium  

1. The production of opium by any country or territory shall be 

organized and controlled in such manner as to ensure that, as far as possible, 

the quantity produced in any one year shall not exceed the estimate of 

opium to be produced as established under paragraph 1 f) of article 19.  

2. If the Board finds on the basis of information at its disposal in 

accordance with the provisions of this Convention that a Party which has 

submitted an estimate under paragraph l f) of article 19 has not limited 

opium produced within its borders to licit purposes in accordance with 

relevant estimates and that a significant amount of opium produced, whether 

licitly or illicitly, within the borders of such a Party, has been introduced 

into the illicit traffic, it may, after studying the explanations of the Party 

concerned, which shall be submitted to it within one month after notification 

of the finding in question, decide to deduct all, or a portion, of such an 

amount from the quantity to be produced and from the total of the estimates 

as defined in paragraph 2 b) of article 19 for the next year in which such a 

deduction can be technically accomplished, taking into account the season 

of the year and contractual commitments to export opium. This decision 

shall take effect ninety days after the Party concerned is notified thereof.  

3. After notifying the Party concerned of the decision it has taken 

under paragraph 2 above with regard to a deduction, the Board shall consult 

with that Party in order to resolve the situation satisfactorily.  

4. If the situation is not satisfactorily resolved, the Board may utilize 

the provisions of article 14 where appropriate.  

5. In taking its decision with regard to a deduction under paragraph 2 

above, the Board shall take into account not only all relevant circumstances 

including those giving rise to the illicit traffic problem referred to in 

paragraph 2 above, but also any relevant new control measures which may 

have been adopted by the Party.  
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Article 22 

Special provision applicable to cultivation  

1. Whenever the prevailing conditions in the country or a territory of 

a Party render the prohibition of the cultivation of the opium poppy, the 

coca bush or the cannabis plant the most suitable measure, in its opinion, for 

protecting the public health and welfare and preventing the diversion of 

drugs into the illicit traffic, the Party concerned shall prohibit cultivation.  

2. A Party prohibiting cultivation of the opium poppy or the cannabis 

plant shall take appropriate measures to seize any plants illicitly cultivated 

and to destroy them, except for small quantities required by the Party for 

scientific or research purposes.  

Article 23  

National opium agencies  

1. A Party that permits the cultivation of the opium poppy for the 

production of opium shall establish, if it has not already done so, and 

maintain, one or more government agencies (hereafter in this article referred 

to as the Agency) to carry out the functions required under this article.  

2. Each such Party shall apply the following provisions to the 

cultivation of the opium poppy for the production of opium and to opium:  

a. The Agency shall designate the areas in which, and the plots of land on 

which, cultivation of the opium poppy for the purpose of producing 

opium shall be permitted.  

b. Only cultivators licensed by the Agency shall be authorized to engage 

in such cultivation.  

c. Each licence shall specify the extent of the land on which the 

cultivation is permitted.  

d. All cultivators of the opium poppy shall be required to deliver their 

total crops of opium to the Agency. The Agency shall purchase and take 

physical possession of such crops as soon as possible, but not later than 

four months after the end of the harvest.  

e. The Agency shall, in respect of opium, have the exclusive right of 

importing, exporting, wholesale trading and maintaining stocks other 

than those held by manufacturers of opium alkaloids, medicinal opium 

or opium preparations. Parties need not extend this exclusive right to 

medicinal opium and opium preparations.  

3. The governmental functions referred to in paragraph 2 shall be 

discharged by a single government agency if the constitution of the Party 

concerned permits it.  
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Article 24  

Limitation on production of opium for international trade  

1. a. If any Party intends to initiate the production of opium or to 

increase existing production, it shall take account of the prevailing 

world need for opium in accordance with the estimates thereof 

published by the Board so that the production of opium by such Party 

does not result in overproduction of opium in the world.  

b. A Party shall not permit the production of opium or increase the 

existing production thereof if in its opinion such production or 

increased production in its territory may result in illicit traffic in opium.  

2. a. Subject to paragraph 1, where a Party which as of 1 January 

1961 was not producing opium for export desires to export opium 

which it produces, in amounts not exceeding five tons annually, it shall 

notify the Board, furnishing with such notification information 

regarding:  

i. The controls in force as required by this Convention respecting the 

opium to be produced and exported; and  

ii. The name of the country or countries to which it expects to export 

such opium;  

and the Board may either approve such notification or may recommend to 

the Party that it not engage in the production of opium for export.  

b. Where a Party other than a party referred to in paragraph 3 desires to 

produce opium, for export in amounts exceeding five tons annually, it 

shall notify the Council, furnishing with such notification relevant 

information including:  

i. The estimated amounts to be produced for export;  

ii. The controls existing or proposed respecting the opium to be 

produced;  

iii. The name of the country or countries to which it expects to export 

such opium;  

and the Council shall either approve the notification or may recommend to 

the Party that it not engage in the production of opium for export.  

3. Notwithstanding the provisions of subparagraphs a) and b) of 

paragraph 2, a Party that during ten years immediately prior to l January 

1961 exported opium which such country produced may continue to export 

opium which it produces.  

4. a. A Party shall not import opium from any country or territory 

except opium produced. in the territory of:  
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i. A Party referred to in paragraph 3;  

ii. A Party that has notified the Board as provided in subparagraph a) of 

paragraph 2; or  

iii. A Party that has received the approval of the Council as provided in 

subparagraph b) of paragraph 2.  

b. Notwithstanding subparagraph a) of this paragraph, a Party may import 

opium produced by any country which produced and exported opium 

during the ten years prior to 1 January 1961 if such country has 

established and maintains a national control organ or agency for the 

purposes set out in article 23 and has in force an effective means of 

ensuring that the opium it produces is not diverted into the illicit traffic.  

5. The provisions of this article do not prevent a Party:  

a. From producing opium sufficient for its own requirements; or  

b. From exporting opium seized in the illicit traffic, to another Party in 

accordance with the requirements of this Convention.  

Article 25  

Control of poppy straw  

1. A Party that permits the cultivation of the opium poppy for 

purposes other than the production of opium shall take all measures 

necessary to ensure:  

a. That opium is not produced from such opium poppies; and  

b. That the manufacture of drugs from poppy straw is adequately 

controlled.  

2. The Parties shall apply to poppy straw the system of import 

certificates and export authorizations as provided in article 31, paragraphs 4 

to 15.  

3. The Parties shall furnish statistical information on the import and 

export of poppy straw as required for drugs under article 20, paragraphs 1 d) 

and 2 b).  

Article 26  

The coca bush and coca leaves  

1. If a Party permits the cultivation of the coca bush, it shall apply 

thereto and to coca leaves the system of controls as provided in article 23 

respecting the control of the opium poppy, but as regards paragraph 2 d) of 

that article, the requirements imposed on the Agency therein referred to 

shall be only to take physical possession of the crops as soon as possible 

after the end of the harvest.  
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2. The Parties shall so far as possible enforce the uprooting of all coca 

bushes which grow wild. They shall destroy the coca bushes if illegally 

cultivated.  

Article 27  

Additional provisions relating to coca leaves  

1. The Parties may permit the use of coca leaves for the preparation of 

a flavouring agent, which shall not contain any alkaloids, and, to the extent 

necessary for such use, may permit the production, import, export, trade in 

and possession of such leaves.  

2. The Parties shall furnish separately estimates (article 19) and 

statistical information (article 20) in respect of coca leaves for preparation 

of the flavouring agent, except to the extent that the same coca leaves are 

used for the extraction of alkaloids and the flavouring agent, and so 

explained in the estimates and statistical information.  

Article 28 

Control of cannabis  

1. If a Party permits the cultivation of the cannabis plant for the 

production of cannabis or cannabis resin, it shall apply thereto the system of 

controls as provided in article 23 respecting the control of the opium poppy.  

2. This Convention shall not apply to the cultivation of the cannabis 

plant exclusively for industrial purposes (fibre and seed) or horticultural 

purposes.  

3. The Parties shall adopt such measures as may be necessary to 

prevent the misuse of, and illicit traffic in, the leaves of the cannabis plant.  

Article 29  

Manufacture  

1. The Parties shall require that the manufacture of drugs be under 

licence except where such manufacture is carried out by a State enterprise or 

State enterprises.  

2. The Parties shall:  

a. Control all persons and enterprises carrying on or engaged in the 

manufacture of drugs;  

b. Control under licence the establishments and premises in which such 

manufacture may take place; and  

c. Require that licensed manufacturers of drugs obtain periodical permits 

specifying the kinds and amounts of drugs which they shall be entitled 
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to manufacture. A periodical permit, however, need not be required for 

preparations.  

3. The Parties shall prevent the accumulation, in the possession of 

drug manufacturers, of quantities of drugs and poppy straw in excess of 

those required for the normal conduct of business, having regard to the 

prevailing market conditions.  

Article 30  

Trade and distribution  

1. a. The Parties shall require that the trade in and distribution of 

drugs be under licence except where such trade or distribution is carried 

out by a State enterprise or State enterprises:  

b. The Parties shall:  

i. Control all persons and enterprises carrying on or engaged in the trade 

in or distribution of drugs;  

ii. Control under licence the establishments and premises in which such 

trade or distribution may take place. The requirement of licensing need 

not apply to preparations.  

c. The provisions of subparagraphs a) and b) relating to licensing need not 

apply to persons duly authorized to perform and while performing 

therapeutic or scientific functions.  

2. The Parties shall also:  

a. Prevent the accumulation in the possession of traders, distributors, State 

enterprises or duly authorized persons referred to above, of quantities of 

drugs and poppy straw in excess of those required for the normal 

conduct of business, having regard to the prevailing market conditions; 

and  

b. i. Require medical prescriptions for the supply, or dispensation of drugs 

to individuals. This requirement need not apply to such drugs as 

individuals may lawfully obtain, use, dispense or administer in 

connexion with their duly authorized therapeutic functions; and  

ii. If the Parties deem these measures necessary or desirable, require 

that prescriptions for drugs in Schedule I should be written on official 

forms to be issued in the form of counterfoil books by the competent 

governmental authorities or by authorized professional associations.  

3. It is desirable that Parties require that written or printed offers of 

drugs, advertisements of every kind or descriptive literature relating to drugs 

and used for commercial purposes, interior wrappings of packages 

containing drugs, and labels under which drugs are offered for sale indicate 
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the international non-proprietary name communicated by the World Health 

Organization.  

4. If a Party considers such measure necessary or desirable, it shall 

require that the inner package containing a drug or wrapping thereof shall 

bear a clearly visible double red band. The exterior wrapping of the package 

in which such drug is contained shall not bear a double red band.  

5. A Party shall require that the label under which a drug is offered 

for sale show the exact drug content by weight or percentage. This 

requirement of label information need not apply to a drug dispensed to an 

individual on medical prescription.  

6. The provisions of paragraphs 2 and 5 need not apply to the retail 

trade in or retail distribution of drugs in Schedule II.  

Article 31  

Special provisions relating to international trade  

1. The Parties shall not knowingly permit the export of drugs to any 

country or territory except:  

a. In accordance with the laws and regulations of that country or territory; 

and  

b. Within the limits of the total of the estimates for that country or 

territory, as defined in paragraph 2 of article 19, with the addition of the 

amounts intended to be re-exported.  

2. The Parties shall exercise in free ports and zones the same 

supervision and control as in other parts of their territories, provided, 

however, that they may apply more drastic measures.  

3. The Parties shall:  

a. Control under licence the import and export of drugs except where such 

import or export is carried out by a State enterprise or enterprises;  

b. Control all persons and enterprises carrying on or engaged in such 

import or export.  

4. a. Every Party permitting the import or export of drugs shall 

require a separate import or export authorization to be obtained for each 

such import or export whether it consists of one or more drugs.  

b. Such authorization shall state the name of the drug, the international 

non-proprietary name if any, the quantity to be imported or exported, 

and the name and address of the importer and exporter, and shall 

specify the period within which the importation or exportation must be 

effected.  
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c. The export authorization shall also state the number and date of the 

import certificate (paragraph 5) and the authority by whom it has been 

issued.  

d. The import authorization may allow an importation in more than one 

consignment.  

5. Before issuing an export authorization the Parties shall require an 

import certificate, issued by the competent authorities of the importing 

country or territory and certifying that the importation of the drug or drugs 

referred to therein, is approved and such certificate shall be produced by the 

person or establishment applying for the export authorization. The Parties 

shall follow as closely as may be practicable the form of import certificate 

approved by the Commission.  

6. A copy of the export authorization shall accompany each 

consignment, and the Government issuing the export authorization shall 

send a copy to the Government of the importing country or territory.  

7. a. The Government of the importing country or territory, when the 

importation has been effected or when the period fixed for the 

importation has expired, shall return the export authorization, with an 

endorsement to that effect, to the Government of the exporting country 

or territory.  

b. The endorsement shall specify the amount actually imported;  

c. If a lesser quantity than that specified in the export authorization is 

actually exported, the quantity actually exported shall be stated by the 

competent authorities on the export authorization and on any official 

copy thereof.  

8. Exports of consignments to a post office box, or to a bank to the 

account of a Party other than the Party named in the export authorization, 

shall be prohibited.  

9. Exports of consignments to a bonded warehouse are prohibited 

unless the Government of the importing country certifies on the import 

certificate, produced by the person or establishment applying for the export 

authorization, that it has approved the importation for the purpose of being 

placed in a bonded warehouse. In such case the export authorization shall 

specify that the consignment is exported for such purpose. Each withdrawal 

from the bonded warehouse shall require a permit from the authorities 

having jurisdiction over the warehouse and, in the case of a foreign 

destination shall be treated as if it were a new export within the meaning of 

this Convention.  

10. Consignments of drugs entering or leaving the territory of a Party 

not accompanied by an export authorization shall be detained by the 

competent authorities.  
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11. A Party shall not permit any drugs consigned to another country to 

pass through its territory, whether or not the consignment is removed from 

the conveyance in which it is carried, unless a copy of the export 

authorization for such consignment is produced to the competent authorities 

of such Party.  

12. The competent authorities of any country or territory through 

which a consignment of drugs is permitted to pass shall take all due 

measures to prevent the diversion of the consignment to a destination other 

than that named in the accompanying copy of the export authorization 

unless the Government of that country or territory through which the 

consignment is passing authorizes the diversion. The Government of the 

country or territory of transit shall treat any requested diversion as if the 

diversion were an export from the country or territory of transit to the 

country or territory of new destination. If the diversion is authorized, the 

provisions of paragraph 7 a) and b) shall also apply between the country or 

territory of transit and the country or territory which originally exported the 

consignment.  

13. No consignment of drugs while in transit, or whilst being stored in 

a bonded warehouse, may be subjected to any process which would change 

the nature of the drugs in question. The packing may not be altered without 

the permission of the competent authorities.  

14. The provisions of paragraphs 11 to 13 relating to the passage of 

drugs through the territory of a Party do not apply where the consignment in 

question is transported by aircraft which does not land in the country or 

territory of transit. If the aircraft lands in any such country or territory, those 

provisions shall be applied so far as circumstances require.  

15. The provisions of this article are without prejudice to the 

provisions of any international agreements which limit the control which 

may be exercised by any of the Parties over drugs in transit.  

16. Nothing in this article other than paragraphs 1 a) and 2 need apply 

in the case of preparations in Schedule III.  

Article 32  

Special provisions concerning the carriage of drugs in first-aid kits of ships  

or aircraft engaged in international traffic  

1. The international carriage by ships or aircraft of such limited 

amounts of drugs as may be needed during their journey or voyage for first-

aid purposes or emergency cases shall not be considered to be import, 

export or passage through a country within the meaning of this Convention.  

2. Appropriate safeguards shall be taken by the country of registry to 

prevent the improper use of the drugs referred to in paragraph 1 or their 
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diversion for illicit purposes. The Commission, in consultation with the 

appropriate international organizations, shall recommend such safeguards.  

3. Drugs carried by ships or aircraft in accordance with paragraph 1 

shall be subject to the laws, regulations, permits and licences of the country 

of registry, without prejudice to any rights of the competent local authorities 

to carry out checks, inspections and other control measures on board ships 

or aircraft. The administration of such drugs in the case of emergency shall 

not be considered a violation of the requirements of article 30, paragraph 2 

b).  

Article 33  

Possession of drugs  

The Parties shall not permit the possession of drugs except under legal 

authority.  

Article 34 

Measures of supervision and inspection  

The Parties shall require:  

a. That all persons who obtain licences as provided in accordance with 

this Convention, or who have managerial or supervisory positions in a 

State enterprise established in accordance with this Convention, shall 

have adequate qualifications for the effective and faithful execution of 

the provisions of such laws and regulations as are enacted in pursuance 

thereof; and  

b. That governmental authorities, manufacturers, traders, scientists, 

scientific institutions and hospitals keep such records as will show the 

quantities of each drug manufactured and of each individual acquisition 

and disposal of drugs. Such records shall respectively be preserved for a 

period of not less than two years. Where counterfoil books (article 30, 

paragraph 2 b)) of official prescriptions are used, such books including 

the counterfoils shall also be kept for a period of not less than two 

years.  

Article 35  

Action against the illicit traffic  

Having due regard to their constitutional, legal and administrative 

systems, the Parties shall:  

a. Make arrangements at the national level for co-ordination of preventive 

and repressive action against the illicit traffic; to this end they may 

usefully designate an appropriate agency responsible for such co-

ordination;  
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b. Assist each other in the campaign against the illicit traffic in narcotic 

drugs;  

c. Co-operate closely with each other and with the competent international 

organizations of which they are members with a view to maintaining a 

co-ordinated campaign against the illicit traffic;  

d. Ensure that international co-operation between the appropriate agencies 

be conducted in an expeditious manner; and  

e. Ensure that where legal papers are transmitted internationally for the 

purposes of a prosecution, the transmittal be effected in an expeditious 

manner to the bodies designated by the Parties; this requirement shall 

be without prejudice to the right of a Party to require that legal papers 

be sent to it through the diplomatic channel;  

f. Furnish, if they deem it appropriate, to the Board and the Commission 

through the Secretary-General, in addition to information required by 

article 18, information relating to illicit drug activity within their 

borders, including information on illicit cultivation, production, 

manufacture and use of, and on illicit trafficking in, drugs; and  

g. Furnish the information referred to in the preceding paragraph as far as 

possible in such manner, and by such dates as the Board may request; if 

requested by a Party, the Board may offer its advice to it in furnishing 

the information and in endeavouring to reduce the illicit drug activity 

within the borders of that Party.  

Article 36  

Penal provisions  

1. a. Subject to its constitutional limitations, each Party shall adopt 

such measures as will ensure that cultivation, production, manufacture, 

extraction, preparation, possession, offering, offering for sale, 

distribution, purchase, sale, delivery on any terms whatsoever, 

brokerage, dispatch, dispatch in transit, transport, importation and 

exportation of drugs contrary to the provisions of this Convention, and 

any other action which in the opinion of such Party may be contrary to 

the provisions of this Convention, shall be punishable offences when 

committed intentionally, and that serious offences shall be liable to 

adequate punishment particularly by imprisonment or other penalties of 

deprivation of liberty.  

b. Notwithstanding the preceding subparagraph, when abusers of drugs 

have committed such offences, the Parties may provide, either as an 

alternative to conviction or punishment or in addition to conviction or 

punishment, that such abusers shall undergo measures of treatment, 

education, after-care, rehabilitation and social reintegration in 

conformity with paragraph 1 of article 38.  
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2. Subject to the constitutional limitations of a Party, its legal system 

and domestic law,  

a. i. Each of the offences enumerated in paragraph 1, if committed in 

different countries, shall be considered as a distinct offence;  

ii. Intentional participation in, conspiracy to commit and attempts to 

commit, any of such offences, and preparatory acts and financial 

operations in connexion with the offences referred to in this article, 

shall be punishable offences as provided in paragraph 1;  

iii. Foreign convictions for such offences shall be taken into account for 

the purpose of establishing recidivism; and  

iv. Serious offences heretofore referred to committed either by nationals 

or by foreigners shall be prosecuted by the Party in whose territory the 

offence was committed, or by the Party in whose territory the offender 

is found if extradition is not acceptable in conformity with the law of 

the Party to which application is made, and if such offender has not 

already been prosecuted and judgement given.  

b. i. Each of the offences enumerated in paragraphs 1 and 2 a) ii) of this 

article shall be deemed to be included as an extraditable offence in any 

extradition treaty existing between Parties. Parties undertake to include 

such offences as extraditable offences in every extradition treaty to be 

concluded between them.  

ii. If a Party which makes extradition conditional on the existence of a 

treaty receives a request for extradition from another Party with which 

it has no extradition treaty, it may at its option consider this Convention 

as the legal basis for extradition in respect of the offences enumerated 

in paragraphs 1 and 2 a) ii) of this article. Extradition shall be subject to 

the other conditions provided by the law of the requested Party.  

iii. Parties which do not make extradition conditional on the existence 

of a treaty shall recognize the offences enumerated in paragraphs 1 and 

2 a) ii) of this article as extraditable offences between themselves, 

subject to the conditions provided by the law of the requested Party.  

iv. Extradition shall be granted in conformity with the law of the Party 

to which application is made, and, notwithstanding subparagraphs b) i), 

ii) and iii) of this paragraph, the Party, shall have the right to refuse to 

grant the extradition in cases where the competent authorities consider 

that the offence is not sufficiently serious.  

3. The provisions of this article shall be subject to the provisions of 

the criminal law of the Party concerned on questions of jurisdiction.  

4. Nothing contained in this article shall affect the principle that the 

offences to which it refers shall be defined, prosecuted and punished in 

conformity with the domestic law of a Party.  
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Article 37  

Seizure and confiscation  

Any drugs, substances and equipment used in or intended for the 

commission of any of the offences, referred to in article 36, shall be liable to 

seizure and confiscation.  

Article 38  

Measures against the abuse of drugs  

1. The Parties shall give special attention to and take all practicable 

measures for the prevention of abuse of drugs and for the early 

identification, treatment, education, after-care, rehabilitation and social 

reintegration of the persons involved and shall co-ordinate their efforts to 

these ends.  

2. The Parties shall as far as possible promote the training of 

personnel in the treatment, after-care, rehabilitation and social reintegration 

of abusers of drugs.  

3. The Parties shall take all practicable measures to assist persons 

whose work so requires to gain an understanding of the problems of abuse 

of drugs and of its prevention, and shall also promote such understanding 

among the general public if there is a risk that abuse of drugs will become 

widespread.  

Article 38 bis  

Agreements on regional centres  

If a Party considers it desirable as part of its action against the illicit 

traffic in drugs, having due regard to its constitutional, legal and 

administrative systems, and, if it so desires, with the technical advice of the 

Board or the specialized agencies, it shall promote the establishment, in 

consultation, with other interested Parties in the region, of agreements 

which contemplate the development of regional centres for scientific 

research and education to combat the problems resulting from the illicit use 

of and traffic in drugs.  

Article 39  

Application of stricter national control measures than those required by this 

convention  

Notwithstanding anything contained in this Convention, a Party shall 

not be, or be deemed to be, precluded from adopting measures of control 

more strict or severe than those provided by this Convention and in 

particular from requiring that preparations in Schedule III or drugs in 

Schedule II be subject to all or such of the measures of control applicable to 
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drugs in Schedule I as in its opinion is necessary or desirable for the 

protection of the public health or welfare.  

Article 40
2
 

Languages of the convention and procedure for signature, ratification and 

accession  

1. This Convention, of which the Chinese, English, French, Russian 

and Spanish texts are equally authentic, shall be open for signature until 1 

August 1961 on behalf of any Member of the United Nations, of any non-

member State which is a Party to the Statute of the International Court of 

Justice or member of a specialized agency of the United Nations, and also of 

any other State which the Council may invite to become a Party.  

2. This Convention is subject to ratification. The instruments of 

ratification shall be deposited with the Secretary-General.  

3.This Convention shall be open after 1 August 1961 for accession by 

the States referred to in paragraph 1. The instruments of accession shall be 

deposited with the Secretary-General.  

Article 41
3
 

Entry into force  

1. This Convention shall come into force on the thirtieth day 

following the date on which the fortieth instrument of ratification or 

accession is deposited in accordance with article 40.  

                                                 
2 Note by the Secretariat: The following two paragraphs are taken from the 

Introductory Note to the text of the Single Convention on Narcotic Drugs, 1961, as 

amended by the Protocol Amending the Single Convention on Narcotic Drugs, 1961, 

as established by the Secretary-General on 8 August 1975, in accordance with article 

22 of the Protocol of 25 March 1972:  

“The Protocol Amending the Single Convention on Narcotic Drugs, 1961 

(hereinafter called the 1972 Protocol) entered into force on 8 August 1975, in 

accordance with paragraph 1 of its article 18. In respect to any States which is 

already a Party to the Single Convention and deposits with the Secretary-General, 

after the date of deposit of the fortieth instrument of ratification or accession, an 

instrument of ratification or accession to the 1972 Protocol, the latter will come into 

force on the thirtieth day after the deposit by that State of its instrument (see articles 

17 and 18 of the 1972 Protocol).  

“Any State which becomes a Party to the Single Convention after the entry into force 

of the 1972 Protocol shall, failing an expression of a different intention by that State: 

(a) be considered as a Party to the Single Convention as amended; and (b) be 

considered as a Party to the unamended Single Convention in relation to any Party to 

that Convention not bound by the 1972 Protocol (see article 19 of the 1972 

Protocol).” 
3 See footnote 3 above. 
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2. In respect of any other State depositing an instrument of ratification 

or accession after the date of deposit of the said fortieth instrument, this 

Convention shall come into force on the thirtieth day after the deposit by 

that State of its instrument of ratification or accession.  

Article 42  

Territorial application  

This Convention shall apply to all non-metropolitan territories for the 

international relations of which any Party is responsible, except where the 

previous consent of such a territory is required by the Constitution of the 

Party or of the territory concerned, or required by custom. In such case the 

Party shall endeavour to secure the needed consent of the territory within 

the shortest period possible, and when that consent is obtained the Party 

shall notify the Secretary-General. This Convention shall apply to the 

territory or territories named in such notification from the date of its receipt 

by the Secretary-General. In those cases where the previous consent of the 

non-metropolitan territory is not required, the Party concerned shall, at the 

time of signature, ratification or accession, declare the non-metropolitan 

territory or territories to which this Convention applies.  

Article 43  

Territories for the purposes of Articles 19, 20, 21 and 31  

1. Any Party may notify the Secretary-General that, for the purposes 

of articles 19, 20, 21 and 31, one of its territories is divided into two or more 

territories, or that two or more of its territories are consolidated into a single 

territory.  

2. Two or more Parties may notify the Secretary-General that, as the 

result of the establishment of a customs union between them, those Parties 

constitute a single territory for the purposes of articles 19, 20, 21 and 31.  

3. Any notification under paragraph 1 or 2 above shall take effect on 

1 January of the year following the year in which the notification was made.  

Article 44  

Termination of previous international treaties  

1. The provisions of this Convention, upon its coming into force, 

shall, as between Parties hereto, terminate and replace the provisions of the 

following treaties:  

a. International Opium Convention, signed at The Hague on 23 January 

1912;  
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b. Agreement concerning the Manufacture of, Internal Trade in and Use of 

Prepared Opium, signed at Geneva on 11 February 1925;  

c. International Opium Convention, signed at Geneva on 19 February 

1925;  

d. Convention for Limiting the Manufacture and Regulating the 

Distribution of Narcotic Drugs, signed at Geneva on 13 July 1931;  

e. Agreement for the Control of Opium Smoking in the Far East, signed at 

Bangkok on 27 November 1931;  

f. Protocol signed at Lake Success on 11 December 1946, amending the 

Agreements, Conventions and Protocols on Narcotic Drugs concluded 

at The Hague on 23 January 1912, at Geneva on 11 February 1925 and 

19 February 1925 and 13 July 1931, at Bangkok on 27 November 1931 

and at Geneva on 26 June 1936, except as it affects the last-named 

Convention;  

g. The Conventions and Agreements referred to in subparagraphs a) to e) 

as amended by the Protocol of 1946 referred to in subparagraph f);  

h. Protocol signed at Paris on 19 November 1948 Bringing under 

International Control Drugs outside the Scope of the Convention of 13 

July 1931 for Limiting the Manufacture and Regulating the Distribution 

of Narcotic Drugs, as Amended by the Protocol signed at Lake Success 

on 11 December 1946;  

i. Protocol for Limiting and Regulating the Cultivation of the Poppy 

Plant, the Production of, International and Wholesale Trade in, and Use 

of Opium, signed at New York on 23 June 1953, should that Protocol 

have come into force.  

2. Upon the coming into force of this Convention, article 9 of the 

Convention for the Suppression of the Illicit Traffic in Dangerous Drugs, 

signed at Geneva on 26 June 1936, shall, between the Parties thereto which 

are also Parties to this Convention, be terminated, and shall be replaced by 

paragraph 2 b) of article 36 of this Convention; provided that such a Party 

may by notification to the Secretary-General continue in force the said 

article 9.  
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Article 45
4
  

Transitional provisions  

1. The functions of the Board provided for in article 9 shall, as from 

the date of the coming into force of this Convention (article 41, paragraph 

1), be provisionally carried out by the Permanent Central Board constituted 

under chapter VI of the Convention referred to in article 44 c) as amended, 

and by the Supervisory Body constituted under chapter II of the Convention 

referred to in article 44 d) as amended, as such functions may respectively 

require.  

2. The Council shall fix the date on which the new Board referred to 

in article 9 shall enter upon its duties. As from that date that Board shall, 

with respect to the States Parties to the treaties enumerated in article 44 

which are not Parties to this Convention, undertake the functions of the 

Permanent Central Board and of the Supervisory Body referred to in 

paragraph 1.  

Article 46  

Denunciation  

1. After the expiry of two years from the date of the coming into force 

of this Convention (article 41, paragraph 1) any Party may, on its own 

behalf or on behalf of a territory for which it has international responsibility, 

and which has withdrawn its consent given in accordance with article 42, 

denounce this Convention by an instrument in writing deposited with the 

Secretary-General.  

                                                 
4 The following is the text of article 20 of the 1972 Protocol:  

“Article 20 

“Transitional provisions 

“1. The functions of the International Narcotics Control Board provided for in the 

amendments contained in this Protocol shall, as from the date of coming into force 

of this Protocol pursuant to paragraph 1 of article 18 above, be performed by the 

Board as constituted by the unamended Single Convention.  

“2. The Economic and Social Council shall fix the date on which the Board 

constituted under the amendments contained in this Protocol shall enter upon its 

duties. As from that date the Board as so constituted shall, with respect to those 

Parties to the unamended Single Convention and to those Parties to the treaties 

enumerated in article 44 thereof which are not Parties to this Protocol, undertake the 

functions of the Board as constituted under the unamended Single Convention.  

“3. Of the members elected at the first election after the increase in the membership 

of the Board from eleven to thirteen members the terms of six members shall expire 

at the end of three years and the terms of the other seven members shall expire at the 

end of five years.  

“4. The members of the Board whose terms are to expire at the end of the above-

mentioned initial period of three years shall be chosen by lot to be drawn by the 

Secretary-General immediately after the first election has been completed.” 
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2. The denunciation, if received by the Secretary-General on or before 

the first day of July in any year, shall take effect on the first day of January 

in the succeeding year, and, if received after the first day of July, shall take 

effect as if it had been received on or before the first day of July in the 

succeeding year.  

3. This Convention shall be terminated if, as a result of denunciations 

made in accordance with paragraph 1, the conditions for its coming into 

force as laid down in article 41, paragraph 1, cease to exist.  

Article 47  

Amendments  

1. Any Party may propose an amendment to this Convention. The text 

of any such amendment and the reasons therefore shall be communicated to 

the Secretary-General who shall communicate them to the Parties and to the 

Council. The Council may decide either:  

a. That a conference shall be called in accordance with Article 62, 

paragraph 4, of the Charter of the United Nations to consider the 

proposed amendment; or  

b. That the Parties shall be asked whether they accept the proposed 

amendment and also asked to submit to the Council any comments on 

the proposal.  

2. If a proposed amendment circulated under paragraph 1 b) of this 

article has not been rejected by any Party within eighteen months after it has 

been circulated, it shall thereupon enter into force. If, however, a proposed 

amendment is rejected by any Party, the Council may decide, in the light of 

comments received from Parties, whether a conference shall be called to 

consider such amendment.  

Article 48  

Disputes 

1. If there should arise between two or more Parties a dispute relating 

to the interpretation or application of this Convention, the said Parties shall 

consult together with a view to the settlement of the dispute by negotiation, 

investigation, mediation, conciliation, arbitration, recourse to regional 

bodies, judicial process or other peaceful means of their own choice.  

2. Any such dispute which cannot be settled in the manner prescribed 

shall be referred to the International Court of Justice for decision.  
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Article 49  

Transitional reservations  

1. A Party may at the time of signature, ratification or accession 

reserve the right to permit temporarily in any one of its territories:  

a. The quasi-medical use of opium;  

b. Opium smoking;  

c. Coca leaf chewing;  

d. The use of cannabis, cannabis resin, extracts and tinctures of cannabis 

for non-medical purposes; and  

e. The production and manufacture of and trade in the drugs referred to 

under a) to d) for the purposes mentioned therein.  

2. The reservations under paragraph 1 shall be subject to the 

following restrictions:  

a. The activities mentioned in paragraph 1 may be authorized only to the 

extent that they were traditional in the territories in respect of which the 

reservation is made, and were there permitted on 1 January 1961.  

b. No export of the drugs referred to in paragraph 1 for the purposes 

mentioned therein may be permitted to a non-party or to a territory to 

which this Convention does not apply under article 42.  

c. Only such persons may be permitted to smoke opium as were registered 

by the competent authorities to this effect on 1 January 1964.  

d. The quasi-medical use of opium must be abolished within 15 years 

from the coming into force of this Convention as provided in paragraph 

1 of article 41.  

e. Coca leaf chewing must be abolished within twenty-five years from the 

coming into force of this Convention as provided in paragraph 1 of 

article 41.  

f. The use of cannabis for other than medical and scientific purposes must 

be discontinued as soon as possible but in any case within twenty-five 

years from the coming into force of this Convention as provided in 

paragraph 1 of article 41.  

g. The production and manufacture of and trade in the drugs referred to in 

paragraph 1 for any of the uses mentioned therein must be reduced and 

finally abolished simultaneously with the reduction and abolition of 

such uses.  

3. A Party making a reservation under paragraph 1 shall:  

a. Include in the annual report to be furnished to the Secretary-General, in 

accordance with article 18, paragraph 1 a), an account of the progress 
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made in the preceding year towards the abolition of the use, production, 

manufacture or trade referred to under paragraph l; and  

b. Furnish to the Board separate estimates (article 19) and statistical 

returns (article 20) in respect of the reserved activities in the manner 

and form prescribed by the Board.  

4. a. If a Party which makes a reservation under paragraph 1 fails to 

furnish:  

i. The report referred to in paragraph 3 a) within six months after the 

end of the year to which the information relates;  

ii. The estimates referred to in paragraph 3 b) within three months after 

the date fixed for that purpose by the Board in accordance with article 

12, paragraph 1;  

iii. The statistics referred to in paragraph 3 b) within three months after 

the date on which they are due in accordance with article 20, paragraph 

2,  

the Board or the Secretary-General, as the case may be, shall send to the 

Party concerned a notification of the delay, and shall request such 

information within a period of three months after the receipt of that 

notification.  

b. If the Party fails to comply within this period with the request of the 

Board or the Secretary-General, the reservation in question made under 

paragraph 1 shall cease to be effective.  

5. A State which has made reservations may at any time by 

notification in writing withdraw all or part of its reservations.  
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Article 50
5
 

Other reservations  

1. No reservations other than those made in accordance with article 

49 or with the following paragraphs shall be permitted.  

2. Any State may at the time of signature, ratification or accession 

make reservations in respect of the following provisions of this Convention: 

Article 12, paragraphs 2 and 3; article 13, paragraph 2; article 14, 

paragraphs 1 and 2; article 31, paragraph 1 b) and article 48.  

3. A State which desires to become a Party but wishes to be 

authorized to make reservations other than those made in accordance with 

paragraph 2 of this article or with article 49 may inform the Secretary-

General of such intention. Unless by the end of twelve months after the date 

of the Secretary-General's communication of the reservation concerned, this 

reservation has been objected to by one third of the States that have ratified 

or acceded to this Convention before the end of that period, it shall be 

deemed to be permitted, it being understood however that States which have 

objected to the reservation need not assume towards the reserving State any 

legal obligation under this Convention which is affected by the reservation.  

                                                 
5  The following is the text of article 21 of the 1972 Protocol:  

“Article 21 

“Reservations 

“1. Any State may, at the time of signature or ratification of or accession to this 

Protocol, make a reservation in respect of any amendment contained herein other 

than the amendments to article 2, paragraphs 6 and 7 (article 1 of this Protocol), 

article 9, paragraphs 1, 4 and 5 (article 2 of this Protocol), article 10, paragraphs 1 

and 4 (article 3 of this Protocol), article 11(article 4 of this Protocol), article 14 bis 

(article 7 of this Protocol), article 16 (article 8 of this Protocol), article 22 (article 12 

of this Protocol), article 35 (article 13 of this Protocol), article 36, paragraph 1 b) 

(article 14 of this Protocol), article 38 (article 15 of this Protocol) and article 38 bis 

(article 16 of this Protocol).  

“2. A State which has made reservations may at any time by notification in writing 

withdraw all or part of its reservations.”  

 

* Note by the Secretariat: The following explanatory note is reproduced from the 

certified true copy, established by the Secretary-General on 8 August 1975, of the 

Single Convention on Narcotic Drugs, 1961, as amended by the 1972 Protocol 

Amending the Single Convention on Narcotic Drugs, 1961:  

“It will be noted that States that wish to make a reservation to one or more of the 

amendments in accordance with the above article 21 of the 1972 Protocol should 

first become Parties to the Single Convention in its unamended form (if they have 

not already done so), and then should ratify or accede to the 1972 Protocol subject to 

the desired reservation.”  
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4. A State which has made reservations may at any time by 

notification in writing withdraw all or part of its reservations.  

Article 51  

Notifications 

The Secretary-General shall notify to all the States referred to in 

paragraph 1 of article 40:  

a. Signatures, ratifications and accessions in accordance with article 40;  

b. The date upon which this Convention enters into force in accordance 

with article 41;  

c. Denunciations in accordance with article 46; and  

d. Declarations and notifications under articles 42, 43, 47, 49 and 50.  
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2. Convention on Psychotropic Substances 

Signed at Vienna on 21 February 1971 

In force on 16 August 1976, in accordance with Article 26 (1) 

Depositary: Secretary-General of the United Nations 

PREAMBLE  

The Parties,  

Being concerned with the health and welfare of mankind,  

Noting with concern the public health and social problems resulting 

from the abuse of certain psychotropic substances,  

Determined to prevent and combat abuse of such substances and the 

illicit traffic to which it gives rise,  

Considering that rigorous measures are necessary to restrict the use of 

such substances to legitimate purposes,  

Recognizing that the use of psychotropic substances for medical and 

scientific purposes is indispensable and that their availability for such 

purposes should not be unduly restricted,  

Believing that effective measures against abuse of such substances 

require co-ordination and universal action,  

Acknowledging the competence of the United Nations in the field of 

control of psychotropic substances and desirous that the international organs 

concerned should be within the framework of that Organization,  

Recognizing that an international convention is necessary to achieve 

these purposes,  

Agree as follows:  

Article 1  

Use of terms 

Except where otherwise expressly indicated, or where the context 

otherwise requires, the following terms in this Convention have the 

meanings given below:  

a. “Council” means the Economic and Social Council of the United 

Nations.  

b. “Commission” means the Commission on Narcotic Drugs of the 

Council.  
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c. “Board” means the International Narcotics Control Board provided for 

in the Single Convention on Narcotic Drugs, 1961.  

d. “Secretary-General” means the Secretary-General of the United 

Nations.  

e. “Psychotropic substance” means any substance, natural or synthetic, or 

any natural material in Schedule I, II, III or IV.  

f. “Preparation” means:  

i. Any solution or mixture, in whatever physical state, containing one or 

more psychotropic substances, or  

ii. One or more psychotropic substances in dosage form.  

g. “Schedule I”, “Schedule II”, “Schedule III” and “Schedule IV” mean 

the correspondingly numbered lists of psychotropic substances annexed 

to this Convention, as altered in accordance with article 2.  

h. “Export” and “import” mean in their respective connotations the 

physical transfer of a psychotropic substance from one State to another 

State. 

i. “Manufacture” means all processes by which psychotropic substances 

may be obtained, and includes refining as well as the transformation of 

psychotropic substances into other psychotropic substances. The term 

also includes the making of preparations other than those made on 

prescription in pharmacies.  

j. “Illicit traffic” means manufacture of or trafficking in psychotropic 

substances contrary to the provisions of this Convention.  

k. “Region” means any part of a State which, pursuant to article 28, is 

treated as a separate entity for the purposes of this Convention.  

l. “Premises” means buildings or parts of buildings, including the 

appertaining land.  

Article 2  

Scope of control of substances 

1. If a Party or the World Health Organization has information 

relating to a substance not yet under international control which in its 

opinion may require the addition of that substance to any of the Schedules 

of this Convention, it shall notify the Secretary-General and furnish him 

with the information in support of that notification. The foregoing procedure 

shall also apply when a Party or the World Health Organization has 

information justifying the transfer of a substance from one Schedule to 

another among those Schedules, or the deletion of a substance from the 

Schedules.  
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2. The Secretary-General shall transmit such notification, and any 

information which he considers relevant, to the Parties, to the Commission 

and, when the notification is made by a Party, to the World Health 

Organization.  

3. If the information transmitted with such a notification indicates that 

the substance is suitable for inclusion in Schedule I or Schedule II pursuant 

to paragraph 4, the Parties shall examine, in the light of all information 

available to them, the possibility of the provisional application to the 

substance of all measures of control applicable to substances in Schedule I 

or Schedule II, as appropriate.  

4. If the World Health Organization finds:  

a. That the substance has the capacity to produce  

i. 1) A state of dependence, and  

2) Central nervous system stimulation or depression, resulting in 

hallucinations or disturbances in motor function or thinking or 

behaviour or perception or mood, or  

ii. Similar abuse and similar ill effects as a substance in Schedule I, II, 

III or IV, and  

b. That there is sufficient evidence that the substance is being or is likely 

to be abused so as to constitute a public health and social problem 

warranting the placing of the substance under international control, the 

World Health Organization shall communicate to the Commission an 

assessment of the substance, including the extent or likelihood of abuse, 

the degree of seriousness of the public health and social problem and 

the degree of usefulness of the substance in medical therapy, together 

with recommendations on control measures, if any, that would be 

appropriate in the light of its assessment.  

5. The Commission, taking into account the communication from the 

World Health Organization, whose assessments shall be determinative as to 

medical and scientific matters, and bearing in mind the economic, social, 

legal, administrative and other factors it may consider relevant, may add the 

substance to Schedule I, II, III or IV. The Commission may seek further 

information from the World Health Organization or from other appropriate 

sources.  

6. If a notification under paragraph 1 relates to a substance already 

listed in one of the Schedules, the World Health Organization shall 

communicate to the Commission its new findings, any new assessment of 

the substance it may make in accordance with paragraph 4 and any new 

recommendations on control measures it may find appropriate in the light of 

that assessment. The Commission, taking into account the communication 

from the World Health Organization as under paragraph 5 and bearing in 
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mind the factors referred to in that paragraph, may decide to transfer the 

substance from one Schedule to another or to delete it from the Schedules. 

7. Any decision of the Commission taken pursuant to this article shall 

be communicated by the Secretary-General to all States Members of the 

United Nations, to non-member States Parties to this Convention, to the 

World Health Organization and to the Board. Such decision shall become 

fully effective with respect to each Party 180 days after the date of such 

communication, except for any Party which, within that period, in respect of 

a decision adding a substance to a Schedule, has transmitted to the 

Secretary-General a written notice that, in view of exceptional 

circumstances, it is not in a position to give effect with respect to that 

substance to all of the provisions of the Convention applicable to substances 

in that Schedule. Such notice shall state the reasons for this exceptional 

action. Notwithstanding its notice, each Party shall apply, as a minimum, the 

control measures listed below:  

a. A Party having given such notice with respect to a previously 

uncontrolled substance added to Schedule I shall take into account, as 

far as possible, the special control measures enumerated in article 7 and, 

with respect to that substance, shall:  

i. Require licences for manufacture, trade and distribution as provided 

in article 8 for substances in Schedule II;  

ii. Require medical prescriptions for supply or dispensing as provided in 

article 9 for substances in Schedule II;  

iii. Comply with the obligations relating to export and import provided 

in article 12, except in respect to another Party having given such notice 

for the substance in question;  

iv. Comply with the obligations provided in article 13 for substances in 

Schedule II in regard to prohibition of and restrictions on export and 

import;  

v. Furnish statistical reports to the Board in accordance with paragraph 

4 a) of article 16; and  

vi. Adopt measures in accordance with article 22 for the repression of 

acts contrary to laws or regulations adopted pursuant to the foregoing 

obligations.  

b. A Party having given such notice with regard to a previously 

uncontrolled substance added to Schedule II shall, with respect to that 

substance:  

i. Require licences for manufacture, trade and distribution in accordance 

with article 8;  
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ii. Require medical prescriptions for supply or dispensing in accordance 

with article 9;  

iii. Comply with the obligations relating to export and import provided 

in Article 12, except in respect to another Party having given such 

notice for the substance in question;  

iv. Comply with the obligations of article 13 in regard to prohibition of 

and restrictions on export and import;  

v. Furnish statistical reports to the Board in accordance with paragraphs 

4 a), c) and d) of article 16; and  

vi. Adopt measures in accordance with article 22 for the repression of 

acts contrary to laws or regulations adopted pursuant to the foregoing 

obligations.  

c. A Party having given such notice with regard to a previously 

uncontrolled substance added to Schedule III shall, with respect to that 

substance:  

i. Require licences for manufacture, trade and distribution in accordance 

with article 8;  

ii. Require medical prescriptions for supply or dispensing in accordance 

with article 9;  

iii. Comply with the obligations relating to export provided in article 

12, except in respect to another Party having given such notice for the 

substance in question;  

iv. Comply with the obligations of article 13 in regard to prohibition of 

and restrictions on export and import; and  

v. Adopt measures in accordance with article 22 for the repression of 

acts contrary to laws or regulations adopted pursuant to the foregoing 

obligations.  

d. A Party having given such notice with regard to a previously 

uncontrolled substance added to Schedule IV shall, with respect to that 

substance:  

i. Require licences for manufacture, trade and distribution in accordance 

with article 8;  

ii. Comply with the obligations of article 13 in regard to prohibition of 

and restrictions on export and import; and 

iii. Adopt measures in accordance with article 22 for the repression of 

acts contrary to laws or regulations adopted pursuant to the foregoing 

obligations.  
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e. A Party having given such notice with regard to a substance transferred 

to a Schedule providing stricter controls and obligations shall apply as a 

minimum all of the provisions of this Convention applicable to the 

Schedule from which it was transferred.  

8. a. The decisions of the Commission taken under this article shall be 

subject to review by the Council upon the request of any Party filed 

within 180 days from receipt of notification of the decision. The request 

for review shall be sent to the Secretary-General together with all 

relevant information upon which the request for review is based.  

b. The Secretary-General shall transmit copies of the request for review 

and the relevant information to the Commission, to the World Health 

Organization and to all the Parties, inviting them to submit comments 

within ninety days. All comments received shall be submitted to the 

Council for consideration.  

c. The Council may confirm, alter or reverse the decision of the 

Commission. Notification of the Council's decision shall be transmitted 

to all States Members of the United Nations, to non-member States 

Parties to this Convention, to the Commission, to the World Health 

Organization and to the Board.  

d. During pendency of the review, the original decision of the 

Commission shall, subject to paragraph 7, remain in effect.  

9. The Parties shall use their best endeavours to apply to substances 

which do not fall under this Convention, but which may be used in the illicit 

manufacture of psychotropic substances, such measures of supervision as 

may be practicable.  

Article 3  

Special provisions regarding the control of preparations  

1. Except as provided in the following paragraphs of this article, a 

preparation is subject to the same measures of control as the psychotropic 

substance which it contains, and, if it contains more than one such 

substance, to the measures applicable to the most strictly controlled of those 

substances.  

2. If a preparation containing a psychotropic substance other than a 

substance in Schedule I is compounded in such a way that it presents no, or 

a negligible, risk of abuse and the substance cannot be recovered by readily 

applicable means in a quantity liable to abuse, so that the preparation does 

not give rise to a public health and social problem, the preparation may be 

exempted from certain of the measures of control provided in this 

Convention in accordance with paragraph 3.  
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3. If a Party makes a finding under the preceding paragraph regarding 

a preparation, it may decide to exempt the preparation, in its country or in 

one of its regions, from any or all of the measures of control provided in this 

Convention except the requirements of:  

a. article 8 (licences), as it applies to manufacture;  

b. article 11 (records), as it applies to exempt preparations;  

c. article 13 (prohibition of and restrictions on export and import);  

d. article 15 (inspection), as it applies to manufacture;  

e. article 16 (reports to be furnished by the Parties), as it applies to exempt 

preparations; and  

f.  article 22 (penal provisions), to the extent necessary for the repression 

of acts contrary to laws or regulations adopted pursuant to the foregoing 

obligations.  

A Party shall notify the Secretary-General of any such decision, of the 

name and composition of the exempt preparation, and of the measures of 

control from which it is exempted. The Secretary-General shall transmit the 

notification to the other Parties, to the World Health Organization and to the 

Board.  

4. If a Party or the World Health Organization has information 

regarding a preparation exempted pursuant to paragraph 3 which in its 

opinion may require the termination, in whole or in part, of the exemption, it 

shall notify the Secretary-General and furnish him with the information in 

support of the notification. The Secretary-General shall transmit such 

notification, and any information which he considers relevant, to the Parties, 

to the Commission and, when the notification is made by a Party, to the 

World Health Organization. The World Health Organization shall 

communicate to the Commission an assessment of the preparation in 

relation to the matters specified in paragraph 2, together with a 

recommendation of the control measures, if any, from which the preparation 

should cease to be exempted. The Commission, taking into account the 

communication from the World Health Organization, whose assessment 

shall be determinative as to medical and scientific matters, and bearing in 

mind the economic, social, legal, administrative and other factors it may 

consider relevant, may decide to terminate the exemption of the preparation 

from any or all control measures. Any decision of the Commission taken 

pursuant to this paragraph shall be communicated by the Secretary-General 

to all States Members of the United Nations, to non-member States Parties 

to this Convention, to the World Health Organization and to the Board. All 

Parties shall take measures to terminate the exemption from the control 

measure or measures in question within 180 days of the date of the 

Secretary-General’s communication.  
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Article 4  

Other special provisions regarding the scope of control 

In respect of psychotropic substances other than those in Schedule I, 

the Parties may permit:  

a. The carrying by international travellers of small quantities of 

preparations for personal use; each Party shall be entitled, however, to 

satisfy itself that these preparations have been lawfully obtained;  

b. The use of such substances in industry for the manufacture of non-

psychotropic substances or products, subject to the application of the 

measures of control required by this Convention until the psychotropic 

substances come to be in such a condition that they will not in practice 

be abused or recovered;  

c. The use of such substances, subject to the application of the measures 

of control required by this Convention, for the capture of animals by 

persons specifically authorized by the competent authorities to use such 

substances for that purpose.  

Article 5  

Limitation of use to medical and scientific purposes  

1. Each Party shall limit the use of substances in Schedule I as 

provided in article 7.  

2. Each Party shall, except as provided in article 4, limit by such 

measures as it considers appropriate the manufacture, export, import, 

distribution and stocks of, trade in, and use and possession of, substances in 

Schedules II, III and IV to medical and scientific purposes.  

3. It is desirable that the Parties do not permit the possession of 

substances in Schedules II, III and IV except under legal authority.  

Article 6  

Special administration  

It is desirable that for the purpose of applying the provisions of this 

Convention, each Party establish and maintain a special administration, 

which may with advantage be the same as, or work in close co-operation 

with, the special administration established pursuant to the provisions of 

conventions for the control of narcotic drugs.  

Article 7  

Special provisions regarding substances in schedule I  

In respect of substances in Schedule I, the Parties shall:  



 

 324 

a. Prohibit all use except for scientific and very limited medical purposes 

by duly authorized persons, in medical or scientific establishments 

which are directly under the control of their Governments or 

specifically approved by them;  

b. Require that manufacture, trade, distribution and possession be under a 

special licence or prior authorization;  

c. Provide for close supervision of the activities and acts mentioned in 

paragraphs a) and b); 

d. Restrict the amount supplied to a duly authorized person to the quantity 

required for his authorized purpose;  

e. Require that persons performing medical or scientific functions keep 

records concerning the acquisition of the substances and the details of 

their use, such records to be preserved for at least two years after the 

last use recorded therein; and  

f. Prohibit export and import except when both the exporter and importer 

are the competent authorities or agencies of the exporting and importing 

country or region, respectively, or other persons or enterprises which 

are specifically authorized by the competent authorities of their country 

or region for the purpose. The requirements of paragraph 1 of article 12 

for export and import authorizations for substances in Schedule II shall 

also apply to substances in Schedule I.  

Article 8 

Licences  

1. The Parties shall require that the manufacture of, trade (including 

export and import trade) in, and distribution of substances listed in 

Schedules II, III and IV be under licence or other similar control measure.  

2. The Parties shall:  

a. Control all duly authorized persons and enterprises carrying on or 

engaged in the manufacture of, trade (including export and import 

trade) in, or distribution of substances referred to in paragraph 1;  

b. Control under licence or other similar control measure the 

establishments and premises in which such manufacture, trade or 

distribution may take place; and  

c. Provide that security measures be taken with regard to such 

establishments and premises in order to prevent theft or other diversion 

of stocks.  

3. The provisions of paragraphs 1 and 2 of this article relating to 

licensing or other similar control measures need not apply to persons duly 
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authorized to perform and while performing therapeutic or scientific 

functions.  

4. The Parties shall require that all persons who obtain licences in 

accordance with this Convention or who are otherwise authorized pursuant 

to paragraph 1 of this article or sub-paragraph b) of article 7 shall be 

adequately qualified for the effective and faithful execution of the 

provisions of such laws and regulations as are enacted in pursuance of this 

Convention.  

Article 9  

Prescriptions  

1. The Parties shall require that substances in Schedules II, III and IV 

be supplied or dispensed for use by individuals pursuant to medical 

prescription only, except when individuals may lawfully obtain, use, 

dispense or administer such substances in the duly authorized exercise of 

therapeutic or scientific functions.  

2. The Parties shall take measures to ensure that prescriptions for 

substances in Schedules II, III and IV are issued in accordance with sound 

medical practice and subject to such regulation, particularly as to the 

number of times they may be refilled and the duration of their validity, as 

will protect the public health and welfare.  

3. Notwithstanding paragraph 1, a Party may, if in its opinion local 

circumstances so require and under such conditions, including record-

keeping, as it may prescribe, authorize licensed pharmacists or other 

licensed retail distributors designated by the authorities responsible for 

public health in its country or part thereof to supply, at their discretion and 

without prescription, for use for medical purposes by individuals in 

exceptional cases, small quantities, within limits to be defined by the 

Parties, of substances in Schedules III and IV. 

Article 10  

Warnings on packages, and advertising  

1. Each Party shall require, taking into account any relevant 

regulations or recommendations of the World Health Organization, such 

directions for use, including cautions and warnings, to be indicated on the 

labels where practicable and in any case on the accompanying leaflet of 

retail packages of psychotropic substances, as in its opinion are necessary 

for the safety of the user.  

2. Each Party shall, with due regard to its constitutional provisions, 

prohibit the advertisement of such substances to the general public.  
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Article 11  

Records  

1. The Parties shall require that, in respect of substances in Schedule 

I, manufactures and all other persons authorized under article 7 to trade in 

and distribute those substances keep records, as may be determined by each 

Party, showing details of the quantities manufactured, the quantities held in 

stock, and, for each acquisition and disposal, details of the quantity, date, 

supplier and recipient.  

2. The Parties shall require that, in respect of substances in Schedules 

II and III, manufacturers, wholesale distributors, exporters and importers 

keep records, as may be determined by each Party, showing details of the 

quantities manufactured and, for each acquisition and disposal, details of the 

quantity, date, supplier and recipient.  

3. The Parties shall require that, in respect of substances in Schedule 

II, retail distributors, institutions for hospitalization and care and scientific 

institutions keep records, as may be determined by each Party, showing, for 

each acquisition and disposal, details of the quantity, date, supplier and 

recipient.  

4. The Parties shall ensure, through appropriate methods and taking 

into account the professional and trade practices in their countries, that 

information regarding acquisition and disposal of substances in Schedule III 

by retail distributors, institutions for hospitalization and care and scientific 

institutions is readily available.  

5. The Parties shall require that, in respect of substances in Schedule 

IV, manufacturers, exporters and importers keep records, as may be 

determined by each Party, showing the quantities manufactured, exported 

and imported.  

6. The Parties shall require manufacturers of preparations exempted 

under paragraph 3 of article 3 to keep records as to the quantity of each 

psychotropic substance used in the manufacture of an exempt preparation, 

and as to the nature, total quantity and initial disposal of the exempt 

preparation manufactured therefrom.  

7. The Parties shall ensure that the records and information referred to 

in this article which are required for purposes of reports under article 16 

shall be preserved for at least two years.  

Article 12  

Provisions relating to international trade  

1. a. Every Party permitting the export or import of substances in 

Schedule I or II shall require a separate import or export authorization, 



 

 327 

on a form to be established by the Commission, to be obtained for each 

such export or import whether it consists of one or more substances.  

b. Such authorization shall state the international non-proprietary name, 

or, lacking such a name, the designation of the substance in the 

Schedule, the quantity to be exported or imported, the pharmaceutical 

form, the name and address of the exporter and importer, and the period 

within which the export or import must be effected. If the substance is 

exported or imported in the form of a preparation, the name of the 

preparation, if any, shall additionally be furnished. The export 

authorization shall also state the number and date of the import 

authorization and the authority by whom it has been issued. 

c. Before issuing an export authorization the Parties shall require an 

import authorization, issued by the competent authority of the 

importing country or region and certifying that the importation of the 

substance or substances referred to therein is approved, and such an 

authorization shall be produced by the person or establishment applying 

for the export authorization.  

d. A copy of the export authorization shall accompany each consignment, 

and the Government issuing the export authorization shall send a copy 

to the Government of the importing country or region.  

e. The Government of the importing country or region, when the 

importation has been effected, shall return the export authorization with 

an endorsement certifying the amount actually imported, to the 

Government of the exporting country or region.  

2. a. The Parties shall require that for each export of substances in 

Schedule III exporters shall draw up a declaration in triplicate, on a 

form to be established by the Commission, containing the following 

information:  

i. The name and address of the exporter and importer;  

ii. The international non-proprietary name, or, failing such a name, the 

designation of the substance in the Schedule;  

iii. The quantity and pharmaceutical form in which the substance is 

exported, and, if in the form of a preparation, the name of the 

preparation, if any; and  

iv. The date of dispatch.  

b. Exporters shall furnish the competent authorities of their country or 

region with two copies of the declaration. They shall attach the third 

copy to their consignment.  

c. A Party from whose territory a substance in Schedule III has been 

exported shall, as soon as possible but not later than ninety days after 
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the date of dispatch, send to the competent authorities of the importing 

country or region, by registered mail with return of receipt requested, 

one copy of the declaration received from the exporter.  

d. The Parties may require that, on receipt of the consignment, the 

importer shall transmit the copy accompanying the consignment, duly 

endorsed stating the quantities received and the date of receipt, to the 

competent authorities of his country or region.  

3. In respect of substances in Schedules I and II the following 

additional provisions shall apply:  

a. The Parties shall exercise in free ports and zones the same supervision 

and control as in other parts of their territory, provided, however, that 

they may apply more drastic measures.  

b. Exports of consignments to a post office box, or to a bank to the 

account of a person other than the person named in the export 

authorization, shall be prohibited.  

c. Exports to bonded warehouses of consignments of substances in 

Schedule I are prohibited. Exports of consignments of substances in 

Schedule II to a bonded warehouse are prohibited unless the 

Government of the importing country certifies on the import 

authorization, produced by the person or establishment applying for the 

export authorization, that it has approved the importation for the 

purpose of being placed in a bonded warehouse. In such case the export 

authorization shall certify that the consignment is exported for such 

purpose. Each withdrawal from the bonded warehouse shall require a 

permit from the authorities having jurisdiction over the warehouse and, 

in the case of a foreign destination, shall be treated as if it were a new 

export within the meaning of this Convention.  

d. Consignments entering or leaving the territory of a Party not 

accompanied by an export authorization shall be detained by the 

competent authorities.  

e. A Party shall not permit any substances consigned to another country to 

pass through its territory, whether or not the consignment is removed 

from the conveyance in which it is carried, unless a copy of the export 

authorization for consignment is produced to the competent authorities 

of such Party.  

f. The competent authorities of any country or region through which a 

consignment of substances is permitted to pass shall take all due 

measures to prevent the diversion of the consignment to a destination 

other than that named in the accompanying copy of the export 

authorization, unless the Government of the country or region through 

which the consignment is passing authorizes the diversion. The 

Government of the country or region of transit shall treat any requested 
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diversion as if the diversion were an export from the country or region 

of transit to the country or region of new destination. If the diversion is 

authorized, the provisions of paragraph 1 e) shall also apply between 

the country or region of transit and the country or region which 

originally exported the consignment.  

g. No consignment of substances, while in transit or whilst being stored in 

a bonded warehouse, may be subjected to any process which would 

change the nature of the substance in question. The packing may not be 

altered without the permission of the competent authorities.  

h. The provisions of sub-paragraphs e) to g) relating to the passage of 

substances through the territory of a Party do not apply where the 

consignment in question is transported by aircraft which does not land 

in the country or region of transit. If the aircraft lands in any such 

country or region, those provisions shall be applied so far as 

circumstances require.  

i. The provisions of this paragraph are without prejudice to the provisions 

of any international agreements which limit the control which may be 

exercised by any of the Parties over such substances in transit.  

Article 13  

Prohibition of and restrictions on export and import  

1. A Party may notify all the other Parties through the Secretary-

General that it prohibits the import into its country or into one of its regions 

of one or more substances in Schedule II, III or IV, specified in its 

notification. Any such notification shall specify the name of the substance 

as designated in Schedule II, III or IV.  

2. If a Party has been notified of a prohibition pursuant to paragraph 

1, it shall take measures to ensure that none of the substances specified in 

the notification is exported to the country or one of the regions of the 

notifying Party.  

3. Notwithstanding the provisions of the preceding paragraphs, a 

Party which has given notification pursuant to paragraph 1 may authorize by 

special import licence in each case the import of specified quantities of the 

substances in question or preparations containing such substances. The 

issuing authority of the importing country shall send two copies of the 

special import licence, indicating the name and address of the importer and 

the exporter, to the competent authority of the exporting country or region, 

which may then authorize the exporter to make the shipment. One copy of 

the special import licence, duly endorsed by the competent authority of the 

exporting country or region, shall accompany the shipment.  
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Article 14  

Special provisions concerning the carriage of psychotropic substances in 

first-aid kits of ships, aircraft or other forms of public transport engaged in 

international traffic 

1. The international carriage by ships, aircraft or other forms of 

international public transport, such as international railway trains and motor 

coaches, of such limited quantities of substances in Schedule II, III or IV as 

may be needed during their journey or voyage for first-aid purposes or 

emergency cases shall not be considered to be export, import or passage 

through a country within the meaning of this Convention.  

2. Appropriate safeguards shall be taken by the country of registry to 

prevent the improper use of the substances referred to in paragraph 1 or their 

diversion for illicit purposes. The Commission, in consultation with the 

appropriate international organizations, shall recommend such safeguards.  

3. Substances carried by ships, aircraft or other forms of international 

public transport, such as international railway trains and motor coaches, in 

accordance with paragraph 1 shall be subject to the laws, regulations, 

permits and licences of the country of registry, without prejudice to any 

rights of the competent local authorities to carry out checks, inspections and 

other control measures on board these conveyances. The administration of 

such substances in the case of emergency shall not be considered a violation 

of the requirements of paragraph 1 of article 9. 

Article 15  

Inspection 

The Parties shall maintain a system of inspection of manufacturers, 

exporters, importers, and wholesale and retail distributors of psychotropic 

substances and of medical and scientific institutions which use such 

substances. They shall provide for inspections, which shall be made as 

frequently as they consider necessary, of the premises and of stocks and 

records.  

Article 16  

Reports to be furnished by the parties  

1. The Parties shall furnish to the Secretary-General such information 

as the Commission may request as being necessary for the performance of 

its functions, and in particular an annual report regarding the working of the 

Convention in their territories including information on:  

a. Important changes in their laws and regulations concerning 

psychotropic substances; and  
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b. Significant developments in the abuse of and the illicit traffic in 

psychotropic substances within their territories.  

2. The Parties shall also notify the Secretary-General of the names 

and addresses of the governmental authorities referred to in sub-paragraph f) 

of article 7, in article 12 and in paragraph 3 of article 13. Such information 

shall be made available to all Parties by the Secretary-General.  

3. The Parties shall furnish, as soon as possible after the event, a 

report to the Secretary-General in respect of any case of illicit traffic in 

psychotropic substances or seizure from such illicit traffic which they 

consider important because of:  

a. New trends disclosed;  

b. The quantities involved;  

c. The light thrown on the sources from which the substances are 

obtained; or  

d. The methods employed by illicit traffickers.  

Copies of the report shall be communicated in accordance with sub-

paragraph b) of article 21.  

4. The Parties shall furnish to the Board annual statistical reports in 

accordance with forms prepared by the Board:  

a. In regard to each substance in Schedules I and II, on quantities 

manufactured, exported to and imported from each country or region as 

well as on stocks held by manufacturers;  

b. In regard to each substance in Schedules III and IV, on quantities 

manufactured, as well as on total quantities exported and imported;  

c. In regard to each substance in Schedules II and III, on quantities used in 

the manufacture of exempt preparations; and  

d. In regard to each substance other than a substance in Schedule I, on 

quantities used for industrial purposes in accordance with sub-

paragraph b) of article 4.  

The quantities manufactured which are referred to in sub-paragraphs a) 

and b) of this paragraph do not include the quantities of preparations 

manufactured.  

5. A Party shall furnish the Board, on its request, with supplementary 

statistical information relating to future periods on the quantities of any 

individual substance in Schedules III and IV exported to and imported from 

each country or region. That Party may request that the Board treat as 

confidential both its request for information and the information given under 

this paragraph.  
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6. The Parties shall furnish the information referred to in paragraphs 1 

and 4 in such a manner and by such dates as the Commission or the Board 

may request. 

Article 17  

Functions of the Commission  

1. The Commission may consider all matters pertaining to the aims of 

this Convention and to the implementation of its provisions, and may make 

recommendations relating thereto.  

2. The decisions of the Commission provided for in articles 2 and 3 

shall be taken by a two-thirds majority of the members of the Commission.  

Article 18  

Reports of the board  

1. The Board shall prepare annual reports on its work containing an 

analysis of the statistical information at its disposal, and, in appropriate 

cases, an account of the explanations, if any, given by or required of 

Governments, together with any observations and recommendations which 

the Board desires to make. The Board may make such additional reports, as 

it considers necessary. The reports shall be submitted to the Council through 

the Commission, which may make such comments as it sees fit.  

2. The reports of the Board shall be communicated to the Parties and 

subsequently published by the Secretary-General. The Parties shall permit 

their unrestricted distribution.  

Article 19  

Measures by the board to ensure the execution of the provisions of the 

Convention  

1. a. If, on the basis of its examination of information submitted by 

governments to the Board or of information communicated by United 

Nations organs, the Board has reason to believe that the aims of this 

Convention are being seriously endangered by reason of the failure of a 

country or region to carry out the provisions of this Convention, the 

Board shall have the right to ask for explanations from the Government 

of the country or region in question. Subject to the right of the Board to 

call the attention of the Parties, the Council and the Commission to the 

matter referred to in sub-paragraph c) below, it shall treat as 

confidential a request for information or an explanation by a 

government under this sub-paragraph.  

b. After taking action under sub-paragraph a), the Board, if satisfied that it 

is necessary to do so, may call upon the Government concerned to 
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adopt such remedial measures as shall seem under the circumstances to 

be necessary for the execution of the provisions of this Convention.  

c. If the Board finds that the Government concerned has failed to give 

satisfactory explanations when called upon to do so under sub-

paragraph a), or has failed to adopt any remedial measures which it has 

been called upon to take under sub-paragraph b), it may call the 

attention of the Parties, the Council and the Commission to the matter.  

2. The Board, when calling the attention of the Parties, the Council 

and the Commission to a matter in accordance with paragraph 1 c), may, if 

it is satisfied that such a course is necessary, recommend to the Parties that 

they stop the export, import, or both, of particular psychotropic substances, 

from or to the country or region concerned, either for a designated period or 

until the Board shall be satisfied as to the situation in that country or region. 

The State concerned may bring the matter before the Council.  

3. The Board shall have the right to publish a report on any matter 

dealt with under the provisions of this article, and communicate it to the 

Council, which shall forward it to all Parties. If the Board publishes in this 

report a decision taken under this article or any information relating thereto, 

it shall also publish therein the views of the Government concerned if the 

latter so requests.  

4. If in any case a decision of the Board which is published under this 

article is not unanimous, the views of the minority shall be stated.  

5. Any State shall be invited to be represented at a meeting of the 

Board at which a question directly interesting it is considered under this 

article.  

6. Decisions of the Board under this article shall be taken by a two-

thirds majority of the whole number of the Board. 

7. The provisions of the above paragraphs shall also apply if the 

Board has reason to believe that the aims of this Convention are being 

seriously endangered as a result of a decision taken by a Party under 

paragraph 7 of article 2.  

Article 20  

Measures against the abuse of psychotropic substances  

1. The Parties shall take all practicable measures for the prevention of 

abuse of psychotropic substances and for the early identification, treatment, 

education, after-care, rehabilitation and social reintegration of the persons 

involved, and shall co-ordinate their efforts to these ends.  

2. The Parties shall as far as possible promote the training of 

personnel in the treatment, after-care, rehabilitation and social reintegration 

of abusers of psychotropic substances.  
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3. The Parties shall assist persons whose work so requires to gain an 

understanding of the problems of abuse of psychotropic substances and of 

its prevention, and shall also promote such understanding among the general 

public if there is a risk that abuse of such substances will become 

widespread.  

Article 21  

Action against the illicit traffic  

Having due regard to their constitutional, legal and administrative 

systems, the Parties shall:  

a. Make arrangements at the national level for the co-ordination of 

preventive and repressive action against the illicit traffic; to this end 

they may usefully designate an appropriate agency responsible for such 

co-ordination;  

b. Assist each other in the campaign against the illicit traffic in 

psychotropic substances, and in particular immediately transmit, 

through the diplomatic channel or the competent authorities designated 

by the Parties for this purpose, to the other Parties directly concerned, a 

copy of any report addressed to the Secretary-General under article 16 

in connexion with the discovery of a case of illicit traffic or a seizure;  

c. Co-operate closely with each other and with the competent international 

organizations of which they are members with a view to maintaining a 

co-ordinated campaign against the illicit traffic;  

d. Ensure that international co-operation between the appropriate agencies 

be conducted in an expeditious manner; and  

e. Ensure that, where legal papers are transmitted internationally for the 

purpose of judicial proceedings, the transmittal be effected in an 

expeditious manner to the bodies designated by the Parties; this 

requirement shall be without prejudice to the right of a Party to require 

that legal papers be sent to it through the diplomatic channel.  

Article 22 

Penal provisions  

1. a. Subject to its constitutional limitations, each Party shall treat as a 

punishable offence, when committed intentionally, any action contrary 

to a law or regulation adopted in pursuance of its obligations under this 

Convention, and shall ensure that serious offences shall be liable to 

adequate punishment, particularly by imprisonment or other penalty of 

deprivation of liberty.  

b. Notwithstanding the preceding sub-paragraph, when abusers of 

psychotropic substances have committed such offences, the Parties may 
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provide, either as an alternative to conviction or punishment or in 

addition to punishment, that such abusers undergo measures of 

treatment, education, after-care, rehabilitation and social reintegration 

in conformity with paragraph 1 of article 20. 

2. Subject to the constitutional limitations of a Party, its legal system 

and domestic law,  

a. i. If a series of related actions constituting offences under paragraph 1 

has been committed in different countries, each of them shall be treated 

as a distinct offence;  

ii. Intentional participation in, conspiracy to commit and attempts to 

commit, any of such offences, and preparatory acts and financial 

operations in connexion with the offences referred to in this article, 

shall be punishable offences as provided in paragraph 1;  

iii. Foreign convictions for such offences shall be taken into account for 

the purpose of establishing recidivism; and  

iv. Serious offences heretofore referred to committed either by nationals 

or by foreigners shall be prosecuted by the Party in whose territory the 

offence was committed, or by the Party in whose territory the offender 

is found if extradition is not acceptable in conformity with the law of 

the Party to which application is made, and if such offender has not 

already been prosecuted and judgement given.  

b. It is desirable that the offences referred to in paragraph 1 and paragraph 

2 a) ii) be included as extradition crimes in any extradition treaty which 

has been or may hereafter be concluded between any of the Parties, and, 

as between any of the Parties which do not make extradition conditional 

on the existence of a treaty or on reciprocity, be recognized as 

extradition crimes; provided that extradition shall be granted in 

conformity with the law of the Party to which application is made, and 

that the Party shall have the right to refuse to effect the arrest or grant 

the extradition in cases where the competent authorities consider that 

the offence is not sufficiently serious.  

3. Any psychotropic substance or other substance, as well as any 

equipment, used in or intended for the commission of any of the offences 

referred to in paragraphs 1 and 2 shall be liable to seizure and confiscation.  

4. The provisions of this article shall be subject to the provisions of 

the domestic law of the Party concerned on questions of jurisdiction.  

5. Nothing contained in this article shall affect the principle that the 

offences to which it refers shall be defined, prosecuted and punished in 

conformity with the domestic law of a Party.  
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Article 23 

Application of stricter control measures than those required by this 

Convention 

A Party may adopt more strict or severe measures of control than those 

provided by this Convention if, in its opinion, such measures are desirable 

or necessary for the protection of the public health and welfare.  

Article 24  

Expenses of international organs incurred in administering the provisions of 

the Convention  

The expenses of the Commission and the Board in carrying out their 

respective functions under this Convention shall be borne by the United 

Nations in such manner as shall be decided by the General Assembly. The 

Parties which are not Members of the United Nations shall contribute to 

these expenses such amounts as the General Assembly finds equitable and 

assesses from time to time after consultation with the Governments of these 

Parties. 

Article 25 

Procedure for admission, signature, ratification and accession  

1. Members of the United Nations, States not Members of the United 

Nations which are members of a specialized agency of the United Nations 

or of the International Atomic Energy Agency or Parties to the Statute of the 

International Court of Justice, and any other State invited by the Council, 

may become Parties to this Convention:  

a. By signing it; or  

b. By ratifying it after signing it subject to ratification; or  

c. By acceding to it.  

2. The Convention shall be open for signature until 1 January 1972 

inclusive. Thereafter it shall be open for accession.  

3. Instruments of ratification or accession shall be deposited with the 

Secretary-General.  

Article 26  

Entry into force  

1. The Convention shall come into force on the ninetieth day after 

forty of the States referred to in paragraph 1 of article 25 have signed it 

without reservation of ratification or have deposited their instruments of 

ratification or accession.  
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2. For any other State signing without reservation of ratification, or 

depositing an instrument of ratification or accession after the last signature 

or deposit referred to in the preceding paragraph, the Convention shall enter 

into force on the ninetieth day following the date of its signature or deposit 

of its instrument of ratification or accession.  

Article 27  

Territorial application  

The Convention shall apply to all non-metropolitan territories for the 

international relations of which any Party is responsible except where the 

previous consent of such a territory is required by the Constitution of the 

Party or of the territory concerned, or required by custom. In such a case the 

Party shall endeavour to secure the needed consent of the territory within 

the shortest period possible, and when the consent is obtained the Party shall 

notify the Secretary-General. The Convention shall apply to the territory or 

territories named in such a notification from the date of its receipt by the 

Secretary-General. In those cases where the previous consent of the non-

metropolitan territory is not required, the Party concerned shall, at the time 

of signature, ratification or accession, declare the non-metropolitan territory 

or territories to which this Convention applies.  

Article 28  

Regions for the purposes of this Convention  

1. Any Party may notify the Secretary-General that, for the purposes 

of this Convention, its territory is divided into two or more regions, or that 

two or more of its regions are consolidated into a single region.  

2. Two or more Parties may notify the Secretary-General that, as the 

result of the establishment of a customs union between them, those Parties 

constitute a region for the purposes of this Convention.  

3. Any notification under paragraph 1 or 2 shall take effect on 1 

January of the year following the year in which the notification was made. 

Article 29  

Denunciation  

1. After the expiry of two years from the date of the coming into force 

of this Convention any Party may, on its own behalf or on behalf of a 

territory for which it has international responsibility, and which has 

withdrawn its consent given in accordance with article 27, denounce this 

Convention by an instrument in writing deposited with the Secretary-

General.  
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2. The denunciation, if received by the Secretary-General on or before 

the first day of July of any year, shall take effect on the first day of January 

of the succeeding year, and if received after the first day of July it shall take 

effect as if it had been received on or before the first day of July in the 

succeeding year.  

3. The Convention shall be terminated if, as a result of denunciations 

made in accordance with paragraphs 1 and 2, the conditions for its coming 

into force as laid down in paragraph 1 of article 26 cease to exist.  

Article 30  

Amendments  

1. Any Party may propose an amendment to this Convention. The text 

of any such amendment and the reasons therefore shall be communicated to 

the Secretary-General, who shall communicate them to the Parties and to the 

Council. The Council may decide either:  

a. That a conference shall be called in accordance with paragraph 4 of 

Article 62 of the Charter of the United Nations to consider the proposed 

amendment; or  

b. That the Parties shall be asked whether they accept the proposed 

amendment and also asked to submit to the Council any comments on 

the proposal.  

2. If a proposed amendment circulated under paragraph 1 b) has not 

been rejected by any Party within eighteen months after it has been 

circulated, it shall thereupon enter into force. If however a proposed 

amendment is rejected by any Party, the Council may decide, in the light of 

comments received from Parties, whether a conference shall be called to 

consider such amendment.  

Article 31  

Disputes 

1. If there should arise between two or more Parties a dispute relating 

to the interpretation or application of this Convention, the said Parties shall 

consult together with a view to the settlement of the dispute by negotiation, 

investigation, mediation, conciliation, arbitration, recourse to regional 

bodies, judicial process or other peaceful means of their own choice.  

2. Any such dispute which cannot be settled in the manner prescribed 

shall be referred, at the request of any one of the parties to the dispute, to the 

International Court of Justice for decision.  
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Article 32  

Reservations  

1. No reservation other than those made in accordance with 

paragraphs 2, 3 and 4 of the present article shall be permitted.  

2. Any State may at the time of signature, ratification or accession 

make reservations in respect of the following provisions of the present 

Convention:  

a. Article 19, paragraphs 1 and 2;  

b. Article 27; and  

c. Article 31. 

3. A State which desires to become a Party but wishes to be 

authorized to make reservations other than those made in accordance with 

paragraphs 2 and 4 may inform the Secretary-General of such intention. 

Unless by the end of twelve months after the date of the Secretary-General’s 

communication of the reservation concerned, this reservation has been 

objected to by one third of the States that have signed without reservation of 

ratification, ratified or acceded to this Convention before the end of that 

period, it shall be deemed to be permitted, it being understood however that 

States which have objected to the reservation need not assume towards the 

reserving State any legal obligation under this Convention which is affected 

by the reservation.  

4. A State on whose territory there are plants growing wild which 

contain psychotropic substances from among those in Schedule I and which 

are traditionally used by certain small, clearly determined groups in magical 

or religious rites, may, at the time of signature, ratification or accession, 

make reservations concerning these plants, in respect of the provisions of 

article 7, except for the provisions relating to international trade.  

5. A State which has made reservations may at any time by 

notification in writing to the Secretary-General withdraw all or part of its 

reservations.  

Article 33  

Notifications 

The Secretary-General shall notify to all the States referred to in 

paragraph l of article 25:  

a. Signatures, ratifications and accessions in accordance with article 25;  

b. The date upon which this Convention enters into force in accordance 

with article 26;  

c. Denunciations in accordance with article 29; and  
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d. Declarations and notifications under articles 27, 28, 30 and 32.  

IN WITNESS WHEREOF, the undersigned, duly authorized, have 

signed this Convention on behalf of their respective Governments.  

DONE at Vienna, this twenty-first day of February one thousand nine 

hundred and seventy-one, in a single copy in the Chinese, English, French, 

Russian and Spanish languages, each being equally authentic. The 

Convention shall be deposited with the Secretary-General of the United 

Nations, who shall transmit certified true copies thereof to all the Members 

of the United Nations and to the other States referred to in paragraph 1 of 

article 25. 
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3. United Nations Convention against Illicit 
Traffic in Narcotic Drugs and Psychotropic 

Substances 

Signed at Vienna on 19 December 1988 

In force on 11 November 1990, in accordance with Article 29 (1) 

Depositary: Secretary-General of the United Nations  

The Parties to this Convention, 

Deeply concerned by the magnitude of and rising trend in the illicit 

production of, demand for and traffic in narcotic drugs and psychotropic 

substances, which pose a serious threat to the health and welfare of human 

beings and adversely affect the economic, cultural and political foundations 

of society, 

Deeply concerned also by the steadily increasing inroads into various 

social groups made by illicit traffic in narcotic drugs and psychotropic 

substances, and particularly by the fact that children are used in many parts 

of the world as an illicit drug consumers market and for purposes of illicit 

production, distribution and trade in narcotic drugs and psychotropic 

substances, which entails a danger of incalculable gravity, 

Recognizing the links between illicit traffic and other related organized 

criminal activities which undermine the legitimate economies and threaten 

the stability, security and sovereignty of States, 

Recognizing also that illicit traffic is an international criminal activity, 

the suppression of which demands urgent attention and the highest priority, 

Aware that illicit traffic generates large financial profits and wealth 

enabling transnational criminal organizations to penetrate, contaminate and 

corrupt the structures of government, legitimate commercial and financial 

business, and society at all its levels, 

Determined to deprive persons engaged in illicit traffic of the proceeds 

of their criminal activities and thereby eliminate their main incentive for so 

doing, 

Desiring to eliminate the root causes of the problem of abuse of 

narcotic drugs and psychotropic substances, including the illicit demand for 

such drugs and substances and the enormous profits derived from illicit 

traffic, 

Considering that measures are necessary to monitor certain substances, 

including precursors, chemicals and solvents, which are used in the 

manufacture of narcotic drugs and psychotropic substances, the ready 
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availability of which has led to an increase in the clandestine manufacture of 

such drugs and substances, 

Determined to improve international co-operation in the suppression of 

illicit traffic by sea, 

Recognizing that eradication of illicit traffic is a collective 

responsibility of all States and that, to that end, co-ordinated action within 

the framework of international co-operation is necessary, 

Acknowledging the competence of the United Nations in the field of 

control of narcotic drugs and psychotropic substances and desirous that the 

international organs concerned with such control should be within the 

framework of that Organization, 

Reaffirming the guiding principles of existing treaties in the field of 

narcotic drugs and psychotropic substances and the system of control which 

they embody, 

Recognizing the need to reinforce and supplement the measures 

provided in the Single Convention on Narcotic Drugs, 1961, that 

Convention as amended by the 1972 Protocol Amending the Single 

Convention on Narcotic Drugs, 1961, and the 1971 Convention on 

Psychotropic Substances, in order to counter the magnitude and extent of 

illicit traffic and its grave consequences, 

Recognizing also the importance of strengthening and enhancing 

effective legal means for international co-operation in criminal matters for 

suppressing the international criminal activities of illicit traffic, 

Desiring to conclude a comprehensive, effective and operative 

international convention that is directed specifically against illicit traffic and 

that considers the various aspects of the problem as a whole, in particular 

those aspects not envisaged in the existing treaties in the field of narcotic 

drugs and psychotropic substances, 

Hereby agree as follows: 

Article 1 

Definitions  

Except where otherwise expressly indicated or where the context 

otherwise requires, the following definitions shall apply throughout this 

Convention: 

a. “Board” means the International Narcotics Control Board established 

by the Single Convention on Narcotic Drugs, 1961, and that 

Convention as amended by the 1972 Protocol Amending the Single 

Convention on Narcotic Drugs, 1961; 

b. “Cannabis plant” means any plant of the genus Cannabis; 
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c. “Coca bush” means the plant of any species of the genus Erythroxylon; 

d. “Commercial carrier” means any person or any public, private or other 

entity engaged in transporting persons, goods or mails for remuneration, 

hire or any other benefit; 

e. “Commission” means the Commission on Narcotic Drugs of the 

Economic and Social Council of the United Nations; 

f. “Confiscation”, which includes forfeiture where applicable, means the 

permanent deprivation of property by order of a court or other 

competent authority; 

g. “Controlled delivery” means the technique of allowing illicit or suspect 

consignments of narcotic drugs, psychotropic substances, substances in 

Table I and Table II annexed to this Convention, or substances 

substituted for them, to pass out of, through or into the territory of one 

or more countries, with the knowledge and under the supervision of 

their competent authorities, with a view to identifying persons involved 

in the commission of offences established in accordance with article 3, 

paragraph 1 of the Convention; 

h. “1961 Convention” means the Single Convention on Narcotic Drugs, 

1961; 

i. “1961 Convention as amended” means the Single Convention on 

Narcotic Drugs, 1961, as amended by the 1972 Protocol Amending the 

Single Convention on Narcotic Drugs, 1961; 

j. “1971 Convention” means the Convention on Psychotropic Substances, 

1971; 

k. “Council” means the Economic and Social Council of the United 

Nations; 

l. “Freezing” or “seizure” means temporarily prohibiting the transfer, 

conversion, disposition or movement of property or temporarily 

assuming custody or control of property on the basis of an order issued 

by a court or a competent authority; 

m. “Illicit traffic” means the offences set forth in article 3, paragraphs 1 

and 2, of this Convention; 

n. “Narcotic drug” means any of the substances, natural or synthetic, in 

Schedules I and II of the Single Convention on Narcotic Drugs, 1961, 

and that Convention as amended by the 1972 Protocol Amending the 

Single Convention on Narcotic Drugs, 1961; 

o. “Opium poppy” means the plant of the species Papaver somniferum L; 
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p. “Proceeds” means any property derived from or obtained, directly or 

indirectly, through the commission of an offence established in 

accordance with article 3, paragraph 1; 

q. “Property” means assets of every kind, whether corporeal or 

incorporeal, movable or immovable, tangible or intangible, and legal 

documents or instruments evidencing title to, or interest in, such assets; 

r. “Psychotropic substance” means any substance, natural or synthetic, or 

any natural material in Schedules I, II, III and IV of the Convention on 

Psychotropic Substances, 1971; 

s. “Secretary-General” means the Secretary-General of the United 

Nations; 

t. “Table I” and “Table II” mean the correspondingly numbered lists of 

substances annexed to this Convention, as amended from time to time 

in accordance with article 12, 

u. “Transit State” means a State through the territory of which illicit 

narcotic drugs, psychotropic substances and substances in Table I and 

Table II are being moved, which is neither the place of origin nor the 

place of ultimate destination thereof. 

Article 2 

Scope of the convention  

1. he purpose of this Convention is to promote co-operation among 

the Parties so that they may address more effectively the various aspects of 

illicit traffic in narcotic drugs and psychotropic substances having an 

international dimension. In carrying out their obligations under the 

Convention, the Parties shall take necessary measures, including legislative 

and administrative measures, in conformity with the fundamental provisions 

of their respective domestic legislative systems. 

2. The Parties shall carry out their obligations under this Convention 

in a manner consistent with the principles of sovereign equality and 

territorial integrity of States and that of non-intervention in the domestic 

affairs of other States. 

3. A Party shall not undertake in the territory of another Party the 

exercise of jurisdiction and performance of functions which are exclusively 

reserved for the authorities of that other Party by its domestic law. 
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Article 3 

Offences and sanctions  

1. Each Party shall adopt such measures as may be necessary to 

establish as criminal offences under its domestic law, when committed 

intentionally: 

a. i. The production, manufacture, extraction; preparation, offering, 

offering for sale, distribution, sale, delivery on any terms whatsoever, 

brokerage, dispatch, dispatch in transit, transport, importation or 

exportation of any narcotic drug or any psychotropic substance contrary 

to the provisions of the 1961 Convention, the 1961 Convention as 

amended or the 1971 Convention; 

ii. The cultivation of opium poppy, coca bush or cannabis plant for the 

purpose of the production of narcotic drugs contrary to the provisions of 

the 1961 Convention and the 1961 Convention as amended; 

iii. The possession or purchase of any narcotic drug or psychotropic 

substance for the purpose of any of the activities enumerated in i) 

above; 

iv. The manufacture, transport or distribution of equipment, materials or 

of substances listed in Table I and Table II, knowing that they are to be 

used in or for the illicit cultivation, production or manufacture of 

narcotic drugs or psychotropic substances; 

v. The organization, management or financing of any of the offences 

enumerated in i), ii), iii) or iv) above; 

b. i. The conversion or transfer of property, knowing that such property is 

derived from any offence or offences established in accordance with 

subparagraph a) of this paragraph, or from an act of participation in 

such offence or offences, for the purpose of concealing or disguising 

the illicit origin of the property or of assisting any person who is 

involved in the commission of such an offence or offences to evade the 

legal consequences of his actions; 

ii. The concealment or disguise of the true nature, source, location, 

disposition, movement, rights with respect to, or ownership of property, 

knowing that such property is derived from an offence or offences 

established in accordance with subparagraph a) of this paragraph or 

from an act of participation in such an offence or offences; 

c. Subject to its constitutional principles and the basic concepts of its legal 

system: 

i. The acquisition, possession or use of property, knowing, at the time 

of receipt, that such property was derived from an offence or offences 
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established in accordance with subparagraph a) of this paragraph or 

from an act of participation in such offence or offences; 

ii. The possession of equipment or materials or substances listed in 

Table I and Table II, knowing that they are being or are to be used in or 

for the illicit cultivation, production or 

iii. Publicly inciting or inducing others, by any means, to commit any of 

the offences established in accordance with this article or to use 

narcotic drugs or psychotropic substances illicitly; 

iv. Participation in, association or conspiracy to commit, attempts to 

commit and aiding, abetting, facilitating and counselling the 

commission of any of the offences established in accordance with this 

article. 

2. Subject to its constitutional principles and the basic concepts of its 

legal system, each Party shall adopt such measures as may be necessary to 

establish as a criminal offence under its domestic law, when committed 

intentionally, the possession, purchase or cultivation of narcotic drugs or 

psychotropic substances for personal consumption contrary to the provisions 

of the 1961 Convention, the 1961 Convention as amended or the 1971 

Convention. 

3. Knowledge, intent or purpose required as an element of an offence 

set forth in paragraph 1 of this article may be inferred from objective factual 

circumstances. 

4. a. Each Party shall make the commission of the offences 

established in accordance with paragraph 1 of this article liable to 

sanctions which take into account the grave nature of these offences, 

such as imprisonment or other forms of deprivation of liberty, 

pecuniary sanctions and confiscation. 

b. The Parties may provide, in addition to conviction or punishment, for 

an offence established in accordance with paragraph 1 of this article, 

that the offender shall undergo measures such as treatment, education, 

aftercare, rehabilitation or social reintegration. 

c. Notwithstanding the preceding subparagraphs, in appropriate cases of a 

minor nature, the Parties may provide, as alternatives to conviction or 

punishment, measures such as education, rehabilitation or social 

reintegration, as well as, when the offender is a drug abuser, treatment 

and aftercare. 

d. The Parties may provide, either as an alternative to conviction or 

punishment, or in addition to conviction or punishment of an offence 

established in accordance with paragraph 2 of this article, measures for 

the treatment, education, aftercare, rehabilitation or social reintegration 

of the offender. 
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5. The Parties shall ensure that their courts and other competent 

authorities having jurisdiction can take into account factual circumstances 

which make the commission of the offences established in accordance with 

paragraph l of this article particularly serious, such as: 

a. The involvement in the offence of an organized criminal group to which 

the offender belongs; 

b. The involvement of the offender in other international organized 

criminal activities; 

c. The involvement of the offender in other illegal activities facilitated by 

commission of the offence; 

d. The use of violence or arms by the offender; 

e. The fact that the offender holds a public office and that the offence is 

connected with the office in question; 

f. The victimization or use of minors; 

g. The fact that the offence is committed in a penal institution or in an 

educational institution or social service facility or in their immediate 

vicinity or in other places to which school children and students resort 

for educational, sports and social activities; 

h. Prior conviction, particularly for similar offences, whether foreign or 

domestic, to the extent permitted under the domestic law of a Party. 

6. The Parties shall endeavour to ensure that any discretionary legal 

powers under their domestic law relating to the prosecution of persons for 

offences established in accordance with this article are exercised to 

maximize the effectiveness of law enforcement measures in respect of those 

offences, and with due regard to the need to deter the commission of such 

offences. 

7. The Parties shall, ensure that their courts or other competent 

authorities bear in mind the serious nature of the offences enumerated in 

paragraph l of this article and the circumstances enumerated in paragraph 5 

of this article when considering the eventuality of early release or parole of 

persons convicted of such offences. 

8. Each Party shall, where appropriate, establish under its domestic 

law a long statute of limitations period in which to commence proceedings 

for any offence established in accordance with paragraph 1 of this article, 

and a longer period where the alleged offender has evaded the 

administration of justice. 

9. Each Party shall take appropriate measures, consistent with its legal 

system, to ensure that a person charged with or convicted of an offence 

established in accordance with paragraph 1 of this article, who is found 

within its territory, is present at the necessary criminal proceedings. 
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10. For the purpose of co-operation among the Parties under this 

Convention, including, in particular, co-operation under articles 5, 6, 7 and 

9, offences established in accordance with this article shall not be 

considered as fiscal offences or as political offences or regarded as 

politically motivated, without prejudice to the constitutional limitations and 

the fundamental domestic law of the Parties. 

11. Nothing contained in this article shall affect the principle that the 

description of the offences to which it refers and of legal defences thereto is 

reserved to the domestic law of a Party and that such offences shall be 

prosecuted and punished in conformity with that law. 

Article 4 

Jurisdiction  

1. Each Party: 

a. Shall take such measures as may be necessary to establish its 

jurisdiction over the offences it has established in accordance with 

article 3, paragraph 1, when: 

i. The offence is committed in its territory; 

ii. The offence is committed on board a vessel flying its flag or an 

aircraft which is registered under its laws at the time the offence is 

committed; 

b. May take such measures as maybe necessary to establish its jurisdiction 

over the offences it has established in accordance with article 3, 

paragraph 1, when: 

i. The offence is committed by one of its nationals or by a person who 

has his habitual residence in its territory; 

ii. The offence is committed on board a vessel concerning which that 

Party has been authorized to take appropriate action pursuant to article 

17, provided that such jurisdiction shall be exercised only on the basis 

of agreements or arrangements referred to in paragraphs 4 and 9 of that 

article; 

iii. The offence is one of those established in accordance with article 3, 

paragraph 1, subparagraph c) iv), and is committed outside its territory 

with a view to the commission, within its territory, of an offence 

established in accordance with article 3, paragraph 1. 

2. Each Party: 

a. Shall also take such measures as may be necessary to establish its 

jurisdiction over the offences it has established in accordance with 

article 3, paragraph 1, when the alleged offender is present in its 

territory and it does not extradite him to another Party on the ground: 



 

 349 

i. That the offence has been committed in its territory or on board a 

vessel flying its flag or an aircraft which was registered under its law at 

the time the offence was committed; or 

ii. That the offence has been committed by one of its nationals; 

b. May also take such measures as may be necessary to establish its 

jurisdiction over the offences it has established in accordance with 

article 3, paragraph 1, when the alleged offender is present in its 

territory and it does not extradite him to another Party. 

3. This Convention does not exclude the exercise of any criminal 

jurisdiction established by a Party in accordance with its domestic law. 

Article 5 

Confiscation 

1. Each Party shall adopt such measures as may be necessary to 

enable confiscation of: 

a. Proceeds derived from offences established in accordance with article 

3, paragraph 1, or property the value of which corresponds to that of 

such proceeds; 

b. Narcotic drugs and psychotropic substances, materials and equipment 

or other instrumentalities used in or intended for use in any manner in 

offences established in accordance with article 3, paragraph 1. 

2. Each Party shall also adopt such measures as may be necessary to 

enable its competent authorities to identify, trace, and freeze or seize 

proceeds, property, instrumentalities or any other things referred to in 

paragraph 1 of this article, for the purpose of eventual confiscation. 

3. In order to carry out the measures referred to in this article, each 

Party shall empower its courts or other competent authorities to order that 

bank, financial or commercial records be made available or be seized. A 

Party shall not decline to act under the provisions of this paragraph on the 

ground of bank secrecy. 

4. a. Following a request made pursuant to this article by another 

Party having jurisdiction over an offence established in accordance with 

article 3, paragraph 1, the Party in whose territory proceeds, property, 

instrumentalities or any other things referred to in paragraph 1 of this 

article are situated shall: 

i. Submit the request to its competent authorities for the purpose of 

obtaining an order of confiscation and, if such order is granted, give 

effect to it; or 

ii. Submit to its competent authorities, with a view to giving effect to it 

to the extent requested, an order of confiscation issued by the 
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requesting Party in accordance with paragraph 1 of this article, in so far 

as it relates to proceeds, property, instrumentalities or any other things 

referred to in paragraph 1 situated in the territory of the requested Party. 

b. Following a request made pursuant to this article by another Party 

having jurisdiction over an offence established in accordance with 

article 3, paragraph 1, the requested Party shall take measures to 

identify, trace, and freeze or seize proceeds, property, instrumentalities 

or any other things referred to in paragraph l of this article for the 

purpose of eventual confiscation to be ordered either by the requesting 

Party or, pursuant to a request under subparagraph a) of this paragraph, 

by the requested Party. 

c. The decisions or actions provided for in subparagraphs a) and b) of this 

paragraph shall be taken by the requested Party, in accordance with and 

subject to the provisions of its domestic law and its procedural rules or 

any bilateral or multilateral treaty, agreement or arrangement to which 

it may be bound in relation to the requesting Party. 

d. The provisions of article 7, paragraphs 6 to 19 are applicable mutatis 

mutandis. In addition to the information specified in article 7, paragraph 

10, requests made pursuant to this article shall contain the following: 

i. In the case of a request pertaining to subparagraph a) i) of this 

paragraph, a description of the property to be confiscated and a 

statement of the facts relied upon by the requesting Party sufficient to 

enable the requested Party to seek the order under its domestic law; 

ii. In the case of a request pertaining to subparagraph a) ii), a legally 

admissible copy of an order of confiscation issued by the requesting 

Party upon which the request is based, a statement of the facts and 

information as to the extent to which the execution of the order is 

requested; 

iii. In the case of a request pertaining to subparagraph b), a statement of 

the facts relied upon by the requesting Party and a description of the 

actions requested. 

e. Each Party shall furnish to the Secretary-General the text of any of its 

laws and regulations which give effect to this paragraph and the text of 

any subsequent changes to such laws and regulations. 

f. If a Party elects to make the taking of the measures referred to in 

subparagraphs a) and b) of this paragraph conditional on the existence 

of a relevant treaty, that Party shall consider this Convention as the 

necessary and sufficient treaty basis. 

g. The Parties shall seek to conclude bilateral and multilateral treaties, 

agreements or arrangements to enhance the effectiveness of 

international co-operation pursuant to this article. 
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5. a. Proceeds or property confiscated by a Party pursuant to 

paragraph 1 or paragraph 4 of this article shall be disposed of by that 

Party according to its domestic law and administrative procedures. 

b. When acting on the request of another Party in accordance with this 

article, a Party may give special consideration to concluding 

agreements on: 

i. Contributing the value of such proceeds and property, or funds 

derived from the sale of such proceeds or property, or a substantial part 

thereof, to intergovernmental bodies specializing in the fight against 

illicit traffic in and abuse of narcotic drugs and psychotropic 

substances; 

ii. Sharing with other Parties, on a regular or case-by-case basis, such 

proceeds or property, or funds derived from the sale of such proceeds or 

property, in accordance with its domestic law, administrative 

procedures or bilateral or multilateral agreements entered into for this 

purpose. 

6. a. If proceeds have been transformed or converted into other 

property, such property shall be liable to the measures referred to in this 

article instead of the proceeds. 

b. If proceeds have been intermingled with property acquired from 

legitimate sources, such property shall, without prejudice to any powers 

relating to seizure or freezing, be liable to confiscation up to the 

assessed value of the intermingled proceeds. 

c. Income or other benefits derived from: 

i. Proceeds; 

ii. Property into which proceeds have been transformed or converted; or 

iii. Property with which proceeds have been intermingled shall also be 

liable to the measures referred to in this article, in the same manner and 

to the same extent as proceeds. 

7. Each Party may consider ensuring that the onus of proof be 

reversed regarding the lawful origin of alleged proceeds or other property 

liable to confiscation, to the extent that such action is consistent with the 

principles of its domestic law and with the nature of the judicial and other 

proceedings. 

8. The provisions of this article shall not be construed as prejudicing 

the rights of bona fide third parties. 

9. Nothing contained in this article shall affect the principle that the 

measures to which it refers shall be defined and implemented in accordance 

with and subject to the provisions of the domestic law of a Party. 
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Article 6 

Extradition 

1. This article shall apply to the offences established by the Parties in 

accordance with article 3, paragraph 1. 

2. Each of the offences to which this article applies shall be deemed 

to be included as an extraditable offence in any extradition treaty existing 

between Parties. The Parties undertake to include such offences as 

extraditable offences in every extradition treaty to be concluded between 

them. 

3. If a Party which makes extradition conditional on the existence of a 

treaty receives a request for extradition from another Party with which it has 

no extradition treaty, it may consider this Convention as the legal basis for 

extradition in respect of any offence to which this article applies. The 

Parties which require detailed legislation in order to use this Convention as 

a legal basis for extradition shall consider enacting such legislation as may 

be necessary. 

4. The Parties which do not make extradition conditional on the 

existence of a treaty shall recognize offences to which this article applies as 

extraditable offences between themselves. 

5. Extradition shall be subject to the conditions provided for by the 

law of the requested Party or by applicable extradition treaties, including the 

grounds upon which the requested Party may refuse extradition. 

6. In considering requests received pursuant to this article, the 

requested State may refuse to comply with such requests where there are 

substantial grounds leading its judicial or other competent authorities to 

believe that compliance would facilitate the prosecution or punishment of 

any person on account of his race, religion, nationality or political opinions, 

or would cause prejudice for any of those reasons to any person affected by 

the request. 

7. The Parties shall endeavour to expedite extradition procedures and 

to simplify evidentiary requirements relating thereto in respect of any 

offence to which this article applies. 

8. Subject to the provisions of its domestic law and its extradition 

treaties, the requested Party may, upon being satisfied that the 

circumstances so warrant and are urgent, and at the request of the requesting 

Party, take a person whose extradition is sought and who is present in its 

territory into custody or take other appropriate measures to ensure his 

presence at extradition proceedings. 

9. Without prejudice to the exercise of any criminal jurisdiction 

established in accordance with its domestic law, a Party in whose territory 

an alleged offender is found shall: 
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a. If it does not extradite him in respect of an offence established in 

accordance with article 3, paragraph l, on the grounds set forth in article 

4, paragraph 2, subparagraph a), submit the case to its competent 

authorities for the purpose of prosecution, unless otherwise agreed with 

the requesting Party; 

b. If it does not extradite him in respect of such an offence and has 

established its jurisdiction in relation to that offence in accordance with 

article 4, paragraph 2, subparagraph b), submit the case to its competent 

authorities for the purpose of prosecution, unless otherwise requested 

by the requesting Party for the purposes of preserving its legitimate 

jurisdiction. 

10. If extradition, sought for purposes of enforcing a sentence, is 

refused because the person sought is a national of the requested Party, the 

requested Party shall, if its law so permits and in conformity with the 

requirements of such law, upon application of the requesting Party, 

consider, the enforcement of the sentence which has been imposed under the 

law of the requesting Party, or the remainder thereof. 

11. The Parties shall seek to conclude bilateral and multilateral 

agreements to carry out or to enhance the effectiveness of extradition. 

12. The Parties may consider entering into bilateral or multilateral 

agreements, whether ad hoc or general, on the transfer to their country of 

persons sentenced to imprisonment and other forms of deprivation of liberty 

for offences to which this article applies, in order that they may complete 

their sentences there. 

Article 7 

Mutual legal assistance  

1. The Parties shall afford one another, pursuant to this article, the 

widest measure of mutual legal assistance in investigations, prosecutions 

and judicial proceedings in relation to criminal offences established in 

accordance with article 3, paragraph 1. 

2. Mutual legal assistance to be afforded in accordance with this 

article may be requested for any of the following purposes: 

a. Taking evidence or statements from persons; 

b. Effecting service of judicial documents; 

c. Executing searches and seizures; 

d. Examining objects and sites; 

e. Providing information and evidentiary items; 
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f. Providing originals or certified copies of relevant documents and 

records, including bank, financial, corporate or business records; 

g. Identifying or tracing proceeds, property, instrumentalities or other 

things for evidentiary purposes. 

3. The Parties may afford one another any other forms of mutual legal 

assistance allowed by the domestic law of the requested Party. 

4. Upon request, the Parties shall facilitate or encourage, to the extent 

consistent with their domestic law and practice, the presence or availability 

of persons, including persons in custody, who consent to assist in 

investigations or participate in proceedings. 

5. A Party shall not decline to render mutual legal assistance under 

this article on the ground of bank secrecy. 

6. The provisions of this article shall not affect the obligations under 

any other treaty, bilateral or multilateral, which governs or will govern, in 

whole or in part, mutual legal assistance in criminal matters. 

7. Paragraphs 8 to 19 of this article shall apply to requests made 

pursuant to this article if the Parties in question are not bound by a treaty of 

mutual legal assistance. If these Parties are bound by such a treaty, the 

corresponding provisions of that treaty shall apply unless the Parties agree 

to apply paragraphs 8 to 19 of this article in lieu thereof. 

8. Parties shall designate an authority, or when necessary authorities, 

which shall have the responsibility and power to execute requests for mutual 

legal assistance or to transmit them to the competent authorities for 

execution. The authority or the authorities designated for this purpose shall 

be notified to the Secretary-General. Transmission of requests for mutual 

legal assistance and any communication related thereto shall be effected 

between the authorities designated by the Parties; this requirement shall be 

without prejudice to the right of a Party to require that such requests and 

communications be addressed to it through the diplomatic channel and, in 

urgent circumstances, where the Parties agree, through channels of the 

International Criminal Police Organization, if possible. 

9. Requests shall be made in writing in a language acceptable to the 

requested Party. The language or languages acceptable to each Party shall 

be notified to the Secretary-General. In urgent circumstances, and where 

agreed by the Parties, requests may be made orally, but shall be confirmed 

in writing forthwith. 

10. A request for mutual legal assistance shall contain: 

a. The identity of the authority making the request; 

b. The subject matter and nature of the investigation, prosecution or 

proceeding to which the request relates, and the name and the functions 
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of the authority conducting such investigation, prosecution or 

proceeding; 

c. A summary of the relevant facts, except in respect of requests for the 

purpose of service of judicial documents; 

d. A description of the assistance sought and details of any particular 

procedure the requesting Party wishes to be followed; 

e. Where possible, the identity, location and nationality of any person 

concerned; 

f. The purpose for which the evidence, information or action is sought. 

11. The requested Party may request additional information when it 

appears necessary for the execution of the request in accordance with its 

domestic law or when it can facilitate such execution. 

12. A request shall be executed in accordance with the domestic law of 

the requested Party and, to the extent not contrary to the domestic law of the 

requested Party and where possible, in accordance with the procedures 

specified in the request. 

13. The requesting Party shall not transmit nor use information or 

evidence furnished by the requested Party for investigations, prosecutions or 

proceedings other than those stated in the request without the prior consent 

of the requested Party. 

14. The requesting Party may require that the requested Party keep 

confidential the fact and substance of the request, except to the extent 

necessary to execute the request. If the requested Party cannot comply with 

the requirement of confidentiality, it shall promptly inform the requesting 

Party. 

15. Mutual legal assistance may be refused: 

a. If the request is not made in conformity with the provisions of this 

article; 

b. If the requested Party considers that execution of the request is likely to 

prejudice its sovereignty, security, ordre public or other essential 

interests; 

c. If the authorities of the requested Party would be prohibited by its 

domestic law from carrying out the action requested with regard to any 

similar offence, had it been subject to investigation, prosecution or 

proceedings under their own jurisdiction; 

d. If it would be contrary to the legal system of the requested Party 

relating to mutual legal assistance for the request to be granted. 

16. Reasons shall be given for any refusal of mutual legal assistance. 
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17. Mutual legal assistance may be postponed by the requested Party 

on the ground that it interferes with an ongoing investigation, prosecution or 

proceeding. In such a case, the requested Party shall consult with the 

requesting Party to determine if the assistance can still be given subject to 

such terms and conditions as the requested Party deems necessary. 

18. A witness, expert or other person who consents to give evidence in 

a proceeding or to assist in an investigation, prosecution or judicial 

proceeding in the territory of the requesting Party, shall not be prosecuted, 

detained, punished or subjected to any other restriction of his personal 

liberty in that territory in respect of acts, omissions or convictions prior to 

his departure from the territory of the requested Party. Such safe conduct 

shall cease when the witness, expert or other person having had, for a period 

of fifteen consecutive days, or for any period agreed upon by the Parties, 

from the date on which he has been officially informed that his presence is 

no longer required by the judicial authorities, an opportunity of leaving, has 

nevertheless remained voluntarily in the territory or, having left it, has 

returned of his own free will. 

19. The ordinary costs of executing a request shall be borne by the 

requested Party, unless otherwise agreed by the Parties concerned. If 

expenses of a substantial or extraordinary nature are or will be required to 

fulfil the request, the Parties shall consult to determine the terms and 

conditions under which the request will be executed as well as the manner in 

which the costs shall be borne. 

20. The Parties shall consider, as may be necessary, the possibility of 

concluding bilateral or multilateral agreements or arrangements that would 

serve the purposes of, give practical effect to, or enhance the provisions of 

this article. 

Article 8 

Transfer of proceedings 

The Parties shall give consideration to the possibility of transferring to 

one another proceedings for criminal prosecution of offences established in 

accordance with article 3, paragraph 1, in cases where such transfer is 

considered to be in the interests of a proper administration of justice. 

Article 9 

Other forms of co-operation and training 

1. The Parties shall co-operate closely with one another, consistent 

with their respective domestic legal and administrative systems, with a view 

to enhancing the effectiveness of law enforcement action to suppress the 

commission of offences established in accordance with article 3, paragraph 
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1. They shall, in particular, on the basis of bilateral or multilateral 

agreements or arrangements: 

a. Establish and maintain channels of communication between their 

competent agencies and services to facilitate the secure and rapid 

exchange of information concerning all aspects of offences established 

in accordance with article 3, paragraph 1, including, if the Parties 

concerned deem it appropriate, links with other criminal activities; 

b. Co-operate with one another in conducting enquiries, with respect to 

offences established in accordance with article 3, paragraph 1, having 

an international character, concerning: 

i. The identity, whereabouts and activities of persons suspected of being 

involved in offences established in accordance with article 3, paragraph 

1; 

ii. The movement of proceeds or property derived from the commission 

of such offences; 

iii. The movement of narcotic drugs, psychotropic substances, 

substances in Table I and Table II of this Convention and 

instrumentalities used or intended for use in the commission of such 

offences; 

c. In appropriate cases and if not contrary to domestic law, establish joint 

teams, taking into account the need to protect the security of persons 

and of operations, to carry out the provisions of this paragraph. 

Officials of any Party taking part in such teams shall act as authorized 

by the appropriate authorities of the Party in whose territory the 

operation is to take place; in all such cases, the Parties involved shall 

ensure that the sovereignty of the Party on whose territory the operation 

is to take place is fully respected; 

d. Provide, when appropriate, necessary quantities of substances for 

analytical or investigative purposes; 

e. Facilitate effective co-ordination between their competent agencies and 

services and promote the exchange of personnel and other experts, 

including the posting of liaison officers. 

2. Each Party shall, to the extent necessary, initiate, develop or 

improve specific training programmes for its law enforcement and other 

personnel, including customs, charged with the suppression of offences 

established in accordance with article 3, paragraph 1. Such programmes 

shall deal, in particular, with the following: 

a. Methods used in the detection and suppression of offences established 

in accordance with article 3, paragraph 1; 
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b. Routes and techniques used by persons suspected of being involved in 

offences established in accordance with article 3, paragraph 1, 

particularly in transit States, and appropriate countermeasures; 

c. Monitoring of the import and export of narcotic drugs, psychotropic 

substances and substances in Table I and Table II; 

d. Detection and monitoring of the movement of proceeds and property 

derived from, and narcotic drugs, psychotropic substances and 

substances in Table I and Table II, and instrumentalities used or 

intended for use in, the commission of offences established in 

accordance with article 3, paragraph 1; 

e. Methods used for the transfer, concealment or disguise of such 

proceeds, property and instrumentalities; 

f. Collection of evidence; 

g. Control techniques in free trade zones and free ports; 

h. Modem law enforcement techniques. 

3. The Parties shall assist one another to plan, and implement research 

and training programmes designed to share expertise in the areas referred to 

in paragraph 2 of this article and, to this end, shall also, when appropriate, 

use regional and international conferences and seminars to promote co-

operation and stimulate discussion on problems of mutual concern, 

including the special problems and needs of transit States. 

Article 10 

International co-operation and assistance for transit states  

1. The Parties shall co-operate, directly or through competent 

international or regional organizations, to assist and support transit States 

and, in particular, developing countries in need of such assistance and 

support, to the extent possible, through programmes of technical co-

operation on interdiction and other related activities. 

2. The Parties may undertake, directly or through competent 

international or regional organizations, to provide financial assistance to 

such transit States for the purpose of augmenting and strengthening the 

infrastructure needed for effective control and prevention of illicit traffic. 

3. The Parties may conclude bilateral or multilateral agreements or 

arrangements to enhance the effectiveness of international co-operation 

pursuant to this article and may take into consideration financial 

arrangements in this regard. 
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Article 11 

Controlled delivery  

1. If permitted by the basic principles of their respective domestic 

legal systems, the Parties shall take the necessary measures, within their 

possibilities, to allow for the appropriate use of controlled delivery at the 

international level, on the basis of agreements or arrangements mutually 

consented to, with a view to identifying persons involved in offences 

established in accordance with article 3, paragraph 1, and to taking legal 

action against them. 

2. Decisions to use controlled delivery shall be made on a case-by-

case basis and may, when necessary, take into consideration financial 

arrangements and understandings with respect to the exercise of jurisdiction 

by the Parties concerned. 

3. Illicit consignments whose controlled delivery is agreed to may, 

with the consent of the Parties concerned, be intercepted and allowed to 

continue with the narcotic drugs or psychotropic substances intact or 

removed or replaced in whole or in part. 

Article 12 

Substances frequently used in the illicit manufacture of  

narcotic drugs or psychotropic substances  

1. The Parties shall take the measures they deem appropriate to 

prevent diversion of substances in Table I and Table II used for the purpose 

of illicit manufacture of narcotic drugs or psychotropic substances, and shall 

co-operate with one another to this end. 

2. If a Party or the Board has information which in its opinion may 

require the inclusion of a substance in Table I or Table II, it shall notify the 

Secretary-General and furnish him with the information in support of that 

notification. The procedure described in paragraphs 2 to 7 of this article 

shall also apply when a Party or the Board has information justifying the 

deletion of a substance from Table I or Table II, or the transfer of a 

substance from one Table to the other. 

3. The Secretary-General shall transmit such notification, and any 

information which he considers relevant, to the Parties, to the Commission, 

and, where notification is made by a Party, to the Board. The Parties shall 

communicate their comments concerning the notification to the Secretary-

General, together with all supplementary information which may assist the 

Board in establishing an assessment and the Commission in reaching a 

decision. 

4. If the Board, taking into account the extent, importance and 

diversity of the licit use of the substance, and the possibility and ease of 
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using alternate substances both for licit purposes and for the illicit 

manufacture of narcotic drugs or psychotropic substances, finds: 

a. That the substance is frequently used in the illicit manufacture of a 

narcotic drug or psychotropic substance; 

b. That the volume and extent of the illicit manufacture of a narcotic drug 

or psychotropic substance creates serious public health or social 

problems, so as to warrant international action, it shall communicate to 

the Commission an assessment of the substance, including the likely 

effect of adding the substance to either Table I or Table II on both licit 

use and illicit manufacture, together with recommendations of 

monitoring measures, if any, that would be appropriate in the light of its 

assessment. 

5. The Commission, taking into account the comments submitted by 

the Parties and the comments and recommendations of the Board, whose 

assessment shall be determinative as to scientific matters, and also taking 

into due consideration any other relevant factors, may decide by a two-

thirds majority of its members to place a substance in Table I or Table II. 

6. Any decision of the Commission taken pursuant to this article shall 

be communicated by the Secretary-General to all States and other entities 

which are, or which are entitled to become, Parties to this Convention, and 

to the Board. Such decision shall become fully effective with respect to each 

Party one hundred and eighty days after the date of such communication. 

7. a. The decisions of the Commission taken under this article shall be 

subject to review by the Council upon the request of any Party filed 

within one hundred and eighty days after the date of notification of the 

decision. The request for review shall be sent to the Secretary- General, 

together with all relevant information upon which the request for 

review is based. 

b. The Secretary-General shall transmit copies of the request for review 

and the relevant information to the Commission, to the Board and to all 

the Parties, inviting them to submit their comments within ninety days. 

All comments received shall be submitted to the Council for 

consideration. 

c. The Council may confirm or reverse the decision of the Commission. 

Notification of the Council’s decision shall be transmitted to all States 

and other entities which are, or which are entitled to become, Parties to 

this Convention, to the Commission and to the Board. 

8. a. Without prejudice to the generality of the provisions contained in 

paragraph 1 of this article and the provisions of the 1961 Convention, 

the 1961 Convention as amended and the 1971 Convention, the Parties 

shall take the measures they deem appropriate to monitor the 
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manufacture and distribution of substances in Table I and Table Il 

which are carried out within their territory. 

b. To this end, the Parties may: 

i. Control all persons and enterprises engaged in the manufacture and 

distribution of such substances; 

ii. Control under licence the establishment and premises in which such 

manufacture or distribution may take place; 

iii. Require that licensees obtain a permit for conducting the aforesaid 

operations; 

iv. Prevent the accumulation of such substances in the possession of 

manufacturers and distributors, in excess of the quantities required for 

the normal conduct of business and the prevailing market conditions. 

9. Each Party shall, with respect to substances in Table I and Table II, 

take the following measures: 

a. Establish and maintain a system to monitor international trade in 

substances in Table I and Table II in order to facilitate the identification 

of suspicious transactions. Such monitoring systems shall be applied in 

close co-operation with manufacturers, importers, exporters, 

wholesalers and retailers, who shall inform the competent authorities of 

suspicious orders and transactions. 

b. Provide for the seizure of any substance in Table I or Table II if there is 

sufficient evidence that it is for use in the illicit manufacture of a 

narcotic drug or psychotropic substance. 

c. Notify, as soon as possible, the competent authorities and services of 

the Parties concerned if there is reason to believe that the import, export 

or transit of a substance in Table I or Table II is destined for the illicit 

manufacture of narcotic drugs or psychotropic substances, including in 

particular information about the means of payment and any other 

essential elements which led to that belief. 

d. Require that imports and exports be properly labelled and documented. 

Commercial documents such as invoices, cargo manifests, customs, 

transport and other shipping documents shall include the names, as 

stated in Table I or Table II, of the substances being imported or 

exported, the quantity being imported or exported, and the name and 

address of the exporter, the importer and, when available, the 

consignee. 

e. Ensure that documents referred to in subparagraph d) of this paragraph 

are maintained for a period of not less than two years and may be made 

available for inspection by the competent authorities. 
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10. a. In addition to the provisions of paragraph 9, and upon request to 

the Secretary-General by the interested Party, each Party from whose 

territory a substance in Table I is to be exported shall ensure that, prior 

to such export, the following information is supplied by its competent 

authorities to the competent authorities of the importing country: 

i. Name and address of the exporter and importer and, when available, 

the consignee; 

ii. Name of the substance in Table I; 

iii. Quantity of the substance to be exported; 

iv. Expected point of entry and expected date of dispatch; 

v. Any other information which is mutually agreed upon by the Parties. 

b. A Party may adopt more strict or severe measures of control than those 

provided by this paragraph if, in its opinion, such measures are 

desirable or necessary. 

11. Where a Party furnishes information to another Party in accordance 

with paragraphs 9 and 10 of this article, the Party furnishing such 

information may require that the Party receiving it keep confidential any 

trade, business, commercial or professional secret or trade process. 

12. Each Party shall furnish annually to the Board, in the form and 

manner provided for by it and on forms made available by it, information 

on: 

a. The amounts seized of substances in Table I and Table II and, when 

known, their origin; 

b. Any substance not included in Table I or Table II which is identified as 

having been used in illicit manufacture of narcotic drugs or 

psychotropic substances, and which is deemed by the Party to be 

sufficiently significant to be brought to the attention of the Board; 

c. Methods of diversion and illicit manufacture. 

13. The Board shall report annually to the Commission on the 

implementation of this article and the Commission shall periodically review 

the adequacy and propriety of Table I and Table II. 

14. The provisions of this article shall not apply to pharmaceutical 

preparations, nor to other preparations containing substances in Table I or 

Table II that are compounded in such a way that such substances cannot be 

easily used or recovered by readily applicable means. 
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Article 13 

Materials and equipment  

The Parties shall take such measures as they deem appropriate to 

prevent trade in and the diversion of materials and equipment for illicit 

production or manufacture of narcotic drugs and psychotropic substances 

and shall co-operate to this end. 

Article 14 

Measures to eradicate illicit cultivation of narcotic plants and to eliminate 

illicit demand 

 for narcotic drugs and psychotropic substances  

1. Any measures taken pursuant to this Convention by Parties shall 

not be less stringent than the provisions applicable to the eradication of 

illicit cultivation of plants containing narcotic and psychotropic substances 

and to the elimination of illicit demand for narcotic drugs and psychotropic 

substances under the provisions of the 1961 Convention, the 1961 

Convention as amended and the 1971 Convention. 

2. Each Party shall take appropriate measures to prevent illicit 

cultivation of and to eradicate plants containing narcotic or psychotropic 

substances, such as opium poppy, coca bush and cannabis plants, cultivated 

illicitly in its territory. The measures adopted shall respect fundamental 

human rights and shall take due account of traditional licit uses, where there 

is historic evidence of such use, as well as the protection of the 

environment. 

3. a. The Parties may co-operate to increase the effectiveness of 

eradication efforts. Such co-operation may, inter alia, include support, 

when appropriate, for integrated rural development leading to 

economically viable alternatives to illicit cultivation. Factors such as 

access to markets, the availability of resources and prevailing socio 

economic conditions should be taken into account before such rural 

development programmes are implemented. The Parties may agree on 

any other appropriate measures of co-operation. 

b. The Parties shall also facilitate the exchange of scientific and technical 

information and the conduct of research concerning eradication. 

c. Whenever they have common frontiers, the Parties shall seek to co-

operate in eradication programmes in their respective areas along those 

frontiers. 

4. The Parties shall adopt appropriate measures aimed at eliminating 

or reducing illicit demand for narcotic drugs and psychotropic substances, 

with a view to reducing human suffering and eliminating financial 

incentives for illicit traffic. These measures may be based, inter alia, on the 
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recommendations of the United Nations, specialized agencies of the United 

Nations such as the World Health Organization, and other competent 

international organizations, and on the Comprehensive Multidisciplinary 

Outline adopted by the International Conference on Drug Abuse and Illicit 

Trafficking, held in 1987, as it pertains to governmental and non-

governmental agencies and private efforts in the fields of prevention, 

treatment and rehabilitation. The Parties may enter into bilateral or 

multilateral agreements or arrangements aimed at eliminating or reducing 

illicit demand for narcotic drugs and psychotropic substances. 

5. The Parties may also take necessary measures for early destruction 

or lawful disposal of the narcotic drugs, psychotropic substances and 

substances in Table I and Table II which have been seized or confiscated 

and for the admissibility as evidence of duly certified necessary quantities of 

such substances. 

Article 15 

Commercial carriers  

1. The Parties shall take appropriate measures to ensure that means of 

transport operated by commercial carriers are not used in the commission of 

offences established in accordance with article 3, paragraph 1; such 

measures may include special arrangements with commercial carriers. 

2. Each Party shall require commercial carriers to take reasonable 

precautions to prevent the use of their means of transport for the 

commission of offences established in accordance with article 3, paragraph 

1. Such precautions may include: 

a. If the principal place of business of a commercial carrier is within the 

territory of the Party: 

i. Training of personnel to identify suspicious consignments or persons; 

ii. Promotion of integrity of personnel; 

b. If a commercial carrier is operating within the territory of the Party: 

i. Submission of cargo manifests in advance, whenever possible; 

ii. Use of tamper-resistant, individually verifiable seals on containers; 

iii. Reporting to the appropriate authorities at the earliest opportunity all 

suspicious circumstances that may be related to the commission of 

offences established in accordance with article 3, paragraph 1. 

3. Each Party shall seek to ensure that commercial carriers and the 

appropriate authorities at points of entry and exit and other customs control 

areas co-operate, with a view to preventing unauthorized access to means of 

transport and cargo and to implementing appropriate security measures. 
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Article 16 

Commercial documents and labelling of exports  

1. Each Party shall require that lawful exports of narcotic drugs and 

psychotropic substances be properly documented. In addition to the 

requirements for documentation under article 31 of the 1961 Convention, 

article 31 of the 1961 Convention as amended and article 12 of the 1971 

Convention, commercial documents such as invoices, cargo manifests, 

customs, transport and other shipping documents shall include the names of 

the narcotic drugs and psychotropic substances being exported as set out in 

the respective Schedules of the 1961 Convention, the 1961 Convention as 

amended and the 1971 Convention, the quantity being exported, and the 

name and address of the exporter, the importer and, when available, the 

consignee. 

2. Each Party shall require that consignments of narcotic drugs and 

psychotropic substances being exported be not mislabelled. 

Article 17 

Illicit traffic by sea  

1. The Parties shall co-operate to the fullest extent possible to 

suppress illicit traffic by sea, in conformity with the international law of the 

sea. 

2. A Party which has reasonable grounds to suspect that a vessel 

flying its flag or not displaying a flag or marks of registry is engaged in 

illicit traffic may request the assistance of other Parties in suppressing its 

use for that purpose. The Parties so requested shall render such assistance 

within the means available to them. 

3. A Party which has reasonable grounds to suspect that a vessel 

exercising freedom of navigation in accordance with international law, and 

flying the flag or displaying marks of registry of another Party is engaged in 

illicit traffic may so notify the flag State, request confirmation of registry 

and, if confirmed, request authorization from the flag State to take 

appropriate measures in regard to that vessel. 

4. In accordance with paragraph 3 or in accordance with treaties in 

force between them or in accordance with any agreement or arrangement 

otherwise reached between those Parties, the flag State may authorize the 

requesting State to, inter aria: 

a. Board the vessel; 

b. Search the vessel; 

c. If evidence of involvement in illicit traffic is found, take appropriate 

action with respect to the vessel, persons and cargo on board. 
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5. Where action is taken pursuant to this article, the Parties concerned 

shall take due account of the need not to endanger the safety of life at sea, 

the security of the vessel and the cargo or to prejudice the commercial and 

legal interests of the flag State or any other interested State. 

6. The flag State may, consistent with its obligations in paragraph 1 

of this article, subject its authorization to conditions to be mutually agreed 

between it and the requesting Party, including conditions relating to 

responsibility. 

7. For the purposes of paragraphs 3 and 4 of this article, a Party shall 

respond expeditiously to a request from another Party to determine whether 

a vessel that is flying its flag is entitled to do so, and to requests for 

authorization made pursuant to paragraph 3. At the time of becoming a 

Party to this Convention, each Party shall designate an authority or, when 

necessary, authorities to receive and respond to such requests. Such 

designation shall be notified through the Secretary-General to all other 

Parties within one month of the designation. 

8. A Party which has taken any action in accordance with this article 

shall promptly inform the flag State concerned of the results of that action. 

9. The Parties shall consider entering into bilateral or regional 

agreements or arrangements to carry out, or to enhance the effectiveness of, 

the provisions of this article. 

10. Action pursuant to paragraph 4 of this article shall be carried out 

only by warships or military aircraft, or other ships or aircraft clearly 

marked and identifiable as being on government service and authorized to 

that effect. 

11. Any action taken in accordance with this article shall take due 

account of the need not to interfere with or affect the rights and obligations 

and the exercise of jurisdiction of coastal States in accordance with the 

international law of the sea. 

Article 18 

Free trade zones and free ports 

1. The Parties shall apply measures to suppress illicit traffic in 

narcotic drugs, psychotropic substances and substances in Table I and Table 

II in free trade zones and in free ports that are no less stringent than those 

applied in other parts of their territories. 

2. The Parties shall endeavour: 

a. To monitor the movement of goods and persons in free trade zones and 

free ports, and, to that end, shall empower the competent authorities to 

search cargoes and incoming and outgoing vessels, including pleasure 



 

 367 

craft and fishing vessels, as well as aircraft and vehicles and, when 

appropriate, to search crew members, passengers and their baggage; 

b. To establish and maintain a system to detect consignments suspected of 

containing narcotic drugs, psychotropic substances and substances in 

Table I and Table II passing into or out of free trade zones and free 

ports; 

c. To establish and maintain surveillance systems in harbour and dock 

areas and at airports and border control points in free trade zones and 

free ports. 

Article 19 

The use of the mails  

1. In conformity with their obligations under the Conventions of the 

Universal Postal Union, and in accordance with the basic principles of their 

domestic legal systems, the Parties shall adopt measures to suppress the use 

of the mails for illicit traffic and shall co-operate with one another to that 

end. 

2. The measures referred to in paragraph 1 of this article shall include, 

in particular: 

a. Co-ordinated action for the prevention and repression of the use of the 

mails for illicit traffic; 

b. Introduction and maintenance by authorized law enforcement personnel 

of investigative and control techniques designed to detect illicit 

consignments of narcotic drugs, psychotropic substances and 

substances in Table I and Table II in the mails; 

c. Legislative measures to enable the use of appropriate means to secure 

evidence required for judicial proceedings. 

Article 20 

Information to be furnished by the parties  

1. The Parties shall furnish, through the Secretary-General, 

information to the Commission on the working of this Convention in their 

territories and, in particular: 

a. The text of laws and regulations promulgated in order to give effect to 

the Convention; 

b. Particulars of cases of illicit traffic within their jurisdiction which they 

consider important because of new trends disclosed, the quantities 

involved, the sources from which the substances are obtained, or the 

methods employed by persons so engaged. 
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2. The Parties shall furnish such information in such a manner and by 

such dates as the Commission may request. 

Article 21 

Functions of the commission  

The Commission is authorized to consider all matters pertaining to the 

aims of this Convention and, in particular. 

a. The Commission shall, on the basis of the information submitted by the 

Parties in accordance with article 20, review the operation of this 

Convention; 

b. The Commission may make suggestions and general recommendations 

based on the examination of the information received from the Parties; 

c. The Commission may call the attention of the Board to any matters 

which may be relevant to the functions of the Board; 

d. The Commission shall, on any matter referred to it by the Board under 

article 22, paragraph 1 b), take such action as it deems appropriate; 

e. The Commission may, in conformity with the procedures laid down in 

article 12, amend Table I and Table II; 

f. The Commission may draw the attention of non-Parties to decisions and 

recommendations which it adopts under this Convention, with a view to 

their considering taking action in accordance therewith. 

Article 22 

Functions of the board  

1. Without prejudice to the functions of the Commission under article 

21, and without prejudice to the functions of the Board and the Commission 

under the 1961 Convention, the 1961 Convention as amended and the 1971 

Convention: 

a. If, on the basis of its examination of information available to it, to the 

Secretary-General or to the Commission, or of information 

communicated by United Nations organs, the Board has reason to 

believe that the aims of this Convention in matters related to its 

competence are not being met, the Board may invite a Party or Parties 

to furnish any relevant information; 

b. With respect to articles 12, 13 and 16: 

i. After taking action under subparagraph a) of this article, the Board if 

satisfied that it is necessary to do so, may call upon the Party concerned 

to adopt such remedial measures as shall seem under the circumstances 

to be necessary for the execution of the provisions of articles 12, 13 and 

16; 
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ii. Prior to taking action under iii) below, the Board shall treat as 

confidential its communications with the Party concerned under the 

preceding subparagraphs; 

iii. If the Board finds that the Party concerned has not taken remedial 

measures which it has been called upon to take under this subparagraph, 

it may call the attention of the Parties, the Council and the Commission 

to the matter. Any report published by the Board under this 

subparagraph shall also contain the views of the Party concerned if the 

latter so requests. 

2. Any Party shall be invited to be represented at a meeting of the 

Board at which a question of direct interest to it is to be considered under 

this article. 

3. If in any case a decision of the Board which is adopted under this 

article is not unanimous, the views of the minority shall be stated. 

4. Decisions of the Board under this article shall be taken by a two-

thirds majority of the whole number of the Board. 

5. In carrying out its functions pursuant to subparagraph 1 a) of this 

article, the Board shall ensure the confidentiality of all information which 

may come into its possession. 

6. The Board’s responsibility under this article shall not apply to the 

implementation of treaties or agreements entered into between Parties in 

accordance with the provisions of this Convention. 

7. The provisions of this article shall not be applicable to disputes 

between Parties falling under the provisions of article 32. 

Article 23 

Reports of the board  

1. The Board shall prepare an annual report on its work containing an 

analysis of the information at its disposal and, in appropriate cases, an 

account of the explanations, if any, given by or required of Parties, together 

with any observations and recommendations which the Board desires to 

make. The Board may make such additional reports as it considers 

necessary. The reports shall be submitted to the Council through the 

Commission which may make such comments as it sees fit. 

2. The reports of the Board shall be communicated to the Parties and 

subsequently published by the Secretary-General. The Parties shall permit 

their unrestricted distribution. 
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Article 24 

Application of stricter measures than those required by this convention  

A Party may adopt more strict or severe measures than those provided 

by this Convention if, in its opinion, such measures are desirable or 

necessary for the prevention or suppression of illicit traffic. 

Article 25 

Non-derogation from earlier treaty rights and obligations  

The provisions of this Convention shall not derogate from any rights 

enjoyed or obligations undertaken by Parties to this Convention under the 

1961 Convention, the 1961 Convention as amended and the 1971 

Convention. 

Article 26 

Signature 

This Convention shall be open for signature at the United Nations 

Office at Vienna, from 20 December 1988 to 28 February 1989, and 

thereafter at the Headquarters of the United Nations at New York, until 20 

December 1989, by: 

a. All States; 

b. Namibia, represented by the United Nations Council for Namibia; 

c. Regional economic integration organizations which have competence in 

respect of the negotiation, conclusion and application of international 

agreements in matters covered by this Convention, references under the 

Convention to Parties, States or national services being applicable to 

these organizations within the limits of their competence. 

Article 27 

Ratification, acceptance, approval or act of formal confirmation  

1. This Convention is subject to ratification, acceptance or approval 

by States and by Namibia, represented by the United Nations Council for 

Namibia, and to acts of formal confirmation by regional economic 

integration organizations referred to in article 26, subparagraph c). The 

instruments of ratification, acceptance or approval and those relating to acts 

of formal confirmation shall be deposited with the Secretary-General. 

2. In their instruments of formal confirmation, regional economic 

integration organizations shall declare the extent of their competence with 

respect to the matters governed by this Convention. These organizations 

shall also inform the Secretary-General of any modification in the extent of 

their competence with respect to the matters governed by the Convention. 
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Article 28 

Accession  

1. This Convention shall remain open for accession by any State, by 

Namibia, represented by the United Nations Council for Namibia, and by 

regional economic integration organizations referred to in article 26, 

subparagraph c). Accession shall be effected by the deposit of an instrument 

of accession with the Secretary-General. 

2. In their instruments of accession, regional economic integration 

organizations shall declare the extent of their competence with respect to the 

matters governed by this Convention. These organizations shall also inform 

the Secretary-General of any modification in the extent of their competence 

with respect to the matters governed by the Convention. 

Article 29 

Entry into force  

1. This Convention shall enter into force on the ninetieth day after the 

date of the deposit with the Secretary-General of the twentieth instrument of 

ratification, acceptance, approval or accession by States or by Namibia, 

represented by the Council for Namibia. 

2. For each State or for Namibia, represented by the Council for 

Namibia, ratifying, accepting, approving or acceding to this Convention 

after the deposit of the twentieth instrument of ratification, acceptance, 

approval or accession, the Convention shall enter into force on the ninetieth 

day after the date of the deposit of its instrument of ratification, acceptance, 

approval or accession. 

3. For each regional economic integration organization referred to in 

article 26, subparagraph c) depositing an instrument relating to an act of 

formal confirmation or an instrument of accession, this Convention shall 

enter into force on the ninetieth day after such deposit, or at the date the 

Convention enters into force pursuant to paragraph l of this article, 

whichever is later. 

Article 30 

Denunciation  

1. A Party may denounce this Convention at any time by a written 

notification addressed to the Secretary-General. 

2. Such denunciation shall take effect for the Party concerned one 

year after the date of receipt of the notification by the Secretary-General. 
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Article 31 

Amendments  

1. Any Party may propose an amendment to this Convention. The text 

of any such amendment and the reasons therefore shall be communicated by 

that Party to the Secretary-General, who shall communicate it to the other 

Parties and shall ask them whether they accept the proposed amendment. If 

a proposed amendment so circulated has not been rejected by any Party 

within twenty-four months after it has been circulated, it shall be deemed to 

have been accepted and shall enter into force in respect of a Party ninety 

days after that Party has deposited with the Secretary-General an instrument 

expressing its consent to be bound by that amendment. 

2. If a proposed amendment has been rejected by any Party, the 

Secretary-General shall consult with the Parties and, if a majority so 

requests, he shall bring the matter, together with any comments made by the 

Parties, before the Council which may decide to call a conference in 

accordance with Article 62, paragraph 4, of the Charter of the United 

Nations. Any amendment resulting from such a Conference shall be 

embodied in a Protocol of Amendment. Consent to be bound by such a 

Protocol shall be required to be expressed specifically to the Secretary-

General. 

Article 32 

Settlement of disputes  

1. If there should arise between two or more Parties a dispute relating 

to the interpretation or application of this Convention, the Parties shall 

consult together with a view to the settlement of the dispute by negotiation, 

enquiry, mediation, conciliation, arbitration, recourse to regional bodies, 

judicial process or other peaceful means of their own choice. 

2. Any such dispute which cannot be settled in the manner prescribed 

in paragraph 1 of this article shall be referred, at the request of any one of 

the States Parties to the dispute, to the International Court of Justice for 

decision. 

3. If a regional economic integration organization referred to in article 

26, subparagraph c) is a Party to a dispute which cannot be settled in the 

manner prescribed in paragraph 1 of this article, it may, through a State 

Member of the United Nations, request the Council to request an advisory 

opinion of the International Court of Justice in accordance with Article 65 

of the Statute of the Court, which opinion shall be regarded as decisive. 

4. Each State, at the time of signature or ratification, acceptance or 

approval of this Convention or accession thereto, or each regional economic 

integration organization, at the time of signature or deposit of an act of 

formal confirmation or accession, may declare that it does not consider itself 
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bound by paragraphs 2 and 3 of this article. The other Parties shall not be 

bound by paragraphs 2 and 3 with respect to any Party having made such a 

declaration. 

5. Any Party having made a declaration in accordance with paragraph 

4 of this article may at any time withdraw the declaration by notification to 

the Secretary-General. 

Article 33 

Authentic texts 

The Arabic, Chinese, English, French, Russian and Spanish texts of 

this Convention are equally authentic. 

Article 34 

Depositary  

The Secretary-General shall be the depositary of this Convention. 

IN WITNESS WHEREOF the undersigned, being duly authorized 

thereto, have signed this Convention. 

DONE AT VIENNA, in one original, this twentieth day of December 

one thousand nine hundred and eighty-eight. 
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4. United Nations Convention against 
Transnational Organized Crime 

Adopted by the United Nations General Assembly on 15 November 2000 

In force on 29 September 2003, in accordance with Article 38 

Depositary: Secretary-General of the United Nations  

Article 1  

Statement of purpose 

The purpose of this Convention is to promote cooperation to prevent 

and combat transnational organized crime more effectively. 

Article 2 

Use of terms 

For the purposes of this Convention: 

a. “Organized criminal group” shall mean a structured group of three or 

more persons, existing for a period of time and acting in concert with 

the aim of committing one or more serious crimes or offences 

established in accordance with this Convention, in order to obtain, 

directly or indirectly, a financial or other material benefit; 

b. “Serious crime” shall mean conduct constituting an offence punishable 

by a maximum deprivation of liberty of at least four years or a more 

serious penalty; 

c.  “Structured group” shall mean a group that is not randomly formed for 

the immediate commission of an offence and that does not need to have 

formally defined roles for its members, continuity of its membership or 

a developed structure; 

d. “Property” shall mean assets of every kind, whether corporeal or 

incorporeal, movable or immovable, tangible or intangible, and legal 

documents or instruments evidencing title to, or interest in, such assets; 

e. “Proceeds of crime” shall mean any property derived from or obtained, 

directly or indirectly, through the commission of an offence; 

f. “Freezing” or “seizure” shall mean temporarily prohibiting the transfer, 

conversion, disposition or movement of property or temporarily 

assuming custody or control of property on the basis of an order issued 

by a court or other competent authority; 
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g. “Confiscation”, which includes forfeiture where applicable, shall mean 

the permanent deprivation of property by order of a court or other 

competent authority; 

h. “Predicate offence” shall mean any offence as a result of which 

proceeds have been generated that may become the subject of an 

offence as defined in article 6 of this Convention; 

i. “Controlled delivery” shall mean the technique of allowing illicit or 

suspect consignments to pass out of, through or into the territory of one 

or more States, with the knowledge and under the supervision of their 

competent authorities, with a view to the investigation of an offence 

and the identification of persons involved in the commission of the 

offence; 

j. “Regional economic integration organization” shall mean an 

organization constituted by sovereign States of a given region, to which 

its member States have transferred competence in respect of matters 

governed by this Convention and which has been duly authorized, in 

accordance with its internal procedures, to sign, ratify, accept, approve 

or accede to it; references to “States Parties” under this Convention 

shall apply to such organizations within the limits of their competence. 

Article 3 

Scope of application 

1. This Convention shall apply, except as otherwise stated herein, to 

the prevention, investigation and prosecution of: 

a. The offences established in accordance with articles 5, 6, 8 and 23 of 

this Convention; and 

b. Serious crime as defined in article 2 of this Convention; where the 

offence is transnational in nature and involves an organized criminal 

group. 

2. For the purpose of paragraph 1 of this article, an offence is 

transnational in nature if: 

a. It is committed in more than one State; 

b. It is committed in one State but a substantial part of its preparation, 

planning, direction or control takes place in another State; 

c. It is committed in one State but involves an organized criminal group 

that engages in criminal activities in more than one State; or 

d. It is committed in one State but has substantial effects in another State. 
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Article 4  

Protection of sovereignty 

1. States Parties shall carry out their obligations under this 

Convention in a manner consistent with the principles of sovereign equality 

and territorial integrity of States and that of non-intervention in the domestic 

affairs of other States. 

2. Nothing in this Convention entitles a State Party to undertake in the 

territory of another State the exercise of jurisdiction and performance of 

functions that are reserved exclusively for the authorities of that other State 

by its domestic law. 

Article 5 

Criminalization of participation in an organized criminal group 

1. Each State Party shall adopt such legislative and other measures as 

may be necessary to establish as criminal offences, when committed 

intentionally: 

a. Either or both of the following as criminal offences distinct from those 

involving the attempt or completion of the criminal activity: 

i. Agreeing with one or more other persons to commit a serious crime 

for a purpose relating directly or indirectly to the obtaining of a 

financial or other material benefit and, where required by domestic law, 

involving an act undertaken by one of the participants in furtherance of 

the agreement or involving an organized criminal group; 

ii. Conduct by a person who, with knowledge of either the aim and 

general criminal activity of an organized criminal group or its intention 

to commit the crimes in question, takes an active part in: 

a) Criminal activities of the organized criminal group; 

b) Other activities of the organized criminal group in the 

knowledge that his or her participation will contribute to the 

achievement of the above-described criminal aim; 

b. Organizing, directing, aiding, abetting, facilitating or counselling the 

commission of serious crime involving an organized criminal group. 

2. The knowledge, intent, aim, purpose or agreement referred to in 

paragraph 1 of this article may be inferred from objective factual 

circumstances. 

3. States Parties whose domestic law requires involvement of an 

organized criminal group for purposes of the offences established in 

accordance with paragraph 1 (a) (i) of this article shall ensure that their 

domestic law covers all serious crimes involving organized criminal groups. 

Such States Parties, as well as States Parties whose domestic law requires an 

act in furtherance of the agreement for purposes of the offences established 
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in accordance with paragraph 1 (a) (i) of this article, shall so inform the 

Secretary-General of the United Nations at the time of their signature or of 

deposit of their instrument of ratification, acceptance or approval of or 

accession to this Convention. 

Article 6 

Criminalization of the laundering of proceeds of crime 

1. Each State Party shall adopt, in accordance with fundamental 

principles of its domestic law, such legislative and other measures as may be 

necessary to establish as criminal offences, when committed intentionally: 

a. i. The conversion or transfer of property, knowing that such property is 

the proceeds of crime, for the purpose of concealing or disguising the 

illicit origin of the property or of helping any person who is involved in 

the commission of the predicate offence to evade the legal 

consequences of his or her action; 

ii. The concealment or disguise of the true nature, source, location, 

disposition, movement or ownership of or rights with respect to 

property, knowing that such property is the proceeds of crime; 

b. Subject to the basic concepts of its legal system: 

i. The acquisition, possession or use of property, knowing, at the time 

of receipt, that such property is the proceeds of crime; 

ii. Participation in, association with or conspiracy to commit, attempts 

to commit and aiding, abetting, facilitating and counselling the 

commission of any of the offences established in accordance with this 

article. 

2. For purposes of implementing or applying paragraph 1 of this 

article: 

a. Each State Party shall seek to apply paragraph 1 of this article to the 

widest range of predicate offences; 

b. Each State Party shall include as predicate offences all serious crime as 

defined in article 2 of this Convention and the offences established in 

accordance with articles 5, 8 and 23 of this Convention. In the case of 

States Parties whose legislation sets out a list of specific predicate 

offences, they shall, at a minimum, include in such list a comprehensive 

range of offences associated with organized criminal groups; 

c. For the purposes of subparagraph (b), predicate offences shall include 

offences committed both within and outside the jurisdiction of the State 

Party in question. However, offences committed outside the jurisdiction 

of a State Party shall constitute predicate offences only when the 

relevant conduct is a criminal offence under the domestic law of the 
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State where it is committed and would be a criminal offence under the 

domestic law of the State Party implementing or applying this article 

had it been committed there; 

d. Each State Party shall furnish copies of its laws that give effect to this 

article and of any subsequent changes to such laws or a description 

thereof to the Secretary-General of the United Nations; 

e. If required by fundamental principles of the domestic law of a State 

Party, it may be provided that the offences set forth in paragraph 1 of 

this article do not apply to the persons who committed the predicate 

offence; 

f. Knowledge, intent or purpose required as an element of an offence set 

forth in paragraph 1 of this article may be inferred from objective 

factual circumstances. 

Article 7 

Measures to combat money-laundering 

1. Each State Party: 

a. Shall institute a comprehensive domestic regulatory and supervisory 

regime for banks and non-bank financial institutions and, where 

appropriate, other bodies particularly susceptible to money-laundering, 

within its competence, in order to deter and detect all forms of money-

laundering, which regime shall emphasize requirements for customer 

identification, record-keeping and the reporting of suspicious 

transactions; 

b. Shall, without prejudice to articles 18 and 27 of this Convention, ensure 

that administrative, regulatory, law enforcement and other authorities 

dedicated to combating money-laundering (including, where 

appropriate under domestic law, judicial authorities) have the ability to 

cooperate and exchange information at the national and international 

levels within the conditions prescribed by its domestic law and, to that 

end, shall consider the establishment of a financial intelligence unit to 

serve as a national centre for the collection, analysis and dissemination 

of information regarding potential money laundering. 

2. States Parties shall consider implementing feasible measures to 

detect and monitor the movement of cash and appropriate negotiable 

instruments across their borders, subject to safeguards to ensure proper use 

of information and without impeding in any way the movement of 

legitimate capital. Such measures may include a requirement that 

individuals and businesses report the cross-border transfer of substantial 

quantities of cash and appropriate negotiable instruments. 
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3. In establishing a domestic regulatory and supervisory regime under 

the terms of this article, and without prejudice to any other article of this 

Convention, States Parties are called upon to use as a guideline the relevant 

initiatives of regional, interregional and multilateral organizations against 

money-laundering. 

4. States Parties shall endeavour to develop and promote global, 

regional, subregional and bilateral cooperation among judicial, law 

enforcement and financial regulatory authorities in order to combat money-

laundering. 

Article 8 

Criminalization of corruption 

1. Each State Party shall adopt such legislative and other measures as 

may be necessary to establish as criminal offences, when committed 

intentionally: 

a. The promise, offering or giving to a public official, directly or 

indirectly, of an undue advantage, for the official himself or herself or 

another person or entity, in order that the official act or refrain from 

acting in the exercise of his or her official duties; 

b. The solicitation or acceptance by a public official, directly or indirectly, 

of an undue advantage, for the official himself or herself or another 

person or entity, in order that the official act or refrain from acting in 

the exercise of his or her official duties. 

2. Each State Party shall consider adopting such legislative and other 

measures as may be necessary to establish as criminal offences conduct 

referred to in paragraph 1 of this article involving a foreign public official or 

international civil servant. Likewise, each State Party shall consider 

establishing as criminal offences other forms of corruption. 

3. Each State Party shall also adopt such measures as may be 

necessary to establish as a criminal offence participation as an accomplice in 

an offence established in accordance with this article. 

4. For the purposes of paragraph 1 of this article and article 9 of this 

Convention, “public official” shall mean a public official or a person who 

provides a public service as defined in the domestic law and as applied in 

the criminal law of the State Party in which the person in question performs 

that function. 

Article 9 

Measures against corruption 

1. In addition to the measures set forth in article 8 of this Convention, 

each State Party shall, to the extent appropriate and consistent with its legal 
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system, adopt legislative, administrative or other effective measures to 

promote integrity and to prevent, detect and punish the corruption of public 

officials. 

2. Each State Party shall take measures to ensure effective action by 

its authorities in the prevention, detection and punishment of the corruption 

of public officials, including providing such authorities with adequate 

independence to deter the exertion of inappropriate influence on their 

actions. 

Article 10 

Liability of legal persons 

1. Each State Party shall adopt such measures as may be necessary, 

consistent with its legal principles, to establish the liability of legal persons 

for participation in serious crimes involving an organized criminal group 

and for the offences established in accordance with articles 5, 6, 8 and 23 of 

this Convention. 

2. Subject to the legal principles of the State Party, the liability of 

legal persons may be criminal, civil or administrative. 

3. Such liability shall be without prejudice to the criminal liability of 

the natural persons who have committed the offences. 

4. Each State Party shall, in particular, ensure that legal persons held 

liable in accordance with this article are subject to effective, proportionate 

and dissuasive criminal or non-criminal sanctions, including monetary 

sanctions. 

Article 11 

Prosecution, adjudication and sanctions 

1. Each State Party shall make the commission of an offence 

established in accordance with articles 5, 6, 8 and 23 of this Convention 

liable to sanctions that take into account the gravity of that offence. 

2. Each State Party shall endeavour to ensure that any discretionary 

legal powers under its domestic law relating to the prosecution of persons 

for offences covered by this Convention are exercised to maximize the 

effectiveness of law enforcement measures in respect of those offences and 

with due regard to the need to deter the commission of such offences. 

3. In the case of offences established in accordance with articles 5, 6, 

8 and 23 of this Convention, each State Party shall take appropriate 

measures, in accordance with its domestic law and with due regard to the 

rights of the defence, to seek to ensure that conditions imposed in 

connection with decisions on release pending trial or appeal take into 



 

 381 

consideration the need to ensure the presence of the defendant at subsequent 

criminal proceedings. 

4. Each State Party shall ensure that its courts or other competent 

authorities bear in mind the grave nature of the offences covered by this 

Convention when considering the eventuality of early release or parole of 

persons convicted of such offences. 

5. Each State Party shall, where appropriate, establish under its 

domestic law a long statute of limitations period in which to commence 

proceedings for any offence covered by this Convention and a longer period 

where the alleged offender has evaded the administration of justice. 

6. Nothing contained in this Convention shall affect the principle that 

the description of the offences established in accordance with this 

Convention and of the applicable legal defences or other legal principles 

controlling the lawfulness of conduct is reserved to the domestic law of a 

State Party and that such offences shall be prosecuted and punished in 

accordance with that law. 

Article 12 

Confiscation and seizure 

1. States Parties shall adopt, to the greatest extent possible within 

their domestic legal systems, such measures as may be necessary to enable 

confiscation of: 

a. Proceeds of crime derived from offences covered by this Convention or 

property the value of which corresponds to that of such proceeds; 

b. Property, equipment or other instrumentalities used in or destined for 

use in offences covered by this Convention. 

2. States Parties shall adopt such measures as may be necessary to 

enable the identification, tracing, freezing or seizure of any item referred to 

in paragraph 1 of this article for the purpose of eventual confiscation. 

3. If proceeds of crime have been transformed or converted, in part or 

in full, into other property, such property shall be liable to the measures 

referred to in this article instead of the proceeds. 

4. If proceeds of crime have been intermingled with property acquired 

from legitimate sources, such property shall, without prejudice to any 

powers relating to freezing or seizure, be liable to confiscation up to the 

assessed value of the intermingled proceeds. 

5. Income or other benefits derived from proceeds of crime, from 

property into which proceeds of crime have been transformed or converted 

or from property with which proceeds of crime have been intermingled shall 
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also be liable to the measures referred to in this article, in the same manner 

and to the same extent as proceeds of crime. 

6. For the purposes of this article and article 13 of this Convention, 

each State Party shall empower its courts or other competent authorities to 

order that bank, financial or commercial records be made available or be 

seized. States Parties shall not decline to act under the provisions of this 

paragraph on the ground of bank secrecy. 

7. States Parties may consider the possibility of requiring that an 

offender demonstrate the lawful origin of alleged proceeds of crime or other 

property liable to confiscation, to the extent that such a requirement is 

consistent with the principles of their domestic law and with the nature of 

the judicial and other proceedings. 

8. The provisions of this article shall not be construed to prejudice the 

rights of bona fide third parties. 

9. Nothing contained in this article shall affect the principle that the 

measures to which it refers shall be defined and implemented in accordance 

with and subject to the provisions of the domestic law of a State Party. 

Article 13 

International cooperation for purposes of confiscation 

1. A State Party that has received a request from another State Party 

having jurisdiction over an offence covered by this Convention for 

confiscation of proceeds of crime, property, equipment or other 

instrumentalities referred to in article 12, paragraph 1, of this Convention 

situated in its territory shall, to the greatest extent possible within its 

domestic legal system: 

a. Submit the request to its competent authorities for the purpose of 

obtaining an order of confiscation and, if such an order is granted, give 

effect to it; or 

b. Submit to its competent authorities, with a view to giving effect to it to 

the extent requested, an order of confiscation issued by a court in the 

territory of the requesting State Party in accordance with article 12, 

paragraph 1, of this Convention insofar as it relates to proceeds of 

crime, property, equipment or other instrumentalities referred to in 

article 12, paragraph 1, situated in the territory of the requested State 

Party. 

2. Following a request made by another State Party having 

jurisdiction over an offence covered by this Convention, the requested State 

Party shall take measures to identify, trace and freeze or seize proceeds of 

crime, property, equipment or other instrumentalities referred to in article 

12, paragraph 1, of this Convention for the purpose of eventual confiscation 
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to be ordered either by the requesting State Party or, pursuant to a request 

under paragraph 1 of this article, by the requested State Party. 

3. The provisions of article 18 of this Convention are applicable, 

mutatis mutandis, to this article. In addition to the information specified in 

article 18, paragraph 15, requests made pursuant to this article shall contain: 

a. In the case of a request pertaining to paragraph 1 (a) of this article, a 

description of the property to be confiscated and a statement of the facts 

relied upon by the requesting State Party sufficient to enable the 

requested State Party to seek the order under its domestic law; 

b. In the case of a request pertaining to paragraph 1 (b) of this article, a 

legally admissible copy of an order of confiscation upon which the 

request is based issued by the requesting State Party, a statement of the 

facts and information as to the extent to which execution of the order is 

requested; 

c. In the case of a request pertaining to paragraph 2 of this article, a 

statement of the facts relied upon by the requesting State Party and a 

description of the actions requested. 

4. The decisions or actions provided for in paragraphs 1 and 2 of this 

article shall be taken by the requested State Party in accordance with and 

subject to the provisions of its domestic law and its procedural rules or any 

bilateral or multilateral treaty, agreement or arrangement to which it may be 

bound in relation to the requesting State Party. 

5. Each State Party shall furnish copies of its laws and regulations 

that give effect to this article and of any subsequent changes to such laws 

and regulations or a description thereof to the Secretary-General of the 

United Nations. 

6.  If a State Party elects to make the taking of the measures referred 

to in paragraphs 1 and 2 of this article conditional on the existence of a 

relevant treaty, that State Party shall consider this Convention the necessary 

and sufficient treaty basis. 

7. Cooperation under this article may be refused by a State Party if 

the offence to which the request relates is not an offence covered by this 

Convention. 

8. The provisions of this article shall not be construed to prejudice the 

rights of bona fide third parties. 

9. States Parties shall consider concluding bilateral or multilateral 

treaties, agreements or arrangements to enhance the effectiveness of 

international cooperation undertaken pursuant to this article. 
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Article 14 

Disposal of confiscated proceeds of crime or property 

1. Proceeds of crime or property confiscated by a State Party pursuant 

to articles 12 or 13, paragraph 1, of this Convention shall be disposed of by 

that State Party in accordance with its domestic law and administrative 

procedures. 

2. When acting on the request made by another State Party in 

accordance with article 13 of this Convention, States Parties shall, to the 

extent permitted by domestic law and if so requested, give priority 

consideration to returning the confiscated proceeds of crime or property to 

the requesting State Party so that it can give compensation to the victims of 

the crime or return such proceeds of crime or property to their legitimate 

owners. 

3. When acting on the request made by another State Party in 

accordance with articles 12 and 13 of this Convention, a State Party may 

give special consideration to concluding agreements or arrangements on: 

a. Contributing the value of such proceeds of crime or property or funds 

derived from the sale of such proceeds of crime or property or a part 

thereof to the account designated in accordance with article 30, 

paragraph 2 (c), of this Convention and to intergovernmental bodies 

specializing in the fight against organized crime; 

b. Sharing with other States Parties, on a regular or case-by-case basis, 

such proceeds of crime or property, or funds derived from the sale of 

such proceeds of crime or property, in accordance with its domestic law 

or administrative procedures. 

Article 15 

Jurisdiction 

1. Each State Party shall adopt such measures as may be necessary to 

establish its jurisdiction over the offences established in accordance with 

articles 5, 6, 8 and 23 of this Convention when: 

a. The offence is committed in the territory of that State Party; or 

b. The offence is committed on board a vessel that is flying the flag of that 

State Party or an aircraft that is registered under the laws of that State 

Party at the time that the offence is committed. 

2. Subject to article 4 of this Convention, a State Party may also 

establish its jurisdiction over any such offence when: 

a. The offence is committed against a national of that State Party; 
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b. The offence is committed by a national of that State Party or a stateless 

person who has his or her habitual residence in its territory; or 

c. The offence is: 

i. One of those established in accordance with article 5, paragraph 1, of 

this Convention and is committed outside its territory with a view to the 

commission of a serious crime within its territory; 

ii. One of those established in accordance with article 6, paragraph 1 (b) 

(ii), of this Convention and is committed outside its territory with a 

view to the commission of an offence established in accordance with 

article 6, paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention within 

its territory. 

3. For the purposes of article 16, paragraph 10, of this Convention, 

each State Party shall adopt such measures as may be necessary to establish 

its jurisdiction over the offences covered by this Convention when the 

alleged offender is present in its territory and it does not extradite such 

person solely on the ground that he or she is one of its nationals. 

4. Each State Party may also adopt such measures as may be 

necessary to establish its jurisdiction over the offences covered by this 

Convention when the alleged offender is present in its territory and it does 

not extradite him or her. 

5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of 

this article has been notified, or has otherwise learned, that one or more 

other States Parties are conducting an investigation, prosecution or judicial 

proceeding in respect of the same conduct, the competent authorities of 

those States Parties shall, as appropriate, consult one another with a view to 

coordinating their actions. 

6. Without prejudice to norms of general international law, this 

Convention does not exclude the exercise of any criminal jurisdiction 

established by a State Party in accordance with its domestic law. 

Article 16 

Extradition 

1. This article shall apply to the offences covered by this Convention 

or in cases where an offence referred to in article 3, paragraph 1 (a) or (b), 

involves an organized criminal group and the person who is the subject of 

the request for extradition is located in the territory of the requested State 

Party, provided that the offence for which extradition is sought is punishable 

under the domestic law of both the requesting State Party and the requested 

State Party. 
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2. If the request for extradition includes several separate serious 

crimes, some of which are not covered by this article, the requested State 

Party may apply this article also in respect of the latter offences. 

3. Each of the offences to which this article applies shall be deemed 

to be included as an extraditable offence in any extradition treaty existing 

between States Parties. States Parties undertake to include such offences as 

extraditable offences in every extradition treaty to be concluded between 

them. 

4. If a State Party that makes extradition conditional on the existence 

of a treaty receives a request for extradition from another State Party with 

which it has no extradition treaty, it may consider this Convention the legal 

basis for extradition in respect of any offence to which this article applies. 

5. States Parties that make extradition conditional on the existence of 

a treaty shall: 

a. At the time of deposit of their instrument of ratification, acceptance, 

approval of or accession to this Convention, inform the Secretary-

General of the United Nations whether they will take this Convention as 

the legal basis for cooperation on extradition with other States Parties to 

this Convention; and 

b. If they do not take this Convention as the legal basis for cooperation on 

extradition, seek, where appropriate, to conclude treaties on extradition 

with other States Parties to this Convention in order to implement this 

article. 

6. States Parties that do not make extradition conditional on the 

existence of a treaty shall recognize offences to which this article applies as 

extraditable offences between themselves. 

7. Extradition shall be subject to the conditions provided for by the 

domestic law of the requested State Party or by applicable extradition 

treaties, including, inter alia, conditions in relation to the minimum penalty 

requirement for extradition and the grounds upon which the requested State 

Party may refuse extradition. 

8. States Parties shall, subject to their domestic law, endeavour to 

expedite extradition procedures and to simplify evidentiary requirements 

relating thereto in respect of any offence to which this article applies. 

9. Subject to the provisions of its domestic law and its extradition 

treaties, the requested State Party may, upon being satisfied that the 

circumstances so warrant and are urgent and at the request of the requesting 

State Party, take a person whose extradition is sought and who is present in 

its territory into custody or take other appropriate measures to ensure his or 

her presence at extradition proceedings. 
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10. A State Party in whose territory an alleged offender is found, if it 

does not extradite such person in respect of an offence to which this article 

applies solely on the ground that he or she is one of its nationals, shall, at 

the request of the State Party seeking extradition, be obliged to submit the 

case without undue delay to its competent authorities for the purpose of 

prosecution. Those authorities shall take their decision and conduct their 

proceedings in the same manner as in the case of any other offence of a 

grave nature under the domestic law of that State Party. The States Parties 

concerned shall cooperate with each other, in particular on procedural and 

evidentiary aspects, to ensure the efficiency of such prosecution. 

11. Whenever a State Party is permitted under its domestic law to 

extradite or otherwise surrender one of its nationals only upon the condition 

that the person will be returned to that State Party to serve the sentence 

imposed as a result of the trial or proceedings for which the extradition or 

surrender of the person was sought and that State Party and the State Party 

seeking the extradition of the person agree with this option and other terms 

that they may deem appropriate, such conditional extradition or surrender 

shall be sufficient to discharge the obligation set forth in paragraph 10 of 

this article. 

12. If extradition, sought for purposes of enforcing a sentence, is 

refused because the person sought is a national of the requested State Party, 

the requested Party shall, if its domestic law so permits and in conformity 

with the requirements of such law, upon application of the requesting Party, 

consider the enforcement of the sentence that has been imposed under the 

domestic law of the requesting Party or the remainder thereof. 

13. Any person regarding whom proceedings are being carried out in 

connection with any of the offences to which this article applies shall be 

guaranteed fair treatment at all stages of the proceedings, including 

enjoyment of all the rights and guarantees provided by the domestic law of 

the State Party in the territory of which that person is present. 

14. Nothing in this Convention shall be interpreted as imposing an 

obligation to extradite if the requested State Party has substantial grounds 

for believing that the request has been made for the purpose of prosecuting 

or punishing a person on account of that person’s sex, race, religion, 

nationality, ethnic origin or political opinions or that compliance with the 

request would cause prejudice to that person’s position for any one of these 

reasons. 

15. States Parties may not refuse a request for extradition on the sole 

ground that the offence is also considered to involve fiscal matters. 

16. Before refusing extradition, the requested State Party shall, where 

appropriate, consult with the requesting State Party to provide it with ample 

opportunity to present its opinions and to provide information relevant to its 

allegation. 
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17. States Parties shall seek to conclude bilateral and multilateral 

agreements or arrangements to carry out or to enhance the effectiveness of 

extradition. 

Article 17 

Transfer of sentenced persons 

States Parties may consider entering into bilateral or multilateral 

agreements or arrangements on the transfer to their territory of persons 

sentenced to imprisonment or other forms of deprivation of liberty for 

offences covered by this Convention, in order that they may complete their 

sentences there. 

Article 18 

Mutual legal assistance 

1. States Parties shall afford one another the widest measure of 

mutual legal assistance in investigations, prosecutions and judicial 

proceedings in relation to the offences covered by this Convention as 

provided for in article 3 and shall reciprocally extend to one another similar 

assistance where the requesting State Party has reasonable grounds to 

suspect that the offence referred to in article 3, paragraph 1 (a) or (b), is 

transnational in nature, including that victims, witnesses, proceeds, 

instrumentalities or evidence of such offences are located in the requested 

State Party and that the offence involves an organized criminal group. 

2. Mutual legal assistance shall be afforded to the fullest extent 

possible under relevant laws, treaties, agreements and arrangements of the 

requested State Party with respect to investigations, prosecutions and 

judicial proceedings in relation to the offences for which a legal person may 

be held liable in accordance with article 10 of this Convention in the 

requesting State Party. 

3. Mutual legal assistance to be afforded in accordance with this 

article may be requested for any of the following purposes: 

a. Taking evidence or statements from persons; 

b. Effecting service of judicial documents; 

c. Executing searches and seizures, and freezing; 

d. Examining objects and sites; 

e. Providing information, evidentiary items and expert evaluations; 

f. Providing originals or certified copies of relevant documents and 

records, including government, bank, financial, corporate or business 

records; 
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g. Identifying or tracing proceeds of crime, property, instrumentalities or 

other things for evidentiary purposes; 

h. Facilitating the voluntary appearance of persons in the requesting State 

Party; 

i. Any other type of assistance that is not contrary to the domestic law of 

the requested State Party. 

4. Without prejudice to domestic law, the competent authorities of a 

State Party may, without prior request, transmit information relating to 

criminal matters to a competent authority in another State Party where they 

believe that such information could assist the authority in undertaking or 

successfully concluding inquiries and criminal proceedings or could result 

in a request formulated by the latter State Party pursuant to this Convention. 

5. The transmission of information pursuant to paragraph 4 of this 

article shall be without prejudice to inquiries and criminal proceedings in 

the State of the competent authorities providing the information. The 

competent authorities receiving the information shall comply with a request 

that said information remain confidential, even temporarily, or with 

restrictions on its use. However, this shall not prevent the receiving State 

Party from disclosing in its proceedings information that is exculpatory to 

an accused person. In such a case, the receiving State Party shall notify the 

transmitting State Party prior to the disclosure and, if so requested, consult 

with the transmitting State Party. If, in an exceptional case, advance notice 

is not possible, the receiving State Party shall inform the transmitting State 

Party of the disclosure without delay. 

6. The provisions of this article shall not affect the obligations under 

any other treaty, bilateral or multilateral, that governs or will govern, in 

whole or in part, mutual legal assistance. 

7. Paragraphs 9 to 29 of this article shall apply to requests made 

pursuant to this article if the States Parties in question are not bound by a 

treaty of mutual legal assistance. If those States Parties are bound by such a 

treaty, the corresponding provisions of that treaty shall apply unless the 

States Parties agree to apply paragraphs 9 to 29 of this article in lieu thereof. 

States Parties are strongly encouraged to apply these paragraphs if they 

facilitate cooperation. 

8. States Parties shall not decline to render mutual legal assistance 

pursuant to this article on the ground of bank secrecy. 

9. States Parties may decline to render mutual legal assistance 

pursuant to this article on the ground of absence of dual criminality. 

However, the requested State Party may, when it deems appropriate, provide 

assistance, to the extent it decides at its discretion, irrespective of whether 

the conduct would constitute an offence under the domestic law of the 

requested State Party. 
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10. A person who is being detained or is serving a sentence in the 

territory of one State Party whose presence in another State Party is 

requested for purposes of identification, testimony or otherwise providing 

assistance in obtaining evidence for investigations, prosecutions or judicial 

proceedings in relation to offences covered by this Convention may be 

transferred if the following conditions are met: 

a. The person freely gives his or her informed consent; 

b. The competent authorities of both States Parties agree, subject to such 

conditions as those States Parties may deem appropriate. 

11. For the purposes of paragraph 10 of this article: 

a. The State Party to which the person is transferred shall have the 

authority and obligation to keep the person transferred in custody, 

unless otherwise requested or authorized by the State Party from which 

the person was transferred; 

b. The State Party to which the person is transferred shall without delay 

implement its obligation to return the person to the custody of the State 

Party from which the person was transferred as agreed beforehand, or 

as otherwise agreed, by the competent authorities of both States Parties; 

c. The State Party to which the person is transferred shall not require the 

State Party from which the person was transferred to initiate extradition 

proceedings for the return of the person; 

d. The person transferred shall receive credit for service of the sentence 

being served in the State from which he or she was transferred for time 

spent in the custody of the State Party to which he or she was 

transferred. 

12. Unless the State Party from which a person is to be transferred in 

accordance with paragraphs 10 and 11 of this article so agrees, that person, 

whatever his or her nationality, shall not be prosecuted, detained, punished 

or subjected to any other restriction of his or her personal liberty in the 

territory of the State to which that person is transferred in respect of acts, 

omissions or convictions prior to his or her departure from the territory of 

the State from which he or she was transferred. 

13. Each State Party shall designate a central authority that shall have 

the responsibility and power to receive requests for mutual legal assistance 

and either to execute them or to transmit them to the competent authorities 

for execution. Where a State Party has a special region or territory with a 

separate system of mutual legal assistance, it may designate a distinct 

central authority that shall have the same function for that region or 

territory. Central authorities shall ensure the speedy and proper execution or 

transmission of the requests received. Where the central authority transmits 

the request to a competent authority for execution, it shall encourage the 
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speedy and proper execution of the request by the competent authority. The 

Secretary-General of the United Nations shall be notified of the central 

authority designated for this purpose at the time each State Party deposits its 

instrument of ratification, acceptance or approval of or accession to this 

Convention. Requests for mutual legal assistance and any communication 

related thereto shall be transmitted to the central authorities designated by 

the States Parties. This requirement shall be without prejudice to the right of 

a State Party to require that such requests and communications be addressed 

to it through diplomatic channels and, in urgent circumstances, where the 

States Parties agree, through the International Criminal Police Organization, 

if possible. 

14. Requests shall be made in writing or, where possible, by any means 

capable of producing a written record, in a language acceptable to the 

requested State Party, under conditions allowing that State Party to establish 

authenticity. The Secretary-General of the United Nations shall be notified 

of the language or languages acceptable to each State Party at the time it 

deposits its instrument of ratification, acceptance or approval of or accession 

to this Convention. In urgent circumstances and where agreed by the States 

Parties, requests may be made orally, but shall be confirmed in writing 

forthwith. 

15. A request for mutual legal assistance shall contain: 

a. The identity of the authority making the request; 

b. The subject matter and nature of the investigation, prosecution or 

judicial proceeding to which the request relates and the name and 

functions of the authority conducting the investigation, prosecution or 

judicial proceeding; 

c. A summary of the relevant facts, except in relation to requests for the 

purpose of service of judicial documents; 

d. A description of the assistance sought and details of any particular 

procedure that the requesting State Party wishes to be followed; 

e. Where possible, the identity, location and nationality of any person 

concerned; and 

f. The purpose for which the evidence, information or action is sought. 

16. The requested State Party may request additional information when 

it appears necessary for the execution of the request in accordance with its 

domestic law or when it can facilitate such execution. 

17. A request shall be executed in accordance with the domestic law of 

the requested State Party and, to the extent not contrary to the domestic law 

of the requested State Party and where possible, in accordance with the 

procedures specified in the request. 
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18. Wherever possible and consistent with fundamental principles of 

domestic law, when an individual is in the territory of a State Party and has 

to be heard as a witness or expert by the judicial authorities of another State 

Party, the first State Party may, at the request of the other, permit the 

hearing to take place by video conference if it is not possible or desirable for 

the individual in question to appear in person in the territory of the 

requesting State Party. States Parties may agree that the hearing shall be 

conducted by a judicial authority of the requesting State Party and attended 

by a judicial authority of the requested State Party. 

19. The requesting State Party shall not transmit or use information or 

evidence furnished by the requested State Party for investigations, 

prosecutions or judicial proceedings other than those stated in the request 

without the prior consent of the requested State Party. Nothing in this 

paragraph shall prevent the requesting State Party from disclosing in its 

proceedings information or evidence that is exculpatory to an accused 

person. In the latter case, the requesting State Party shall notify the 

requested State Party prior to the disclosure and, if so requested, consult 

with the requested State Party. If, in an exceptional case, advance notice is 

not possible, the requesting State Party shall inform the requested State 

Party of the disclosure without delay. 

20. The requesting State Party may require that the requested State 

Party keep confidential the fact and substance of the request, except to the 

extent necessary to execute the request. If the requested State Party cannot 

comply with the requirement of confidentiality, it shall promptly inform the 

requesting State Party. 

21. Mutual legal assistance may be refused: 

a. If the request is not made in conformity with the provisions of this 

article; 

b. If the requested State Party considers that execution of the request is 

likely to prejudice its sovereignty, security, ordre public or other 

essential interests; 

c. If the authorities of the requested State Party would be prohibited by its 

domestic law from carrying out the action requested with regard to any 

similar offence, had it been subject to investigation, prosecution or 

judicial proceedings under their own jurisdiction; 

d. If it would be contrary to the legal system of the requested State Party 

relating to mutual legal assistance for the request to be granted. 

22. States Parties may not refuse a request for mutual legal assistance 

on the sole ground that the offence is also considered to involve fiscal 

matters. 

23. Reasons shall be given for any refusal of mutual legal assistance. 
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24. The requested State Party shall execute the request for mutual legal 

assistance as soon as possible and shall take as full account as possible of 

any deadlines suggested by the requesting State Party and for which reasons 

are given, preferably in the request. The requested State Party shall respond 

to reasonable requests by the requesting State Party on progress of its 

handling of the request. The requesting State Party shall promptly inform 

the requested State Party when the assistance sought is no longer required. 

25. Mutual legal assistance may be postponed by the requested State 

Party on the ground that it interferes with an ongoing investigation, 

prosecution or judicial proceeding. 

26. Before refusing a request pursuant to paragraph 21 of this article or 

postponing its execution pursuant to paragraph 25 of this article, the 

requested State Party shall consult with the requesting State Party to 

consider whether assistance may be granted subject to such terms and 

conditions as it deems necessary. If the requesting State Party accepts 

assistance subject to those conditions, it shall comply with the conditions. 

27. Without prejudice to the application of paragraph 12 of this article, 

a witness, expert or other person who, at the request of the requesting State 

Party, consents to give evidence in a proceeding or to assist in an 

investigation, prosecution or judicial proceeding in the territory of the 

requesting State Party shall not be prosecuted, detained, punished or 

subjected to any other restriction of his or her personal liberty in that 

territory in respect of acts, omissions or convictions prior to his or her 

departure from the territory of the requested State Party. Such safe conduct 

shall cease when the witness, expert or other person having had, for a period 

of fifteen consecutive days or for any period agreed upon by the States 

Parties from the date on which he or she has been officially informed that 

his or her presence is no longer required by the judicial authorities, an 

opportunity of leaving, has nevertheless remained voluntarily in the territory 

of the requesting State Party or, having left it, has returned of his or her own 

free will. 

28. The ordinary costs of executing a request shall be borne by the 

requested State Party, unless otherwise agreed by the States Parties 

concerned. If expenses of a substantial or extraordinary nature are or will be 

required to fulfil the request, the States Parties shall consult to determine the 

terms and conditions under which the request will be executed, as well as 

the manner in which the costs shall be borne. 

29. The requested State Party: 

a. Shall provide to the requesting State Party copies of government 

records, documents or information in its possession that under its 

domestic law are available to the general public; 
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b. May, at its discretion, provide to the requesting State Party in whole, in 

part or subject to such conditions as it deems appropriate, copies of any 

government records, documents or information in its possession that 

under its domestic law are not available to the general public. 

30. States Parties shall consider, as may be necessary, the possibility of 

concluding bilateral or multilateral agreements or arrangements that would 

serve the purposes of, give practical effect to or enhance the provisions of 

this article. 

Article 19 

Joint investigations 

States Parties shall consider concluding bilateral or multilateral 

agreements or arrangements whereby, in relation to matters that are the 

subject of investigations, prosecutions or judicial proceedings in one or 

more States, the competent authorities concerned may establish joint 

investigative bodies. In the absence of such agreements or arrangements, 

joint investigations may be undertaken by agreement on a case-by-case 

basis. The States Parties involved shall ensure that the sovereignty of the 

State Party in whose territory such investigation is to take place is fully 

respected. 

Article 20 

Special investigative techniques 

1. If permitted by the basic principles of its domestic legal system, 

each State Party shall, within its possibilities and under the conditions 

prescribed by its domestic law, take the necessary measures to allow for the 

appropriate use of controlled delivery and, where it deems appropriate, for 

the use of other special investigative techniques, such as electronic or other 

forms of surveillance and undercover operations, by its competent 

authorities in its territory for the purpose of effectively combating organized 

crime. 

2. For the purpose of investigating the offences covered by this 

Convention, States Parties are encouraged to conclude, when necessary, 

appropriate bilateral or multilateral agreements or arrangements for using 

such special investigative techniques in the context of cooperation at the 

international level. Such agreements or arrangements shall be concluded and 

implemented in full compliance with the principle of sovereign equality of 

States and shall be carried out strictly in accordance with the terms of those 

agreements or arrangements. 

3. In the absence of an agreement or arrangement as set forth in 

paragraph 2 of this article, decisions to use such special investigative 

techniques at the international level shall be made on a case-by-case basis 
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and may, when necessary, take into consideration financial arrangements 

and understandings with respect to the exercise of jurisdiction by the States 

Parties concerned. 

4. Decisions to use controlled delivery at the international level may, 

with the consent of the States Parties concerned, include methods such as 

intercepting and allowing the goods to continue intact or be removed or 

replaced in whole or in part. 

Article 21 

Transfer of criminal proceedings 

States Parties shall consider the possibility of transferring to one 

another proceedings for the prosecution of an offence covered by this 

Convention in cases where such transfer is considered to be in the interests 

of the proper administration of justice, in particular in cases where several 

jurisdictions are involved, with a view to concentrating the prosecution. 

Article 22 

Establishment of criminal record 

Each State Party may adopt such legislative or other measures as may 

be necessary to take into consideration, under such terms as and for the 

purpose that it deems appropriate, any previous conviction in another State 

of an alleged offender for the purpose of using such information in criminal 

proceedings relating to an offence covered by this Convention. 

Article 23 

Criminalization of obstruction of justice 

Each State Party shall adopt such legislative and other measures as may 

be necessary to establish as criminal offences, when committed 

intentionally: 

a. The use of physical force, threats or intimidation or the promise, 

offering or giving of an undue advantage to induce false testimony or to 

interfere in the giving of testimony or the production of evidence in a 

proceeding in relation to the commission of offences covered by this 

Convention; 

b. The use of physical force, threats or intimidation to interfere with the 

exercise of official duties by a justice or law enforcement official in 

relation to the commission of offences covered by this Convention. 

Nothing in this subparagraph shall prejudice the right of States Parties 

to have legislation that protects other categories of public officials. 
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Article 24 

Protection of witnesses 

1. Each State Party shall take appropriate measures within its means 

to provide effective protection from potential retaliation or intimidation for 

witnesses in criminal proceedings who give testimony concerning offences 

covered by this Convention and, as appropriate, for their relatives and other 

persons close to them. 

2. The measures envisaged in paragraph 1 of this article may include, 

inter alia, without prejudice to the rights of the defendant, including the 

right to due process: 

a. Establishing procedures for the physical protection of such persons, 

such as, to the extent necessary and feasible, relocating them and 

permitting, where appropriate, non-disclosure or limitations on the 

disclosure of information concerning the identity and whereabouts of 

such persons; 

b. Providing evidentiary rules to permit witness testimony to be given in a 

manner that ensures the safety of the witness, such as permitting 

testimony to be given through the use of communications technology 

such as video links or other adequate means. 

3. States Parties shall consider entering into agreements or 

arrangements with other States for the relocation of persons referred to in 

paragraph 1 of this article. 

4. The provisions of this article shall also apply to victims insofar as 

they are witnesses. 

Article 25 

Assistance to and protection of victims 

1. Each State Party shall take appropriate measures within its means 

to provide assistance and protection to victims of offences covered by this 

Convention, in particular in cases of threat of retaliation or intimidation. 

2. Each State Party shall establish appropriate procedures to provide 

access to compensation and restitution for victims of offences covered by 

this Convention. 

3. Each State Party shall, subject to its domestic law, enable views 

and concerns of victims to be presented and considered at appropriate stages 

of criminal proceedings against offenders in a manner not prejudicial to the 

rights of the defence. 
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Article 26 

Measures to enhance cooperation with law enforcement authorities 

1. Each State Party shall take appropriate measures to encourage 

persons who participate or who have participated in organized criminal 

groups: 

a. To supply information useful to competent authorities for investigative 

and evidentiary purposes on such matters as: 

i. The identity, nature, composition, structure, location or activities of 

organized criminal groups; 

ii. Links, including international links, with other organized criminal 

groups; 

iii. Offences that organized criminal groups have committed or may 

commit; 

b. To provide factual, concrete help to competent authorities that may 

contribute to depriving organized criminal groups of their resources or 

of the proceeds of crime. 

2. Each State Party shall consider providing for the possibility, in 

appropriate cases, of mitigating punishment of an accused person who 

provides substantial cooperation in the investigation or prosecution of an 

offence covered by this Convention. 

3. Each State Party shall consider providing for the possibility, in 

accordance with fundamental principles of its domestic law, of granting 

immunity from prosecution to a person who provides substantial 

cooperation in the investigation or prosecution of an offence covered by this 

Convention. 

4. Protection of such persons shall be as provided for in article 24 of 

this Convention. 

5. Where a person referred to in paragraph 1 of this article located in 

one State Party can provide substantial cooperation to the competent 

authorities of another State Party, the States Parties concerned may consider 

entering into agreements or arrangements, in accordance with their domestic 

law, concerning the potential provision by the other State Party of the 

treatment set forth in paragraphs 2 and 3 of this article. 

Article 27 

Law enforcement cooperation 

1. States Parties shall cooperate closely with one another, consistent 

with their respective domestic legal and administrative systems, to enhance 

the effectiveness of law enforcement action to combat the offences covered 
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by this Convention. Each State Party shall, in particular, adopt effective 

measures: 

a. To enhance and, where necessary, to establish channels of 

communication between their competent authorities, agencies and 

services in order to facilitate the secure and rapid exchange of 

information concerning all aspects of the offences covered by this 

Convention, including, if the States Parties concerned deem it 

appropriate, links with other criminal activities; 

b. To cooperate with other States Parties in conducting inquiries with 

respect to offences covered by this Convention concerning: 

i. The identity, whereabouts and activities of persons suspected of 

involvement in such offences or the location of other persons 

concerned; 

ii. The movement of proceeds of crime or property derived from the 

commission of such offences; 

iii. The movement of property, equipment or other instrumentalities 

used or intended for use in the commission of such offences; 

c. To provide, when appropriate, necessary items or quantities of 

substances for analytical or investigative purposes; 

d. To facilitate effective coordination between their competent authorities, 

agencies and services and to promote the exchange of personnel and 

other experts, including, subject to bilateral agreements or arrangements 

between the States Parties concerned, the posting of liaison officers; 

e. To exchange information with other States Parties on specific means 

and methods used by organized criminal groups, including, where 

applicable, routes and conveyances and the use of false identities, 

altered or false documents or other means of concealing their activities; 

f. To exchange information and coordinate administrative and other 

measures taken as appropriate for the purpose of early identification of 

the offences covered by this Convention. 

2. With a view to giving effect to this Convention, States Parties shall 

consider entering into bilateral or multilateral agreements or arrangements 

on direct cooperation between their law enforcement agencies and, where 

such agreements or arrangements already exist, amending them. In the 

absence of such agreements or arrangements between the States Parties 

concerned, the Parties may consider this Convention as the basis for mutual 

law enforcement cooperation in respect of the offences covered by this 

Convention. Whenever appropriate, States Parties shall make full use of 

agreements or arrangements, including international or regional 

organizations, to enhance the cooperation between their law enforcement 

agencies. 
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3. States Parties shall endeavour to cooperate within their means to 

respond to transnational organized crime committed through the use of 

modern technology. 

Article 28 

Collection, exchange and analysis of information on the nature of organized 

crime 

1. Each State Party shall consider analysing, in consultation with the 

scientific and academic communities, trends in organized crime in its 

territory, the circumstances in which organized crime operates, as well as 

the professional groups and technologies involved. 

2. States Parties shall consider developing and sharing analytical 

expertise concerning organized criminal activities with each other and 

through international and regional organizations. For that purpose, common 

definitions, standards and methodologies should be developed and applied 

as appropriate. 

3. Each State Party shall consider monitoring its policies and actual 

measures to combat organized crime and making assessments of their 

effectiveness and efficiency. 

Article 29 

Training and technical assistance 

1. Each State Party shall, to the extent necessary, initiate, develop or 

improve specific training programmes for its law enforcement personnel, 

including prosecutors, investigating magistrates and customs personnel, and 

other personnel charged with the prevention, detection and control of the 

offences covered by this Convention. Such programmes may include 

secondments and exchanges of staff. Such programmes shall deal, in 

particular and to the extent permitted by domestic law, with the following: 

a. Methods used in the prevention, detection and control of the offences 

covered by this Convention; 

b. Routes and techniques used by persons suspected of involvement in 

offences covered by this Convention, including in transit States, and 

appropriate countermeasures; 

c. Monitoring of the movement of contraband; 

d. Detection and monitoring of the movements of proceeds of crime, 

property, equipment or other instrumentalities and methods used for the 

transfer, concealment or disguise of such proceeds, property, equipment 

or other instrumentalities, as well as methods used in combating 

money-laundering and other financial crimes; 
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e. Collection of evidence; 

f. Control techniques in free trade zones and free ports; 

g. Modern law enforcement equipment and techniques, including 

electronic surveillance, controlled deliveries and undercover operations; 

h. Methods used in combating transnational organized crime committed 

through the use of computers, telecommunications networks or other 

forms of modern technology; and 

i. Methods used in the protection of victims and witnesses. 

2. States Parties shall assist one another in planning and 

implementing research and training programmes designed to share expertise 

in the areas referred to in paragraph 1 of this article and to that end shall 

also, when appropriate, use regional and international conferences and 

seminars to promote cooperation and to stimulate discussion on problems of 

mutual concern, including the special problems and needs of transit States. 

3. States Parties shall promote training and technical assistance that 

will facilitate extradition and mutual legal assistance. Such training and 

technical assistance may include language training, secondments and 

exchanges between personnel in central authorities or agencies with relevant 

responsibilities. 

4. In the case of existing bilateral and multilateral agreements or 

arrangements, States Parties shall strengthen, to the extent necessary, efforts 

to maximize operational and training activities within international and 

regional organizations and within other relevant bilateral and multilateral 

agreements or arrangements. 

Article 30 

Other measures: implementation of the Convention through 

 economic development and technical assistance 

1. States Parties shall take measures conducive to the optimal 

implementation of this Convention to the extent possible, through 

international cooperation, taking into account the negative effects of 

organized crime on society in general, in particular on sustainable 

development. 

2. States Parties shall make concrete efforts to the extent possible and 

in coordination with each other, as well as with international and regional 

organizations: 

a. To enhance their cooperation at various levels with developing 

countries, with a view to strengthening the capacity of the latter to 

prevent and combat transnational organized crime; 
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b. To enhance financial and material assistance to support the efforts of 

developing countries to fight transnational organized crime effectively 

and to help them implement this Convention successfully; 

c. To provide technical assistance to developing countries and countries 

with economies in transition to assist them in meeting their needs for 

the implementation of this Convention. To that end, States Parties shall 

endeavour to make adequate and regular voluntary contributions to an 

account specifically designated for that purpose in a United Nations 

funding mechanism. States Parties may also give special consideration, 

in accordance with their domestic law and the provisions of this 

Convention, to contributing to the aforementioned account a percentage 

of the money or of the corresponding value of proceeds of crime or 

property confiscated in accordance with the provisions of this 

Convention; 

d. To encourage and persuade other States and financial institutions as 

appropriate to join them in efforts in accordance with this article, in 

particular by providing more training programmes and modern 

equipment to developing countries in order to assist them in achieving 

the objectives of this Convention. 

3. To the extent possible, these measures shall be without prejudice to 

existing foreign assistance commitments or to other financial cooperation 

arrangements at the bilateral, regional or international level. 

4. States Parties may conclude bilateral or multilateral agreements or 

arrangements on material and logistical assistance, taking into consideration 

the financial arrangements necessary for the means of international 

cooperation provided for by this Convention to be effective and for the 

prevention, detection and control of transnational organized crime. 

Article 31 

Prevention 

1. States Parties shall endeavour to develop and evaluate national 

projects and to establish and promote best practices and policies aimed at 

the prevention of transnational organized crime. 

2. States Parties shall endeavour, in accordance with fundamental 

principles of their domestic law, to reduce existing or future opportunities 

for organized criminal groups to participate in lawful markets with proceeds 

of crime, through appropriate legislative, administrative or other measures. 

These measures should focus on: 

a. The strengthening of cooperation between law enforcement agencies or 

prosecutors and relevant private entities, including industry; 
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b. The promotion of the development of standards and procedures 

designed to safeguard the integrity of public and relevant private 

entities, as well as codes of conduct for relevant professions, in 

particular lawyers, notaries public, tax consultants and accountants; 

c. The prevention of the misuse by organized criminal groups of tender 

procedures conducted by public authorities and of subsidies and 

licences granted by public authorities for commercial activity; 

d. The prevention of the misuse of legal persons by organized criminal 

groups; such measures could include: 

i. The establishment of public records on legal and natural persons 

involved in the establishment, management and funding of legal 

persons; 

ii. The introduction of the possibility of disqualifying by court order or 

any appropriate means for a reasonable period of time persons 

convicted of offences covered by this Convention from acting as 

directors of legal persons incorporated within their jurisdiction; 

iii. The establishment of national records of persons disqualified from 

acting as directors of legal persons; and 

iv. The exchange of information contained in the records referred to in 

subparagraphs (d) (i) and (iii) of this paragraph with the competent 

authorities of other States Parties. 

3. States Parties shall endeavour to promote the reintegration into 

society of persons convicted of offences covered by this Convention. 

4. States Parties shall endeavour to evaluate periodically existing 

relevant legal instruments and administrative practices with a view to 

detecting their vulnerability to misuse by organized criminal groups. 

5. States Parties shall endeavour to promote public awareness 

regarding the existence, causes and gravity of and the threat posed by 

transnational organized crime. Information may be disseminated where 

appropriate through the mass media and shall include measures to promote 

public participation in preventing and combating such crime. 

6. Each State Party shall inform the Secretary-General of the United 

Nations of the name and address of the authority or authorities that can 

assist other States Parties in developing measures to prevent transnational 

organized crime. 

7. States Parties shall, as appropriate, collaborate with each other and 

relevant international and regional organizations in promoting and 

developing the measures referred to in this article. This includes 

participation in international projects aimed at the prevention of 

transnational organized crime, for example by alleviating the circumstances 
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that render socially marginalized groups vulnerable to the action of 

transnational organized crime. 

Article 32 

Conference of the Parties to the Convention 

1. A Conference of the Parties to the Convention is hereby established 

to improve the capacity of States Parties to combat transnational organized 

crime and to promote and review the implementation of this Convention. 

2. The Secretary-General of the United Nations shall convene the 

Conference of the Parties not later than one year following the entry into 

force of this Convention. The Conference of the Parties shall adopt rules of 

procedure and rules governing the activities set forth in paragraphs 3 and 4 

of this article (including rules concerning payment of expenses incurred in 

carrying out those activities). 

3. The Conference of the Parties shall agree upon mechanisms for 

achieving the objectives mentioned in paragraph 1 of this article, including: 

a. Facilitating activities by States Parties under articles 29, 30 and 31 of 

this Convention, including by encouraging the mobilization of 

voluntary contributions; 

b. Facilitating the exchange of information among States Parties on 

patterns and trends in transnational organized crime and on successful 

practices for combating it; 

c. Cooperating with relevant international and regional organizations and 

non-governmental organizations; 

d. Reviewing periodically the implementation of this Convention; 

e. Making recommendations to improve this Convention and its 

implementation. 

4. For the purpose of paragraphs 3 (d) and (e) of this article, the 

Conference of the Parties shall acquire the necessary knowledge of the 

measures taken by States Parties in implementing this Convention and the 

difficulties encountered by them in doing so through information provided 

by them and through such supplemental review mechanisms as may be 

established by the Conference of the Parties. 

5. Each State Party shall provide the Conference of the Parties with 

information on its programmes, plans and practices, as well as legislative 

and administrative measures to implement this Convention, as required by 

the Conference of the Parties. 
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Article 33 

Secretariat 

1. The Secretary-General of the United Nations shall provide the 

necessary secretariat services to the Conference of the Parties to the 

Convention. 

2. The secretariat shall: 

a. Assist the Conference of the Parties in carrying out the activities set 

forth in article 32 of this Convention and make arrangements and 

provide the necessary services for the sessions of the Conference of the 

Parties; 

b. Upon request, assist States Parties in providing information to the 

Conference of the Parties as envisaged in article 32, paragraph 5, of this 

Convention; and 

c. Ensure the necessary coordination with the secretariats of relevant 

international and regional organizations. 

Article 34 

Implementation of the Convention 

1. Each State Party shall take the necessary measures, including 

legislative and administrative measures, in accordance with fundamental 

principles of its domestic law, to ensure the implementation of its 

obligations under this Convention. 

2. The offences established in accordance with articles 5, 6, 8 and 23 

of this Convention shall be established in the domestic law of each State 

Party independently of the transnational nature or the involvement of an 

organized criminal group as described in article 3, paragraph 1, of this 

Convention, except to the extent that article 5 of this Convention would 

require the involvement of an organized criminal group. 

3. Each State Party may adopt more strict or severe measures than 

those provided for by this Convention for preventing and combating 

transnational organized crime. 

Article 35 

Settlement of disputes 

l. States Parties shall endeavour to settle disputes concerning the 

interpretation or application of this Convention through negotiation. 

2. Any dispute between two or more States Parties concerning the 

interpretation or application of this Convention that cannot be settled 

through negotiation within a reasonable time shall, at the request of one of 
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those States Parties, be submitted to arbitration. If, six months after the date 

of the request for arbitration, those States Parties are unable to agree on the 

organization of the arbitration, any one of those States Parties may refer the 

dispute to the International Court of Justice by request in accordance with 

the Statute of the Court. 

3. Each State Party may, at the time of signature, ratification, 

acceptance or approval of or accession to this Convention, declare that it 

does not consider itself bound by paragraph 2 of this article. The other 

States Parties shall not be bound by paragraph 2 of this article with respect 

to any State Party that has made such a reservation. 

4. Any State Party that has made a reservation in accordance with 

paragraph 3 of this article may at any time withdraw that reservation by 

notification to the Secretary-General of the United Nations. 

Article 36 

Signature, ratification, acceptance, approval and accession 

1. This Convention shall be open to all States for signature from 12 to 

15 December 2000 in Palermo, Italy, and thereafter at United Nations 

Headquarters in New York until 12 December 2002. 

2. This Convention shall also be open for signature by regional 

economic integration organizations provided that at least one member State 

of such organization has signed this Convention in accordance with 

paragraph 1 of this article. 

3. This Convention is subject to ratification, acceptance or approval. 

Instruments of ratification, acceptance or approval shall be deposited with 

the Secretary-General of the United Nations. A regional economic 

integration organization may deposit its instrument of ratification, 

acceptance or approval if at least one of its member States has done 

likewise. In that instrument of ratification, acceptance or approval, such 

organization shall declare the extent of its competence with respect to the 

matters governed by this Convention. Such organization shall also inform 

the depositary of any relevant modification in the extent of its competence. 

4. This Convention is open for accession by any State or any regional 

economic integration organization of which at least one member State is a 

Party to this Convention. Instruments of accession shall be deposited with 

the Secretary-General of the United Nations. At the time of its accession, a 

regional economic integration organization shall declare the extent of its 

competence with respect to matters governed by this Convention. Such 

organization shall also inform the depositary of any relevant modification in 

the extent of its competence. 
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Article 37 

Relation with protocols 

1. This Convention may be supplemented by one or more protocols. 

2. In order to become a Party to a protocol, a State or a regional 

economic integration organization must also be a Party to this Convention. 

3. A State Party to this Convention is not bound by a protocol unless 

it becomes a Party to the protocol in accordance with the provisions thereof. 

4. Any protocol to this Convention shall be interpreted together with 

this Convention, taking into account the purpose of that protocol. 

Article 38 

Entry into force 

1. This Convention shall enter into force on the ninetieth day after the 

date of deposit of the fortieth instrument of ratification, acceptance, 

approval or accession. For the purpose of this paragraph, any instrument 

deposited by a regional economic integration organization shall not be 

counted as additional to those deposited by member States of such 

organization. 

2. For each State or regional economic integration organization 

ratifying, accepting, approving or acceding to this Convention after the 

deposit of the fortieth instrument of such action, this Convention shall enter 

into force on the thirtieth day after the date of deposit by such State or 

organization of the relevant instrument. 

Article 39 

Amendment 

1. After the expiry of five years from the entry into force of this 

Convention, a State Party may propose an amendment and file it with the 

Secretary-General of the United Nations, who shall thereupon communicate 

the proposed amendment to the States Parties and to the Conference of the 

Parties to the Convention for the purpose of considering and deciding on the 

proposal. The Conference of the Parties shall make every effort to achieve 

consensus on each amendment. If all efforts at consensus have been 

exhausted and no agreement has been reached, the amendment shall, as a 

last resort, require for its adoption a two-thirds majority vote of the States 

Parties present and voting at the meeting of the Conference of the Parties. 

2. Regional economic integration organizations, in matters within 

their competence, shall exercise their right to vote under this article with a 

number of votes equal to the number of their member States that are Parties 
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to this Convention. Such organizations shall not exercise their right to vote 

if their member States exercise theirs and vice versa. 

3. An amendment adopted in accordance with paragraph 1 of this 

article is subject to ratification, acceptance or approval by States Parties. 

4. An amendment adopted in accordance with paragraph 1 of this 

article shall enter into force in respect of a State Party ninety days after the 

date of the deposit with the Secretary-General of the United Nations of an 

instrument of ratification, acceptance or approval of such amendment. 

5. When an amendment enters into force, it shall be binding on those 

States Parties which have expressed their consent to be bound by it. Other 

States Parties shall still be bound by the provisions of this Convention and 

any earlier amendments that they have ratified, accepted or approved. 

Article 40 

Denunciation 

1. A State Party may denounce this Convention by written 

notification to the Secretary-General of the United Nations. Such 

denunciation shall become effective one year after the date of receipt of the 

notification by the Secretary-General. 

2. A regional economic integration organization shall cease to be a 

Party to this Convention when all of its member States have denounced it. 

3. Denunciation of this Convention in accordance with paragraph 1 of 

this article shall entail the denunciation of any protocols thereto. 

Article 41  

Depositary and languages 

1. The Secretary-General of the United Nations is designated 

depositary of this Convention. 

2. The original of this Convention, of which the Arabic, Chinese, 

English, French, Russian and Spanish texts are equally authentic, shall be 

deposited with the Secretary-General of the United Nations. 

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being 

duly authorized thereto by their respective Governments, have signed this 

Convention. 
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5. Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially Women and 
Children, supplementing the United Nations 
Convention against Transnational Organized 

Crime 

Adopted by the United Nations General Assembly on 15 November 2000 

In force on 25 December 2003, in accordance with Article 17 

Depositary: General-Secretary of the United Nations 

Preamble 

The States Parties to this Protocol, 

Declaring that effective action to prevent and combat trafficking in 

persons, especially women and children, requires a comprehensive 

international approach in the countries of origin, transit and destination that 

includes measures to prevent such trafficking, to punish the traffickers and 

to protect the victims of such trafficking, including by protecting their 

internationally recognized human rights, 

Taking into account the fact that, despite the existence of a variety of 

international instruments containing rules and practical measures to combat 

the exploitation of persons, especially women and children, there is no 

universal instrument that addresses all aspects of trafficking in persons, 

Concerned that, in the absence of such an instrument, persons who are 

vulnerable to trafficking will not be sufficiently protected, Recalling 

General Assembly resolution 53/111 of 9 December 1998, in which the 

Assembly decided to establish an open-ended intergovernmental ad hoc 

committee for the purpose of elaborating a comprehensive international 

convention against transnational organized crime and of discussing the 

elaboration of, inter alia, an international instrument addressing trafficking 

in women and children, 

Convinced that supplementing the United Nations Convention against 

Transnational Organized Crime with an international instrument for the 

prevention, suppression and punishment of trafficking in persons, especially 

women and children, will be useful in preventing and combating that crime, 

Have agreed as follows: 
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I. General provisions 

Article 1 

Relation with the United Nations Convention against Transnational 

Organized Crime 

1. This Protocol supplements the United Nations Convention against 

Transnational Organized Crime. It shall be interpreted together with the 

Convention. 

2. The provisions of the Convention shall apply, mutatis mutandis, to 

this Protocol unless otherwise provided herein. 

3. The offences established in accordance with article 5 of this 

Protocol shall be regarded as offences established in accordance with the 

Convention. 

Article 2 

Statement of purpose 

The purposes of this Protocol are: 

a. To prevent and combat trafficking in persons, paying particular 

attention to women and children; 

b. To protect and assist the victims of such trafficking, with full respect 

for their human rights; and 

c. To promote cooperation among States Parties in order to meet those 

objectives. 

Article 3 

Use of terms 

For the purposes of this Protocol: 

a. “Trafficking in persons” shall mean the recruitment, transportation, 

transfer, harbouring or receipt of persons, by means of the threat or use 

of force or other forms of coercion, of abduction, of fraud, of deception, 

of the abuse of power or of a position of vulnerability or of the giving 

or receiving of payments or benefits to achieve the consent of a person 

having control over another person, for the purpose of exploitation. 

Exploitation shall include, at a minimum, the exploitation of the 

prostitution of others or other forms of sexual exploitation, forced 

labour or services, slavery or practices similar to slavery, servitude or 

the removal of organs; 

b. The consent of a victim of trafficking in persons to the intended 

exploitation set forth in subparagraph (a) of this article shall be 



 

 410 

irrelevant where any of the means set forth in subparagraph (a) have 

been used; 

c. The recruitment, transportation, transfer, harbouring or receipt of a 

child for the purpose of exploitation shall be considered “trafficking in 

persons” even if this does not involve any of the means set forth in 

subparagraph (a) of this article; 

d. “Child” shall mean any person under eighteen years of age. 

Article 4 

Scope of application 

This Protocol shall apply, except as otherwise stated herein, to the 

prevention, investigation and prosecution of the offences established in 

accordance with article 5 of this Protocol, where those offences are 

transnational in nature and involve an organized criminal group, as well as 

to the protection of victims of such offences. 

Article 5 

Criminalization 

1. Each State Party shall adopt such legislative and other measures as 

may be necessary to establish as criminal offences the conduct set forth in 

article 3 of this Protocol, when committed intentionally. 

2. Each State Party shall also adopt such legislative and other 

measures as may be necessary to establish as criminal offences: 

a. Subject to the basic concepts of its legal system, attempting to commit 

an offence established in accordance with paragraph 1 of this article; 

b. Participating as an accomplice in an offence established in accordance 

with paragraph 1 of this article; and 

c. Organizing or directing other persons to commit an offence established 

in accordance with paragraph 1 of this article. 

II. Protection of victims of trafficking in persons 

Article 6 

Assistance to and protection of victims of trafficking in persons 

1. In appropriate cases and to the extent possible under its domestic 

law, each State Party shall protect the privacy and identity of victims of 

trafficking in persons, including, inter alia, by making legal proceedings 

relating to such trafficking confidential. 
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2. Each State Party shall ensure that its domestic legal or 

administrative system contains measures that provide to victims of 

trafficking in persons, in appropriate cases: 

a. Information on relevant court and administrative proceedings; 

b. Assistance to enable their views and concerns to be presented and 

considered at appropriate stages of criminal proceedings against 

offenders, in a manner not prejudicial to the rights of the defence. 

3. Each State Party shall consider implementing measures to provide 

for the physical, psychological and social recovery of victims of trafficking 

in persons, including, in appropriate cases, in cooperation with non-

governmental organizations, other relevant organizations and other elements 

of civil society, and, in particular, the provision of: 

a. Appropriate housing; 

b. Counselling and information, in particular as regards their legal rights, 

in a language that the victims of trafficking in persons can understand; 

c. Medical, psychological and material assistance; and 

d. Employment, educational and training opportunities. 

4. Each State Party shall take into account, in applying the provisions 

of this article, the age, gender and special needs of victims of trafficking in 

persons, in particular the special needs of children, including appropriate 

housing, education and care. 

5. Each State Party shall endeavour to provide for the physical safety 

of victims of trafficking in persons while they are within its territory. 

6. Each State Party shall ensure that its domestic legal system 

contains measures that offer victims of trafficking in persons the possibility 

of obtaining compensation for damage suffered. 

Article 7 

Status of victims of trafficking in persons in receiving States 

1. In addition to taking measures pursuant to article 6 of this Protocol, 

each State Party shall consider adopting legislative or other appropriate 

measures that permit victims of trafficking in persons to remain in its 

territory, temporarily or permanently, in appropriate cases. 

2. In implementing the provision contained in paragraph 1 of this 

article, each State Party shall give appropriate consideration to humanitarian 

and compassionate factors. 
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Article 8 

Repatriation of victims of trafficking in persons 

1. The State Party of which a victim of trafficking in persons is a 

national or in which the person had the right of permanent residence at the 

time of entry into the territory of the receiving State Party shall facilitate and 

accept, with due regard for the safety of that person, the return of that 

person without undue or unreasonable delay. 

2. When a State Party returns a victim of trafficking in persons to a 

State Party of which that person is a national or in which he or she had, at 

the time of entry into the territory of the receiving State Party, the right of 

permanent residence, such return shall be with due regard for the safety of 

that person and for the status of any legal proceedings related to the fact that 

the person is a victim of trafficking and shall preferably be voluntary. 

3. At the request of a receiving State Party, a requested State Party 

shall, without undue or unreasonable delay, verify whether a person who is 

a victim of trafficking in persons is its national or had the right of permanent 

residence in its territory at the time of entry into the territory of the 

receiving State Party. 

4. In order to facilitate the return of a victim of trafficking in persons 

who is without proper documentation, the State Party of which that person is 

a national or in which he or she had the right of permanent residence at the 

time of entry into the territory of the receiving State Party shall agree to 

issue, at the request of the receiving State Party, such travel documents or 

other authorization as may be necessary to enable the person to travel to and 

re-enter its territory. 

5. This article shall be without prejudice to any right afforded to 

victims of trafficking in persons by any domestic law of the receiving State 

Party. 

6. This article shall be without prejudice to any applicable bilateral or 

multilateral agreement or arrangement that governs, in whole or in part, the 

return of victims of trafficking in persons. 

III. Prevention, cooperation and other measures 

Article 9 

Prevention of trafficking in persons 

1. States Parties shall establish comprehensive policies, programmes 

and other measures: 

a. To prevent and combat trafficking in persons; and 
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b. To protect victims of trafficking in persons, especially women and 

children, from revictimization. 

2. States Parties shall endeavour to undertake measures such as 

research, information and mass media campaigns and social and economic 

initiatives to prevent and combat trafficking in persons. 

3. Policies, programmes and other measures established in accordance 

with this article shall, as appropriate, include cooperation with non-

governmental organizations, other relevant organizations and other elements 

of civil society. 

4. States Parties shall take or strengthen measures, including through 

bilateral or multilateral cooperation, to alleviate the factors that make 

persons, especially women and children, vulnerable to trafficking, such as 

poverty, underdevelopment and lack of equal opportunity. 

5. States Parties shall adopt or strengthen legislative or other 

measures, such as educational, social or cultural measures, including 

through bilateral and multilateral cooperation, to discourage the demand that 

fosters all forms of exploitation of persons, especially women and children, 

that leads to trafficking. 

Article 10 

Information exchange and training 

1. Law enforcement, immigration or other relevant authorities of 

States Parties shall, as appropriate, cooperate with one another by 

exchanging information, in accordance with their domestic law, to enable 

them to determine: 

a. Whether individuals crossing or attempting to cross an international 

border with travel documents belonging to other persons or without 

travel documents are perpetrators or victims of trafficking in persons; 

b. The types of travel document that individuals have used or attempted to 

use to cross an international border for the purpose of trafficking in 

persons; and 

c. The means and methods used by organized criminal groups for the 

purpose of trafficking in persons, including the recruitment and 

transportation of victims, routes and links between and among 

individuals and groups engaged in such trafficking, and possible 

measures for detecting them. 

2. States Parties shall provide or strengthen training for law 

enforcement, immigration and other relevant officials in the prevention of 

trafficking in persons. The training should focus on methods used in 

preventing such trafficking, prosecuting the traffickers and protecting the 

rights of the victims, including protecting the victims from the traffickers. 
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The training should also take into account the need to consider human rights 

and child- and gender-sensitive issues and it should encourage cooperation 

with nongovernmental organizations, other relevant organizations and other 

elements of civil society. 

3. A State Party that receives information shall comply with any 

request by the State Party that transmitted the information that places 

restrictions on its use. 

Article 11 

Border measures 

1. Without prejudice to international commitments in relation to the 

free movement of people, States Parties shall strengthen, to the extent 

possible, such border controls as may be necessary to prevent and detect 

trafficking in persons. 

2. Each State Party shall adopt legislative or other appropriate 

measures to prevent, to the extent possible, means of transport operated by 

commercial carriers from being used in the commission of offences 

established in accordance with article 5 of this Protocol. 

3. Where appropriate, and without prejudice to applicable 

international conventions, such measures shall include establishing the 

obligation of commercial carriers, including any transportation company or 

the owner or operator of any means of transport, to ascertain that all 

passengers are in possession of the travel documents required for entry into 

the receiving State. 

4. Each State Party shall take the necessary measures, in accordance 

with its domestic law, to provide for sanctions in cases of violation of the 

obligation set forth in paragraph 3 of this article. 

5. Each State Party shall consider taking measures that permit, in 

accordance with its domestic law, the denial of entry or revocation of visas 

of persons implicated in the commission of offences established in 

accordance with this Protocol. 

6. Without prejudice to article 27 of the Convention, States Parties 

shall consider strengthening cooperation among border control agencies by, 

inter alia, establishing and maintaining direct channels of communication. 

Article 12 

Security and control of documents 

Each State Party shall take such measures as may be necessary, within 

available means: 
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a. To ensure that travel or identity documents issued by it are of such 

quality that they cannot easily be misused and cannot readily be 

falsified or unlawfully altered, replicated or issued; and 

b. To ensure the integrity and security of travel or identity documents 

issued by or on behalf of the State Party and to prevent their unlawful 

creation, issuance and use. 

Article 13 

Legitimacy and validity of documents 

At the request of another State Party, a State Party shall, in accordance 

with its domestic law, verify within a reasonable time the legitimacy and 

validity of travel or identity documents issued or purported to have been 

issued in its name and suspected of being used for trafficking in persons. 

IV. Final provisions 

Article 14 

Saving clause 

1. Nothing in this Protocol shall affect the rights, obligations and 

responsibilities of States and individuals under international law, including 

international humanitarian law and international human rights law and, in 

particular, where applicable, the 1951 Convention1 and the 1967 Protocol2 

relating to the Status of Refugees and the principle of non-refoulement as 

contained therein. 

2. The measures set forth in this Protocol shall be interpreted and 

applied in a way that is not discriminatory to persons on the ground that 

they are victims of trafficking in persons. The interpretation and application 

of those measures shall be consistent with internationally recognized 

principles of non discrimination. 

Article 15 

Settlement of disputes 

l. States Parties shall endeavour to settle disputes concerning the 

interpretation or application of this Protocol through negotiation. 

1United Nations, Treaty Series, vol. 189, No. 2545. 2Ibid., vol. 606, No. 

8791. 

2. Any dispute between two or more States Parties concerning the 

interpretation or application of this Protocol that cannot be settled through 

negotiation within a reasonable time shall, at the request of one of those 

States Parties, be submitted to arbitration. If, six months after the date of the 



 

 416 

request for arbitration, those States Parties are unable to agree on the 

organization of the arbitration, any one of those States Parties may refer the 

dispute to the International Court of Justice by request in accordance with 

the Statute of the Court. 

3. Each State Party may, at the time of signature, ratification, 

acceptance or approval of or accession to this Protocol, declare that it does 

not consider itself bound by paragraph 2 of this article. The other States 

Parties shall not be bound by paragraph 2 of this article with respect to any 

State Party that has made such a reservation. 

4. Any State Party that has made a reservation in accordance with 

paragraph 3 of this article may at any time withdraw that reservation by 

notification to the Secretary-General of the United Nations. 

Article 16 

Signature, ratification, acceptance, approval and accession 

1. This Protocol shall be open to all States for signature from 12 to 15 

December 2000 in Palermo, Italy, and thereafter at United Nations 

Headquarters in New York until 12 December 2002. 

2. This Protocol shall also be open for signature by regional economic 

integration organizations provided that at least one member State of such 

organization has signed this Protocol in accordance with paragraph 1 of this 

article. 

3. This Protocol is subject to ratification, acceptance or approval. 

Instruments of ratification, acceptance or approval shall be deposited with 

the Secretary-General of the United Nations. A regional economic 

integration organization may deposit its instrument of ratification, 

acceptance or approval if at least one of its member States has done 

likewise. In that instrument of ratification, acceptance or approval, such 

organization shall declare the extent of its competence with respect to the 

matters governed by this Protocol. Such organization shall also inform the 

depositary of any relevant modification in the extent of its competence. 

4. This Protocol is open for accession by any State or any regional 

economic integration organization of which at least one member State is a 

Party to this Protocol. Instruments of accession shall be deposited with the 

Secretary-General of the United Nations. At the time of its accession, a 

regional economic integration organization shall declare the extent of its 

competence with respect to matters governed by this Protocol. Such 

organization shall also inform the depositary of any relevant modification in 

the extent of its competence. 
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Article 17 

Entry into force 

1. This Protocol shall enter into force on the ninetieth day after the 

date of deposit of the fortieth instrument of ratification, acceptance, 

approval or accession, except that it shall not enter into force before the 

entry into force of the Convention. For the purpose of this paragraph, any 

instrument deposited by a regional economic integration organization shall 

not be counted as additional to those deposited by member States of such 

organization. 

2. For each State or regional economic integration organization 

ratifying, accepting, approving or acceding to this Protocol after the deposit 

of the fortieth instrument of such action, this Protocol shall enter into force 

on the thirtieth day after the date of deposit by such State or organization of 

the relevant instrument or on the date this Protocol enters into force 

pursuant to paragraph 1 of this article, whichever is the later. 

Article 18 

Amendment 

1. After the expiry of five years from the entry into force of this 

Protocol, a State Party to the Protocol may propose an amendment and file it 

with the Secretary-General of the United Nations, who shall thereupon 

communicate the proposed amendment to the States Parties and to the 

Conference of the Parties to the Convention for the purpose of considering 

and deciding on the proposal. The States Parties to this Protocol meeting at 

the Conference of the Parties shall make every effort to achieve consensus 

on each amendment. If all efforts at consensus have been exhausted and no 

agreement has been reached, the amendment shall, as a last resort, require 

for its adoption a two-thirds majority vote of the States Parties to this 

Protocol present and voting at the meeting of the Conference of the Parties. 

2. Regional economic integration organizations, in matters within 

their competence, shall exercise their right to vote under this article with a 

number of votes equal to the number of their member States that are Parties 

to this Protocol. Such organizations shall not exercise their right to vote if 

their member States exercise theirs and vice versa. 

3. An amendment adopted in accordance with paragraph 1 of this 

article is subject to ratification, acceptance or approval by States Parties. 

4. An amendment adopted in accordance with paragraph 1 of this 

article shall enter into force in respect of a State Party ninety days after the 

date of the deposit with the Secretary-General of the United Nations of an 

instrument of ratification, acceptance or approval of such amendment. 
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5. When an amendment enters into force, it shall be binding on those 

States Parties which have expressed their consent to be bound by it. Other 

States Parties shall still be bound by the provisions of this Protocol and any 

earlier amendments that they have ratified, accepted or approved. 

Article 19 

Denunciation 

1. A State Party may denounce this Protocol by written notification to 

the Secretary-General of the United Nations. Such denunciation shall 

become effective one year after the date of receipt of the notification by the 

Secretary-General. 

2. A regional economic integration organization shall cease to be a 

Party to this Protocol when all of its member States have denounced it. 

Article 20 

Depositary and languages 

1. The Secretary-General of the United Nations is designated 

depositary of this Protocol. 

2. The original of this Protocol, of which the Arabic, Chinese, 

English, French, Russian and Spanish texts are equally authentic, shall be 

deposited with the Secretary-General of the United Nations. 

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being 

duly authorized thereto by their respective Governments, have signed this 

Protocol. 
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6. Protocol against the Smuggling of 
Migrants by Land, Sea and Air, 

supplementing the United Nations 
Convention against Transnational Organized 

Crime 

Adopted by the United Nations General Assembly on 15 November 2000 

In force on 28 January 2004, in accordance with Article 22 

Depositary: Secretary-General of the United Nations  

Preamble 

The States Parties to this Protocol, 

Declaring that effective action to prevent and combat the smuggling of 

migrants by land, sea and air requires a comprehensive international 

approach, including cooperation, the exchange of information and other 

appropriate measures, including socio-economic measures, at the national, 

regional and international levels, 

Recalling General Assembly resolution 54/212 of 22 December 1999, 

in which the Assembly urged Member States and the United Nations system 

to strengthen international cooperation in the area of international migration 

and development in order to address the root causes of migration, especially 

those related to poverty, and to maximize the benefits of international 

migration to those concerned, and encouraged, where relevant, 

interregional, regional and subregional mechanisms to continue to address 

the question of migration and development, 

Convinced of the need to provide migrants with humane treatment and 

full protection of their rights, 

Taking into account the fact that, despite work undertaken in other 

international forums, there is no universal instrument that addresses all 

aspects of smuggling of migrants and other related issues, 

Concerned at the significant increase in the activities of organized 

criminal groups in smuggling of migrants and other related criminal 

activities set forth in this Protocol, which bring great harm to the States 

concerned, 

Also concerned that the smuggling of migrants can endanger the lives 

or security of the migrants involved, Recalling General Assembly resolution 

53/111 of 9 December 1998, in which the Assembly decided to establish an 

open-ended intergovernmental ad hoc committee for the purpose of 
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elaborating a comprehensive international convention against transnational 

organized crime and of discussing the elaboration of, inter alia, an 

international instrument addressing illegal trafficking in and transporting of 

migrants, including by sea, 

Convinced that supplementing the United Nations Convention against 

Transnational Organized Crime with an international instrument against the 

smuggling of migrants by land, sea and air will be useful in preventing and 

combating that crime, 

Have agreed as follows: 

I. General provisions 

Article 1 

Relation with the United Nations Convention against Transnational 

Organized Crime 

1. This Protocol supplements the United Nations Convention against 

Transnational Organized Crime. It shall be interpreted together with the 

Convention. 

2. The provisions of the Convention shall apply, mutatis mutandis, to 

this Protocol unless otherwise provided herein. 

3. The offences established in accordance with article 6 of this 

Protocol shall be regarded as offences established in accordance with the 

Convention. 

Article 2 

Statement of purpose 

The purpose of this Protocol is to prevent and combat the smuggling of 

migrants, as well as to promote cooperation among States Parties to that 

end, while protecting the rights of smuggled migrants. 

Article 3 

Use of terms 

For the purposes of this Protocol: 

a. “Smuggling of migrants” shall mean the procurement, in order to 

obtain, directly or indirectly, a financial or other material benefit, of the 

illegal entry of a person into a State Party of which the person is not a 

national or a permanent resident; 

b. “Illegal entry” shall mean crossing borders without complying with the 

necessary requirements for legal entry into the receiving State; 
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c. “Fraudulent travel or identity document” shall mean any travel or 

identity document: 

i. That has been falsely made or altered in some material way by 

anyone other than a person or agency lawfully authorized to make or 

issue the travel or identity document on behalf of a State; or 

ii. That has been improperly issued or obtained through 

misrepresentation, corruption or duress or in any other unlawful 

manner; or 

iii. That is being used by a person other than the rightful holder; 

d. “Vessel” shall mean any type of water craft, including nondisplacement 

craft and seaplanes, used or capable of being used as a means of 

transportation on water, except a warship, naval auxiliary or other 

vessel owned or operated by a Government and used, for the time 

being, only on government non-commercial service. 

Article 4 

Scope of application 

This Protocol shall apply, except as otherwise stated herein, to the 

prevention, investigation and prosecution of the offences established in 

accordance with article 6 of this Protocol, where the offences are 

transnational in nature and involve an organized criminal group, as well as 

to the protection of the rights of persons who have been the object of such 

offences. 

Article 5 

Criminal liability of migrants 

Migrants shall not become liable to criminal prosecution under this 

Protocol for the fact of having been the object of conduct set forth in article 

6 of this Protocol. 

Article 6 

Criminalization 

1. Each State Party shall adopt such legislative and other measures as 

may be necessary to establish as criminal offences, when committed 

intentionally and in order to obtain, directly or indirectly, a financial or 

other material benefit: 

a. The smuggling of migrants; 

b. When committed for the purpose of enabling the smuggling of 

migrants: 
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i. Producing a fraudulent travel or identity document; 

ii. Procuring, providing or possessing such a document; 

c. Enabling a person who is not a national or a permanent resident to 

remain in the State concerned without complying with the necessary 

requirements for legally remaining in the State by the means mentioned 

in subparagraph (b) of this paragraph or any other illegal means. 

2. Each State Party shall also adopt such legislative and other 

measures as may be necessary to establish as criminal offences: 

a. Subject to the basic concepts of its legal system, attempting to commit 

an offence established in accordance with paragraph 1 of this article; 

b. Participating as an accomplice in an offence established in accordance 

with paragraph 1 (a), (b) (i) or (c) of this article and, subject to the basic 

concepts of its legal system, participating as an accomplice in an 

offence established in accordance with paragraph 1 (b) (ii) of this 

article; 

c. Organizing or directing other persons to commit an offence established 

in accordance with paragraph 1 of this article. 

3. Each State Party shall adopt such legislative and other measures as 

may be necessary to establish as aggravating circumstances to the offences 

established in accordance with paragraph 1 (a), (b) (i) and (c) of this article 

and, subject to the basic concepts of its legal system, to the offences 

established in accordance with paragraph 2 (b) and (c) of this article, 

circumstances: 

a. That endanger, or are likely to endanger, the lives or safety of the 

migrants concerned; or 

b. That entail inhuman or degrading treatment, including for exploitation, 

of such migrants. 

4. Nothing in this Protocol shall prevent a State Party from taking 

measures against a person whose conduct constitutes an offence under its 

domestic law. 
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II. Smuggling of migrants by sea 

Article 7 

Cooperation 

States Parties shall cooperate to the fullest extent possible to prevent 

and suppress the smuggling of migrants by sea, in accordance with the 

international law of the sea. 

Article 8 

Measures against the smuggling of migrants by sea 

1. A State Party that has reasonable grounds to suspect that a vessel 

that is flying its flag or claiming its registry, that is without nationality or 

that, though flying a foreign flag or refusing to show a flag, is in reality of 

the nationality of the State Party concerned is engaged in the smuggling of 

migrants by sea may request the assistance of other States Parties in 

suppressing the use of the vessel for that purpose. The States Parties so 

requested shall render such assistance to the extent possible within their 

means. 

2. A State Party that has reasonable grounds to suspect that a vessel 

exercising freedom of navigation in accordance with international law and 

flying the flag or displaying the marks of registry of another State Party is 

engaged in the smuggling of migrants by sea may so notify the flag State, 

request confirmation of registry and, if confirmed, request authorization 

from the flag State to take appropriate measures with regard to that vessel. 

The flag State may authorize the requesting State, inter alia: 

a. To board the vessel; 

b. To search the vessel; and 

c. If evidence is found that the vessel is engaged in the smuggling of 

migrants by sea, to take appropriate measures with respect to the vessel 

and persons and cargo on board, as authorized by the flag State. 

3. A State Party that has taken any measure in accordance with 

paragraph 2 of this article shall promptly inform the flag State concerned of 

the results of that measure. 

4. A State Party shall respond expeditiously to a request from another 

State Party to determine whether a vessel that is claiming its registry or 

flying its flag is entitled to do so and to a request for authorization made in 

accordance with paragraph 2 of this article. 

5. A flag State may, consistent with article 7 of this Protocol, subject 

its authorization to conditions to be agreed by it and the requesting State, 

including conditions relating to responsibility and the extent of effective 
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measures to be taken. A State Party shall take no additional measures 

without the express authorization of the flag State, except those necessary to 

relieve imminent danger to the lives of persons or those which derive from 

relevant bilateral or multilateral agreements. 

6. Each State Party shall designate an authority or, where necessary, 

authorities to receive and respond to requests for assistance, for 

confirmation of registry or of the right of a vessel to fly its flag and for 

authorization to take appropriate measures. Such designation shall be 

notified through the Secretary-General to all other States Parties within one 

month of the designation. 

7. A State Party that has reasonable grounds to suspect that a vessel is 

engaged in the smuggling of migrants by sea and is without nationality or 

may be assimilated to a vessel without nationality may board and search the 

vessel. If evidence confirming the suspicion is found, that State Party shall 

take appropriate measures in accordance with relevant domestic and 

international law. 

Article 9 

Safeguard clauses 

1. Where a State Party takes measures against a vessel in accordance 

with article 8 of this Protocol, it shall: 

a. Ensure the safety and humane treatment of the persons on board; 

b. Take due account of the need not to endanger the security of the vessel 

or its cargo; 

c. Take due account of the need not to prejudice the commercial or legal 

interests of the flag State or any other interested State; 

d. Ensure, within available means, that any measure taken with regard to 

the vessel is environmentally sound. 

2. Where the grounds for measures taken pursuant to article 8 of this 

Protocol prove to be unfounded, the vessel shall be compensated for any 

loss or damage that may have been sustained, provided that the vessel has 

not committed any act justifying the measures taken. 

3. Any measure taken, adopted or implemented in accordance with 

this chapter shall take due account of the need not to interfere with or to 

affect: 

a. The rights and obligations and the exercise of jurisdiction of coastal 

States in accordance with the international law of the sea; or 

b. The authority of the flag State to exercise jurisdiction and control in 

administrative, technical and social matters involving the vessel. 
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4. Any measure taken at sea pursuant to this chapter shall be carried 

out only by warships or military aircraft, or by other ships or aircraft clearly 

marked and identifiable as being on government service and authorized to 

that effect. 

III. Prevention, cooperation and other measures 

Article 10 

Information 

1. Without prejudice to articles 27 and 28 of the Convention, States 

Parties, in particular those with common borders or located on routes along 

which migrants are smuggled, shall, for the purpose of achieving the 

objectives of this Protocol, exchange among themselves, consistent with 

their respective domestic legal and administrative systems, relevant 

information on matters such as: 

a. Embarkation and destination points, as well as routes, carriers and 

means of transportation, known to be or suspected of being used by an 

organized criminal group engaged in conduct set forth in article 6 of 

this Protocol; 

b. The identity and methods of organizations or organized criminal groups 

known to be or suspected of being engaged in conduct set forth in 

article 6 of this Protocol; 

c. The authenticity and proper form of travel documents issued by a State 

Party and the theft or related misuse of blank travel or identity 

documents; 

d. Means and methods of concealment and transportation of persons, the 

unlawful alteration, reproduction or acquisition or other misuse of 

travel or identity documents used in conduct set forth in article 6 of this 

Protocol and ways of detecting them; 

e. Legislative experiences and practices and measures to prevent and 

combat the conduct set forth in article 6 of this Protocol; and 

f. Scientific and technological information useful to law enforcement, so 

as to enhance each other’s ability to prevent, detect and investigate the 

conduct set forth in article 6 of this Protocol and to prosecute those 

involved. 

2. A State Party that receives information shall comply with any 

request by the State Party that transmitted the information that places 

restrictions on its use. 

 



 

 426 

Article 11 

Border measures 

1. Without prejudice to international commitments in relation to the 

free movement of people, States Parties shall strengthen, to the extent 

possible, such border controls as may be necessary to prevent and detect the 

smuggling of migrants. 

2. Each State Party shall adopt legislative or other appropriate 

measures to prevent, to the extent possible, means of transport operated by 

commercial carriers from being used in the commission of the offence 

established in accordance with article 6, paragraph 1 (a), of this Protocol. 

3. Where appropriate, and without prejudice to applicable 

international conventions, such measures shall include establishing the 

obligation of commercial carriers, including any transportation company or 

the owner or operator of any means of transport, to ascertain that all 

passengers are in possession of the travel documents required for entry into 

the receiving State. 

4. Each State Party shall take the necessary measures, in accordance 

with its domestic law, to provide for sanctions in cases of violation of the 

obligation set forth in paragraph 3 of this article. 

5. Each State Party shall consider taking measures that permit, in 

accordance with its domestic law, the denial of entry or revocation of visas 

of persons implicated in the commission of offences established in 

accordance with this Protocol. 

6. Without prejudice to article 27 of the Convention, States Parties 

shall consider strengthening cooperation among border control agencies by, 

inter alia, establishing and maintaining direct channels of communication. 

Article 12 

Security and control of documents 

Each State Party shall take such measures as may be necessary, within 

available means: 

a. To ensure that travel or identity documents issued by it are of such 

quality that they cannot easily be misused and cannot readily be 

falsified or unlawfully altered, replicated or issued; and 

b. To ensure the integrity and security of travel or identity documents 

issued by or on behalf of the State Party and to prevent their unlawful 

creation, issuance and use. 
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Article 13 

Legitimacy and validity of documents 

At the request of another State Party, a State Party shall, in accordance 

with its domestic law, verify within a reasonable time the legitimacy and 

validity of travel or identity documents issued or purported to have been 

issued in its name and suspected of being used for purposes of conduct set 

forth in article 6 of this Protocol. 

Article 14 

Training and technical cooperation 

1. States Parties shall provide or strengthen specialized training for 

immigration and other relevant officials in preventing the conduct set forth 

in article 6 of this Protocol and in the humane treatment of migrants who 

have been the object of such conduct, while respecting their rights as set 

forth in this Protocol. 

2. States Parties shall cooperate with each other and with competent 

international organizations, non-governmental organizations, other relevant 

organizations and other elements of civil society as appropriate to ensure 

that there is adequate personnel training in their territories to prevent, 

combat and eradicate the conduct set forth in article 6 of this Protocol and to 

protect the rights of migrants who have been the object of such conduct. 

Such training shall include: 

a. Improving the security and quality of travel documents; 

b. Recognizing and detecting fraudulent travel or identity documents; 

c. Gathering criminal intelligence, relating in particular to the 

identification of organized criminal groups known to be or suspected of 

being engaged in conduct set forth in article 6 of this Protocol, the 

methods used to transport smuggled migrants, the misuse of travel or 

identity documents for purposes of conduct set forth in article 6 and the 

means of concealment used in the smuggling of migrants; 

d. Improving procedures for detecting smuggled persons at conventional 

and non-conventional points of entry and exit; and 

e. The humane treatment of migrants and the protection of their rights as 

set forth in this Protocol. 

3. States Parties with relevant expertise shall consider providing 

technical assistance to States that are frequently countries of origin or transit 

for persons who have been the object of conduct set forth in article 6 of this 

Protocol. States Parties shall make every effort to provide the necessary 

resources, such as vehicles, computer systems and document readers, to 

combat the conduct set forth in article 6. 
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Article 15 

Other prevention measures 

1. Each State Party shall take measures to ensure that it provides or 

strengthens information programmes to increase public awareness of the 

fact that the conduct set forth in article 6 of this Protocol is a criminal 

activity frequently perpetrated by organized criminal groups for profit and 

that it poses serious risks to the migrants concerned. 

2. In accordance with article 31 of the Convention, States Parties shall 

cooperate in the field of public information for the purpose of preventing 

potential migrants from falling victim to organized criminal groups. 

3. Each State Party shall promote or strengthen, as appropriate, 

development programmes and cooperation at the national, regional and 

international levels, taking into account the socio-economic realities of 

migration and paying special attention to economically and socially 

depressed areas, in order to combat the root socio-economic causes of the 

smuggling of migrants, such as poverty and underdevelopment. 

Article 16 

Protection and assistance measures 

1. In implementing this Protocol, each State Party shall take, 

consistent with its obligations under international law, all appropriate 

measures, including legislation if necessary, to preserve and protect the 

rights of persons who have been the object of conduct set forth in article 6 

of this Protocol as accorded under applicable international law, in particular 

the right to life and the right not to be subjected to torture or other cruel, 

inhuman or degrading treatment or punishment. 

2. Each State Party shall take appropriate measures to afford migrants 

appropriate protection against violence that may be inflicted upon them, 

whether by individuals or groups, by reason of being the object of conduct 

set forth in article 6 of this Protocol. 

3. Each State Party shall afford appropriate assistance to migrants 

whose lives or safety are endangered by reason of being the object of 

conduct set forth in article 6 of this Protocol. 

4. In applying the provisions of this article, States Parties shall take 

into account the special needs of women and children. 

5. In the case of the detention of a person who has been the object of 

conduct set forth in article 6 of this Protocol, each State Party shall comply 

with its obligations under the Vienna Convention on Consular Relations,1 

where applicable, including that of informing the person concerned without 

delay about the provisions concerning notification to and communication 

with consular officers. 
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Article 17 

Agreements and arrangements 

States Parties shall consider the conclusion of bilateral or regional 

agreements or operational arrangements or understandings aimed at: 

a. Establishing the most appropriate and effective measures to prevent and 

combat the conduct set forth in article 6 of this Protocol; or 

b. Enhancing the provisions of this Protocol among themselves. 

Article 18 

Return of smuggled migrants 

1. Each State Party agrees to facilitate and accept, without undue or 

unreasonable delay, the return of a person who has been the object of 

conduct set forth in article 6 of this Protocol and who is its national or who 

has the right of permanent residence in its territory at the time of return. 

2. Each State Party shall consider the possibility of facilitating and 

accepting the return of a person who has been the object of conduct set forth 

in article 6 of this Protocol and who had the right of permanent residence in 

its territory at the time of entry into the receiving State in accordance with 

its domestic law. 

3. At the request of the receiving State Party, a requested State Party 

shall, without undue or unreasonable delay, verify whether a person who has 

been the object of conduct set forth in article 6 of this Protocol is its national 

or has the right of permanent residence in its territory. 

4. In order to facilitate the return of a person who has been the object 

of conduct set forth in article 6 of this Protocol and is without proper 

documentation, the State Party of which that person is a national or in which 

he or she has the right of permanent residence shall agree to issue, at the 

request of the receiving State Party, such travel documents or other 

authorization as may be necessary to enable the person to travel to and re-

enter its territory. 

5. Each State Party involved with the return of a person who has been 

the object of conduct set forth in article 6 of this Protocol shall take all 

appropriate measures to carry out the return in an orderly manner and with 

due regard for the safety and dignity of the person. 

6. States Parties may cooperate with relevant international 

organizations in the implementation of this article. 

7. This article shall be without prejudice to any right afforded to 

persons who have been the object of conduct set forth in article 6 of this 

Protocol by any domestic law of the receiving State Party. 
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8. This article shall not affect the obligations entered into under any 

other applicable treaty, bilateral or multilateral, or any other applicable 

operational agreement or arrangement that governs, in whole or in part, the 

return of persons who have been the object of conduct set forth in article 6 

of this Protocol. 

IV. Final provisions 

Article 19 

Saving clause 

1. Nothing in this Protocol shall affect the other rights, obligations 

and responsibilities of States and individuals under international law, 

including international humanitarian law and international human rights law 

and, in particular, where applicable, the 1951 Convention2 and the 1967 

Protocol3 relating to the Status of Refugees and the principle of non-

refoulement as contained therein. 

2. The measures set forth in this Protocol shall be interpreted and 

applied in a way that is not discriminatory to persons on the ground that 

they are the object of conduct set forth in article 6 of this Protocol. The 

interpretation and application of those measures shall be consistent with 

internationally recognized principles of non-discrimination. 

Article 20 

Settlement of disputes 

l. States Parties shall endeavour to settle disputes concerning the 

interpretation or application of this Protocol through negotiation. 

2. Any dispute between two or more States Parties concerning the 

interpretation or application of this Protocol that cannot be settled through 

negotiation within a reasonable time shall, at the request of one of those 

States Parties, be submitted to arbitration. If, six months after the date of the 

request for arbitration, those States Parties are unable to agree on the 

organization of the arbitration, any one of those States Parties may refer the 

dispute to the International Court of Justice by request in accordance with 

the Statute of the Court. 

3. Each State Party may, at the time of signature, ratification, 

acceptance or approval of or accession to this Protocol, declare that it does 

not consider itself bound by paragraph 2 of this article. The other States 

Parties shall not be bound by paragraph 2 of this article with respect to any 

State Party that has made such a reservation. 
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4. Any State Party that has made a reservation in accordance with 

paragraph 3 of this article may at any time withdraw that reservation by 

notification to the Secretary-General of the United Nations. 

Article 21 

Signature, ratification, acceptance, approval and accession 

1. This Protocol shall be open to all States for signature from 12 to 15 

December 2000 in Palermo, Italy, and thereafter at United Nations 

Headquarters in New York until 12 December 2002. 

2. This Protocol shall also be open for signature by regional economic 

integration organizations provided that at least one member State of such 

organization has signed this Protocol in accordance with paragraph 1 of this 

article. 

3. This Protocol is subject to ratification, acceptance or approval. 

Instruments of ratification, acceptance or approval shall be deposited with 

the Secretary-General of the United Nations. A regional economic 

integration organization may deposit its instrument of ratification, 

acceptance or approval if at least one of its member States has done 

likewise. In that instrument of ratification, acceptance or approval, such 

organization shall declare the extent of its competence with respect to the 

matters governed by this Protocol. Such organization shall also inform the 

depositary of any relevant modification in the extent of its competence. 

4. This Protocol is open for accession by any State or any regional 

economic integration organization of which at least one member State is a 

Party to this Protocol. Instruments of accession shall be deposited with the 

Secretary-General of the United Nations. At the time of its accession, a 

regional economic integration organization shall declare the extent of its 

competence with respect to matters governed by this Protocol. Such 

organization shall also inform the depositary of any relevant modification in 

the extent of its competence. 

Article 22 

Entry into force 

1. This Protocol shall enter into force on the ninetieth day after the 

date of deposit of the fortieth instrument of ratification, acceptance, 

approval or accession, except that it shall not enter into force before the 

entry into force of the Convention. For the purpose of this paragraph, any 

instrument deposited by a regional economic integration organization shall 

not be counted as additional to those deposited by member States of such 

organization. 

2. For each State or regional economic integration organization 

ratifying, accepting, approving or acceding to this Protocol after the deposit 
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of the fortieth instrument of such action, this Protocol shall enter into force 

on the thirtieth day after the date of deposit by such State or organization of 

the relevant instrument or on the date this Protocol enters into force 

pursuant to paragraph 1 of this article, whichever is the later. 

Article 23 

Amendment 

1. After the expiry of five years from the entry into force of this 

Protocol, a State Party to the Protocol may propose an amendment and file it 

with the Secretary-General of the United Nations, who shall thereupon 

communicate the proposed amendment to the States Parties and to the 

Conference of the Parties to the Convention for the purpose of considering 

and deciding on the proposal. The States Parties to this Protocol meeting at 

the Conference of the Parties shall make every effort to achieve consensus 

on each amendment. If all efforts at consensus have been exhausted and no 

agreement has been reached, the amendment shall, as a last resort, require 

for its adoption a two-thirds majority vote of the States Parties to this 

Protocol present and voting at the meeting of the Conference of the Parties. 

2. Regional economic integration organizations, in matters within 

their competence, shall exercise their right to vote under this article with a 

number of votes equal to the number of their member States that are Parties 

to this Protocol. Such organizations shall not exercise their right to vote if 

their member States exercise theirs and vice versa. 

3. An amendment adopted in accordance with paragraph 1 of this 

article is subject to ratification, acceptance or approval by States Parties. 

4. An amendment adopted in accordance with paragraph 1 of this 

article shall enter into force in respect of a State Party ninety days after the 

date of the deposit with the Secretary-General of the United Nations of an 

instrument of ratification, acceptance or approval of such amendment. 

5. When an amendment enters into force, it shall be binding on those 

States Parties which have expressed their consent to be bound by it. Other 

States Parties shall still be bound by the provisions of this Protocol and any 

earlier amendments that they have ratified, accepted or approved. 

Article 24 

Denunciation 

1. A State Party may denounce this Protocol by written notification to 

the Secretary-General of the United Nations. Such denunciation shall 

become effective one year after the date of receipt of the notification by the 

Secretary-General. 
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2. A regional economic integration organization shall cease to be a 

Party to this Protocol when all of its member States have denounced it. 

Article 25 

Depositary and languages 

1. The Secretary-General of the United Nations is designated 

depositary of this Protocol. 

2. The original of this Protocol, of which the Arabic, Chinese, 

English, French, Russian and Spanish texts are equally authentic, shall be 

deposited with the Secretary-General of the United Nations. 

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being 

duly authorized thereto by their respective Governments, have signed this 

Protocol. 
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7. Protocol against the Illicit Manufacturing 
of and Trafficking in Firearms, their Parts and 

Components and Ammunition, 
supplementing the United Nations 

Convention against Transnational Organized 
Crime 

Adopted by the United Nations General Assembly on 31 May 2001 

In force on 3 July 2005, in accordance with Article 18 (1) 

Depositary: Secretary-General of the United Nations  

Preamble 

The States Parties to this Protocol, 

Aware of the urgent need to prevent, combat and eradicate the illicit 

manufacturing of and trafficking in firearms, their parts and components and 

ammunition, owing to the harmful effects of those activities on the security 

of each State, region and the world as a whole, endangering the well-being 

of peoples, their social and economic development and their right to live in 

peace, 

Convinced, therefore, of the necessity for all States to take all 

appropriate measures to this end, including international cooperation and 

other measures at the regional and global levels, 

Recalling General Assembly resolution 53/111 of 9 December 1998, in 

which the Assembly decided to establish an open-ended intergovernmental 

ad hoc committee for the purpose of elaborating a comprehensive 

international convention against transnational organized crime and of 

discussing the elaboration of, inter alia, an international instrument 

combating the illicit manufacturing of and trafficking in firearms, their parts 

and components and ammunition, 

Bearing in mind the principle of equal rights and self-determination of 

peoples, as enshrined in the Charter of the United Nations and the 

Declaration on Principles of International Law concerning Friendly 

Relations and Cooperation among States in accordance with the Charter of 

the United Nations, 

Convinced that supplementing the United Nations Convention against 

Transnational Organized Crime with an international instrument against the 

illicit manufacturing of and trafficking in firearms, their parts and 
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components and ammunition will be useful in preventing and combating 

those crimes, 

Have agreed as follows: 

I. General provisions 

Article 1 

Relation with the United Nations Convention against Transnational 

Organized Crime 

1. This Protocol supplements the United Nations Convention against 

Transnational Organized Crime. It shall be interpreted together with the 

Convention. 

2. The provisions of the Convention shall apply, mutatis mutandis, to 

this Protocol unless otherwise provided herein. 

3. The offences established in accordance with article 5 of this 

Protocol shall be regarded as offences established in accordance with the 

Convention. 

Article 2 

Statement of purpose 

The purpose of this Protocol is to promote, facilitate and strengthen 

cooperation among States Parties in order to prevent, combat and eradicate 

the illicit manufacturing of and trafficking in firearms, their parts and 

components and ammunition. 

Article 3 

Use of terms 

For the purposes of this Protocol: 

a. “Firearm” shall mean any portable barrelled weapon that expels, is 

designed to expel or may be readily converted to expel a shot, bullet or 

projectile by the action of an explosive, excluding antique firearms or 

their replicas. Antique firearms and their replicas shall be defined in 

accordance with domestic law. In no case, however, shall antique 

firearms include firearms manufactured after 1899; 

b. “Parts and components” shall mean any element or replacement 

element specifically designed for a firearm and essential to its 

operation, including a barrel, frame or receiver, slide or cylinder, bolt or 

breech block, and any device designed or adapted to diminish the sound 

caused by firing a firearm; 
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c. “Ammunition” shall mean the complete round or its components, 

including cartridge cases, primers, propellant powder, bullets or 

projectiles, that are used in a firearm, provided that those components 

are themselves subject to authorization in the respective State Party; 

d. “Illicit manufacturing” shall mean the manufacturing or assembly of 

firearms, their parts and components or ammunition: 

i. From parts and components illicitly trafficked; 

ii. Without a licence or authorization from a competent authority of the 

State Party where the manufacture or assembly takes place; or 

iii. Without marking the firearms at the time of manufacture, in 

accordance with article 8 of this Protocol; Licensing or authorization of 

the manufacture of parts and components shall be in accordance with 

domestic law; 

e. “Illicit trafficking” shall mean the import, export, acquisition, sale, 

delivery, movement or transfer of firearms, their parts and components 

and ammunition from or across the territory of one State Party to that of 

another State Party if any one of the States Parties concerned does not 

authorize it in accordance with the terms of this Protocol or if the 

firearms are not marked in accordance with article 8 of this Protocol; 

f. “Tracing” shall mean the systematic tracking of firearms and, where 

possible, their parts and components and ammunition from 

manufacturer to purchaser for the purpose of assisting the competent 

authorities of States Parties in detecting, investigating and analysing 

illicit manufacturing and illicit trafficking. 

Article 4 

Scope of application 

1. This Protocol shall apply, except as otherwise stated herein, to the 

prevention of illicit manufacturing of and trafficking in firearms, their parts 

and components and ammunition and to the investigation and prosecution of 

offences established in accordance with article 5 of this Protocol where 

those offences are transnational in nature and involve an organized criminal 

group. 

2. This Protocol shall not apply to state-to-state transactions or to 

state transfers in cases where the application of the Protocol would prejudice 

the right of a State Party to take action in the interest of national security 

consistent with the Charter of the United Nations. 
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Article 5 

Criminalization 

1. Each State Party shall adopt such legislative and other measures as 

may be necessary to establish as criminal offences the following conduct, 

when committed intentionally: 

a. Illicit manufacturing of firearms, their parts and components and 

ammunition; 

b. Illicit trafficking in firearms, their parts and components and 

ammunition; 

c. Falsifying or illicitly obliterating, removing or altering the marking(s) 

on firearms required by article 8 of this Protocol. 

2. Each State Party shall also adopt such legislative and other 

measures as may be necessary to establish as criminal offences the 

following conduct: 

a. Subject to the basic concepts of its legal system, attempting to commit 

or participating as an accomplice in an offence established in 

accordance with paragraph 1 of this article; and 

b. Organizing, directing, aiding, abetting, facilitating or counselling the 

commission of an offence established in accordance with paragraph 1 

of this article. 

Article 6 

Confiscation, seizure and disposal 

1. Without prejudice to article 12 of the Convention, States Parties 

shall adopt, to the greatest extent possible within their domestic legal 

systems, such measures as may be necessary to enable confiscation of 

firearms, their parts and components and ammunition that have been illicitly 

manufactured or trafficked. 

2. States Parties shall adopt, within their domestic legal systems, such 

measures as may be necessary to prevent illicitly manufactured and 

trafficked firearms, parts and components and ammunition from falling into 

the hands of unauthorized persons by seizing and destroying such firearms, 

their parts and components and ammunition unless other disposal has been 

officially authorized, provided that the firearms have been marked and the 

methods of disposal of those firearms and ammunition have been recorded. 
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II. Prevention 

Article 7 

Record-keeping 

Each State Party shall ensure the maintenance, for not less than ten 

years, of information in relation to firearms and, where appropriate and 

feasible, their parts and components and ammunition that is necessary to 

trace and identify those firearms and, where appropriate and feasible, their 

parts and components and ammunition which are illicitly manufactured or 

trafficked and to prevent and detect such activities. Such information shall 

include: 

a. The appropriate markings required by article 8 of this Protocol; 

b. In cases involving international transactions in firearms, their parts and 

components and ammunition, the issuance and expiration dates of the 

appropriate licences or authorizations, the country of export, the 

country of import, the transit countries, where appropriate, and the final 

recipient and the description and quantity of the articles. 

Article 8 

Marking of firearms 

1. For the purpose of identifying and tracing each firearm, States 

Parties shall: 

a. At the time of manufacture of each firearm, either require unique 

marking providing the name of the manufacturer, the country or place 

of manufacture and the serial number, or maintain any alternative 

unique userfriendly marking with simple geometric symbols in 

combination with a numeric and/or alphanumeric code, permitting 

ready identification by all States of the country of manufacture; 

b. Require appropriate simple marking on each imported firearm, 

permitting identification of the country of import and, where possible, 

the year of import and enabling the competent authorities of that 

country to trace the firearm, and a unique marking, if the firearm does 

not bear such a marking. The requirements of this subparagraph need 

not be applied to temporary imports of firearms for verifiable lawful 

purposes; 

c. Ensure, at the time of transfer of a firearm from government stocks to 

permanent civilian use, the appropriate unique marking permitting 

identification by all States Parties of the transferring country. 

2. States Parties shall encourage the firearms manufacturing industry 

to develop measures against the removal or alteration of markings. 
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Article 9 

Deactivation of firearms 

A State Party that does not recognize a deactivated firearm as a firearm 

in accordance with its domestic law shall take the necessary measures, 

including the establishment of specific offences if appropriate, to prevent 

the illicit reactivation of deactivated firearms, consistent with the following 

general principles of deactivation: 

a. All essential parts of a deactivated firearm are to be rendered 

permanently inoperable and incapable of removal, replacement or 

modification in a manner that would permit the firearm to be 

reactivated in any way; 

b. Arrangements are to be made for deactivation measures to be verified, 

where appropriate, by a competent authority to ensure that the 

modifications made to a firearm render it permanently inoperable; 

c. Verification by a competent authority is to include a certificate or 

record attesting to the deactivation of the firearm or a clearly visible 

mark to that effect stamped on the firearm. 

Article 10 

General requirements for export, import and transit licensing or 

authorization systems 

1. Each State Party shall establish or maintain an effective system of 

export and import licensing or authorization, as well as of measures on 

international transit, for the transfer of firearms, their parts and components 

and ammunition. 

2. Before issuing export licences or authorizations for shipments of 

firearms, their parts and components and ammunition, each State Party shall 

verify: 

a. That the importing States have issued import licences or authorizations; 

and 

b. That, without prejudice to bilateral or multilateral agreements or 

arrangements favouring landlocked States, the transit States have, at a 

minimum, given notice in writing, prior to shipment, that they have no 

objection to the transit. 

3. The export and import licence or authorization and accompanying 

documentation together shall contain information that, at a minimum, shall 

include the place and the date of issuance, the date of expiration, the country 

of export, the country of import, the final recipient, a description and the 

quantity of the firearms, their parts and components and ammunition and, 
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whenever there is transit, the countries of transit. The information contained 

in the import licence must be provided in advance to the transit States. 

4. The importing State Party shall, upon request, inform the exporting 

State Party of the receipt of the dispatched shipment of firearms, their parts 

and components or ammunition. 

5. Each State Party shall, within available means, take such measures 

as maybe necessary to ensure that licensing or authorization procedures are 

secure and that the authenticity of licensing or authorization documents can 

be verified or validated. 

6. States Parties may adopt simplified procedures for the temporary 

import and export and the transit of firearms, their parts and components 

and ammunition for verifiable lawful purposes such as hunting, sport 

shooting, evaluation, exhibitions or repairs. 

Article 11 

Security and preventive measures 

In an effort to detect, prevent and eliminate the theft, loss or diversion 

of, as well as the illicit manufacturing of and trafficking in, firearms, their 

parts and components and ammunition, each State Party shall take 

appropriate measures: 

a. To require the security of firearms, their parts and components and 

ammunition at the time of manufacture, import, export and transit 

through its territory; and 

b. To increase the effectiveness of import, export and transit controls, 

including, where appropriate, border controls, and of police and 

customs transborder cooperation. 

Article 12 

Information 

1. Without prejudice to articles 27 and 28 of the Convention, States 

Parties shall exchange among themselves, consistent with their respective 

domestic legal and administrative systems, relevant case-specific 

information on matters such as authorized producers, dealers, importers, 

exporters and, whenever possible, carriers of firearms, their parts and 

components and ammunition. 

2. Without prejudice to articles 27 and 28 of the Convention, States 

Parties shall exchange among themselves, consistent with their respective 

domestic legal and administrative systems, relevant information on matters 

such as: 
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a. Organized criminal groups known to take part or suspected of taking 

part in the illicit manufacturing of or trafficking in firearms, their parts 

and components and ammunition; 

b. The means of concealment used in the illicit manufacturing of or 

trafficking in firearms, their parts and components and ammunition and 

ways of detecting them; 

c. Methods and means, points of dispatch and destination and routes 

customarily used by organized criminal groups engaged in illicit 

trafficking in firearms, their parts and components and ammunition; and 

d. Legislative experiences and practices and measures to prevent, combat 

and eradicate the illicit manufacturing of and trafficking in firearms, 

their parts and components and ammunition. 

3. States Parties shall provide to or share with each other, as 

appropriate, relevant scientific and technological information useful to law 

enforcement authorities in order to enhance each other’s abilities to prevent, 

detect and investigate the illicit manufacturing of and trafficking in firearms, 

their parts and components and ammunition and to prosecute the persons 

involved in those illicit activities. 

4. States Parties shall cooperate in the tracing of firearms, their parts 

and components and ammunition that may have been illicitly manufactured 

or trafficked. Such cooperation shall include the provision of prompt 

responses to requests for assistance in tracing such firearms, their parts and 

components and ammunition, within available means. 

5. Subject to the basic concepts of its legal system or any 

international agreements, each State Party shall guarantee the confidentiality 

of and comply with any restrictions on the use of information that it receives 

from another State Party pursuant to this article, including proprietary 

information pertaining to commercial transactions, if requested to do so by 

the State Party providing the information. If such confidentiality cannot be 

maintained, the State Party that provided the information shall be notified 

prior to its disclosure. 

Article 13 

Cooperation 

1. States Parties shall cooperate at the bilateral, regional and 

international levels to prevent, combat and eradicate the illicit 

manufacturing of and trafficking in firearms, their parts and components and 

ammunition. 

2. Without prejudice to article 18, paragraph 13, of the Convention, 

each State Party shall identify a national body or a single point of contact to 
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act as liaison between it and other States Parties on matters relating to this 

Protocol. 

3. States Parties shall seek the support and cooperation of 

manufacturers, dealers, importers, exporters, brokers and commercial 

carriers of firearms, their parts and components and ammunition to prevent 

and detect the illicit activities referred to in paragraph 1 of this article. 

Article 14 

Training and technical assistance 

States Parties shall cooperate with each other and with relevant 

international organizations, as appropriate, so that States Parties may 

receive, upon request, the training and technical assistance necessary to 

enhance their ability to prevent, combat and eradicate the illicit 

manufacturing of and trafficking in firearms, their parts and components and 

ammunition, including technical, financial and material assistance in those 

matters identified in articles 29 and 30 of the Convention. 

Article 15 

Brokers and brokering 

1. With a view to preventing and combating illicit manufacturing of 

and trafficking in firearms, their parts and components and ammunition, 

States Parties that have not yet done so shall consider establishing a system 

for regulating the activities of those who engage in brokering. Such a system 

could include one or more measures such as: 

a. Requiring registration of brokers operating within their territory; 

b. Requiring licensing or authorization of brokering; or 

c. Requiring disclosure on import and export licences or authorizations, or 

accompanying documents, of the names and locations of brokers 

involved in the transaction. 

2. States Parties that have established a system of authorization 

regarding brokering as set forth in paragraph 1 of this article are encouraged 

to include information on brokers and brokering in their exchanges of 

information under article 12 of this Protocol and to retain records regarding 

brokers and brokering in accordance with article 7 of this Protocol. 
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III. Final provisions 

Article 16 

Settlement of disputes 

l. States Parties shall endeavour to settle disputes concerning the 

interpretation or application of this Protocol through negotiation. 

2. Any dispute between two or more States Parties concerning the 

interpretation or application of this Protocol that cannot be settled through 

negotiation within a reasonable time shall, at the request of one of those 

States Parties, be submitted to arbitration. If, six months after the date of the 

request for arbitration, those States Parties are unable to agree on the 

organization of the arbitration, any one of those States Parties may refer the 

dispute to the International Court of Justice by request in accordance with 

the Statute of the Court. 

3. Each State Party may, at the time of signature, ratification, 

acceptance or approval of or accession to this Protocol, declare that it does 

not consider itself bound by paragraph 2 of this article. The other States 

Parties shall not be bound by paragraph 2 of this article with respect to any 

State Party that has made such a reservation. 

4. Any State Party that has made a reservation in accordance with 

paragraph 3 of this article may at any time withdraw that reservation by 

notification to the Secretary-General of the United Nations. 

Article 17 

Signature, ratification, acceptance, approval and accession 

1. This Protocol shall be open to all States for signature at United 

Nations Headquarters in New York from the thirtieth day after its adoption 

by the General Assembly until 12 December 2002. 

2. This Protocol shall also be open for signature by regional economic 

integration organizations provided that at least one member State of such 

organization has signed this Protocol in accordance with paragraph 1 of this 

article. 

3. This Protocol is subject to ratification, acceptance or approval. 

Instruments of ratification, acceptance or approval shall be deposited with 

the Secretary-General of the United Nations. A regional economic 

integration organization may deposit its instrument of ratification, 

acceptance or approval if at least one of its member States has done 

likewise. In that instrument of ratification, acceptance or approval, such 

organization shall declare the extent of its competence with respect to the 
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matters governed by this Protocol. Such organization shall also inform the 

depositary of any relevant modification in the extent of its competence. 

4. This Protocol is open for accession by any State or any regional 

economic integration organization of which at least one member State is a 

Party to this Protocol. Instruments of accession shall be deposited with the 

Secretary-General of the United Nations. At the time of its accession, a 

regional economic integration organization shall declare the extent of its 

competence with respect to matters governed by this Protocol. Such 

organization shall also inform the depositary of any relevant modification in 

the extent of its competence. 

Article 18 

Entry into force 

1. This Protocol shall enter into force on the ninetieth day after the 

date of deposit of the fortieth instrument of ratification, acceptance, 

approval or accession, except that it shall not enter into force before the 

entry into force of the Convention. For the purpose of this paragraph, any 

instrument deposited by a regional economic integration organization shall 

not be counted as additional to those deposited by member States of such 

organization. 

2. For each State or regional economic integration organization 

ratifying, accepting, approving or acceding to this Protocol after the deposit 

of the fortieth instrument of such action, this Protocol shall enter into force 

on the thirtieth day after the date of deposit by such State or organization of 

the relevant instrument or on the date this Protocol enters into force 

pursuant to paragraph 1 of this article, whichever is the later. 

Article 19 

Amendment 

1. After the expiry of five years from the entry into force of this 

Protocol, a State Party to the Protocol may propose an amendment and file it 

with the Secretary-General of the United Nations, who shall thereupon 

communicate the proposed amendment to the States Parties and to the 

Conference of the Parties to the Convention for the purpose of considering 

and deciding on the proposal. The States Parties to this Protocol meeting at 

the Conference of the Parties shall make every effort to achieve consensus 

on each amendment. If all efforts at consensus have been exhausted and no 

agreement has been reached, the amendment shall, as a last resort, require 

for its adoption a two-thirds majority vote of the States Parties to this 

Protocol present and voting at the meeting of the Conference of the Parties. 

2. Regional economic integration organizations, in matters within 

their competence, shall exercise their right to vote under this article with a 



 

 445 

number of votes equal to the number of their member States that are Parties 

to this Protocol. Such organizations shall not exercise their right to vote if 

their member States exercise theirs and vice versa. 

3. An amendment adopted in accordance with paragraph 1 of this 

article is subject to ratification, acceptance or approval by States Parties. 

4. An amendment adopted in accordance with paragraph 1 of this 

article shall enter into force in respect of a State Party ninety days after the 

date of the deposit with the Secretary-General of the United Nations of an 

instrument of ratification, acceptance or approval of such amendment. 

5. When an amendment enters into force, it shall be binding on those 

States Parties which have expressed their consent to be bound by it. Other 

States Parties shall still be bound by the provisions of this Protocol and any 

earlier amendments that they have ratified, accepted or approved. 

Article 20 

Denunciation 

1. A State Party may denounce this Protocol by written notification to 

the Secretary-General of the United Nations. Such denunciation shall 

become effective one year after the date of receipt of the notification by the 

Secretary-General. 

2. A regional economic integration organization shall cease to be a 

Party to this Protocol when all of its member States have denounced it. 

Article 21 

Depositary and languages 

1. The Secretary-General of the United Nations is designated 

depositary of this Protocol. 

2. The original of this Protocol, of which the Arabic, Chinese, 

English, French, Russian and Spanish texts are equally authentic, shall be 

deposited with the Secretary-General of the United Nations. 

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being 

duly authorized thereto by their respective Governments, have signed this 

Protocol. 
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8. United Nations Convention against 
Corruption 

Adopted by the United Nations General Assembly on 31 October 2003 

In force on 14 December 2005, in accordance with Article 68 

Depositary: Secretary General of the United Nations 

Preamble 

The States Parties to this Convention, 

Concerned about the seriousness of problems and threats posed by 

corruption to the stability and security of societies, undermining the 

institutions and values of democracy, ethical values and justice and 

jeopardizing sustainable development and the rule of law, 

Concerned also about the links between corruption and other forms of 

crime, in particular organized crime and economic crime, including money 

laundering, 

Concerned further about cases of corruption that involve vast quantities 

of assets, which may constitute a substantial proportion of the resources of 

States, and that threaten the political stability and sustainable development 

of those States, 

Convinced that corruption is no longer a local matter but a 

transnational phenomenon that affects all societies and economies, making 

international cooperation to prevent and control it essential, 

Convinced also that a comprehensive and multidisciplinary approach is 

required to prevent and combat corruption effectively, 

Convinced further that the availability of technical assistance can play 

an important role in enhancing the ability of States, including by 

strengthening capacity and by institution-building, to prevent and combat 

corruption effectively, 

Convinced that the illicit acquisition of personal wealth can be 

particularly damaging to democratic institutions, national economies and the 

rule of law, 

Determined to prevent, detect and deter in a more effective manner 

international transfers of illicitly acquired assets and to strengthen 

international cooperation in asset recovery, 



 

 447 

Acknowledging the fundamental principles of due process of law in 

criminal proceedings and in civil or administrative proceedings to adjudicate 

property rights, 

Bearing in mind that the prevention and eradication of corruption is a 

responsibility of all States and that they must cooperate with one another, 

with the support and involvement of individuals and groups outside the 

public sector, such as civil society, non-governmental organizations and 

community-based organizations, if their efforts in this area are to be 

effective, 

Bearing also in mind the principles of proper management of public 

affairs and public property, fairness, responsibility and equality before the 

law and the need to safeguard integrity and to foster a culture of rejection of 

corruption, 

Commending the work of the Commission on Crime Prevention and 

Criminal Justice and the United Nations Office on Drugs and Crime in 

preventing and combating corruption, 

Recalling the work carried out by other international and regional 

organizations in this field, including the activities of the African Union, the 

Council of Europe, the Customs Cooperation Council (also known as the 

World Customs Organization), the European Union, the League of Arab 

States, the Organisation for Economic Cooperation and Development and 

the Organization of American States, 

Taking note with appreciation of multilateral instruments to prevent 

and combat corruption, including, inter alia, the Inter-American Convention 

against Corruption, adopted by the Organization of American States on 29 

March 1996, the Convention on the Fight against Corruption involving 

Officials of the European Communities or Officials of Member States of the 

European Union, adopted by the Council of the European Union on 26 May 

1997, the Convention on Combating Bribery of Foreign Public Officials in 

International Business Transactions, adopted by the Organisation for 

Economic Cooperation and Development on 21 November 1997, the 

Criminal Law Convention on Corruption, adopted by the Committee of 

Ministers of the Council of Europe on 27 January 1999, the Civil Law 

Convention on Corruption, adopted by the Committee of Ministers of the 

Council of Europe on 4 November 1999, and the African Union Convention 

on Preventing and Combating Corruption, adopted by the Heads of State 

and Government of the African Union on 12 July 2003, 

Welcoming the entry into force on 29 September 2003 of the United 

Nations Convention against Transnational Organized Crime, 

Have agreed as follows: 
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Chapter I 

General provisions 

Article 1 

Statement of purpose 

The purposes of this Convention are: 

a. To promote and strengthen measures to prevent and combat corruption 

more efficiently and effectively; 

b. To promote, facilitate and support international cooperation and 

technical assistance in the prevention of and fight against corruption, 

including in asset recovery; 

c. To promote integrity, accountability and proper management of public 

affairs and public property. 

Article 2 

Use of terms 

For the purposes of this Convention: 

a. “Public official” shall mean:  

i. any person holding a legislative, executive, administrative or judicial 

office of a State Party, whether appointed or elected, whether 

permanent or temporary, whether paid or unpaid, irrespective of that 

person’s seniority;  

ii. any other person who performs a public function, including for a 

public agency or public enterprise, or provides a public service, as 

defined in the domestic law of the State Party and as applied in the 

pertinent area of law of that State Party;  

iii. any other person defined as a “public official” in the domestic law 

of a State Party. However, for the purpose of some specific measures 

contained in chapter II of this Convention, “public official” may mean 

any person who performs a public function or provides a public service 

as defined in the domestic law of the State Party and as applied in the 

pertinent area of law of that State Party; 

b. “Foreign public official” shall mean any person holding a legislative, 

executive, administrative or judicial office of a foreign country, 

whether appointed or elected; and any person exercising a public 

function for a foreign country, including for a public agency or public 

enterprise; 

c. “Official of a public international organization” shall mean an 

international civil servant or any person who is authorized by such an 

organization to act on behalf of that organization; 
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d. “Property” shall mean assets of every kind, whether corporeal or 

incorporeal, movable or immovable, tangible or intangible, and legal 

documents or instruments evidencing title to or interest in such assets; 

e. “Proceeds of crime” shall mean any property derived from or obtained, 

directly or indirectly, through the commission of an offence; 

f. “Freezing” or “seizure” shall mean temporarily prohibiting the transfer, 

conversion, disposition or movement of property or temporarily 

assuming custody or control of property on the basis of an order issued 

by a court or other competent authority; 

g. “Confiscation”, which includes forfeiture where applicable, shall mean 

the permanent deprivation of property by order of a court or other 

competent authority; 

h. “Predicate offence” shall mean any offence as a result of which 

proceeds have been generated that may become the subject of an 

offence as defined in article 23 of this Convention; 

i. “Controlled delivery” shall mean the technique of allowing illicit or 

suspect consignments to pass out of, through or into the territory of one 

or more States, with the knowledge and under the supervision of their 

competent authorities, with a view to the investigation of an offence 

and the identification of persons involved in the commission of the 

offence. 

Article 3 

Scope of application 

1. This Convention shall apply, in accordance with its terms, to the 

prevention, investigation and prosecution of corruption and to the freezing, 

seizure, confiscation and return of the proceeds of offences established in 

accordance with this Convention. 

2. For the purposes of implementing this Convention, it shall not be 

necessary, except as otherwise stated herein, for the offences set forth in it 

to result in damage or harm to state property. 

Article 4 

Protection of sovereignty 

1. States Parties shall carry out their obligations under this 

Convention in a manner consistent with the principles of sovereign equality 

and territorial integrity of States and that of non-intervention in the domestic 

affairs of other States. 

2. Nothing in this Convention shall entitle a State Party to undertake 

in the territory of another State the exercise of jurisdiction and performance 
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of functions that are reserved exclusively for the authorities of that other 

State by its domestic law. 

Chapter II 

Preventive measures 

Article 5 

Preventive anti-corruption policies and practices 

1. Each State Party shall, in accordance with the fundamental 

principles of its legal system, develop and implement or maintain effective, 

coordinated anti-corruption policies that promote the participation of society 

and reflect the principles of the rule of law, proper management of public 

affairs and public property, integrity, transparency and accountability. 

2. Each State Party shall endeavour to establish and promote effective 

practices aimed at the prevention of corruption. 

3. Each State Party shall endeavour to periodically evaluate relevant 

legal instruments and administrative measures with a view to determining 

their adequacy to prevent and fight corruption. 

4. States Parties shall, as appropriate and in accordance with the 

fundamental principles of their legal system, collaborate with each other and 

with relevant international and regional organizations in promoting and 

developing the measures referred to in this article. That collaboration may 

include participation in international programmes and projects aimed at the 

prevention of corruption. 

Article 6 

Preventive anti-corruption body or bodies 

1. Each State Party shall, in accordance with the fundamental 

principles of its legal system, ensure the existence of a body or bodies, as 

appropriate, that prevent corruption by such means as: 

a. Implementing the policies referred to in article 5 of this Convention 

and, where appropriate, overseeing and coordinating the 

implementation of those policies; 

b. Increasing and disseminating knowledge about the prevention of 

corruption. 

2. Each State Party shall grant the body or bodies referred to in 

paragraph 1 of this article the necessary independence, in accordance with 

the fundamental principles of its legal system, to enable the body or bodies 

to carry out its or their functions effectively and free from any undue 

influence. The necessary material resources and specialized staff, as well as 
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the training that such staff may require to carry out their functions, should 

be provided. 

3. Each State Party shall inform the Secretary-General of the United 

Nations of the name and address of the authority or authorities that may 

assist other States Parties in developing and implementing specific measures 

for the prevention of corruption. 

Article 7 

Public sector 

1. Each State Party shall, where appropriate and in accordance with 

the fundamental principles of its legal system, endeavour to adopt, maintain 

and strengthen systems for the recruitment, hiring, retention, promotion and 

retirement of civil servants and, where appropriate, other non-elected public 

officials: 

a. That are based on principles of efficiency, transparency and objective 

criteria such as merit, equity and aptitude; 

b. That include adequate procedures for the selection and training of 

individuals for public positions considered especially vulnerable to 

corruption and the rotation, where appropriate, of such individuals to 

other positions; 

c. That promote adequate remuneration and equitable pay scales, taking 

into account the level of economic development of the State Party; 

d. That promote education and training programmes to enable them to 

meet the requirements for the correct, honourable and proper 

performance of public functions and that provide them with specialized 

and appropriate training to enhance their awareness of the risks of 

corruption inherent in the performance of their functions. Such 

programmes may make reference to codes or standards of conduct in 

applicable areas. 

2. Each State Party shall also consider adopting appropriate 

legislative and administrative measures, consistent with the objectives of 

this Convention and in accordance with the fundamental principles of its 

domestic law, to prescribe criteria concerning candidature for and election 

to public office. 

3. Each State Party shall also consider taking appropriate legislative 

and administrative measures, consistent with the objectives of this 

Convention and in accordance with the fundamental principles of its 

domestic law, to enhance transparency in the funding of candidatures for 

elected public office and, where applicable, the funding of political parties. 
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4. Each State Party shall, in accordance with the fundamental 

principles of its domestic law, endeavour to adopt, maintain and strengthen 

systems that promote transparency and prevent conflicts of interest. 

Article 8 

Codes of conduct for public officials 

1. In order to fight corruption, each State Party shall promote, inter 

alia, integrity, honesty and responsibility among its public officials, in 

accordance with the fundamental principles of its legal system. 

2. In particular, each State Party shall endeavour to apply, within its 

own institutional and legal systems, codes or standards of conduct for the 

correct, honourable and proper performance of public functions. 

3. For the purposes of implementing the provisions of this article, 

each State Party shall, where appropriate and in accordance with the 

fundamental principles of its legal system, take note of the relevant 

initiatives of regional, interregional and multilateral organizations, such as 

the International Code of Conduct for Public Officials contained in the 

annex to General Assembly resolution 51/59 of 12 December 1996. 

4. Each State Party shall also consider, in accordance with the 

fundamental principles of its domestic law, establishing measures and 

systems to facilitate the reporting by public officials of acts of corruption to 

appropriate authorities, when such acts come to their notice in the 

performance of their functions. 

5. Each State Party shall endeavour, where appropriate and in 

accordance with the fundamental principles of its domestic law, to establish 

measures and systems requiring public officials to make declarations to 

appropriate authorities regarding, inter alia, their outside activities, 

employment, investments, assets and substantial gifts or benefits from 

which a conflict of interest may result with respect to their functions as 

public officials. 

6. Each State Party shall consider taking, in accordance with the 

fundamental principles of its domestic law, disciplinary or other measures 

against public officials who violate the codes or standards established in 

accordance with this article. 

Article 9 

Public procurement and management of public finances 

1. Each State Party shall, in accordance with the fundamental 

principles of its legal system, take the necessary steps to establish 

appropriate systems of procurement, based on transparency, competition 

and objective criteria in decision-making, that are effective, inter alia, in 
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preventing corruption. Such systems, which may take into account 

appropriate threshold values in their application, shall address, inter alia: 

a. The public distribution of information relating to procurement 

procedures and contracts, including information on invitations to tender 

and relevant or pertinent information on the award of contracts, 

allowing potential tenderers sufficient time to prepare and submit their 

tenders; 

b. The establishment, in advance, of conditions for participation, including 

selection and award criteria and tendering rules, and their publication; 

c. The use of objective and predetermined criteria for public procurement 

decisions, in order to facilitate the subsequent verification of the correct 

application of the rules or procedures; 

d. An effective system of domestic review, including an effective system 

of appeal, to ensure legal recourse and remedies in the event that the 

rules or procedures established pursuant to this paragraph are not 

followed; 

e. Where appropriate, measures to regulate matters regarding personnel 

responsible for procurement, such as declaration of interest in particular 

public procurements, screening procedures and training requirements. 

2. Each State Party shall, in accordance with the fundamental 

principles of its legal system, take appropriate measures to promote 

transparency and accountability in the management of public finances. Such 

measures shall encompass, inter alia: 

a. Procedures for the adoption of the national budget; 

b. Timely reporting on revenue and expenditure; 

c. A system of accounting and auditing standards and related oversight; 

d. Effective and efficient systems of risk management and internal control; 

and 

e. Where appropriate, corrective action in the case of failure to comply 

with the requirements established in this paragraph. 

3. Each State Party shall take such civil and administrative measures 

as may be necessary, in accordance with the fundamental principles of its 

domestic law, to preserve the integrity of accounting books, records, 

financial statements or other documents related to public expenditure and 

revenue and to prevent the falsification of such documents. 
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Article 10 

Public reporting 

Taking into account the need to combat corruption, each State Party 

shall, in accordance with the fundamental principles of its domestic law, 

take such measures as may be necessary to enhance transparency in its 

public administration, including with regard to its organization, functioning 

and decision-making processes, where appropriate. Such measures may 

include, inter alia: 

a. Adopting procedures or regulations allowing members of the general 

public to obtain, where appropriate, information on the organization, 

functioning and decision-making processes of its public administration 

and, with due regard for the protection of privacy and personal data, on 

decisions and legal acts that concern members of the public; 

b. Simplifying administrative procedures, where appropriate, in order to 

facilitate public access to the competent decision-making authorities; 

and 

c. Publishing information, which may include periodic reports on the risks 

of corruption in its public administration. 

Article 11 

Measures relating to the judiciary and prosecution services 

1. Bearing in mind the independence of the judiciary and its crucial 

role in combating corruption, each State Party shall, in accordance with the 

fundamental principles of its legal system and without prejudice to judicial 

independence, take measures to strengthen integrity and to prevent 

opportunities for corruption among members of the judiciary. Such 

measures may include rules with respect to the conduct of members of the 

judiciary. 

2. Measures to the same effect as those taken pursuant to paragraph 1 

of this article may be introduced and applied within the prosecution service 

in those States Parties where it does not form part of the judiciary but enjoys 

independence similar to that of the judicial service. 

Article 12 

Private sector 

1. Each State Party shall take measures, in accordance with the 

fundamental principles of its domestic law, to prevent corruption involving 

the private sector, enhance accounting and auditing standards in the private 

sector and, where appropriate, provide effective, proportionate and 

dissuasive civil, administrative or criminal penalties for failure to comply 

with such measures. 
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2. Measures to achieve these ends may include, inter alia: 

a. Promoting cooperation between law enforcement agencies and relevant 

private entities; 

b. Promoting the development of standards and procedures designed to 

safeguard the integrity of relevant private entities, including codes of 

conduct for the correct, honourable and proper performance of the 

activities of business and all relevant professions and the prevention of 

conflicts of interest, and for the promotion of the use of good 

commercial practices among businesses and in the contractual relations 

of businesses with the State; 

c. Promoting transparency among private entities, including, where 

appropriate, measures regarding the identity of legal and natural 

persons involved in the establishment and management of corporate 

entities; 

d. Preventing the misuse of procedures regulating private entities, 

including procedures regarding subsidies and licences granted by public 

authorities for commercial activities; 

e. Preventing conflicts of interest by imposing restrictions, as appropriate 

and for a reasonable period of time, on the professional activities of 

former public officials or on the employment of public officials by the 

private sector after their resignation or retirement, where such activities 

or employment relate directly to the functions held or supervised by 

those public officials during their tenure; 

f. Ensuring that private enterprises, taking into account their structure and 

size, have sufficient internal auditing controls to assist in preventing 

and detecting acts of corruption and that the accounts and required 

financial statements of such private enterprises are subject to 

appropriate auditing and certification procedures. 

3. In order to prevent corruption, each State Party shall take such 

measures as may be necessary, in accordance with its domestic laws and 

regulations regarding the maintenance of books and records, financial 

statement disclosures and accounting and auditing standards, to prohibit the 

following acts carried out for the purpose of committing any of the offences 

established in accordance with this Convention: 

a. The establishment of off-the-books accounts; 

b. The making of off-the-books or inadequately identified transactions; 

c. The recording of non-existent expenditure; 

d. The entry of liabilities with incorrect identification of their objects; 

e. The use of false documents; and 
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f. The intentional destruction of bookkeeping documents earlier than 

foreseen by the law. 

4. Each State Party shall disallow the tax deductibility of expenses 

that constitute bribes, the latter being one of the constituent elements of the 

offences established in accordance with articles 15 and 16 of this 

Convention and, where appropriate, other expenses incurred in furtherance 

of corrupt conduct. 

Article 13 

Participation of society 

1. Each State Party shall take appropriate measures, within its means 

and in accordance with fundamental principles of its domestic law, to 

promote the active participation of individuals and groups outside the public 

sector, such as civil society, non-governmental organizations and 

community-based organizations, in the prevention of and the fight against 

corruption and to raise public awareness regarding the existence, causes and 

gravity of and the threat posed by corruption. This participation should be 

strengthened by such measures as: 

a. Enhancing the transparency of and promoting the contribution of the 

public to decision-making processes; 

b. Ensuring that the public has effective access to information; 

c. Undertaking public information activities that contribute to 

nontolerance of corruption, as well as public education programmes, 

including school and university curricula; 

d. Respecting, promoting and protecting the freedom to seek, receive, 

publish and disseminate information concerning corruption. That 

freedom may be subject to certain restrictions, but these shall only be 

such as are provided for by law and are necessary: 

i. For respect of the rights or reputations of others; 

ii. For the protection of national security or ordre public or of public 

health or morals. 

2. Each State Party shall take appropriate measures to ensure that the 

relevant anti-corruption bodies referred to in this Convention are known to 

the public and shall provide access to such bodies, where appropriate, for 

the reporting, including anonymously, of any incidents that may be 

considered to constitute an offence established in accordance with this 

Convention. 
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Article 14 

Measures to prevent money-laundering 

1. Each State Party shall: 

a. Institute a comprehensive domestic regulatory and supervisory regime 

for banks and non-bank financial institutions, including natural or legal 

persons that provide formal or informal services for the transmission of 

money or value and, where appropriate, other bodies particularly 

susceptible to money laundering, within its competence, in order to 

deter and detect all forms of money-laundering, which regime shall 

emphasize requirements for customer and, where appropriate, beneficial 

owner identification, record-keeping and the reporting of suspicious 

transactions; 

b. Without prejudice to article 46 of this Convention, ensure that 

administrative, regulatory, law enforcement and other authorities 

dedicated to combating money-laundering (including, where 

appropriate under domestic law, judicial authorities) have the ability to 

cooperate and exchange information at the national and international 

levels within the conditions prescribed by its domestic law and, to that 

end, shall consider the establishment of a financial intelligence unit to 

serve as a national centre for the collection, analysis and dissemination 

of information regarding potential money-laundering. 

2. States Parties shall consider implementing feasible measures to 

detect and monitor the movement of cash and appropriate negotiable 

instruments across their borders, subject to safeguards to ensure proper use 

of information and without impeding in any way the movement of 

legitimate capital. Such measures may include a requirement that 

individuals and businesses report the cross-border transfer of substantial 

quantities of cash and appropriate negotiable instruments. 

3. States Parties shall consider implementing appropriate and feasible 

measures to require financial institutions, including money remitters: 

a. To include on forms for the electronic transfer of funds and related 

messages accurate and meaningful information on the originator; 

b. To maintain such information throughout the payment chain; and 

c. To apply enhanced scrutiny to transfers of funds that do not contain 

complete information on the originator. 

4. In establishing a domestic regulatory and supervisory regime under 

the terms of this article, and without prejudice to any other article of this 

Convention, States Parties are called upon to use as a guideline the relevant 

initiatives of regional, interregional and multilateral organizations against 

money-laundering. 
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5. States Parties shall endeavour to develop and promote global, 

regional, subregional and bilateral cooperation among judicial, law 

enforcement and financial regulatory authorities in order to combat money-

laundering. 

Chapter III 

Criminalization and law enforcement 

Article 15 

Bribery of national public officials 

Each State Party shall adopt such legislative and other measures as may 

be necessary to establish as criminal offences, when committed 

intentionally: 

a. The promise, offering or giving, to a public official, directly or 

indirectly, of an undue advantage, for the official himself or herself or 

another person or entity, in order that the official act or refrain from 

acting in the exercise of his or her official duties; 

b. The solicitation or acceptance by a public official, directly or indirectly, 

of an undue advantage, for the official himself or herself or another 

person or entity, in order that the official act or refrain from acting in 

the exercise of his or her official duties. 

Article 16 

Bribery of foreign public officials and officials of public international 

organizations 

1. Each State Party shall adopt such legislative and other measures as 

may be necessary to establish as a criminal offence, when committed 

intentionally, the promise, offering or giving to a foreign public official or 

an official of a public international organization, directly or indirectly, of an 

undue advantage, for the official himself or herself or another person or 

entity, in order that the official act or refrain from acting in the exercise of 

his or her official duties, in order to obtain or retain business or other undue 

advantage in relation to the conduct of international business. 

2. Each State Party shall consider adopting such legislative and other 

measures as may be necessary to establish as a criminal offence, when 

committed intentionally, the solicitation or acceptance by a foreign public 

official or an official of a public international organization, directly or 

indirectly, of an undue advantage, for the official himself or herself or 

another person or entity, in order that the official act or refrain from acting 

in the exercise of his or her official duties. 
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Article 17 

Embezzlement, misappropriation or other diversion of property by a public 

official 

Each State Party shall adopt such legislative and other measures as may 

be necessary to establish as criminal offences, when committed 

intentionally, the embezzlement, misappropriation or other diversion by a 

public official for his or her benefit or for the benefit of another person or 

entity, of any property, public or private funds or securities or any other 

thing of value entrusted to the public official by virtue of his or her position. 

Article 18 

Trading in influence 

Each State Party shall consider adopting such legislative and other 

measures as may be necessary to establish as criminal offences, when 

committed intentionally: 

a. The promise, offering or giving to a public official or any other person, 

directly or indirectly, of an undue advantage in order that the public 

official or the person abuse his or her real or supposed influence with a 

view to obtaining from an administration or public authority of the State 

Party an undue advantage for the original instigator of the act or for any 

other person; 

b. The solicitation or acceptance by a public official or any other person, 

directly or indirectly, of an undue advantage for himself or herself or 

for another person in order that the public official or the person abuse 

his or her real or supposed influence with a view to obtaining from an 

administration or public authority of the State Party an undue 

advantage. 

Article 19 

Abuse of functions 

Each State Party shall consider adopting such legislative and other 

measures as may be necessary to establish as a criminal offence, when 

committed intentionally, the abuse of functions or position, that is, the 

performance of or failure to perform an act, in violation of laws, by a public 

official in the discharge of his or her functions, for the purpose of obtaining 

an undue advantage for himself or herself or for another person or entity. 

Article 20 

Illicit enrichment 

Subject to its constitution and the fundamental principles of its legal 

system, each State Party shall consider adopting such legislative and other 
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measures as may be necessary to establish as a criminal offence, when 

committed intentionally, illicit enrichment, that is, a significant increase in 

the assets of a public official that he or she cannot reasonably explain in 

relation to his or her lawful income. 

Article 21 

Bribery in the private sector 

Each State Party shall consider adopting such legislative and other 

measures as may be necessary to establish as criminal offences, when 

committed intentionally in the course of economic, financial or commercial 

activities: 

a. The promise, offering or giving, directly or indirectly, of an undue 

advantage to any person who directs or works, in any capacity, for a 

private sector entity, for the person himself or herself or for another 

person, in order that he or she, in breach of his or her duties, act or 

refrain from acting; 

b. The solicitation or acceptance, directly or indirectly, of an undue 

advantage by any person who directs or works, in any capacity, for a 

private sector entity, for the person himself or herself or for another 

person, in order that he or she, in breach of his or her duties, act or 

refrain from acting. 

Article 22 

Embezzlement of property in the private sector 

Each State Party shall consider adopting such legislative and other 

measures as may be necessary to establish as a criminal offence, when 

committed intentionally in the course of economic, financial or commercial 

activities, embezzlement by a person who directs or works, in any capacity, 

in a private sector entity of any property, private funds or securities or any 

other thing of value entrusted to him or her by virtue of his or her position. 

Article 23 

Laundering of proceeds of crime 

1. Each State Party shall adopt, in accordance with fundamental 

principles of its domestic law, such legislative and other measures as may be 

necessary to establish as criminal offences, when committed intentionally: 

a. i. The conversion or transfer of property, knowing that such property is 

the proceeds of crime, for the purpose of concealing or disguising the 

illicit origin of the property or of helping any person who is involved in 

the commission of the predicate offence to evade the legal 

consequences of his or her action; 
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ii. The concealment or disguise of the true nature, source, location, 

disposition, movement or ownership of or rights with respect to 

property, knowing that such property is the proceeds of crime; 

b. Subject to the basic concepts of its legal system: 

i. The acquisition, possession or use of property, knowing, at the time 

of receipt, that such property is the proceeds of crime; 

ii. Participation in, association with or conspiracy to commit, attempts 

to commit and aiding, abetting, facilitating and counseling the 

commission of any of the offences established in accordance with this 

article. 

2. For purposes of implementing or applying paragraph 1 of this 

article: 

a. Each State Party shall seek to apply paragraph 1 of this article to the 

widest range of predicate offences; 

b. Each State Party shall include as predicate offences at a minimum a 

comprehensive range of criminal offences established in accordance 

with this Convention; 

c. For the purposes of subparagraph (b) above, predicate offences shall 

include offences committed both within and outside the jurisdiction of 

the State Party in question. However, offences committed outside the 

jurisdiction of a State Party shall constitute predicate offences only 

when the relevant conduct is a criminal offence under the domestic law 

of the State where it is committed and would be a criminal offence 

under the domestic law of the State Party implementing or applying this 

article had it been committed there; 

d. Each State Party shall furnish copies of its laws that give effect to this 

article and of any subsequent changes to such laws or a description 

thereof to the Secretary-General of the United Nations; 

e. If required by fundamental principles of the domestic law of a State 

Party, it may be provided that the offences set forth in paragraph 1 of 

this article do not apply to the persons who committed the predicate 

offence. 

Article 24 

Concealment 

Without prejudice to the provisions of article 23 of this Convention, 

each State Party shall consider adopting such legislative and other measures 

as may be necessary to establish as a criminal offence, when committed 

intentionally after the commission of any of the offences established in 

accordance with this Convention without having participated in such 
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offences, the concealment or continued retention of property when the 

person involved knows that such property is the result of any of the offences 

established in accordance with this Convention. 

Article 25 

Obstruction of justice 

Each State Party shall adopt such legislative and other measures as may 

be necessary to establish as criminal offences, when committed 

intentionally: 

a. The use of physical force, threats or intimidation or the promise, 

offering or giving of an undue advantage to induce false testimony or to 

interfere in the giving of testimony or the production of evidence in a 

proceeding in relation to the commission of offences established in 

accordance with this Convention; 

b. The use of physical force, threats or intimidation to interfere with the 

exercise of official duties by a justice or law enforcement official in 

relation to the commission of offences established in accordance with 

this Convention. Nothing in this subparagraph shall prejudice the right 

of States Parties to have legislation that protects other categories of 

public official. 

Article 26 

Liability of legal persons 

1. Each State Party shall adopt such measures as may be necessary, 

consistent with its legal principles, to establish the liability of legal persons 

for participation in the offences established in accordance with this 

Convention. 

2. Subject to the legal principles of the State Party, the liability of 

legal persons may be criminal, civil or administrative. 

3. Such liability shall be without prejudice to the criminal liability of 

the natural persons who have committed the offences. 

4. Each State Party shall, in particular, ensure that legal persons held 

liable in accordance with this article are subject to effective, proportionate 

and dissuasive criminal or non-criminal sanctions, including monetary 

sanctions. 

Article 27 

Participation and attempt 

1. Each State Party shall adopt such legislative and other measures as 

may be necessary to establish as a criminal offence, in accordance with its 
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domestic law, participation in any capacity such as an accomplice, assistant 

or instigator in an offence established in accordance with this Convention. 

2. Each State Party may adopt such legislative and other measures as 

may be necessary to establish as a criminal offence, in accordance with its 

domestic law, any attempt to commit an offence established in accordance 

with this Convention. 

3. Each State Party may adopt such legislative and other measures as 

may be necessary to establish as a criminal offence, in accordance with its 

domestic law, the preparation for an offence established in accordance with 

this Convention. 

Article 28 

Knowledge, intent and purpose as elements of an offence 

Knowledge, intent or purpose required as an element of an offence 

established in accordance with this Convention may be inferred from 

objective factual circumstances. 

Article 29 

Statute of limitations 

Each State Party shall, where appropriate, establish under its domestic 

law a long statute of limitations period in which to commence proceedings 

for any offence established in accordance with this Convention and establish 

a longer statute of limitations period or provide for the suspension of the 

statute of limitations where the alleged offender has evaded the 

administration of justice. 

Article 30 

Prosecution, adjudication and sanctions 

1. Each State Party shall make the commission of an offence 

established in accordance with this Convention liable to sanctions that take 

into account the gravity of that offence. 

2. Each State Party shall take such measures as may be necessary to 

establish or maintain, in accordance with its legal system and constitutional 

principles, an appropriate balance between any immunities or jurisdictional 

privileges accorded to its public officials for the performance of their 

functions and the possibility, when necessary, of effectively investigating, 

prosecuting and adjudicating offences established in accordance with this 

Convention. 

3. Each State Party shall endeavour to ensure that any discretionary 

legal powers under its domestic law relating to the prosecution of persons 

for offences established in accordance with this Convention are exercised to 
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maximize the effectiveness of law enforcement measures in respect of those 

offences and with due regard to the need to deter the commission of such 

offences. 

4. In the case of offences established in accordance with this 

Convention, each State Party shall take appropriate measures, in accordance 

with its domestic law and with due regard to the rights of the defence, to 

seek to ensure that conditions imposed in connection with decisions on 

release pending trial or appeal take into consideration the need to ensure the 

presence of the defendant at subsequent criminal proceedings. 

5. Each State Party shall take into account the gravity of the offences 

concerned when considering the eventuality of early release or parole of 

persons convicted of such offences. 

6. Each State Party, to the extent consistent with the fundamental 

principles of its legal system, shall consider establishing procedures through 

which a public official accused of an offence established in accordance with 

this Convention may, where appropriate, be removed, suspended or 

reassigned by the appropriate authority, bearing in mind respect for the 

principle of the presumption of innocence. 

7. Where warranted by the gravity of the offence, each State Party, to 

the extent consistent with the fundamental principles of its legal system, 

shall consider establishing procedures for the disqualification, by court 

order or any other appropriate means, for a period of time determined by its 

domestic law, of persons convicted of offences established in accordance 

with this Convention from: 

a. Holding public office; and 

b. Holding office in an enterprise owned in whole or in part by the State. 

8. Paragraph 1 of this article shall be without prejudice to the exercise 

of disciplinary powers by the competent authorities against civil servants. 

9. Nothing contained in this Convention shall affect the principle that 

the description of the offences established in accordance with this 

Convention and of the applicable legal defences or other legal principles 

controlling the lawfulness of conduct is reserved to the domestic law of a 

State Party and that such offences shall be prosecuted and punished in 

accordance with that law. 

10. States Parties shall endeavour to promote the reintegration into 

society of persons convicted of offences established in accordance with this 

Convention. 
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Article 31 

Freezing, seizure and confiscation 

1. Each State Party shall take, to the greatest extent possible within its 

domestic legal system, such measures as may be necessary to enable 

confiscation of: 

a. Proceeds of crime derived from offences established in accordance with 

this Convention or property the value of which corresponds to that of 

such proceeds; 

b. Property, equipment or other instrumentalities used in or destined for 

use in offences established in accordance with this Convention. 

2. Each State Party shall take such measures as may be necessary to 

enable the identification, tracing, freezing or seizure of any item referred to 

in paragraph 1 of this article for the purpose of eventual confiscation. 

3. Each State Party shall adopt, in accordance with its domestic law, 

such legislative and other measures as may be necessary to regulate the 

administration by the competent authorities of frozen, seized or confiscated 

property covered in paragraphs 1 and 2 of this article. 

4. If such proceeds of crime have been transformed or converted, in 

part or in full, into other property, such property shall be liable to the 

measures referred to in this article instead of the proceeds. 

5. If such proceeds of crime have been intermingled with property 

acquired from legitimate sources, such property shall, without prejudice to 

any powers relating to freezing or seizure, be liable to confiscation up to the 

assessed value of the intermingled proceeds. 

6. Income or other benefits derived from such proceeds of crime, 

from property into which such proceeds of crime have been transformed or 

converted or from property with which such proceeds of crime have been 

intermingled shall also be liable to the measures referred to in this article, in 

the same manner and to the same extent as proceeds of crime. 

7. For the purpose of this article and article 55 of this Convention, 

each State Party shall empower its courts or other competent authorities to 

order that bank, financial or commercial records be made available or 

seized. A State Party shall not decline to act under the provisions of this 

paragraph on the ground of bank secrecy. 

8. States Parties may consider the possibility of requiring that an 

offender demonstrate the lawful origin of such alleged proceeds of crime or 

other property liable to confiscation, to the extent that such a requirement is 

consistent with the fundamental principles of their domestic law and with 

the nature of judicial and other proceedings. 
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9. The provisions of this article shall not be so construed as to 

prejudice the rights of bona fide third parties. 

10. Nothing contained in this article shall affect the principle that the 

measures to which it refers shall be defined and implemented in accordance 

with and subject to the provisions of the domestic law of a State Party. 

Article 32 

Protection of witnesses, experts and victims 

1. Each State Party shall take appropriate measures in accordance 

with its domestic legal system and within its means to provide effective 

protection from potential retaliation or intimidation for witnesses and 

experts who give testimony concerning offences established in accordance 

with this Convention and, as appropriate, for their relatives and other 

persons close to them. 

2. The measures envisaged in paragraph 1 of this article may include, 

inter alia, without prejudice to the rights of the defendant, including the 

right to due process: 

a. Establishing procedures for the physical protection of such persons, 

such as, to the extent necessary and feasible, relocating them and 

permitting, where appropriate, non-disclosure or limitations on the 

disclosure of information concerning the identity and whereabouts of 

such persons; 

b. Providing evidentiary rules to permit witnesses and experts to give 

testimony in a manner that ensures the safety of such persons, such as 

permitting testimony to be given through the use of communications 

technology such as video or other adequate means. 

3. States Parties shall consider entering into agreements or 

arrangements with other States for the relocation of persons referred to in 

paragraph 1 of this article. 

4. The provisions of this article shall also apply to victims insofar as 

they are witnesses. 

5. Each State Party shall, subject to its domestic law, enable the views 

and concerns of victims to be presented and considered at appropriate stages 

of criminal proceedings against offenders in a manner not prejudicial to the 

rights of the defence. 

Article 33 

Protection of reporting persons 

Each State Party shall consider incorporating into its domestic legal 

system appropriate measures to provide protection against any unjustified 
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treatment for any person who reports in good faith and on reasonable 

grounds to the competent authorities any facts concerning offences 

established in accordance with this Convention. 

Article 34 

Consequences of acts of corruption 

With due regard to the rights of third parties acquired in good faith, 

each State Party shall take measures, in accordance with the fundamental 

principles of its domestic law, to address consequences of corruption. In this 

context, States Parties may consider corruption a relevant factor in legal 

proceedings to annul or rescind a contract, withdraw a concession or other 

similar instrument or take any other remedial action. 

Article 35 

Compensation for damage 

Each State Party shall take such measures as may be necessary, in 

accordance with principles of its domestic law, to ensure that entities or 

persons who have suffered damage as a result of an act of corruption have 

the right to initiate legal proceedings against those responsible for that 

damage in order to obtain compensation. 

Article 36 

Specialized authorities 

Each State Party shall, in accordance with the fundamental principles 

of its legal system, ensure the existence of a body or bodies or persons 

specialized in combating corruption through law enforcement. Such body or 

bodies or persons shall be granted the necessary independence, in 

accordance with the fundamental principles of the legal system of the State 

Party, to be able to carry out their functions effectively and without any 

undue influence. Such persons or staff of such body or bodies should have 

the appropriate training and resources to carry out their tasks. 

Article 37 

Cooperation with law enforcement authorities 

1. Each State Party shall take appropriate measures to encourage 

persons who participate or who have participated in the commission of an 

offence established in accordance with this Convention to supply 

information useful to competent authorities for investigative and evidentiary 

purposes and to provide factual, specific help to competent authorities that 

may contribute to depriving offenders of the proceeds of crime and to 

recovering such proceeds. 
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2. Each State Party shall consider providing for the possibility, in 

appropriate cases, of mitigating punishment of an accused person who 

provides substantial cooperation in the investigation or prosecution of an 

offence established in accordance with this Convention. 

3. Each State Party shall consider providing for the possibility, in 

accordance with fundamental principles of its domestic law, of granting 

immunity from prosecution to a person who provides substantial 

cooperation in the investigation or prosecution of an offence established in 

accordance with this Convention. 

4. Protection of such persons shall be, mutatis mutandis, as provided 

for in article 32 of this Convention. 

5. Where a person referred to in paragraph 1 of this article located in 

one State Party can provide substantial cooperation to the competent 

authorities of another State Party, the States Parties concerned may consider 

entering into agreements or arrangements, in accordance with their domestic 

law, concerning the potential provision by the other State Party of the 

treatment set forth in paragraphs 2 and 3 of this article. 

Article 38 

Cooperation between national authorities 

Each State Party shall take such measures as may be necessary to 

encourage, in accordance with its domestic law, cooperation between, on the 

one hand, its public authorities, as well as its public officials, and, on the 

other hand, its authorities responsible for investigating and prosecuting 

criminal offences. Such cooperation may include: 

a. Informing the latter authorities, on their own initiative, where there are 

reasonable grounds to believe that any of the offences established in 

accordance with articles 15, 21 and 23 of this Convention has been 

committed; or 

b. Providing, upon request, to the latter authorities all necessary 

information. 

Article 39 

Cooperation between national authorities and the private sector 

1. Each State Party shall take such measures as may be necessary to 

encourage, in accordance with its domestic law, cooperation between 

national investigating and prosecuting authorities and entities of the private 

sector, in particular financial institutions, relating to matters involving the 

commission of offences established in accordance with this Convention. 

2. Each State Party shall consider encouraging its nationals and other 

persons with a habitual residence in its territory to report to the national 
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investigating and prosecuting authorities the commission of an offence 

established in accordance with this Convention. 

Article 40 

Bank secrecy 

Each State Party shall ensure that, in the case of domestic criminal 

investigations of offences established in accordance with this Convention, 

there are appropriate mechanisms available within its domestic legal system 

to overcome obstacles that may arise out of the application of bank secrecy 

laws. 

Article 41 

Criminal record 

Each State Party may adopt such legislative or other measures as may 

be necessary to take into consideration, under such terms as and for the 

purpose that it deems appropriate, any previous conviction in another State 

of an alleged offender for the purpose of using such information in criminal 

proceedings relating to an offence established in accordance with this 

Convention. 

Article 42 

Jurisdiction 

1. Each State Party shall adopt such measures as may be necessary to 

establish its jurisdiction over the offences established in accordance with 

this Convention when: 

a. The offence is committed in the territory of that State Party; or 

b. The offence is committed on board a vessel that is flying the flag of that 

State Party or an aircraft that is registered under the laws of that State 

Party at the time that the offence is committed. 

2. Subject to article 4 of this Convention, a State Party may also 

establish its jurisdiction over any such offence when: 

a. The offence is committed against a national of that State Party; or 

b. The offence is committed by a national of that State Party or a stateless 

person who has his or her habitual residence in its territory; or 

c. The offence is one of those established in accordance with article 23, 

paragraph 1 (b) (ii), of this Convention and is committed outside its 

territory with a view to the commission of an offence established in 

accordance with article 23, paragraph 1 (a) (i) or (ii) or (b) (i), of this 

Convention within its territory; or 
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d. The offence is committed against the State Party. 

3. For the purposes of article 44 of this Convention, each State Party 

shall take such measures as may be necessary to establish its jurisdiction 

over the offences established in accordance with this Convention when the 

alleged offender is present in its territory and it does not extradite such 

person solely on the ground that he or she is one of its nationals. 

4. Each State Party may also take such measures as may be necessary 

to establish its jurisdiction over the offences established in accordance with 

this Convention when the alleged offender is present in its territory and it 

does not extradite him or her. 

5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of 

this article has been notified, or has otherwise learned, that any other States 

Parties are conducting an investigation, prosecution or judicial proceeding 

in respect of the same conduct, the competent authorities of those States 

Parties shall, as appropriate, consult one another with a view to coordinating 

their actions. 

6. Without prejudice to norms of general international law, this 

Convention shall not exclude the exercise of any criminal jurisdiction 

established by a State Party in accordance with its domestic law. 

Chapter IV 

International cooperation 

Article 43 

International cooperation 

1. States Parties shall cooperate in criminal matters in accordance 

with articles 44 to 50 of this Convention. Where appropriate and consistent 

with their domestic legal system, States Parties shall consider assisting each 

other in investigations of and proceedings in civil and administrative matters 

relating to corruption. 

2. In matters of international cooperation, whenever dual criminality 

is considered a requirement, it shall be deemed fulfilled irrespective of 

whether the laws of the requested State Party place the offence within the 

same category of offence or denominate the offence by the same 

terminology as the requesting State Party, if the conduct underlying the 

offence for which assistance is sought is a criminal offence under the laws 

of both States Parties. 
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Article 44 

Extradition 

1. This article shall apply to the offences established in accordance 

with this Convention where the person who is the subject of the request for 

extradition is present in the territory of the requested State Party, provided 

that the offence for which extradition is sought is punishable under the 

domestic law of both the requesting State Party and the requested State 

Party. 

2. Notwithstanding the provisions of paragraph 1 of this article, a 

State Party whose law so permits may grant the extradition of a person for 

any of the offences covered by this Convention that are not punishable 

under its own domestic law. 

3. If the request for extradition includes several separate offences, at 

least one of which is extraditable under this article and some of which are 

not extraditable by reason of their period of imprisonment but are related to 

offences established in accordance with this Convention, the requested State 

Party may apply this article also in respect of those offences. 

4. Each of the offences to which this article applies shall be deemed 

to be included as an extraditable offence in any extradition treaty existing 

between States Parties. States Parties undertake to include such offences as 

extraditable offences in every extradition treaty to be concluded between 

them. A State Party whose law so permits, in case it uses this Convention as 

the basis for extradition, shall not consider any of the offences established in 

accordance with this Convention to be a political offence. 

5. If a State Party that makes extradition conditional on the existence 

of a treaty receives a request for extradition from another State Party with 

which it has no extradition treaty, it may consider this Convention the legal 

basis for extradition in respect of any offence to which this article applies. 

6. A State Party that makes extradition conditional on the existence of 

a treaty shall: 

a. At the time of deposit of its instrument of ratification, acceptance or 

approval of or accession to this Convention, inform the Secretary-

General of the United Nations whether it will take this Convention as 

the legal basis for cooperation on extradition with other States Parties to 

this Convention; and 

b. If it does not take this Convention as the legal basis for cooperation on 

extradition, seek, where appropriate, to conclude treaties on extradition 

with other States Parties to this Convention in order to implement this 

article. 
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7. States Parties that do not make extradition conditional on the 

existence of a treaty shall recognize offences to which this article applies as 

extraditable offences between themselves. 

8. Extradition shall be subject to the conditions provided for by the 

domestic law of the requested State Party or by applicable extradition 

treaties, including, inter alia, conditions in relation to the minimum penalty 

requirement for extradition and the grounds upon which the requested State 

Party may refuse extradition. 

9. States Parties shall, subject to their domestic law, endeavour to 

expedite extradition procedures and to simplify evidentiary requirements 

relating thereto in respect of any offence to which this article applies. 

10. Subject to the provisions of its domestic law and its extradition 

treaties, the requested State Party may, upon being satisfied that the 

circumstances so warrant and are urgent and at the request of the requesting 

State Party, take a person whose extradition is sought and who is present in 

its territory into custody or take other appropriate measures to ensure his or 

her presence at extradition proceedings. 

11. A State Party in whose territory an alleged offender is found, if it 

does not extradite such person in respect of an offence to which this article 

applies solely on the ground that he or she is one of its nationals, shall, at 

the request of the State Party seeking extradition, be obliged to submit the 

case without undue delay to its competent authorities for the purpose of 

prosecution. Those authorities shall take their decision and conduct their 

proceedings in the same manner as in the case of any other offence of a 

grave nature under the domestic law of that State Party. The States Parties 

concerned shall cooperate with each other, in particular on procedural and 

evidentiary aspects, to ensure the efficiency of such prosecution. 

12. Whenever a State Party is permitted under its domestic law to 

extradite or otherwise surrender one of its nationals only upon the condition 

that the person will be returned to that State Party to serve the sentence 

imposed as a result of the trial or proceedings for which the extradition or 

surrender of the person was sought and that State Party and the State Party 

seeking the extradition of the person agree with this option and other terms 

that they may deem appropriate, such conditional extradition or surrender 

shall be sufficient to discharge the obligation set forth in paragraph 11 of 

this article. 

13. If extradition, sought for purposes of enforcing a sentence, is 

refused because the person sought is a national of the requested State Party, 

the requested State Party shall, if its domestic law so permits and in 

conformity with the requirements of such law, upon application of the 

requesting State Party, consider the enforcement of the sentence imposed 

under the domestic law of the requesting State Party or the remainder 

thereof. 
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14. Any person regarding whom proceedings are being carried out in 

connection with any of the offences to which this article applies shall be 

guaranteed fair treatment at all stages of the proceedings, including 

enjoyment of all the rights and guarantees provided by the domestic law of 

the State Party in the territory of which that person is present. 

15. Nothing in this Convention shall be interpreted as imposing an 

obligation to extradite if the requested State Party has substantial grounds 

for believing that the request has been made for the purpose of prosecuting 

or punishing a person on account of that person’s sex, race, religion, 

nationality, ethnic origin or political opinions or that compliance with the 

request would cause prejudice to that person’s position for any one of these 

reasons. 

16. States Parties may not refuse a request for extradition on the sole 

ground that the offence is also considered to involve fiscal matters. 

17. Before refusing extradition, the requested State Party shall, where 

appropriate, consult with the requesting State Party to provide it with ample 

opportunity to present its opinions and to provide information relevant to its 

allegation. 

18. States Parties shall seek to conclude bilateral and multilateral 

agreements or arrangements to carry out or to enhance the effectiveness of 

extradition. 

Article 45 

Transfer of sentenced persons 

States Parties may consider entering into bilateral or multilateral 

agreements or arrangements on the transfer to their territory of persons 

sentenced to imprisonment or other forms of deprivation of liberty for 

offences established in accordance with this Convention in order that they 

may complete their sentences there. 

Article 46 

Mutual legal assistance 

1. States Parties shall afford one another the widest measure of 

mutual legal assistance in investigations, prosecutions and judicial 

proceedings in relation to the offences covered by this Convention. 

2. Mutual legal assistance shall be afforded to the fullest extent 

possible under relevant laws, treaties, agreements and arrangements of the 

requested State Party with respect to investigations, prosecutions and 

judicial proceedings in relation to the offences for which a legal person may 

be held liable in accordance with article 26 of this Convention in the 

requesting State Party. 
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3. Mutual legal assistance to be afforded in accordance with this 

article may be requested for any of the following purposes: 

a. Taking evidence or statements from persons; 

b. Effecting service of judicial documents; 

c. Executing searches and seizures, and freezing; 

d. Examining objects and sites; 

e. Providing information, evidentiary items and expert evaluations; 

f. Providing originals or certified copies of relevant documents and 

records, including government, bank, financial, corporate or business 

records; 

g. Identifying or tracing proceeds of crime, property, instrumentalities or 

other things for evidentiary purposes; 

h. Facilitating the voluntary appearance of persons in the requesting State 

Party; 

i. Any other type of assistance that is not contrary to the domestic law of 

the requested State Party; 

j. Identifying, freezing and tracing proceeds of crime in accordance with 

the provisions of chapter V of this Convention; 

k. The recovery of assets, in accordance with the provisions of chapter V 

of this Convention. 

4. Without prejudice to domestic law, the competent authorities of a 

State Party may, without prior request, transmit information relating to 

criminal matters to a competent authority in another State Party where they 

believe that such information could assist the authority in undertaking or 

successfully concluding inquiries and criminal proceedings or could result 

in a request formulated by the latter State Party pursuant to this Convention. 

5. The transmission of information pursuant to paragraph 4 of this 

article shall be without prejudice to inquiries and criminal proceedings in 

the State of the competent authorities providing the information. The 

competent authorities receiving the information shall comply with a request 

that said information remain confidential, even temporarily, or with 

restrictions on its use. However, this shall not prevent the receiving State 

Party from disclosing in its proceedings information that is exculpatory to 

an accused person. In such a case, the receiving State Party shall notify the 

transmitting State Party prior to the disclosure and, if so requested, consult 

with the transmitting State Party. If, in an exceptional case, advance notice 

is not possible, the receiving State Party shall inform the transmitting State 

Party of the disclosure without delay. 
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6. The provisions of this article shall not affect the obligations under 

any other treaty, bilateral or multilateral, that governs or will govern, in 

whole or in part, mutual legal assistance. 

7. Paragraphs 9 to 29 of this article shall apply to requests made 

pursuant to this article if the States Parties in question are not bound by a 

treaty of mutual legal assistance. If those States Parties are bound by such a 

treaty, the corresponding provisions of that treaty shall apply unless the 

States Parties agree to apply paragraphs 9 to 29 of this article in lieu thereof. 

States Parties are strongly encouraged to apply those paragraphs if they 

facilitate cooperation. 

8. States Parties shall not decline to render mutual legal assistance 

pursuant to this article on the ground of bank secrecy. 

9. a. A requested State Party, in responding to a request for assistance 

pursuant to this article in the absence of dual criminality, shall take into 

account the purposes of this Convention, as set forth in article 1; 

b. States Parties may decline to render assistance pursuant to this article 

on the ground of absence of dual criminality. However, a requested 

State Party shall, where consistent with the basic concepts of its legal 

system, render assistance that does not involve coercive action. Such 

assistance may be refused when requests involve matters of a de 

minimis nature or matters for which the cooperation or assistance 

sought is available under other provisions of this Convention; 

c. Each State Party may consider adopting such measures as may be 

necessary to enable it to provide a wider scope of assistance pursuant to 

this article in the absence of dual criminality. 

10. A person who is being detained or is serving a sentence in the 

territory of one State Party whose presence in another State Party is 

requested for purposes of identification, testimony or otherwise providing 

assistance in obtaining evidence for investigations, prosecutions or judicial 

proceedings in relation to offences covered by this Convention may be 

transferred if the following conditions are met: 

a. The person freely gives his or her informed consent; 

b. The competent authorities of both States Parties agree, subject to such 

conditions as those States Parties may deem appropriate. 

11. For the purposes of paragraph 10 of this article: 

a. The State Party to which the person is transferred shall have the 

authority and obligation to keep the person transferred in custody, 

unless otherwise requested or authorized by the State Party from which 

the person was transferred; 

b. The State Party to which the person is transferred shall without delay 

implement its obligation to return the person to the custody of the State 
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Party from which the person was transferred as agreed beforehand, or 

as otherwise agreed, by the competent authorities of both States Parties; 

c. The State Party to which the person is transferred shall not require the 

State Party from which the person was transferred to initiate extradition 

proceedings for the return of the person; 

d. The person transferred shall receive credit for service of the sentence 

being served in the State from which he or she was transferred for time 

spent in the custody of the State Party to which he or she was 

transferred. 

12. Unless the State Party from which a person is to be transferred in 

accordance with paragraphs 10 and 11 of this article so agrees, that person, 

whatever his or her nationality, shall not be prosecuted, detained, punished 

or subjected to any other restriction of his or her personal liberty in the 

territory of the State to which that person is transferred in respect of acts, 

omissions or convictions prior to his or her departure from the territory of 

the State from which he or she was transferred. 

13. Each State Party shall designate a central authority that shall have 

the responsibility and power to receive requests for mutual legal assistance 

and either to execute them or to transmit them to the competent authorities 

for execution. Where a State Party has a special region or territory with a 

separate system of mutual legal assistance, it may designate a distinct 

central authority that shall have the same function for that region or 

territory. Central authorities shall ensure the speedy and proper execution or 

transmission of the requests received. Where the central authority transmits 

the request to a competent authority for execution, it shall encourage the 

speedy and proper execution of the request by the competent authority. The 

Secretary-General of the United Nations shall be notified of the central 

authority designated for this purpose at the time each State Party deposits its 

instrument of ratification, acceptance or approval of or accession to this 

Convention. Requests for mutual legal assistance and any communication 

related thereto shall be transmitted to the central authorities designated by 

the States Parties. This requirement shall be without prejudice to the right of 

a State Party to require that such requests and communications be addressed 

to it through diplomatic channels and, in urgent circumstances, where the 

States Parties agree, through the International Criminal Police Organization, 

if possible. 

14. Requests shall be made in writing or, where possible, by any means 

capable of producing a written record, in a language acceptable to the 

requested State Party, under conditions allowing that State Party to establish 

authenticity. The Secretary-General of the United Nations shall be notified 

of the language or languages acceptable to each State Party at the time it 

deposits its instrument of ratification, acceptance or approval of or accession 

to this Convention. In urgent circumstances and where agreed by the States 
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Parties, requests may be made orally but shall be confirmed in writing 

forthwith. 

15. A request for mutual legal assistance shall contain: 

a. The identity of the authority making the request; 

b. The subject matter and nature of the investigation, prosecution or 

judicial proceeding to which the request relates and the name and 

functions of the authority conducting the investigation, prosecution or 

judicial proceeding; 

c. A summary of the relevant facts, except in relation to requests for the 

purpose of service of judicial documents; 

d. A description of the assistance sought and details of any particular 

procedure that the requesting State Party wishes to be followed; 

e. Where possible, the identity, location and nationality of any person 

concerned; and 

f. The purpose for which the evidence, information or action is sought. 

16. The requested State Party may request additional information when 

it appears necessary for the execution of the request in accordance with its 

domestic law or when it can facilitate such execution. 

17. A request shall be executed in accordance with the domestic law of 

the requested State Party and, to the extent not contrary to the domestic law 

of the requested State Party and where possible, in accordance with the 

procedures specified in the request. 

18. Wherever possible and consistent with fundamental principles of 

domestic law, when an individual is in the territory of a State Party and has 

to be heard as a witness or expert by the judicial authorities of another State 

Party, the first State Party may, at the request of the other, permit the 

hearing to take place by video conference if it is not possible or desirable for 

the individual in question to appear in person in the territory of the 

requesting State Party. States Parties may agree that the hearing shall be 

conducted by a judicial authority of the requesting State Party and attended 

by a judicial authority of the requested State Party. 

19. The requesting State Party shall not transmit or use information or 

evidence furnished by the requested State Party for investigations, 

prosecutions or judicial proceedings other than those stated in the request 

without the prior consent of the requested State Party. Nothing in this 

paragraph shall prevent the requesting State Party from disclosing in its 

proceedings information or evidence that is exculpatory to an accused 

person. In the latter case, the requesting State Party shall notify the 

requested State Party prior to the disclosure and, if so requested, consult 

with the requested State Party. If, in an exceptional case, advance notice is 
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not possible, the requesting State Party shall inform the requested State 

Party of the disclosure without delay. 

20. The requesting State Party may require that the requested State 

Party keep confidential the fact and substance of the request, except to the 

extent necessary to execute the request. If the requested State Party cannot 

comply with the requirement of confidentiality, it shall promptly inform the 

requesting State Party. 

21. Mutual legal assistance may be refused: 

a. If the request is not made in conformity with the provisions of this 

article; 

b. If the requested State Party considers that execution of the request is 

likely to prejudice its sovereignty, security, ordre public or other 

essential interests; 

c. If the authorities of the requested State Party would be prohibited by its 

domestic law from carrying out the action requested with regard to any 

similar offence, had it been subject to investigation, prosecution or 

judicial proceedings under their own jurisdiction; 

d. If it would be contrary to the legal system of the requested State Party 

relating to mutual legal assistance for the request to be granted. 

22. States Parties may not refuse a request for mutual legal assistance 

on the sole ground that the offence is also considered to involve fiscal 

matters. 

23. Reasons shall be given for any refusal of mutual legal assistance. 

24. The requested State Party shall execute the request for mutual legal 

assistance as soon as possible and shall take as full account as possible of 

any deadlines suggested by the requesting State Party and for which reasons 

are given, preferably in the request. The requesting State Party may make 

reasonable requests for information on the status and progress of measures 

taken by the requested State Party to satisfy its request. The requested State 

Party shall respond to reasonable requests by the requesting State Party on 

the status, and progress in its handling, of the request. The requesting State 

Party shall promptly inform the requested State Party when the assistance 

sought is no longer required. 

25. Mutual legal assistance may be postponed by the requested State 

Party on the ground that it interferes with an ongoing investigation, 

prosecution or judicial proceeding. 

26. Before refusing a request pursuant to paragraph 21 of this article or 

postponing its execution pursuant to paragraph 25 of this article, the 

requested State Party shall consult with the requesting State Party to 

consider whether assistance may be granted subject to such terms and 
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conditions as it deems necessary. If the requesting State Party accepts 

assistance subject to those conditions, it shall comply with the conditions. 

27. Without prejudice to the application of paragraph 12 of this article, 

a witness, expert or other person who, at the request of the requesting State 

Party, consents to give evidence in a proceeding or to assist in an 

investigation, prosecution or judicial proceeding in the territory of the 

requesting State Party shall not be prosecuted, detained, punished or 

subjected to any other restriction of his or her personal liberty in that 

territory in respect of acts, omissions or convictions prior to his or her 

departure from the territory of the requested State Party. Such safe conduct 

shall cease when the witness, expert or other person having had, for a period 

of fifteen consecutive days or for any period agreed upon by the States 

Parties from the date on which he or she has been officially informed that 

his or her presence is no longer required by the judicial authorities, an 

opportunity of leaving, has nevertheless remained voluntarily in the territory 

of the requesting State Party or, having left it, has returned of his or her own 

free will. 

28. The ordinary costs of executing a request shall be borne by the 

requested State Party, unless otherwise agreed by the States Parties 

concerned. If expenses of a substantial or extraordinary nature are or will be 

required to fulfil the request, the States Parties shall consult to determine the 

terms and conditions under which the request will be executed, as well as 

the manner in which the costs shall be borne. 

29. The requested State Party: 

a. Shall provide to the requesting State Party copies of government 

records, documents or information in its possession that under its 

domestic law are available to the general public; 

b. May, at its discretion, provide to the requesting State Party in whole, in 

part or subject to such conditions as it deems appropriate, copies of any 

government records, documents or information in its possession that 

under its domestic law are not available to the general public. 

30. States Parties shall consider, as may be necessary, the possibility of 

concluding bilateral or multilateral agreements or arrangements that would 

serve the purposes of, give practical effect to or enhance the provisions of 

this article. 

Article 47 

Transfer of criminal proceedings 

States Parties shall consider the possibility of transferring to one 

another proceedings for the prosecution of an offence established in 

accordance with this Convention in cases where such transfer is considered 

to be in the interests of the proper administration of justice, in particular in 
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cases where several jurisdictions are involved, with a view to concentrating 

the prosecution. 

Article 48 

Law enforcement cooperation 

1. States Parties shall cooperate closely with one another, consistent 

with their respective domestic legal and administrative systems, to enhance 

the effectiveness of law enforcement action to combat the offences covered 

by this Convention. States Parties shall, in particular, take effective 

measures: 

a. To enhance and, where necessary, to establish channels of 

communication between their competent authorities, agencies and 

services in order to facilitate the secure and rapid exchange of 

information concerning all aspects of the offences covered by this 

Convention, including, if the States Parties concerned deem it 

appropriate, links with other criminal activities; 

b. To cooperate with other States Parties in conducting inquiries with 

respect to offences covered by this Convention concerning: 

i. The identity, whereabouts and activities of persons suspected of 

involvement in such offences or the location of other persons 

concerned; 

ii. The movement of proceeds of crime or property derived from the 

commission of such offences; 

iii. The movement of property, equipment or other instrumentalities 

used or intended for use in the commission of such offences; 

c. To provide, where appropriate, necessary items or quantities of 

substances for analytical or investigative purposes; 

d. To exchange, where appropriate, information with other States Parties 

concerning specific means and methods used to commit offences 

covered by this Convention, including the use of false identities, forged, 

altered or false documents and other means of concealing activities; 

e. To facilitate effective coordination between their competent authorities, 

agencies and services and to promote the exchange of personnel and 

other experts, including, subject to bilateral agreements or arrangements 

between the States Parties concerned, the posting of liaison officers; 

f. To exchange information and coordinate administrative and other 

measures taken as appropriate for the purpose of early identification of 

the offences covered by this Convention. 

2. With a view to giving effect to this Convention, States Parties shall 

consider entering into bilateral or multilateral agreements or arrangements 
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on direct cooperation between their law enforcement agencies and, where 

such agreements or arrangements already exist, amending them. In the 

absence of such agreements or arrangements between the States Parties 

concerned, the States Parties may consider this Convention to be the basis 

for mutual law enforcement cooperation in respect of the offences covered 

by this Convention. Whenever appropriate, States Parties shall make full use 

of agreements or arrangements, including international or regional 

organizations, to enhance the cooperation between their law enforcement 

agencies. 

3. States Parties shall endeavour to cooperate within their means to 

respond to offences covered by this Convention committed through the use 

of modern technology. 

Article 49 

Joint investigations 

States Parties shall consider concluding bilateral or multilateral 

agreements or arrangements whereby, in relation to matters that are the 

subject of investigations, prosecutions or judicial proceedings in one or 

more States, the competent authorities concerned may establish joint 

investigative bodies. In the absence of such agreements or arrangements, 

joint investigations may be undertaken by agreement on a case-by-case 

basis. The States Parties involved shall ensure that the sovereignty of the 

State Party in whose territory such investigation is to take place is fully 

respected. 

Article 50 

Special investigative techniques 

1. In order to combat corruption effectively, each State Party shall, to 

the extent permitted by the basic principles of its domestic legal system and 

in accordance with the conditions prescribed by its domestic law, take such 

measures as may be necessary, within its means, to allow for the appropriate 

use by its competent authorities of controlled delivery and, where it deems 

appropriate, their special investigative techniques, such as electronic or 

other forms of surveillance and undercover operations, within its territory, 

and to allow for the admissibility in court of evidence derived therefrom. 

2. For the purpose of investigating the offences covered by this 

Convention, States Parties are encouraged to conclude, when necessary, 

appropriate bilateral or multilateral agreements or arrangements for using 

such special investigative techniques in the context of cooperation at the 

international level. Such agreements or arrangements shall be concluded and 

implemented in full compliance with the principle of sovereign equality of 

States and shall be carried out strictly in accordance with the terms of those 

agreements or arrangements. 
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3. In the absence of an agreement or arrangement as set forth in 

paragraph 2 of this article, decisions to use such special investigative 

techniques at the international level shall be made on a case-by-case basis 

and may, when necessary, take into consideration financial arrangements 

and understandings with respect to the exercise of jurisdiction by the States 

Parties concerned. 

4. Decisions to use controlled delivery at the international level may, 

with the consent of the States Parties concerned, include methods such as 

intercepting and allowing the goods or funds to continue intact or be 

removed or replaced in whole or in part. 

Chapter V 

Asset recovery 

Article 51 

General provision 

The return of assets pursuant to this chapter is a fundamental principle 

of this Convention, and States Parties shall afford one another the widest 

measure of cooperation and assistance in this regard. 

Article 52 

Prevention and detection of transfers of proceeds of crime 

1. Without prejudice to article 14 of this Convention, each State Party 

shall take such measures as may be necessary, in accordance with its 

domestic law, to require financial institutions within its jurisdiction to verify 

the identity of customers, to take reasonable steps to determine the identity 

of beneficial owners of funds deposited into high-value accounts and to 

conduct enhanced scrutiny of accounts sought or maintained by or on behalf 

of individuals who are, or have been, entrusted with prominent public 

functions and their family members and close associates. Such enhanced 

scrutiny shall be reasonably designed to detect suspicious transactions for 

the purpose of reporting to competent authorities and should not be so 

construed as to discourage or prohibit financial institutions from doing 

business with any legitimate customer. 

2. In order to facilitate implementation of the measures provided for 

in paragraph 1 of this article, each State Party, in accordance with its 

domestic law and inspired by relevant initiatives of regional, interregional 

and multilateral organizations against money-laundering, shall: 

a. Issue advisories regarding the types of natural or legal person to whose 

accounts financial institutions within its jurisdiction will be expected to 

apply enhanced scrutiny, the types of accounts and transactions to 

which to pay particular attention and appropriate account-opening, 
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maintenance and recordkeeping measures to take concerning such 

accounts; and 

b. Where appropriate, notify financial institutions within its jurisdiction, at 

the request of another State Party or on its own initiative, of the identity 

of particular natural or legal persons to whose accounts such institutions 

will be expected to apply enhanced scrutiny, in addition to those whom 

the financial institutions may otherwise identify. 

3. In the context of paragraph 2 (a) of this article, each State Party 

shall implement measures to ensure that its financial institutions maintain 

adequate records, over an appropriate period of time, of accounts and 

transactions involving the persons mentioned in paragraph 1 of this article, 

which should, as a minimum, contain information relating to the identity of 

the customer as well as, as far as possible, of the beneficial owner. 

4. With the aim of preventing and detecting transfers of proceeds of 

offences established in accordance with this Convention, each State Party 

shall implement appropriate and effective measures to prevent, with the help 

of its regulatory and oversight bodies, the establishment of banks that have 

no physical presence and that are not affiliated with a regulated financial 

group. Moreover, States Parties may consider requiring their financial 

institutions to refuse to enter into or continue a correspondent banking 

relationship with such institutions and to guard against establishing relations 

with foreign financial institutions that permit their accounts to be used by 

banks that have no physical presence and that are not affiliated with a 

regulated financial group. 

5. Each State Party shall consider establishing, in accordance with its 

domestic law, effective financial disclosure systems for appropriate public 

officials and shall provide for appropriate sanctions for non-compliance. 

Each State Party shall also consider taking such measures as may be 

necessary to permit its competent authorities to share that information with 

the competent authorities in other States Parties when necessary to 

investigate, claim and recover proceeds of offences established in 

accordance with this Convention. 

6. Each State Party shall consider taking such measures as may be 

necessary, in accordance with its domestic law, to require appropriate public 

officials having an interest in or signature or other authority over a financial 

account in a foreign country to report that relationship to appropriate 

authorities and to maintain appropriate records related to such accounts. 

Such measures shall also provide for appropriate sanctions for non-

compliance. 
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Article 53 

Measures for direct recovery of property 

Each State Party shall, in accordance with its domestic law: 

a. Take such measures as may be necessary to permit another State Party 

to initiate civil action in its courts to establish title to or ownership of 

property acquired through the commission of an offence established in 

accordance with this Convention; 

b. Take such measures as may be necessary to permit its courts to order 

those who have committed offences established in accordance with this 

Convention to pay compensation or damages to another State Party that 

has been harmed by such offences; and 

c. Take such measures as may be necessary to permit its courts or 

competent authorities, when having to decide on confiscation, to 

recognize another State Party’s claim as a legitimate owner of property 

acquired through the commission of an offence established in 

accordance with this Convention. 

Article 54 

Mechanisms for recovery of property through international cooperation in 

confiscation 

1. Each State Party, in order to provide mutual legal assistance 

pursuant to article 55 of this Convention with respect to property acquired 

through or involved in the commission of an offence established in 

accordance with this Convention, shall, in accordance with its domestic law: 

a. Take such measures as may be necessary to permit its competent 

authorities to give effect to an order of confiscation issued by a court of 

another State Party; 

b. Take such measures as may be necessary to permit its competent 

authorities, where they have jurisdiction, to order the confiscation of 

such property of foreign origin by adjudication of an offence of money-

laundering or such other offence as may be within its jurisdiction or by 

other procedures authorized under its domestic law; and 

c. Consider taking such measures as may be necessary to allow 

confiscation of such property without a criminal conviction in cases in 

which the offender cannot be prosecuted by reason of death, flight or 

absence or in other appropriate cases. 

2. Each State Party, in order to provide mutual legal assistance upon a 

request made pursuant to paragraph 2 of article 55 of this Convention, shall, 

in accordance with its domestic law: 
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a. Take such measures as may be necessary to permit its competent 

authorities to freeze or seize property upon a freezing or seizure order 

issued by a court or competent authority of a requesting State Party that 

provides a reasonable basis for the requested State Party to believe that 

there are sufficient grounds for taking such actions and that the property 

would eventually be subject to an order of confiscation for purposes of 

paragraph 1 (a) of this article; 

b. Take such measures as may be necessary to permit its competent 

authorities to freeze or seize property upon a request that provides a 

reasonable basis for the requested State Party to believe that there are 

sufficient grounds for taking such actions and that the property would 

eventually be subject to an order of confiscation for purposes of 

paragraph 1 (a) of this article; and 

c. Consider taking additional measures to permit its competent authorities 

to preserve property for confiscation, such as on the basis of a foreign 

arrest or criminal charge related to the acquisition of such property. 

Article 55 

International cooperation for purposes of confiscation 

1. A State Party that has received a request from another State Party 

having jurisdiction over an offence established in accordance with this 

Convention for confiscation of proceeds of crime, property, equipment or 

other instrumentalities referred to in article 31, paragraph 1, of this 

Convention situated in its territory shall, to the greatest extent possible 

within its domestic legal system: 

a. Submit the request to its competent authorities for the purpose of 

obtaining an order of confiscation and, if such an order is granted, give 

effect to it; or 

b. Submit to its competent authorities, with a view to giving effect to it to 

the extent requested, an order of confiscation issued by a court in the 

territory of the requesting State Party in accordance with articles 31, 

paragraph 1, and 54, paragraph 1 (a), of this Convention insofar as it 

relates to proceeds of crime, property, equipment or other 

instrumentalities referred to in article 31, paragraph 1, situated in the 

territory of the requested State Party. 

2. Following a request made by another State Party having 

jurisdiction over an offence established in accordance with this Convention, 

the requested State Party shall take measures to identify, trace and freeze or 

seize proceeds of crime, property, equipment or other instrumentalities 

referred to in article 31, paragraph 1, of this Convention for the purpose of 

eventual confiscation to be ordered either by the requesting State Party or, 
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pursuant to a request under paragraph 1 of this article, by the requested State 

Party. 

3. The provisions of article 46 of this Convention are applicable, 

mutatis mutandis, to this article. In addition to the information specified in 

article 46, paragraph 15, requests made pursuant to this article shall contain: 

a. In the case of a request pertaining to paragraph 1 (a) of this article, a 

description of the property to be confiscated, including, to the extent 

possible, the location and, where relevant, the estimated value of the 

property and a statement of the facts relied upon by the requesting State 

Party sufficient to enable the requested State Party to seek the order 

under its domestic law; 

b. In the case of a request pertaining to paragraph 1 (b) of this article, a 

legally admissible copy of an order of confiscation upon which the 

request is based issued by the requesting State Party, a statement of the 

facts and information as to the extent to which execution of the order is 

requested, a statement specifying the measures taken by the requesting 

State Party to provide adequate notification to bona fide third parties 

and to ensure due process and a statement that the confiscation order is 

final; 

c. In the case of a request pertaining to paragraph 2 of this article, a 

statement of the facts relied upon by the requesting State Party and a 

description of the actions requested and, where available, a legally 

admissible copy of an order on which the request is based. 

4. The decisions or actions provided for in paragraphs 1 and 2 of this 

article shall be taken by the requested State Party in accordance with and 

subject to the provisions of its domestic law and its procedural rules or any 

bilateral or multilateral agreement or arrangement to which it may be bound 

in relation to the requesting State Party. 

5. Each State Party shall furnish copies of its laws and regulations 

that give effect to this article and of any subsequent changes to such laws 

and regulations or a description thereof to the Secretary-General of the 

United Nations. 

6. If a State Party elects to make the taking of the measures referred 

to in paragraphs 1 and 2 of this article conditional on the existence of a 

relevant treaty, that State Party shall consider this Convention the necessary 

and sufficient treaty basis. 

7. Cooperation under this article may also be refused or provisional 

measures lifted if the requested State Party does not receive sufficient and 

timely evidence or if the property is of a de minimis value. 

8. Before lifting any provisional measure taken pursuant to this 

article, the requested State Party shall, wherever possible, give the 
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requesting State Party an opportunity to present its reasons in favour of 

continuing the measure. 

9. The provisions of this article shall not be construed as prejudicing 

the rights of bona fide third parties. 

Article 56 

Special cooperation 

Without prejudice to its domestic law, each State Party shall endeavour 

to take measures to permit it to forward, without prejudice to its own 

investigations, prosecutions or judicial proceedings, information on 

proceeds of offences established in accordance with this Convention to 

another State Party without prior request, when it considers that the 

disclosure of such information might assist the receiving State Party in 

initiating or carrying out investigations, prosecutions or judicial proceedings 

or might lead to a request by that State Party under this chapter of the 

Convention. 

Article 57 

Return and disposal of assets 

1. Property confiscated by a State Party pursuant to article 31 or 55 of 

this Convention shall be disposed of, including by return to its prior 

legitimate owners, pursuant to paragraph 3 of this article, by that State Party 

in accordance with the provisions of this Convention and its domestic law. 

2. Each State Party shall adopt such legislative and other measures, in 

accordance with the fundamental principles of its domestic law, as may be 

necessary to enable its competent authorities to return confiscated property, 

when acting on the request made by another State Party, in accordance with 

this Convention, taking into account the rights of bona fide third parties. 

3. In accordance with articles 46 and 55 of this Convention and 

paragraphs 1 and 2 of this article, the requested State Party shall: 

a. In the case of embezzlement of public funds or of laundering of 

embezzled public funds as referred to in articles 17 and 23 of this 

Convention, when confiscation was executed in accordance with article 

55 and on the basis of a final judgement in the requesting State Party, a 

requirement that can be waived by the requested State Party, return the 

confiscated property to the requesting State Party; 

b. In the case of proceeds of any other offence covered by this 

Convention, when the confiscation was executed in accordance with 

article 55 of this Convention and on the basis of a final judgement in 

the requesting State Party, a requirement that can be waived by the 

requested State Party, return the confiscated property to the requesting 
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State Party, when the requesting State Party reasonably establishes its 

prior ownership of such confiscated property to the requested State 

Party or when the requested State Party recognizes damage to the 

requesting State Party as a basis for returning the confiscated property; 

c. In all other cases, give priority consideration to returning confiscated 

property to the requesting State Party, returning such property to its 

prior legitimate owners or compensating the victims of the crime. 

4. Where appropriate, unless States Parties decide otherwise, the 

requested State Party may deduct reasonable expenses incurred in 

investigations, prosecutions or judicial proceedings leading to the return or 

disposition of confiscated property pursuant to this article. 

5. Where appropriate, States Parties may also give special 

consideration to concluding agreements or mutually acceptable 

arrangements, on a case-by-case basis, for the final disposal of confiscated 

property. 

Article 58 

Financial intelligence unit 

States Parties shall cooperate with one another for the purpose of 

preventing and combating the transfer of proceeds of offences established in 

accordance with this Convention and of promoting ways and means of 

recovering such proceeds and, to that end, shall consider establishing a 

financial intelligence unit to be responsible for receiving, analysing and 

disseminating to the competent authorities reports of suspicious financial 

transactions. 

Article 59 

Bilateral and multilateral agreements and arrangements 

States Parties shall consider concluding bilateral or multilateral 

agreements or arrangements to enhance the effectiveness of international 

cooperation undertaken pursuant to this chapter of the Convention. 
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Chapter VI 

Technical assistance and information exchange 

Article 60 

Training and technical assistance 

1. Each State Party shall, to the extent necessary, initiate, develop or 

improve specific training programmes for its personnel responsible for 

preventing and combating corruption. Such training programmes could deal, 

inter alia, with the following areas: 

a. Effective measures to prevent, detect, investigate, punish and control 

corruption, including the use of evidence-gathering and investigative 

methods; 

b. Building capacity in the development and planning of strategic 

anticorruption policy; 

c. Training competent authorities in the preparation of requests for mutual 

legal assistance that meet the requirements of this Convention; 

d. Evaluation and strengthening of institutions, public service 

management and the management of public finances, including public 

procurement, and the private sector; 

e. Preventing and combating the transfer of proceeds of offences 

established in accordance with this Convention and recovering such 

proceeds; 

f. Detecting and freezing of the transfer of proceeds of offences 

established in accordance with this Convention; 

g. Surveillance of the movement of proceeds of offences established in 

accordance with this Convention and of the methods used to transfer, 

conceal or disguise such proceeds; 

h. Appropriate and efficient legal and administrative mechanisms and 

methods for facilitating the return of proceeds of offences established in 

accordance with this Convention; 

i. Methods used in protecting victims and witnesses who cooperate with 

judicial authorities; and 

j. Training in national and international regulations and in languages. 

2. States Parties shall, according to their capacity, consider affording 

one another the widest measure of technical assistance, especially for the 

benefit of developing countries, in their respective plans and programmes to 

combat corruption, including material support and training in the areas 

referred to in paragraph 1 of this article, and training and assistance and the 

mutual exchange of relevant experience and specialized knowledge, which 
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will facilitate international cooperation between States Parties in the areas of 

extradition and mutual legal assistance. 

3. States Parties shall strengthen, to the extent necessary, efforts to 

maximize operational and training activities in international and regional 

organizations and in the framework of relevant bilateral and multilateral 

agreements or arrangements. 

4. States Parties shall consider assisting one another, upon request, in 

conducting evaluations, studies and research relating to the types, causes, 

effects and costs of corruption in their respective countries, with a view to 

developing, with the participation of competent authorities and society, 

strategies and action plans to combat corruption. 

5. In order to facilitate the recovery of proceeds of offences 

established in accordance with this Convention, States Parties may 

cooperate in providing each other with the names of experts who could 

assist in achieving that objective. 

6. States Parties shall consider using subregional, regional and 

international conferences and seminars to promote cooperation and 

technical assistance and to stimulate discussion on problems of mutual 

concern, including the special problems and needs of developing countries 

and countries with economies in transition. 

7. States Parties shall consider establishing voluntary mechanisms 

with a view to contributing financially to the efforts of developing countries 

and countries with economies in transition to apply this Convention through 

technical assistance programmes and projects. 

8. Each State Party shall consider making voluntary contributions to 

the United Nations Office on Drugs and Crime for the purpose of fostering, 

through the Office, programmes and projects in developing countries with a 

view to implementing this Convention. 

Article 61 

Collection, exchange and analysis of information on corruption 

1. Each State Party shall consider analysing, in consultation with 

experts, trends in corruption in its territory, as well as the circumstances in 

which corruption offences are committed. 

2. States Parties shall consider developing and sharing with each 

other and through international and regional organizations statistics, 

analytical expertise concerning corruption and information with a view to 

developing, insofar as possible, common definitions, standards and 

methodologies, as well as information on best practices to prevent and 

combat corruption. 
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3. Each State Party shall consider monitoring its policies and actual 

measures to combat corruption and making assessments of their 

effectiveness and efficiency. 

Article 62 

Other measures: implementation of the Convention through  

economic development and technical assistance 

1. States Parties shall take measures conducive to the optimal 

implementation of this Convention to the extent possible, through 

international cooperation, taking into account the negative effects of 

corruption on society in general, in particular on sustainable development. 

2. States Parties shall make concrete efforts to the extent possible and 

in coordination with each other, as well as with international and regional 

organizations: 

a. To enhance their cooperation at various levels with developing 

countries, with a view to strengthening the capacity of the latter to 

prevent and combat corruption; 

b. To enhance financial and material assistance to support the efforts of 

developing countries to prevent and fight corruption effectively and to 

help them implement this Convention successfully; 

c. To provide technical assistance to developing countries and countries 

with economies in transition to assist them in meeting their needs for 

the implementation of this Convention. To that end, States Parties shall 

endeavour to make adequate and regular voluntary contributions to an 

account specifically designated for that purpose in a United Nations 

funding mechanism. States Parties may also give special consideration, 

in accordance with their domestic law and the provisions of this 

Convention, to contributing to that account a percentage of the money 

or of the corresponding value of proceeds of crime or property 

confiscated in accordance with the provisions of this Convention; 

d. To encourage and persuade other States and financial institutions as 

appropriate to join them in efforts in accordance with this article, in 

particular by providing more training programmes and modern 

equipment to developing countries in order to assist them in achieving 

the objectives of this Convention. 

3. To the extent possible, these measures shall be without prejudice to 

existing foreign assistance commitments or to other financial cooperation 

arrangements at the bilateral, regional or international level. 

4. States Parties may conclude bilateral or multilateral agreements or 

arrangements on material and logistical assistance, taking into consideration 

the financial arrangements necessary for the means of international 
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cooperation provided for by this Convention to be effective and for the 

prevention, detection and control of corruption. 

Chapter VII 

Mechanisms for implementation 

Article 63 

Conference of the States Parties to the Convention 

1. A Conference of the States Parties to the Convention is hereby 

established to improve the capacity of and cooperation between States 

Parties to achieve the objectives set forth in this Convention and to promote 

and review its implementation. 

2. The Secretary-General of the United Nations shall convene the 

Conference of the States Parties not later than one year following the entry 

into force of this Convention. Thereafter, regular meetings of the 

Conference of the States Parties shall be held in accordance with the rules of 

procedure adopted by the Conference. 

3. The Conference of the States Parties shall adopt rules of procedure 

and rules governing the functioning of the activities set forth in this article, 

including rules concerning the admission and participation of observers, and 

the payment of expenses incurred in carrying out those activities. 

4. The Conference of the States Parties shall agree upon activities, 

procedures and methods of work to achieve the objectives set forth in 

paragraph 1 of this article, including: 

a. Facilitating activities by States Parties under articles 60 and 62 and 

chapters II to V of this Convention, including by encouraging the 

mobilization of voluntary contributions; 

b. Facilitating the exchange of information among States Parties on 

patterns and trends in corruption and on successful practices for 

preventing and combating it and for the return of proceeds of crime, 

through, inter alia, the publication of relevant information as mentioned 

in this article; 

c. Cooperating with relevant international and regional organizations and 

mechanisms and non-governmental organizations; 

d. Making appropriate use of relevant information produced by other 

international and regional mechanisms for combating and preventing 

corruption in order to avoid unnecessary duplication of work; 

e. Reviewing periodically the implementation of this Convention by its 

States Parties; 
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f. Making recommendations to improve this Convention and its 

implementation; 

g. Taking note of the technical assistance requirements of States Parties 

with regard to the implementation of this Convention and 

recommending any action it may deem necessary in that respect. 

5. For the purpose of paragraph 4 of this article, the Conference of the 

States Parties shall acquire the necessary knowledge of the measures taken 

by States Parties in implementing this Convention and the difficulties 

encountered by them in doing so through information provided by them and 

through such supplemental review mechanisms as may be established by the 

Conference of the States Parties. 

6. Each State Party shall provide the Conference of the States Parties 

with information on its programmes, plans and practices, as well as on 

legislative and administrative measures to implement this Convention, as 

required by the Conference of the States Parties. The Conference of the 

States Parties shall examine the most effective way of receiving and acting 

upon information, including, inter alia, information received from States 

Parties and from competent international organizations. Inputs received 

from relevant non-governmental organizations duly accredited in 

accordance with procedures to be decided upon by the Conference of the 

States Parties may also be considered. 

7. Pursuant to paragraphs 4 to 6 of this article, the Conference of the 

States Parties shall establish, if it deems it necessary, any appropriate 

mechanism or body to assist in the effective implementation of the 

Convention. 

Article 64 

Secretariat 

1. The Secretary-General of the United Nations shall provide the 

necessary secretariat services to the Conference of the States Parties to the 

Convention. 

2. The secretariat shall: 

a. Assist the Conference of the States Parties in carrying out the activities 

set forth in article 63 of this Convention and make arrangements and 

provide the necessary services for the sessions of the Conference of the 

States Parties; 

b. Upon request, assist States Parties in providing information to the 

Conference of the States Parties as envisaged in article 63, paragraphs 5 

and 6, of this Convention; and 

c. Ensure the necessary coordination with the secretariats of relevant 

international and regional organizations. 
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Chapter VIII 

Final provisions 

Article 65 

Implementation of the Convention 

1. Each State Party shall take the necessary measures, including 

legislative and administrative measures, in accordance with fundamental 

principles of its domestic law, to ensure the implementation of its 

obligations under this Convention. 

2. Each State Party may adopt more strict or severe measures than 

those provided for by this Convention for preventing and combating 

corruption. 

Article 66 

Settlement of disputes 

l. States Parties shall endeavour to settle disputes concerning the 

interpretation or application of this Convention through negotiation. 

2. Any dispute between two or more States Parties concerning the 

interpretation or application of this Convention that cannot be settled 

through negotiation within a reasonable time shall, at the request of one of 

those States Parties, be submitted to arbitration. If, six months after the date 

of the request for arbitration, those States Parties are unable to agree on the 

organization of the arbitration, any one of those States Parties may refer the 

dispute to the International Court of Justice by request in accordance with 

the Statute of the Court. 

3. Each State Party may, at the time of signature, ratification, 

acceptance or approval of or accession to this Convention, declare that it 

does not consider itself bound by paragraph 2 of this article. The other 

States Parties shall not be bound by paragraph 2 of this article with respect 

to any State Party that has made such a reservation. 

4. Any State Party that has made a reservation in accordance with 

paragraph 3 of this article may at any time withdraw that reservation by 

notification to the Secretary-General of the United Nations. 

Article 67 

Signature, ratification, acceptance, approval and accession 

1. This Convention shall be open to all States for signature from 9 to 

11 December 2003 in Merida, Mexico, and thereafter at United Nations 

Headquarters in New York until 9 December 2005. 
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2. This Convention shall also be open for signature by regional 

economic integration organizations provided that at least one member State 

of such organization has signed this Convention in accordance with 

paragraph 1 of this article. 

3. This Convention is subject to ratification, acceptance or approval. 

Instruments of ratification, acceptance or approval shall be deposited with 

the Secretary-General of the United Nations. A regional economic 

integration organization may deposit its instrument of ratification, 

acceptance or approval if at least one of its member States has done 

likewise. In that instrument of ratification, acceptance or approval, such 

organization shall declare the extent of its competence with respect to the 

matters governed by this Convention. Such organization shall also inform 

the depositary of any relevant modification in the extent of its competence. 

4. This Convention is open for accession by any State or any regional 

economic integration organization of which at least one member State is a 

Party to this Convention. Instruments of accession shall be deposited with 

the Secretary-General of the United Nations. At the time of its accession, a 

regional economic integration organization shall declare the extent of its 

competence with respect to matters governed by this Convention. Such 

organization shall also inform the depositary of any relevant modification in 

the extent of its competence. 

Article 68 

Entry into force 

1. This Convention shall enter into force on the ninetieth day after the 

date of deposit of the thirtieth instrument of ratification, acceptance, 

approval or accession. For the purpose of this paragraph, any instrument 

deposited by a regional economic integration organization shall not be 

counted as additional to those deposited by member States of such 

organization. 

2. For each State or regional economic integration organization 

ratifying, accepting, approving or acceding to this Convention after the 

deposit of the thirtieth instrument of such action, this Convention shall enter 

into force on the thirtieth day after the date of deposit by such State or 

organization of the relevant instrument or on the date this Convention enters 

into force pursuant to paragraph 1 of this article, whichever is later. 

Article 69 

Amendment 

1. After the expiry of five years from the entry into force of this 

Convention, a State Party may propose an amendment and transmit it to the 

Secretary-General of the United Nations, who shall thereupon communicate 
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the proposed amendment to the States Parties and to the Conference of the 

States Parties to the Convention for the purpose of considering and deciding 

on the proposal. The Conference of the States Parties shall make every 

effort to achieve consensus on each amendment. If all efforts at consensus 

have been exhausted and no agreement has been reached, the amendment 

shall, as a last resort, require for its adoption a two-thirds majority vote of 

the States Parties present and voting at the meeting of the Conference of the 

States Parties. 

2. Regional economic integration organizations, in matters within 

their competence, shall exercise their right to vote under this article with a 

number of votes equal to the number of their member States that are Parties 

to this Convention. Such organizations shall not exercise their right to vote 

if their member States exercise theirs and vice versa. 

3. An amendment adopted in accordance with paragraph 1 of this 

article is subject to ratification, acceptance or approval by States Parties. 

4. An amendment adopted in accordance with paragraph 1 of this 

article shall enter into force in respect of a State Party ninety days after the 

date of the deposit with the Secretary-General of the United Nations of an 

instrument of ratification, acceptance or approval of such amendment. 

5. When an amendment enters into force, it shall be binding on those 

States Parties which have expressed their consent to be bound by it. Other 

States Parties shall still be bound by the provisions of this Convention and 

any earlier amendments that they have ratified, accepted or approved. 

Article 70 

Denunciation 

1. A State Party may denounce this Convention by written 

notification to the Secretary-General of the United Nations. Such 

denunciation shall become effective one year after the date of receipt of the 

notification by the Secretary-General. 

2. A regional economic integration organization shall cease to be a 

Party to this Convention when all of its member States have denounced it. 

Article 71 

Depositary and languages 

1. The Secretary-General of the United Nations is designated 

depositary of this Convention. 

2. The original of this Convention, of which the Arabic, Chinese, 

English, French, Russian and Spanish texts are equally authentic, shall be 

deposited with the Secretary-General of the United Nations. 
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IN WITNESS WHEREOF, the undersigned plenipotentiaries, being 

duly authorized thereto by their respective Governments, have signed this 

Convention. 
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III. Instruments related to human rights 

1. Convention relating to the Status of 
Refugees 

Signed at Geneva on 28 July 1951 

In force on 22 April 1954, in accordance with Article 43 

Depositary: Secretary General of the United Nations 

PREAMBLE 

The high contracting parties, 

Considering that the Charter of the United Nations and the Universal 

Declaration of Human Rights approved on 10 December 1948 by the 

General Assembly have affirmed the principle that human beings shall 

enjoy fundamental rights and freedoms without discrimination, 

Considering that the United Nations has, on various occasions, 

manifested its profound concern for refugees and endeavoured to assure 

refugees the widest possible exercise of these fundamental rights and 

freedoms, 

Considering that it is desirable to revise and consolidate previous 

international agreements relating to the status of refugees and to extend the 

scope of and protection accorded by such instruments by means of a new 

agreement, 

Considering that the grant of asylum may place unduly heavy burdens 

on certain countries, and that a satisfactory solution of a problem of which 

the United Nations has recognized the international scope and nature cannot 

therefore be achieved without international co-operation, 

Expressing the wish that all States, recognizing the social and 

humanitarian nature of the problem of refugees, will do everything within 

their power to prevent this problem from becoming a cause of tension 

between States, noting that the United Nations High Commissioner for 

Refugees is charged with the task of supervising international conventions 

providing for the protection of refugees, and recognizing that the effective 

co-ordination of measures taken to deal with this problem will depend upon 

the co-operation of States with the High Commissioner, 

Have agreed as follows: 
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CHAPTER I 

General Provisions 

Article 1 

Definition of the term “refugee” 

A. For the purposes of the present Convention, the term “refugee” 

shall apply to any person who: 

1. Has been considered a refugee under the Arrangements of 12 May 1926 

and 30 June 1928 or under the Conventions of 28 October 1933 and 10 

February 1938, the Protocol of 14 September 1939 or the Constitution 

of the International Refugee Organization; 

Decisions of non-eligibility taken by the International Refugee 

Organization during the period of its activities shall not prevent the status of 

refugee being accorded to persons who fulfil the conditions of paragraph 2 

of this section; 

2. As a result of events occurring before 1 January 1951 and owing to well 

founded fear of being persecuted for reasons of race, religion, 

nationality, membership of a particular social group or political 

opinion, is outside the country of his nationality and is unable or, owing 

to such fear, is unwilling to avail himself of the protection of that 

country; or who, not having a nationality and being outside the country 

of his former habitual residence as a result of such events, is unable or, 

owing to such fear, is unwilling to return to it. 

In the case of a person who has more than one nationality, the term 

“the country of his nationality” shall mean each of the countries of which he 

is a national, and a person shall not be deemed to be lacking the protection 

of the country of his nationality if, without any valid reason based on well-

founded fear, he has not availed himself of the protection of one of the 

countries of which he is a national. 

B. 1. For the purposes of this Convention, the words “events 

occurring before 1 January 1951” in article 1, section A, shall be understood 

to mean either 

a. “events occurring in Europe before 1 January 1951”; or 

b. “events occurring in Europe or elsewhere before 1 January 1951”, 

and each Contracting State shall make a declaration at the time of 

signature, ratification or accession, specifying which of these meanings 

it applies for the purpose of its obligations under this Convention. 

2. Any Contracting State which has adopted alternative (a) may at any 

time extend its obligations by adopting alternative (b) by means of a 

notification addressed to the Secretary-General of the United Nations. 
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C. This Convention shall cease to apply to any person falling under 

the terms of section A if: 

1. He has voluntarily re-availed himself of the protection of the country of 

his nationality; or 

2. Having lost his nationality, he has voluntarily re-acquired it, or 

3. He has acquired a new nationality, and enjoys the protection of the 

country of his new nationality; or 

4. He has voluntarily re-established himself in the country which he left or 

outside which he remained owing to fear of persecution; or 

5. He can no longer, because the circumstances in connexion with which 

he has been recognized as a refugee have ceased to exist, continue to 

refuse to avail himself of the protection of the country of his 

nationality; 

Provided that this paragraph shall not apply to a refugee falling under 

section A(1) of this article who is able to invoke compelling reasons arising 

out of previous persecution for refusing to avail himself of the protection of 

the country of nationality; 

6. Being a person who has no nationality he is, because of the 

circumstances in connexion with which he has been recognized as a 

refugee have ceased to exist, able to return to the country of his former 

habitual residence; 

Provided that this paragraph shall not apply to a refugee falling under 

section A (1) of this article who is able to invoke compelling reasons arising 

out of previous persecution for refusing to return to the country of his 

former habitual residence. 

D. This Convention shall not apply to persons who are at present 

receiving from organs or agencies of the United Nations other than the 

United Nations High Commissioner for Refugees protection or assistance. 

When such protection or assistance has ceased for any reason, without 

the position of such persons being definitively settled in accordance with the 

relevant resolutions adopted by the General Assembly of the United 

Nations, these persons shall ipso facto be entitled to the benefits of this 

Convention. 

E. This Convention shall not apply to a person who is recognized by 

the competent authorities of the country in which he has taken residence as 

having the rights and obligations which are attached to the possession of the 

nationality of that country. 

F. The provisions of this Convention shall not apply to any person 

with respect to whom there are serious reasons for considering that: 
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a. he has committed a crime against peace, a war crime, or a crime 

against humanity, as defined in the international instruments drawn up 

to make provision in respect of such crimes; 

b. he has committed a serious non-political crime outside the country of 

refuge prior to his admission to that country as a refugee; 

c. he has been guilty of acts contrary to the purposes and principles of 

the United Nations. 

Article 2 

General obligations 

Every refugee has duties to the country in which he finds himself, 

which require in particular that he conform to its laws and regulations as 

well as to measures taken for the maintenance of public order. 

Article 3 

Non-discrimination 

The Contracting States shall apply the provisions of this Convention to 

refugees without discrimination as to race, religion or country of origin. 

Article 4 

Religion 

The Contracting States shall accord to refugees within their territories 

treatment at least as favourable as that accorded to their nationals with 

respect to freedom to practice their religion and freedom as regards the 

religious education of their children. 

Article 5 

Rights granted apart from this convention 

Nothing in this Convention shall be deemed to impair any rights and 

benefits granted by a Contracting State to refugees apart from this 

Convention. 

Article 6 

The term “in the same circumstances” 

For the purposes of this Convention, the term “in the same 

circumstances” implies that any requirements (including requirements as to 

length and conditions of sojourn or residence) which the particular 

individual would have to fulfil for the enjoyment of the right in question, if 

he were not a refugee, must be fulfilled by him, with the exception of 

requirements which by their nature a refugee is incapable of fulfilling. 
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Article 7 

Exemption from reciprocity 

1. Except where this Convention contains more favourable 

provisions, a Contracting State shall accord to refugees the same treatment 

as is accorded to aliens generally. 

2. After a period of three years’ residence, all refugees shall enjoy 

exemption from legislative reciprocity in the territory of the Contracting 

States. 

3. Each Contracting State shall continue to accord to refugees the 

rights and benefits to which they were already entitled, in the absence of 

reciprocity, at the date of entry into force of this Convention for that State. 

4. The Contracting States shall consider favourably the possibility of 

according to refugees, in the absence of reciprocity, rights and benefits 

beyond those to which they are entitled according to paragraphs 2 and 3, 

and to extending exemption from reciprocity to refugees who do not fulfil 

the conditions provided for in paragraphs 2 and 3. 

5. The provisions of paragraphs 2 and 3 apply both to the rights and 

benefits referred to in articles 13, 18, 19, 21 and 22 of this Convention and 

to rights and benefits for which this Convention does not provide. 

Article 8 

Exemption from exceptional measures 

With regard to exceptional measures which may be taken against the 

person, property or interests of nationals of a foreign State, the Contracting 

States shall not apply such measures to a refugee who is formally a national 

of the said State solely on account of such nationality. Contracting States 

which, under their legislation, are prevented from applying the general 

principle expressed in this article, shall, in appropriate cases, grant 

exemptions in favour of such refugees. 

Article 9 

Provisional measures 

Nothing in this Convention shall prevent a Contracting State, in time of 

war or other grave and exceptional circumstances, from taking provisionally 

measures which it considers to be essential to the national security in the 

case of a particular person, pending a determination by the Contracting State 

that that person is in fact a refugee and that the continuance of such 

measures is necessary in his case in the interests of national security. 
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Article 10 

Continuity of residence 

1. Where a refugee has been forcibly displaced during the Second 

World War and removed to the territory of a Contracting State, and is 

resident there, the period of such enforced sojourn shall be considered to 

have been lawful residence within that territory. 

2. Where a refugee has been forcibly displaced during the Second 

World War from the territory of a Contracting State and has, prior to the 

date of entry into force of this Convention, returned there for the purpose of 

taking up residence, the period of residence before and after such enforced 

displacement shall be regarded as one uninterrupted period for any purposes 

for which uninterrupted residence is required. 

Article 11 

Refugee seamen 

In the case of refugees regularly serving as crew members on board a 

ship flying the flag of a Contracting State, that State shall give sympathetic 

consideration to their establishment on its territory and the issue of travel 

documents to them or their temporary admission to its territory particularly 

with a view to facilitating their establishment in another country. 

CHAPTER II 

Juridical Status 

Article 12 

Personal status 

1. The personal status of a refugee shall be governed by the law of the 

country of his domicile or, if he has no domicile, by the law of the country 

of his residence. 

2. Rights previously acquired by a refugee and dependent on personal 

status, more particularly rights attaching to marriage, shall be respected by a 

Contracting State, subject to compliance, if this be necessary, with the 

formalities required by the law of that State, provided that the right in 

question is one which would have been recognized by the law of that State 

had he not become a refugee. 

Article 13 

Movable and immovable property 

The Contracting States shall accord to a refugee treatment as 

favourable as possible and, in any event, not less favourable than that 

accorded to aliens generally in the same circumstances, as regards the 
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acquisition of movable and immovable property and other rights pertaining 

thereto, and to leases and other contracts relating to movable and 

immovable property. 

Article 14 

Artistic rights and industrial property 

In respect of the protection of industrial property, such as inventions, 

designs or models, trade marks, trade names, and of rights in literary, 

artistic, and scientific works, a refugee shall be accorded in the country in 

which he has his habitual residence the same protection as is accorded to 

nationals of that country. In the territory of any other Contracting State, he 

shall be accorded the same protection as is accorded in that territory to 

nationals of the country in which he has his habitual residence. 

Article 15 

Right of association 

As regards non-political and non-profit-making associations and trade 

unions the Contracting States shall accord to refugees lawfully staying in 

their territory the most favourable treatment accorded to nationals of a 

foreign country, in the same circumstances. 

Article 16 

Access to courts 

1. A refugee shall have free access to the courts of law on the territory 

of all Contracting States. 

2. A refugee shall enjoy in the Contracting State in which he has his 

habitual residence the same treatment as a national in matters pertaining to 

access to the Courts, including legal assistance and exemption from cautio 

judicatum solvi. 

3. A refugee shall be accorded in the matters referred to in paragraph 

2 in countries other than that in which he has his habitual residence the 

treatment granted to a national of the country of his habitual residence. 

CHAPTER III 

Gainful Employment 

Article 17 

Wage-earning employment 

1. The Contracting State shall accord to refugees lawfully staying in 

their territory the most favourable treatment accorded to nationals of a 
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foreign country in the same circumstances, as regards the right to engage in 

wage-earning employment. 

2. In any case, restrictive measures imposed on aliens or the 

employment of aliens for the protection of the national labour market shall 

not be applied to a refugee who was already exempt from them at the date of 

entry into force of this Convention for the Contracting State concerned, or 

who fulfils one of the following conditions: 

a. He has completed three years’ residence in the country; 

b. He has a spouse possessing the nationality of the country of residence. 

A refugee may not invoke the benefits of this provision if he has 

abandoned his spouse; 

c. He has one or more children possessing the nationality of the country of 

residence. 

3. The Contracting States shall give sympathetic consideration to 

assimilating the rights of all refugees with regard to wage-earning 

employment to those of nationals, and in particular of those refugees who 

have entered their territory pursuant to programmes of labour recruitment or 

under immigration schemes. 

Article 18 

Self-employment 

The Contracting States shall accord to a refugee lawfully in their 

territory treatment as favourable as possible and, in any event, not less 

favourable than that accorded to aliens generally in the same circumstances, 

as regards the right to engage on his own account in agriculture, industry, 

handicrafts and commerce and to establish commercial and industrial 

companies. 

Article 19 

Liberal professions 

1. Each Contracting State shall accord to refugees lawfully staying in 

their territory who hold diplomas recognized by the competent authorities of 

that State, and who are desirous of practicing a liberal profession, treatment 

as favourable as possible and, in any event, not less favourable than that 

accorded to aliens generally in the same circumstances. 

2. The Contracting States shall use their best endeavours consistently 

with their laws and constitutions to secure the settlement of such refugees in 

the territories, other than the metropolitan territory, for whose international 

relations they are responsible. 
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CHAPTER IV 

Welfare 

Article 20 

Rationing 

Where a rationing system exists, which applies to the population at 

large and regulates the general distribution of products in short supply, 

refugees shall be accorded the same treatment as nationals. 

Article 21 

Housing 

As regards housing, the Contracting States, in so far as the matter is 

regulated by laws or regulations or is subject to the control of public 

authorities, shall accord to refugees lawfully staying in their territory 

treatment as favourable as possible and, in any event, not less favourable 

than that accorded to aliens generally in the same circumstances. 

Article 22 

Public education 

1. The Contracting States shall accord to refugees the same treatment 

as is accorded to nationals with respect to elementary education. 

2. The Contracting States shall accord to refugees treatment as 

favourable as possible, and, in any event, not less favourable than that 

accorded to aliens generally in the same circumstances, with respect to 

education other than elementary education and, in particular, as regards 

access to studies, the recognition of foreign school certificates, diplomas 

and degrees, the remission of fees and charges and the award of 

scholarships. 

Article 23 

Public relief 

The Contracting States shall accord to refugees lawfully staying in their 

territory the same treatment with respect to public relief and assistance as is 

accorded to their nationals. 

Article 24 

Labour legislation and social security 

1. The Contracting States shall accord to refugees lawfully staying in 

their territory the same treatment as is accorded to nationals in respect of the 

following matters: 
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a. In so far as such matters are governed by laws or regulations or are 

subject to the control of administrative authorities: remuneration, 

including family allowances where these form part of remuneration, 

hours of work, overtime arrangements, holidays with pay, restrictions 

on home work, minimum age of employment, apprenticeship and 

training, women’s work and the work of young persons, and the 

enjoyment of the benefits of collective bargaining; 

b. Social security (legal provisions in respect of employment injury, 

occupational diseases, maternity, sickness, disability, old age, death, 

unemployment, family responsibilities and any other contingency 

which, according to national laws or regulations, is covered by a social 

security scheme), subject to the following limitations: 

i. There may be appropriate arrangements for the maintenance of 

acquired rights and rights in course of acquisition; 

ii. National laws or regulations of the country of residence may 

prescribe special arrangements concerning benefits or portions of 

benefits which are payable wholly out of public funds, and concerning 

allowances paid to persons who do not fulfil the contribution conditions 

prescribed for the award of a normal pension. 

2. The right to compensation for the death of a refugee resulting from 

employment injury or from occupational disease shall not be affected by the 

fact that the residence of the beneficiary is outside the territory of the 

Contracting State. 

3. The Contracting States shall extend to refugees the benefits of 

agreements concluded between them, or which may be concluded between 

them in the future, concerning the maintenance of acquired rights and rights 

in the process of acquisition in regard to social security, subject only to the 

conditions which apply to nationals of the States signatory to the agreements 

in question. 

4. The Contracting States will give sympathetic consideration to 

extending to refugees so far as possible the benefits of similar agreements 

which may at any time be in force between such Contracting States and non-

contracting States. 

CHAPTER V 

Administrative Measures 

Article 25 

Administrative assistance 

1. When the exercise of a right by a refugee would normally require 

the assistance of authorities of a foreign country to whom he cannot have 

recourse, the Contracting States in whose territory he is residing shall 
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arrange that such assistance be afforded to him by their own authorities or 

by an international authority. 

2. The authority or authorities mentioned in paragraph 1 shall deliver 

or cause to be delivered under their supervision to refugees such documents 

or certifications as would normally be delivered to aliens by or through their 

national authorities. 

3. Documents or certifications so delivered shall stand in the stead of 

the official instruments delivered to aliens by or through their national 

authorities, and shall be given credence in the absence of proof to the 

contrary. 

4. Subject to such exceptional treatment as may be granted to indigent 

persons, fees may be charged for the services mentioned herein, but such 

fees shall be moderate and commensurate with those charged to nationals 

for similar services. 

5. The provisions of this article shall be without prejudice to articles 

27 and 28. 

Article 26 

Freedom of movement 

Each Contracting State shall accord to refugees lawfully in its territory 

the right to choose their place of residence to move freely within its 

territory, subject to any regulations applicable to aliens generally in the 

same circumstances 

Article 27 

Identity papers 

The Contracting States shall issue identity papers to any refugee in 

their territory who does not possess a valid travel document. 

Article 28 

Travel documents 

1. The Contracting States shall issue to refugees lawfully staying in 

their territory travel documents for the purpose of travel outside their 

territory, unless compelling reasons of national security or public order 

otherwise require, and the provisions of the Schedule to this Convention 

shall apply with respect to such documents. The Contracting States may 

issue such a travel document to any other refugee in their territory; they 

shall in particular give sympathetic consideration to the issue of such a 

travel document to refugees in their territory who are unable to obtain a 

travel document from the country of their lawful residence. 
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2. Travel documents issued to refugees under previous international 

agreements by parties thereto shall be recognized and treated by the 

Contracting States in the same way as if they had been issued pursuant to 

this article. 

Article 29 

Fiscal charges 

1. The Contracting States shall not impose upon refugees duties, 

charges or taxes, of any description whatsoever, other or higher than those 

which are or may be levied on their nationals in similar situations. 

2. Nothing in the above paragraph shall prevent the application to 

refugees of the laws and regulations concerning charges in respect of the 

issue to aliens of administrative documents including identity papers. 

Article 30 

Transfer of assets 

1. A Contracting State shall, in conformity with its laws and 

regulations, permit refugees to transfer assets which they have brought into 

its territory, to another country where they have been admitted for the 

purposes of resettlement. 

2. A Contracting State shall give sympathetic consideration to the 

application of refugees for permission to transfer assets wherever they may 

be and which are necessary for their resettlement in another country to 

which they have been admitted. 

Article 31 

Refugees unlawfully in the country of refugee 

1. The Contracting States shall not impose penalties, on account of 

their illegal entry or presence, on refugees who, coming directly from a 

territory where their life or freedom was threatened in the sense of article 1, 

enter or are present in their territory without authorization, provided they 

present themselves without delay to the authorities and show good cause for 

their illegal entry or presence. 

2. The Contracting States shall not apply to the movements of such 

refugees restrictions other than those which are necessary and such 

restrictions shall only be applied until their status in the country is 

regularized or they obtain admission into another country. The Contracting 

States shall allow such refugees a reasonable period and all the necessary 

facilities to obtain admission into another country. 
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Article 32 

Expulsion 

1. The Contracting States shall not expel a refugee lawfully in their 

territory save on grounds of national security or public order. 

2. The expulsion of such a refugee shall be only in pursuance of a 

decision reached in accordance with due process of law. Except where 

compelling reasons of national security otherwise require, the refugee shall 

be allowed to submit evidence to clear himself, and to appeal to and be 

represented for the purpose before competent authority or a person or 

persons specially designated by the competent authority. 

3. The Contracting States shall allow such a refugee a reasonable 

period within which to seek legal admission into another country. The 

Contracting States reserve the right to apply during that period such internal 

measures as they may deem necessary. 

Article 33 

Prohibition of expulsion or return (“refoulement”) 

1. No Contracting State shall expel or return (“refouler”) a refugee in 

any manner whatsoever to the frontiers of territories where his life or 

freedom would be threatened on account of his race, religion, nationality, 

membership of a particular social group or political opinion. 

2. The benefit of the present provision may not, however, be claimed 

by a refugee whom there are reasonable grounds for regarding as a danger to 

the security of the country in which he is, or who, having been convicted by 

a final judgment of a particularly serious crime, constitutes a danger to the 

community of that country. 

Article 34 

Naturalization 

The Contracting States shall as far as possible facilitate the assimilation 

and naturalization of refugees. They shall in particular make every effort to 

expedite naturalization proceedings and to reduce as far as possible the 

charges and costs of such proceedings. 
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CHAPTER VI 

Executory and Transitory Provisions 

Article 35 

Co-operation of the national authorities with the united nations 

1. The Contracting States undertake to co-operate with the Office of 

the United Nations High Commissioner for Refugees, or any other agency 

of the United Nations which may succeed it, in the exercise of its functions, 

and shall in particular facilitate its duty of supervising the application of the 

provisions of this Convention. 

2. In order to enable the Office of the High Commissioner or any 

other agency of the United Nations which may succeed it, to make reports to 

the competent organs of the United Nations, the Contracting States 

undertake to provide them in the appropriate form with information and 

statistical data requested concerning: 

a. The condition of refugees, 

b. The implementation of this Convention, and; 

c. Laws, regulations and decrees which are, or may hereafter be, in force 

relating to refugees. 

Article 36 

Information on national legislation 

The Contracting States shall communicate to the Secretary-General of 

the United Nations the laws and regulations which they may adopt to ensure 

the application of this Convention. 

Article 37 

Relation to previous conventions 

Without prejudice to article 28, paragraph 2, of this Convention, this 

Convention replaces, as between parties to it, the Arrangements of 5 July 

1922, 31 May 1924, 12 May 1926, 30 June 1928 and 30 July 1935, the 

Conventions of 28 October 1933 and 10 February 1938, the Protocol of 14 

September 1939 and the Agreement of 15 October 1946. 
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CHAPTER VII  

Final Clauses 

Article 38 

Settlement of disputes 

Any dispute between parties to this Convention relating to its 

interpretation or application, which cannot be settled by other means, shall 

be referred to the International Court of Justice at the request of any one of 

the parties to the dispute. 

Article 39 

Signature, ratification and accession 

1. This Convention shall be opened for signature at Geneva on 28 

July 1951 and shall thereafter be deposited with the Secretary-General of the 

United Nations. It shall be open for signature at the European Office of the 

United Nations from 28 July to 31 August 1951 and shall be re-opened for 

signature at the Headquarters of the United Nations from 17 September 

1951 to 31 December 1952. 

2. This Convention shall be open for signature on behalf of all States 

Members of the United Nations, and also on behalf of any other State 

invited to attend the Conference of Plenipotentiaries on the Status of 

Refugees and Stateless Persons or to which an invitation to sign will have 

been addressed by the General Assembly. It shall be ratified and the 

instruments of ratification shall be deposited with the Secretary-General of 

the United Nations. 

3. This Convention shall be open from 28 July 1951 for accession by 

the States referred to in paragraph 2 of this article. Accession shall be 

effected by the deposit of an instrument of accession with the Secretary-

General of the United Nations. 

Article 40 

Territorial application clause 

1. Any State may, at the time of signature, ratification or accession, 

declare that this Convention shall extend to all or any of the territories for 

the international relations of which it is responsible. Such a declaration shall 

take effect when the Convention enters into force for the State concerned. 

2. At any time thereafter any such extension shall be made by 

notification addressed to the Secretary-General of the United Nations and 

shall take effect as from the ninetieth day after the day of receipt by the 

Secretary-General of the United Nations of this notification, or as from the 
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date of entry into force of the Convention for the State concerned, 

whichever is the later. 

3. With respect to those territories to which this Convention is not 

extended at the time of signature, ratification or accession, each State 

concerned shall consider the possibility of taking the necessary steps in 

order to extend the application of this Convention to such territories, 

subject, where necessary for constitutional reasons, to the consent of the 

Governments of such territories. 

Article 41 

Federal clause 

In the case of a Federal or non-unitary State, the following provisions 

shall apply: 

a. With respect to those articles of this Convention that come within the 

legislative jurisdiction of the federal legislative authority, the 

obligations of the Federal Government shall to this extent be the same 

as those of Parties which are not Federal States; 

b. With respect to those articles of this Convention that come within the 

legislative jurisdiction of constituent States, provinces or cantons which 

are not, under the constitutional system of the federation, bound to take 

legislative action, the Federal Government shall bring such articles with 

a favourable recommendation to the notice of the appropriate 

authorities of states, provinces or cantons at the earliest possible 

moment. 

c. A Federal State Party to this Convention shall, at the request of any 

other Contracting State transmitted through the Secretary-General of 

the United Nations, supply a statement of the law and practice of the 

Federation and its constituent units in regard to any particular provision 

of the Convention showing the extent to which effect has been given to 

that provision by legislative or other action. 

Article 42 

Reservations 

1. At the time of signature, ratification or accession, any State may 

make reservations to articles of the Convention other than to articles 1, 3, 4, 

16(1), 33, 36-46 inclusive. 

2. Any State making a reservation in accordance with paragraph 1 of 

this article may at any time withdraw the reservation by a communication to 

that effect addressed to the Secretary-General of the United Nations. 
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Article 43 

Entry into force 

1. This Convention shall come into force on the ninetieth day 

following the day of deposit of the sixth instrument of ratification or 

accession. 

2. For each State ratifying or acceding to the Convention after the 

deposit of the sixth instrument of ratification or accession, the Convention 

shall enter into force on the ninetieth day following the date of deposit by 

such State of its instrument or ratification or accession. 

Article 44 

Denunciation 

1. Any Contracting State may denounce this Convention at any time 

by a notification addressed to the Secretary-General of the United Nations. 

2. Such denunciation shall take effect for the Contracting State 

concerned one year from the date upon which it is received by the 

Secretary-General of the United Nations. 

3. Any State which has made a declaration or notification under 

article 40 may, at any time thereafter, by a notification to the Secretary-

General of the United Nations, declare that the Convention shall cease to 

extend to such territory one year after the date of receipt of the notification 

by the Secretary-General. 

Article 45 

Revision 

1. Any Contracting State may request revision of this Convention at 

any time by a notification addressed to the Secretary-General of the United 

Nations. 

2. The General Assembly of the United Nations shall recommend the 

steps, if any, to be taken in respect of such request. 

Article 46 

Notifications by the secretary-general of the united nations 

The Secretary-General of the United Nations shall inform all Members 

of the United Nations and non-member States referred to in article 39: 

a. Of declarations and notifications in accordance with section B of article 

1; 

b. Of signatures, ratifications and accessions in accordance with article 39; 
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c. Of declarations and notifications in accordance with article 40; 

d. Of reservations and withdrawals in accordance with article 42; 

e. Of the date on which this Convention will come into force in 

accordance with article 43; 

f . Of denunciations and notifications in accordance with article 44; 

g. Of requests for revision in accordance with article 45. 

IN FAITH WHEREOF the undersigned, duly authorized, have signed 

this Convention on behalf of their respective Governments, 

DONE at Geneva, this twenty-eighth day of July, one thousand nine 

hundred and fifty-one, in a single copy, of which the English and French 

texts are equally authentic and which shall remain deposited in the archives 

of the United Nations, and certified true copies of which shall be delivered 

to all Members of the United Nations and to the non-member States referred 

to in article 39. 
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2. International Covenant on Civil and 
Political Rights 

Adopted and opened for signature, ratification and accession  by General 

Assembly resolution 2200A (XXI) of 16 December 1966  

Entry into force on 23 March 1976, in accordance with Article 49  

Preamble 

The States Parties to the present Covenant,  

Considering that, in accordance with the principles proclaimed in the 

Charter of the United Nations, recognition of the inherent dignity and of the 

equal and inalienable rights of all members of the human family is the 

foundation of freedom, justice and peace in the world,  

Recognizing that these rights derive from the inherent dignity of the 

human person,  

Recognizing that, in accordance with the Universal Declaration of 

Human Rights, the ideal of free human beings enjoying civil and political 

freedom and freedom from fear and want can only be achieved if conditions 

are created whereby everyone may enjoy his civil and political rights, as 

well as his economic, social and cultural rights,  

Considering the obligation of States under the Charter of the United 

Nations to promote universal respect for, and observance of, human rights 

and freedoms,  

Realizing that the individual, having duties to other individuals and to 

the community to which he belongs, is under a responsibility to strive for 

the promotion and observance of the rights recognized in the present 

Covenant,  

Agree upon the following articles:  

PART I  

Article 1 

1. All peoples have the right of self-determination. By virtue of that 

right they freely determine their political status and freely pursue their 

economic, social and cultural development.  
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2. All peoples may, for their own ends, freely dispose of their natural 

wealth and resources without prejudice to any obligations arising out of 

international economic co-operation, based upon the principle of mutual 

benefit, and international law. In no case may a people be deprived of its 

own means of subsistence.  

3. The States Parties to the present Covenant, including those having 

responsibility for the administration of Non-Self-Governing and Trust 

Territories, shall promote the realization of the right of self-determination, 

and shall respect that right, in conformity with the provisions of the Charter 

of the United Nations.  

PART II  

Article 2 

1. Each State Party to the present Covenant undertakes to respect and 

to ensure to all individuals within its territory and subject to its jurisdiction 

the rights recognized in the present Covenant, without distinction of any 

kind, such as race, colour, sex, language, religion, political or other opinion, 

national or social origin, property, birth or other status.  

2. Where not already provided for by existing legislative or other 

measures, each State Party to the present Covenant undertakes to take the 

necessary steps, in accordance with its constitutional processes and with the 

provisions of the present Covenant, to adopt such laws or other measures as 

may be necessary to give effect to the rights recognized in the present 

Covenant.  

3. Each State Party to the present Covenant undertakes:  

a. To ensure that any person whose rights or freedoms as herein 

recognized are violated shall have an effective remedy, notwithstanding 

that the violation has been committed by persons acting in an official 

capacity;  

b. To ensure that any person claiming such a remedy shall have his right 

thereto determined by competent judicial, administrative or legislative 

authorities, or by any other competent authority provided for by the 

legal system of the State, and to develop the possibilities of judicial 

remedy;  

c. To ensure that the competent authorities shall enforce such remedies 

when granted.  
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Article 3 

The States Parties to the present Covenant undertake to ensure the 

equal right of men and women to the enjoyment of all civil and political 

rights set forth in the present Covenant. 

Article 4  

1. In time of public emergency which threatens the life of the nation 

and the existence of which is officially proclaimed, the States Parties to the 

present Covenant may take measures derogating from their obligations 

under the present Covenant to the extent strictly required by the exigencies 

of the situation, provided that such measures are not inconsistent with their 

other obligations under international law and do not involve discrimination 

solely on the ground of race, colour, sex, language, religion or social origin.  

2. No derogation from articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 

and 18 may be made under this provision.  

3. Any State Party to the present Covenant availing itself of the right 

of derogation shall immediately inform the other States Parties to the 

present Covenant, through the intermediary of the Secretary-General of the 

United Nations, of the provisions from which it has derogated and of the 

reasons by which it was actuated. A further communication shall be made, 

through the same intermediary, on the date on which it terminates such 

derogation.  

Article 5  

1. Nothing in the present Covenant may be interpreted as implying for 

any State, group or person any right to engage in any activity or perform any 

act aimed at the destruction of any of the rights and freedoms recognized 

herein or at their limitation to a greater extent than is provided for in the 

present Covenant.  

2. There shall be no restriction upon or derogation from any of the 

fundamental human rights recognized or existing in any State Party to the 

present Covenant pursuant to law, conventions, regulations or custom on the 

pretext that the present Covenant does not recognize such rights or that it 

recognizes them to a lesser extent.  
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PART III  

Article 6 

1. Every human being has the inherent right to life. This right shall be 

protected by law. No one shall be arbitrarily deprived of his life.  

2. In countries which have not abolished the death penalty, sentence 

of death may be imposed only for the most serious crimes in accordance 

with the law in force at the time of the commission of the crime and not 

contrary to the provisions of the present Covenant and to the Convention on 

the Prevention and Punishment of the Crime of Genocide. This penalty can 

only be carried out pursuant to a final judgement rendered by a competent 

court.  

3. When deprivation of life constitutes the crime of genocide, it is 

understood that nothing in this article shall authorize any State Party to the 

present Covenant to derogate in any way from any obligation assumed 

under the provisions of the Convention on the Prevention and Punishment of 

the Crime of Genocide.  

4. Anyone sentenced to death shall have the right to seek pardon or 

commutation of the sentence. Amnesty, pardon or commutation of the 

sentence of death may be granted in all cases.  

5. Sentence of death shall not be imposed for crimes committed by 

persons below eighteen years of age and shall not be carried out on pregnant 

women.  

6. Nothing in this article shall be invoked to delay or to prevent the 

abolition of capital punishment by any State Party to the present Covenant.  

Article 7  

No one shall be subjected to torture or to cruel, inhuman or degrading 

treatment or punishment. In particular, no one shall be subjected without his 

free consent to medical or scientific experimentation.  

Article 8  

1. No one shall be held in slavery; slavery and the slave-trade in all 

their forms shall be prohibited.  

2. No one shall be held in servitude.  

3. a. No one shall be required to perform forced or compulsory 

labour;  
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b. Paragraph 3 (a) shall not be held to preclude, in countries where 

imprisonment with hard labour may be imposed as a punishment for a 

crime, the performance of hard labour in pursuance of a sentence to 

such punishment by a competent court;  

c. For the purpose of this paragraph the term "forced or compulsory 

labour" shall not include:  

i. Any work or service, not referred to in subparagraph (b), normally 

required of a person who is under detention in consequence of a lawful 

order of a court, or of a person during conditional release from such 

detention;  

ii. Any service of a military character and, in countries where 

conscientious objection is recognized, any national service required by 

law of conscientious objectors;  

iii. Any service exacted in cases of emergency or calamity threatening 

the life or well-being of the community;  

iv. Any work or service which forms part of normal civil obligations.  

Article 9 

1. Everyone has the right to liberty and security of person. No one 

shall be subjected to arbitrary arrest or detention. No one shall be deprived 

of his liberty except on such grounds and in accordance with such procedure 

as are established by law.  

2. Anyone who is arrested shall be informed, at the time of arrest, of 

the reasons for his arrest and shall be promptly informed of any charges 

against him.  

3. Anyone arrested or detained on a criminal charge shall be brought 

promptly before a judge or other officer authorized by law to exercise 

judicial power and shall be entitled to trial within a reasonable time or to 

release. It shall not be the general rule that persons awaiting trial shall be 

detained in custody, but release may be subject to guarantees to appear for 

trial, at any other stage of the judicial proceedings, and, should occasion 

arise, for execution of the judgement.  

4. Anyone who is deprived of his liberty by arrest or detention shall 

be entitled to take proceedings before a court, in order that that court may 

decide without delay on the lawfulness of his detention and order his release 

if the detention is not lawful.  

5. Anyone who has been the victim of unlawful arrest or detention 

shall have an enforceable right to compensation.  
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Article 10 

1. All persons deprived of their liberty shall be treated with humanity 

and with respect for the inherent dignity of the human person.  

2. a. Accused persons shall, save in exceptional circumstances, be 

segregated from convicted persons and shall be subject to separate 

treatment appropriate to their status as unconvicted persons;  

b. Accused juvenile persons shall be separated from adults and brought as 

speedily as possible for adjudication.  

3. The penitentiary system shall comprise treatment of prisoners the 

essential aim of which shall be their reformation and social rehabilitation. 

Juvenile offenders shall be segregated from adults and be accorded 

treatment appropriate to their age and legal status.  

Article 11 

No one shall be imprisoned merely on the ground of inability to fulfill 

a contractual obligation.  

Article 12 

1. Everyone lawfully within the territory of a State shall, within that 

territory, have the right to liberty of movement and freedom to choose his 

residence.  

2. Everyone shall be free to leave any country, including his own.  

3. The above-mentioned rights shall not be subject to any restrictions 

except those which are provided by law, are necessary to protect national 

security, public order (ordre public), public health or morals or the rights 

and freedoms of others, and are consistent with the other rights recognized 

in the present Covenant.  

4. No one shall be arbitrarily deprived of the right to enter his own 

country.  

Article 13  

An alien lawfully in the territory of a State Party to the present 

Covenant may be expelled therefrom only in pursuance of a decision 

reached in accordance with law and shall, except where compelling reasons 

of national security otherwise require, be allowed to submit the reasons 

against his expulsion and to have his case reviewed by, and be represented 

for the purpose before, the competent authority or a person or persons 

especially designated by the competent authority.  
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Article 14 

1. All persons shall be equal before the courts and tribunals. In the 

determination of any criminal charge against him, or of his rights and 

obligations in a suit at law, everyone shall be entitled to a fair and public 

hearing by a competent, independent and impartial tribunal established by 

law. The press and the public may be excluded from all or part of a trial for 

reasons of morals, public order (ordre public) or national security in a 

democratic society, or when the interest of the private lives of the parties so 

requires, or to the extent strictly necessary in the opinion of the court in 

special circumstances where publicity would prejudice the interests of 

justice; but any judgement rendered in a criminal case or in a suit at law 

shall be made public except where the interest of juvenile persons otherwise 

requires or the proceedings concern matrimonial disputes or the 

guardianship of children.  

2. Everyone charged with a criminal offence shall have the right to be 

presumed innocent until proved guilty according to law.  

3. In the determination of any criminal charge against him, everyone 

shall be entitled to the following minimum guarantees, in full equality:  

a. To be informed promptly and in detail in a language which he 

understands of the nature and cause of the charge against him;  

b. To have adequate time and facilities for the preparation of his defence 

and to communicate with counsel of his own choosing;  

c. To be tried without undue delay;  

d. To be tried in his presence, and to defend himself in person or through 

legal assistance of his own choosing; to be informed, if he does not 

have legal assistance, of this right; and to have legal assistance assigned 

to him, in any case where the interests of justice so require, and without 

payment by him in any such case if he does not have sufficient means 

to pay for it;  

e. To examine, or have examined, the witnesses against him and to obtain 

the attendance and examination of witnesses on his behalf under the 

same conditions as witnesses against him;  

f. To have the free assistance of an interpreter if he cannot understand or 

speak the language used in court;  

g. Not to be compelled to testify against himself or to confess guilt.  

4. In the case of juvenile persons, the procedure shall be such as will 

take account of their age and the desirability of promoting their 

rehabilitation.  
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5. Everyone convicted of a crime shall have the right to his conviction 

and sentence being reviewed by a higher tribunal according to law.  

6. When a person has by a final decision been convicted of a criminal 

offence and when subsequently his conviction has been reversed or he has 

been pardoned on the ground that a new or newly discovered fact shows 

conclusively that there has been a miscarriage of justice, the person who has 

suffered punishment as a result of such conviction shall be compensated 

according to law, unless it is proved that the non-disclosure of the unknown 

fact in time is wholly or partly attributable to him.  

7. No one shall be liable to be tried or punished again for an offence 

for which he has already been finally convicted or acquitted in accordance 

with the law and penal procedure of each country.  

Article 15  

1. No one shall be held guilty of any criminal offence on account of 

any act or omission which did not constitute a criminal offence, under 

national or international law, at the time when it was committed. Nor shall a 

heavier penalty be imposed than the one that was applicable at the time 

when the criminal offence was committed. If, subsequent to the commission 

of the offence, provision is made by law for the imposition of the lighter 

penalty, the offender shall benefit thereby.  

2. Nothing in this article shall prejudice the trial and punishment of 

any person for any act or omission which, at the time when it was 

committed, was criminal according to the general principles of law 

recognized by the community of nations.  

Article 16  

Everyone shall have the right to recognition everywhere as a person 

before the law.  

Article 17 

1. No one shall be subjected to arbitrary or unlawful interference with 

his privacy, family, or correspondence, nor to unlawful attacks on his 

honour and reputation.  

2. Everyone has the right to the protection of the law against such 

interference or attacks.  

Article 18 

1. Everyone shall have the right to freedom of thought, conscience 

and religion. This right shall include freedom to have or to adopt a religion 
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or belief of his choice, and freedom, either individually or in community 

with others and in public or private, to manifest his religion or belief in 

worship, observance, practice and teaching.  

2. No one shall be subject to coercion which would impair his 

freedom to have or to adopt a religion or belief of his choice.  

3. Freedom to manifest one's religion or beliefs may be subject only 

to such limitations as are prescribed by law and are necessary to protect 

public safety, order, health, or morals or the fundamental rights and 

freedoms of others.  

4. The States Parties to the present Covenant undertake to have 

respect for the liberty of parents and, when applicable, legal guardians to 

ensure the religious and moral education of their children in conformity with 

their own convictions.  

Article 19 

1. Everyone shall have the right to hold opinions without interference.  

2. Everyone shall have the right to freedom of expression; this right 

shall include freedom to seek, receive and impart information and ideas of 

all kinds, regardless of frontiers, either orally, in writing or in print, in the 

form of art, or through any other media of his choice.  

3. The exercise of the rights provided for in paragraph 2 of this article 

carries with it special duties and responsibilities. It may therefore be subject 

to certain restrictions, but these shall only be such as are provided by law 

and are necessary:  

a. For respect of the rights or reputations of others;  

b. For the protection of national security or of public order (ordre public), 

or of public health or morals.  

Article 20  

1. Any propaganda for war shall be prohibited by law.  

2. Any advocacy of national, racial or religious hatred that constitutes 

incitement to discrimination, hostility or violence shall be prohibited by law.  

Article 21  

The right of peaceful assembly shall be recognized. No restrictions 

may be placed on the exercise of this right other than those imposed in 

conformity with the law and which are necessary in a democratic society in 

the interests of national security or public safety, public order (ordre public), 
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the protection of public health or morals or the protection of the rights and 

freedoms of others.  

Article 22 

1. Everyone shall have the right to freedom of association with others, 

including the right to form and join trade unions for the protection of his 

interests.  

2. No restrictions may be placed on the exercise of this right other 

than those which are prescribed by law and which are necessary in a 

democratic society in the interests of national security or public safety, 

public order (ordre public), the protection of public health or morals or the 

protection of the rights and freedoms of others. This article shall not prevent 

the imposition of lawful restrictions on members of the armed forces and of 

the police in their exercise of this right.  

3. Nothing in this article shall authorize States Parties to the 

International Labour Organisation Convention of 1948 concerning Freedom 

of Association and Protection of the Right to Organize to take legislative 

measures which would prejudice, or to apply the law in such a manner as to 

prejudice, the guarantees provided for in that Convention.  

Article 23 

1. The family is the natural and fundamental group unit of society and 

is entitled to protection by society and the State.  

2. The right of men and women of marriageable age to marry and to 

found a family shall be recognized.  

3. No marriage shall be entered into without the free and full consent 

of the intending spouses.  

4. States Parties to the present Covenant shall take appropriate steps 

to ensure equality of rights and responsibilities of spouses as to marriage, 

during marriage and at its dissolution. In the case of dissolution, provision 

shall be made for the necessary protection of any children.  

Article 24  

1. Every child shall have, without any discrimination as to race, 

colour, sex, language, religion, national or social origin, property or birth, 

the right to such measures of protection as are required by his status as a 

minor, on the part of his family, society and the State.  

2. Every child shall be registered immediately after birth and shall 

have a name. 



 

 526 

3. Every child has the right to acquire a nationality.  

Article 25  

Every citizen shall have the right and the opportunity, without any of 

the distinctions mentioned in article 2 and without unreasonable restrictions:  

a. To take part in the conduct of public affairs, directly or through freely 

chosen representatives;  

b. To vote and to be elected at genuine periodic elections which shall be 

by universal and equal suffrage and shall be held by secret ballot, 

guaranteeing the free expression of the will of the electors;  

c. To have access, on general terms of equality, to public service in his 

country.  

Article 26  

All persons are equal before the law and are entitled without any 

discrimination to the equal protection of the law. In this respect, the law 

shall prohibit any discrimination and guarantee to all persons equal and 

effective protection against discrimination on any ground such as race, 

colour, sex, language, religion, political or other opinion, national or social 

origin, property, birth or other status.  

Article 27 

In those States in which ethnic, religious or linguistic minorities exist, 

persons belonging to such minorities shall not be denied the right, in 

community with the other members of their group, to enjoy their own 

culture, to profess and practise their own religion, or to use their own 

language. 

PART IV  

Article 28  

1. There shall be established a Human Rights Committee (hereafter 

referred to in the present Covenant as the Committee). It shall consist of 

eighteen members and shall carry out the functions hereinafter provided.  

2. The Committee shall be composed of nationals of the States Parties 

to the present Covenant who shall be persons of high moral character and 

recognized competence in the field of human rights, consideration being 

given to the usefulness of the participation of some persons having legal 

experience.  
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3. The members of the Committee shall be elected and shall serve in 

their personal capacity.  

Article 29  

1. The members of the Committee shall be elected by secret ballot 

from a list of persons possessing the qualifications prescribed in article 28 

and nominated for the purpose by the States Parties to the present Covenant.  

2. Each State Party to the present Covenant may nominate not more 

than two persons. These persons shall be nationals of the nominating State.  

3. A person shall be eligible for renomination.  

Article 30  

1. The initial election shall be held no later than six months after the 

date of the entry into force of the present Covenant.  

2. At least four months before the date of each election to the 

Committee, other than an election to fill a vacancy declared in accordance 

with article 34, the Secretary-General of the United Nations shall address a 

written invitation to the States Parties to the present Covenant to submit 

their nominations for membership of the Committee within three months.  

3. The Secretary-General of the United Nations shall prepare a list in 

alphabetical order of all the persons thus nominated, with an indication of 

the States Parties which have nominated them, and shall submit it to the 

States Parties to the present Covenant no later than one month before the 

date of each election.  

4. Elections of the members of the Committee shall be held at a 

meeting of the States Parties to the present Covenant convened by the 

Secretary General of the United Nations at the Headquarters of the United 

Nations. At that meeting, for which two thirds of the States Parties to the 

present Covenant shall constitute a quorum, the persons elected to the 

Committee shall be those nominees who obtain the largest number of votes 

and an absolute majority of the votes of the representatives of States Parties 

present and voting.  

Article 31  

1. The Committee may not include more than one national of the 

same State.  

2. In the election of the Committee, consideration shall be given to 

equitable geographical distribution of membership and to the representation 

of the different forms of civilization and of the principal legal systems.  
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Article 32  

1. The members of the Committee shall be elected for a term of four 

years. They shall be eligible for re-election if renominated. However, the 

terms of nine of the members elected at the first election shall expire at the 

end of two years; immediately after the first election, the names of these 

nine members shall be chosen by lot by the Chairman of the meeting 

referred to in article 30, paragraph 4.  

2. Elections at the expiry of office shall be held in accordance with 

the preceding articles of this part of the present Covenant.  

Article 33  

1. If, in the unanimous opinion of the other members, a member of 

the Committee has ceased to carry out his functions for any cause other than 

absence of a temporary character, the Chairman of the Committee shall 

notify the Secretary-General of the United Nations, who shall then declare 

the seat of that member to be vacant.  

2. In the event of the death or the resignation of a member of the 

Committee, the Chairman shall immediately notify the Secretary-General of 

the United Nations, who shall declare the seat vacant from the date of death 

or the date on which the resignation takes effect.  

Article 34  

1. When a vacancy is declared in accordance with article 33 and if the 

term of office of the member to be replaced does not expire within six 

months of the declaration of the vacancy, the Secretary-General of the 

United Nations shall notify each of the States Parties to the present 

Covenant, which may within two months submit nominations in accordance 

with article 29 for the purpose of filling the vacancy.  

2. The Secretary-General of the United Nations shall prepare a list in 

alphabetical order of the persons thus nominated and shall submit it to the 

States Parties to the present Covenant. The election to fill the vacancy shall 

then take place in accordance with the relevant provisions of this part of the 

present Covenant.  

3. A member of the Committee elected to fill a vacancy declared in 

accordance with article 33 shall hold office for the remainder of the term of 

the member who vacated the seat on the Committee under the provisions of 

that article.  
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Article 35  

The members of the Committee shall, with the approval of the General 

Assembly of the United Nations, receive emoluments from United Nations 

resources on such terms and conditions as the General Assembly may 

decide, having regard to the importance of the Committee's responsibilities.  

Article 36  

The Secretary-General of the United Nations shall provide the 

necessary staff and facilities for the effective performance of the functions 

of the Committee under the present Covenant.  

Article 37  

1. The Secretary-General of the United Nations shall convene the 

initial meeting of the Committee at the Headquarters of the United Nations.  

2. After its initial meeting, the Committee shall meet at such times as 

shall be provided in its rules of procedure.  

3. The Committee shall normally meet at the Headquarters of the 

United Nations or at the United Nations Office at Geneva.  

Article 38  

Every member of the Committee shall, before taking up his duties, 

make a solemn declaration in open committee that he will perform his 

functions impartially and conscientiously.  

Article 39  

1. The Committee shall elect its officers for a term of two years. They 

may be re-elected.  

2. The Committee shall establish its own rules of procedure, but these 

rules shall provide, inter alia, that:  

a. Twelve members shall constitute a quorum;  

b. Decisions of the Committee shall be made by a majority vote of the 

members present.  

Article 40  

1. The States Parties to the present Covenant undertake to submit 

reports on the measures they have adopted which give effect to the rights 
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recognized herein and on the progress made in the enjoyment of those 

rights:  

a. Within one year of the entry into force of the present Covenant for the 

States Parties concerned;  

b. Thereafter whenever the Committee so requests.  

2. All reports shall be submitted to the Secretary-General of the 

United Nations, who shall transmit them to the Committee for 

consideration. Reports shall indicate the factors and difficulties, if any, 

affecting the implementation of the present Covenant.  

3. The Secretary-General of the United Nations may, after 

consultation with the Committee, transmit to the specialized agencies 

concerned copies of such parts of the reports as may fall within their field of 

competence.  

4. The Committee shall study the reports submitted by the States 

Parties to the present Covenant. It shall transmit its reports, and such general 

comments as it may consider appropriate, to the States Parties. The 

Committee may also transmit to the Economic and Social Council these 

comments along with the copies of the reports it has received from States 

Parties to the present Covenant.  

5. The States Parties to the present Covenant may submit to the 

Committee observations on any comments that may be made in accordance 

with paragraph 4 of this article.  

Article 41 

1. A State Party to the present Covenant may at any time declare 

under this article that it recognizes the competence of the Committee to 

receive and consider communications to the effect that a State Party claims 

that another State Party is not fulfilling its obligations under the present 

Covenant. Communications under this article may be received and 

considered only if submitted by a State Party which has made a declaration 

recognizing in regard to itself the competence of the Committee. No 

communication shall be received by the Committee if it concerns a State 

Party which has not made such a declaration. Communications received 

under this article shall be dealt with in accordance with the following 

procedure:  

a. If a State Party to the present Covenant considers that another State 

Party is not giving effect to the provisions of the present Covenant, it 

may, by written communication, bring the matter to the attention of that 

State Party. Within three months after the receipt of the communication 

the receiving State shall afford the State which sent the communication 

an explanation, or any other statement in writing clarifying the matter 
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which should include, to the extent possible and pertinent, reference to 

domestic procedures and remedies taken, pending, or available in the 

matter;  

b. If the matter is not adjusted to the satisfaction of both States Parties 

concerned within six months after the receipt by the receiving State of 

the initial communication, either State shall have the right to refer the 

matter to the Committee, by notice given to the Committee and to the 

other State;  

c. The Committee shall deal with a matter referred to it only after it has 

ascertained that all available domestic remedies have been invoked and 

exhausted in the matter, in conformity with the generally recognized 

principles of international law. This shall not be the rule where the 

application of the remedies is unreasonably prolonged;  

d. The Committee shall hold closed meetings when examining 

communications under this article;  

e. Subject to the provisions of subparagraph (c), the Committee shall 

make available its good offices to the States Parties concerned with a 

view to a friendly solution of the matter on the basis of respect for 

human rights and fundamental freedoms as recognized in the present 

Covenant;  

f. In any matter referred to it, the Committee may call upon the States 

Parties concerned, referred to in subparagraph (b), to supply any 

relevant information;  

g. The States Parties concerned, referred to in subparagraph (b), shall have 

the right to be represented when the matter is being considered in the 

Committee and to make submissions orally and/or in writing;  

h. The Committee shall, within twelve months after the date of receipt of 

notice under subparagraph (b), submit a report:  

i. If a solution within the terms of subparagraph (e) is reached, the 

Committee shall confine its report to a brief statement of the facts and 

of the solution reached;  

ii. If a solution within the terms of subparagraph (e) is not reached, the 

Committee shall confine its report to a brief statement of the facts; the 

written submissions and record of the oral submissions made by the 

States Parties concerned shall be attached to the report. In every matter, 

the report shall be communicated to the States Parties concerned.  

2. The provisions of this article shall come into force when ten States 

Parties to the present Covenant have made declarations under paragraph I of 

this article. Such declarations shall be deposited by the States Parties with 

the Secretary-General of the United Nations, who shall transmit copies 

thereof to the other States Parties. A declaration may be withdrawn at any 
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time by notification to the Secretary-General. Such a withdrawal shall not 

prejudice the consideration of any matter which is the subject of a 

communication already transmitted under this article; no further 

communication by any State Party shall be received after the notification of 

withdrawal of the declaration has been received by the Secretary-General, 

unless the State Party concerned has made a new declaration.  

Article 42  

1. a. If a matter referred to the Committee in accordance with article 

41 is not resolved to the satisfaction of the States Parties concerned, the 

Committee may, with the prior consent of the States Parties concerned, 

appoint an ad hoc Conciliation Commission (hereinafter referred to as 

the Commission). The good offices of the Commission shall be made 

available to the States Parties concerned with a view to an amicable 

solution of the matter on the basis of respect for the present Covenant;  

b. The Commission shall consist of five persons acceptable to the States 

Parties concerned. If the States Parties concerned fail to reach 

agreement within three months on all or part of the composition of the 

Commission, the members of the Commission concerning whom no 

agreement has been reached shall be elected by secret ballot by a two-

thirds majority vote of the Committee from among its members.  

2. The members of the Commission shall serve in their personal 

capacity. They shall not be nationals of the States Parties concerned, or of a 

State not Party to the present Covenant, or of a State Party which has not 

made a declaration under article 41.  

3. The Commission shall elect its own Chairman and adopt its own 

rules of procedure.  

4. The meetings of the Commission shall normally be held at the 

Headquarters of the United Nations or at the United Nations Office at 

Geneva. However, they may be held at such other convenient places as the 

Commission may determine in consultation with the Secretary-General of 

the United Nations and the States Parties concerned.  

5. The secretariat provided in accordance with article 36 shall also 

service the commissions appointed under this article.  

6. The information received and collated by the Committee shall be 

made available to the Commission and the Commission may call upon the 

States Parties concerned to supply any other relevant information.  

7. When the Commission has fully considered the matter, but in any 

event not later than twelve months after having been seized of the matter, it 

shall submit to the Chairman of the Committee a report for communication 

to the States Parties concerned:  
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a. If the Commission is unable to complete its consideration of the matter 

within twelve months, it shall confine its report to a brief statement of 

the status of its consideration of the matter;  

b. If an amicable solution to the matter on tie basis of respect for human 

rights as recognized in the present Covenant is reached, the 

Commission shall confine its report to a brief statement of the facts and 

of the solution reached;  

c. If a solution within the terms of subparagraph (b) is not reached, the 

Commission's report shall embody its findings on all questions of fact 

relevant to the issues between the States Parties concerned, and its 

views on the possibilities of an amicable solution of the matter. This 

report shall also contain the written submissions and a record of the oral 

submissions made by the States Parties concerned;  

d. If the Commission's report is submitted under subparagraph (c), the 

States Parties concerned shall, within three months of the receipt of the 

report, notify the Chairman of the Committee whether or not they 

accept the contents of the report of the Commission.  

8. The provisions of this article are without prejudice to the 

responsibilities of the Committee under article 41.  

9. The States Parties concerned shall share equally all the expenses of 

the members of the Commission in accordance with estimates to be 

provided by the Secretary-General of the United Nations.  

10. The Secretary-General of the United Nations shall be empowered 

to pay the expenses of the members of the Commission, if necessary, before 

reimbursement by the States Parties concerned, in accordance with 

paragraph 9 of this article.  

Article 43  

The members of the Committee, and of the ad hoc conciliation 

commissions which may be appointed under article 42, shall be entitled to 

the facilities, privileges and immunities of experts on mission for the United 

Nations as laid down in the relevant sections of the Convention on the 

Privileges and Immunities of the United Nations.  

Article 44  

The provisions for the implementation of the present Covenant shall 

apply without prejudice to the procedures prescribed in the field of human 

rights by or under the constituent instruments and the conventions of the 

United Nations and of the specialized agencies and shall not prevent the 

States Parties to the present Covenant from having recourse to other 
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procedures for settling a dispute in accordance with general or special 

international agreements in force between them.  

Article 45  

The Committee shall submit to the General Assembly of the United 

Nations, through the Economic and Social Council, an annual report on its 

activities.  

PART V  

Article 46  

Nothing in the present Covenant shall be interpreted as impairing the 

provisions of the Charter of the United Nations and of the constitutions of 

the specialized agencies which define the respective responsibilities of the 

various organs of the United Nations and of the specialized agencies in 

regard to the matters dealt with in the present Covenant.  

Article 47  

Nothing in the present Covenant shall be interpreted as impairing the 

inherent right of all peoples to enjoy and utilize fully and freely their natural 

wealth and resources.  

PART VI  

Article 48  

1. The present Covenant is open for signature by any State Member 

of the United Nations or member of any of its specialized agencies, by any 

State Party to the Statute of the International Court of Justice, and by any 

other State which has been invited by the General Assembly of the United 

Nations to become a Party to the present Covenant.  

2. The present Covenant is subject to ratification. Instruments of 

ratification shall be deposited with the Secretary-General of the United 

Nations.  

3. The present Covenant shall be open to accession by any State 

referred to in paragraph 1 of this article.  

4. Accession shall be effected by the deposit of an instrument of 

accession with the Secretary-General of the United Nations.  
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5. The Secretary-General of the United Nations shall inform all States 

which have signed this Covenant or acceded to it of the deposit of each 

instrument of ratification or accession.  

Article 49  

1. The present Covenant shall enter into force three months after the 

date of the deposit with the Secretary-General of the United Nations of the 

thirty-fifth instrument of ratification or instrument of accession.  

2. For each State ratifying the present Covenant or acceding to it after 

the deposit of the thirty-fifth instrument of ratification or instrument of 

accession, the present Covenant shall enter into force three months after the 

date of the deposit of its own instrument of ratification or instrument of 

accession.  

Article 50  

The provisions of the present Covenant shall extend to all parts of 

federal States without any limitations or exceptions.  

Article 51  

1. Any State Party to the present Covenant may propose an 

amendment and file it with the Secretary-General of the United Nations. 

The Secretary-General of the United Nations shall thereupon communicate 

any proposed amendments to the States Parties to the present Covenant with 

a request that they notify him whether they favour a conference of States 

Parties for the purpose of considering and voting upon the proposals. In the 

event that at least one third of the States Parties favours such a conference, 

the Secretary-General shall convene the conference under the auspices of 

the United Nations. Any amendment adopted by a majority of the States 

Parties present and voting at the conference shall be submitted to the 

General Assembly of the United Nations for approval.  

2. Amendments shall come into force when they have been approved 

by the General Assembly of the United Nations and accepted by a two-

thirds majority of the States Parties to the present Covenant in accordance 

with their respective constitutional processes. 3. When amendments come 

into force, they shall be binding on those States Parties which have accepted 

them, other States Parties still being bound by the provisions of the present 

Covenant and any earlier amendment which they have accepted.  
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Article 52  

1. Irrespective of the notifications made under article 48, paragraph 5, 

the Secretary-General of the United Nations shall inform all States referred 

to in paragraph I of the same article of the following particulars:  

a. Signatures, ratifications and accessions under article 48;  

b. The date of the entry into force of the present Covenant under article 49 

and the date of the entry into force of any amendments under article 51.  

Article 53  

1. The present Covenant, of which the Chinese, English, French, 

Russian and Spanish texts are equally authentic, shall be deposited in the 

archives of the United Nations.  

2. The Secretary-General of the United Nations shall transmit 

certified copies of the present Covenant to all States referred to in article 48.  
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3. Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or 

Punishment 

Adopted and opened for signature, ratification and accession by General 

Assembly resolution 39/46 of  

10 December 1984   

Entry into force 26 June 1987, in accordance with article 27 (1)  

The States Parties to this Convention,  

Considering that, in accordance with the principles proclaimed in the 

Charter of the United Nations, recognition of the equal and inalienable 

rights of all members of the human family is the foundation of freedom, 

justice and peace in the world,  

Recognizing that those rights derive from the inherent dignity of the 

human person,  

Considering the obligation of States under the Charter, in particular 

Article 55, to promote universal respect for, and observance of, human 

rights and fundamental freedoms,  

Having regard to article 5 of the Universal Declaration of Human 

Rights and article 7 of the International Covenant on Civil and Political 

Rights, both of which provide that no one shall be subjected to torture or to 

cruel, inhuman or degrading treatment or punishment,  

Having regard also to the Declaration on the Protection of All Persons 

from Being Subjected to Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment, adopted by the General Assembly on 9 December 

1975,  

Desiring to make more effective the struggle against torture and other 

cruel, inhuman or degrading treatment or punishment throughout the world,  

Have agreed as follows:  

PART I  

Article 1  

1. For the purposes of this Convention, the term "torture" means any 

act by which severe pain or suffering, whether physical or mental, is 

intentionally inflicted on a person for such purposes as obtaining from him 

or a third person information or a confession, punishing him for an act he or 
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a third person has committed or is suspected of having committed, or 

intimidating or coercing him or a third person, or for any reason based on 

discrimination of any kind, when such pain or suffering is inflicted by or at 

the instigation of or with the consent or acquiescence of a public official or 

other person acting in an official capacity. It does not include pain or 

suffering arising only from, inherent in or incidental to lawful sanctions.  

2. This article is without prejudice to any international instrument or 

national legislation which does or may contain provisions of wider 

application.  

Article 2  

1. Each State Party shall take effective legislative, administrative, 

judicial or other measures to prevent acts of torture in any territory under its 

jurisdiction.  

2. No exceptional circumstances whatsoever, whether a state of war 

or a threat of war, internal political in stability or any other public 

emergency, may be invoked as a justification of torture.  

3. An order from a superior officer or a public authority may not be 

invoked as a justification of torture. 

Article 3  

1. No State Party shall expel, return ("refouler") or extradite a person 

to another State where there are substantial grounds for believing that he 

would be in danger of being subjected to torture.  

2. For the purpose of determining whether there are such grounds, the 

competent authorities shall take into account all relevant considerations 

including, where applicable, the existence in the State concerned of a 

consistent pattern of gross, flagrant or mass violations of human rights.  

Article 4  

1. Each State Party shall ensure that all acts of torture are offences 

under its criminal law. The same shall apply to an attempt to commit torture 

and to an act by any person which constitutes complicity or participation in 

torture. 2. Each State Party shall make these offences punishable by 

appropriate penalties which take into account their grave nature.  
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Article 5  

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences referred to in article 4 in the 

following cases:  

a. When the offences are committed in any territory under its jurisdiction 

or on board a ship or aircraft registered in that State;  

b. When the alleged offender is a national of that State;  

c. When the victim is a national of that State if that State considers it 

appropriate.  

2. Each State Party shall likewise take such measures as may be 

necessary to establish its jurisdiction over such offences in cases where the 

alleged offender is present in any territory under its jurisdiction and it does 

not extradite him pursuant to article 8 to any of the States mentioned in 

paragraph I of this article.  

3. This Convention does not exclude any criminal jurisdiction 

exercised in accordance with internal law.  

Article 6  

1. Upon being satisfied, after an examination of information available 

to it, that the circumstances so warrant, any State Party in whose territory a 

person alleged to have committed any offence referred to in article 4 is 

present shall take him into custody or take other legal measures to ensure his 

presence. The custody and other legal measures shall be as provided in the 

law of that State but may be continued only for such time as is necessary to 

enable any criminal or extradition proceedings to be instituted.  

2. Such State shall immediately make a preliminary inquiry into the 

facts.  

3. Any person in custody pursuant to paragraph I of this article shall 

be assisted in communicating immediately with the nearest appropriate 

representative of the State of which he is a national, or, if he is a stateless 

person, with the representative of the State where he usually resides.  

4. When a State, pursuant to this article, has taken a person into 

custody, it shall immediately notify the States referred to in article 5, 

paragraph 1, of the fact that such person is in custody and of the 

circumstances which warrant his detention. The State which makes the 

preliminary inquiry contemplated in paragraph 2 of this article shall 

promptly report its findings to the said States and shall indicate whether it 

intends to exercise jurisdiction.  
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Article 7  

1. The State Party in the territory under whose jurisdiction a person 

alleged to have committed any offence referred to in article 4 is found shall 

in the cases contemplated in article 5, if it does not extradite him, submit the 

case to its competent authorities for the purpose of prosecution.  

2. These authorities shall take their decision in the same manner as in 

the case of any ordinary offence of a serious nature under the law of that 

State. In the cases referred to in article 5, paragraph 2, the standards of 

evidence required for prosecution and conviction shall in no way be less 

stringent than those which apply in the cases referred to in article 5, 

paragraph 1.  

3. Any person regarding whom proceedings are brought in connection 

with any of the offences referred to in article 4 shall be guaranteed fair 

treatment at all stages of the proceedings.  

Article 8  

1. The offences referred to in article 4 shall be deemed to be included 

as extraditable offences in any extradition treaty existing between States 

Parties. States Parties undertake to include such offences as extraditable 

offences in every extradition treaty to be concluded between them.  

2. If a State Party which makes extradition conditional on the 

existence of a treaty receives a request for extradition from another State 

Party with which it has no extradition treaty, it may consider this 

Convention as the legal basis for extradition in respect of such offences. 

Extradition shall be subject to the other conditions provided by the law of 

the requested State.  

3. States Parties which do not make extradition conditional on the 

existence of a treaty shall recognize such offences as extraditable offences 

between themselves subject to the conditions provided by the law of the 

requested State.  

4. Such offences shall be treated, for the purpose of extradition 

between States Parties, as if they had been committed not only in the place 

in which they occurred but also in the territories of the States required to 

establish their jurisdiction in accordance with article 5, paragraph 1.  

Article 9  

1. States Parties shall afford one another the greatest measure of 

assistance in connection with criminal proceedings brought in respect of any 

of the offences referred to in article 4, including the supply of all evidence at 

their disposal necessary for the proceedings.  
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2. States Parties shall carry out their obligations under paragraph I of 

this article in conformity with any treaties on mutual judicial assistance that 

may exist between them.  

Article 10  

1. Each State Party shall ensure that education and information 

regarding the prohibition against torture are fully included in the training of 

law enforcement personnel, civil or military, medical personnel, public 

officials and other persons who may be involved in the custody, 

interrogation or treatment of any individual subjected to any form of arrest, 

detention or imprisonment.  

2. Each State Party shall include this prohibition in the rules or 

instructions issued in regard to the duties and functions of any such person.  

Article 11  

Each State Party shall keep under systematic review interrogation rules, 

instructions, methods and practices as well as arrangements for the custody 

and treatment of persons subjected to any form of arrest, detention or 

imprisonment in any territory under its jurisdiction, with a view to 

preventing any cases of torture.  

Article 12  

Each State Party shall ensure that its competent authorities proceed to a 

prompt and impartial investigation, wherever there is reasonable ground to 

believe that an act of torture has been committed in any territory under its 

jurisdiction.  

Article 13  

Each State Party shall ensure that any individual who alleges he has 

been subjected to torture in any territory under its jurisdiction has the right 

to complain to, and to have his case promptly and impartially examined by, 

its competent authorities. Steps shall be taken to ensure that the complainant 

and witnesses are protected against all ill-treatment or intimidation as a 

consequence of his complaint or any evidence given.  

Article 14  

1. Each State Party shall ensure in its legal system that the victim of 

an act of torture obtains redress and has an enforceable right to fair and 

adequate compensation, including the means for as full rehabilitation as 
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possible. In the event of the death of the victim as a result of an act of 

torture, his dependants shall be entitled to compensation.  

2. Nothing in this article shall affect any right of the victim or other 

persons to compensation which may exist under national law.  

Article 15  

Each State Party shall ensure that any statement which is established to 

have been made as a result of torture shall not be invoked as evidence in any 

proceedings, except against a person accused of torture as evidence that the 

statement was made.  

Article 16  

1. Each State Party shall undertake to prevent in any territory under 

its jurisdiction other acts of cruel, inhuman or degrading treatment or 

punishment which do not amount to torture as defined in article I, when 

such acts are committed by or at the instigation of or with the consent or 

acquiescence of a public official or other person acting in an official 

capacity. In particular, the obligations contained in articles 10, 11, 12 and 13 

shall apply with the substitution for references to torture of references to 

other forms of cruel, inhuman or degrading treatment or punishment.  

2. The provisions of this Convention are without prejudice to the 

provisions of any other international instrument or national law which 

prohibits cruel, inhuman or degrading treatment or punishment or which 

relates to extradition or expulsion.  

PART II  

Article 17  

1. There shall be established a Committee against Torture (hereinafter 

referred to as the Committee) which shall carry out the functions hereinafter 

provided. The Committee shall consist of ten experts of high moral standing 

and recognized competence in the field of human rights, who shall serve in 

their personal capacity. The experts shall be elected by the States Parties, 

consideration being given to equitable geographical distribution and to the 

usefulness of the participation of some persons having legal experience.  

2. The members of the Committee shall be elected by secret ballot 

from a list of persons nominated by States Parties. Each State Party may 

nominate one person from among its own nationals. States Parties shall bear 

in mind the usefulness of nominating persons who are also members of the 

Human Rights Committee established under the International Covenant on 
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Civil and Political Rights and who are willing to serve on the Committee 

against Torture.  

3. Elections of the members of the Committee shall be held at 

biennial meetings of States Parties convened by the Secretary-General of the 

United Nations. At those meetings, for which two thirds of the States Parties 

shall constitute a quorum, the persons elected to the Committee shall be 

those who obtain the largest number of votes and an absolute majority of the 

votes of the representatives of States Parties present and voting.  

4. The initial election shall be held no later than six months after the 

date of the entry into force of this Convention. At least four months before 

the date of each election, the Secretary-General of the United Nations shall 

address a letter to the States Parties inviting them to submit their 

nominations within three months. The Secretary-General shall prepare a list 

in alphabetical order of all persons thus nominated, indicating the States 

Parties which have nominated them, and shall submit it to the States Parties.  

5. The members of the Committee shall be elected for a term of four 

years. They shall be eligible for re-election if renominated. However, the 

term of five of the members elected at the first election shall expire at the 

end of two years; immediately after the first election the names of these five 

members shall be chosen by lot by the chairman of the meeting referred to 

in paragraph 3 of this article.  

6. If a member of the Committee dies or resigns or for any other 

cause can no longer perform his Committee duties, the State Party which 

nominated him shall appoint another expert from among its nationals to 

serve for the remainder of his term, subject to the approval of the majority 

of the States Parties. The approval shall be considered given unless half or 

more of the States Parties respond negatively within six weeks after having 

been informed by the Secretary-General of the United Nations of the 

proposed appointment.  

7. States Parties shall be responsible for the expenses of the members 

of the Committee while they are in performance of Committee duties.  

Article 18  

1. The Committee shall elect its officers for a term of two years. They 

may be re-elected.  

2. The Committee shall establish its own rules of procedure, but these 

rules shall provide, inter alia, that:  

a. Six members shall constitute a quorum;  

b. Decisions of the Committee shall be made by a majority vote of the 

members present.  
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3. The Secretary-General of the United Nations shall provide the 

necessary staff and facilities for the effective performance of the functions 

of the Committee under this Convention.  

4. The Secretary-General of the United Nations shall convene the 

initial meeting of the Committee. After its initial meeting, the Committee 

shall meet at such times as shall be provided in its rules of procedure.  

5. The States Parties shall be responsible for expenses incurred in 

connection with the holding of meetings of the States Parties and of the 

Committee, including reimbursement to the United Nations for any 

expenses, such as the cost of staff and facilities, incurred by the United 

Nations pursuant to paragraph 3 of this article.  

Article 19  

1. The States Parties shall submit to the Committee, through the 

Secretary-General of the United Nations, reports on the measures they have 

taken to give effect to their undertakings under this Convention, within one 

year after the entry into force of the Convention for the State Party 

concerned. Thereafter the States Parties shall submit supplementary reports 

every four years on any new measures taken and such other reports as the 

Committee may request.  

2. The Secretary-General of the United Nations shall transmit the 

reports to all States Parties.  

3. Each report shall be considered by the Committee which may make 

such general comments on the report as it may consider appropriate and 

shall forward these to the State Party concerned. That State Party may 

respond with any observations it chooses to the Committee.  

4. The Committee may, at its discretion, decide to include any 

comments made by it in accordance with paragraph 3 of this article, together 

with the observations thereon received from the State Party concerned, in its 

annual report made in accordance with article 24. If so requested by the 

State Party concerned, the Committee may also include a copy of the report 

submitted under paragraph I of this article.  

Article 20  

1. If the Committee receives reliable information which appears to it 

to contain well-founded indications that torture is being systematically 

practised in the territory of a State Party, the Committee shall invite that 

State Party to co-operate in the examination of the information and to this 

end to submit observations with regard to the information concerned.  

2. Taking into account any observations which may have been 

submitted by the State Party concerned, as well as any other relevant 
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information available to it, the Committee may, if it decides that this is 

warranted, designate one or more of its members to make a confidential 

inquiry and to report to the Committee urgently.  

3. If an inquiry is made in accordance with paragraph 2 of this article, 

the Committee shall seek the co-operation of the State Party concerned. In 

agreement with that State Party, such an inquiry may include a visit to its 

territory.  

4. After examining the findings of its member or members submitted 

in accordance with paragraph 2 of this article, the Commission shall 

transmit these findings to the State Party concerned together with any 

comments or suggestions which seem appropriate in view of the situation.  

5. All the proceedings of the Committee referred to in paragraphs I to 

4 of this article s hall be confidential , and at all stages of the proceedings 

the co-operation of the State Party shall be sought. After such proceedings 

have been completed with regard to an inquiry made in accordance with 

paragraph 2, the Committee may, after consultations with the State Party 

concerned, decide to include a summary account of the results of the 

proceedings in its annual report made in accordance with article 24.  

Article 21  

1. A State Party to this Convention may at any time declare under this 

article that it recognizes the competence of the Committee to receive and 

consider communications to the effect that a State Party claims that another 

State Party is not fulfilling its obligations under this Convention. Such 

communications may be received and considered according to the 

procedures laid down in this article only if submitted by a State Party which 

has made a declaration recognizing in regard to itself the competence of the 

Committee. No communication shall be dealt with by the Committee under 

this article if it concerns a State Party which has not made such a 

declaration. Communications received under this article shall be dealt with 

in accordance with the following procedure;  

a. If a State Party considers that another State Party is not giving effect to 

the provisions of this Convention, it may, by written communication, 

bring the matter to the attention of that State Party. Within three months 

after the receipt of the communication the receiving State shall afford 

the State which sent the communication an explanation or any other 

statement in writing clarifying the matter, which should include, to the 

extent possible and pertinent, reference to domestic procedures and 

remedies taken, pending or available in the matter;  

b. If the matter is not adjusted to the satisfaction of both States Parties 

concerned within six months after the receipt by the receiving State of 

the initial communication, either State shall have the right to refer the 
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matter to the Committee, by notice given to the Committee and to the 

other State;  

c. The Committee shall deal with a matter referred to it under this article 

only after it has ascertained that all domestic remedies have been 

invoked and exhausted in the matter, in conformity with the generally 

recognized principles of international law. This shall not be the rule 

where the application of the remedies is unreasonably prolonged or is 

unlikely to bring effective relief to the person who is the victim of the 

violation of this Convention;  

d. The Committee shall hold closed meetings when examining 

communications under this article; (e) Subject to the provisions of 

subparagraph  

e. the Committee shall make available its good offices to the States Parties 

concerned with a view to a friendly solution of the matter on the basis 

of respect for the obligations provided for in this Convention. For this 

purpose, the Committee may, when appropriate, set up an ad hoc 

conciliation commission;  

f. In any matter referred to it under this article, the Committee may call 

upon the States Parties concerned, referred to in subparagraph (b), to 

supply any relevant information; 

g. The States Parties concerned, referred to in subparagraph (b), shall have 

the right to be represented when the matter is being considered by the 

Committee and to make submissions orally and/or in writing;  

h. The Committee shall, within twelve months after the date of receipt of 

notice under subparagraph (b), submit a report:  

i. If a solution within the terms of subparagraph (e) is reached, the 

Committee shall confine its report to a brief statement of the facts and 

of the solution reached;  

ii. If a solution within the terms of subparagraph (e) is not reached, the 

Committee shall confine its report to a brief statement of the facts; the 

written submissions and record of the oral submissions made by the 

States Parties concerned shall be attached to the report. In every matter, 

the report shall be communicated to the States Parties concerned.  

2. The provisions of this article shall come into force when five States 

Parties to this Convention have made declarations under paragraph 1 of this 

article. Such declarations shall be deposited by the States Parties with the 

Secretary-General of the United Nations, who shall transmit copies thereof 

to the other States Parties. A declaration may be withdrawn at any time by 

notification to the Secretary-General. Such a withdrawal shall not prejudice 

the consideration of any matter which is the subject of a communication 

already transmitted under this article; no further communication by any 
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State Party shall be received under this article after the notification of 

withdrawal of the declaration has been received by the Secretary-General, 

unless the State Party concerned has made a new declaration.  

Article 22  

1. A State Party to this Convention may at any time declare under this 

article that it recognizes the competence of the Committee to receive and 

consider communications from or on behalf of individuals subject to its 

jurisdiction who claim to be victims of a violation by a State Party of the 

provisions of the Convention. No communication shall be received by the 

Committee if it concerns a State Party which has not made such a 

declaration.  

2. The Committee shall consider inadmissible any communication 

under this article which is anonymous or which it considers to be an abuse 

of the right of submission of such communications or to be incompatible 

with the provisions of this Convention. 

3. Subject to the provisions of paragraph 2, the Committee shall bring 

any communications submitted to it under this article to the attention of the 

State Party to this Convention which has made a declaration under 

paragraph I and is alleged to be violating any provisions of the Convention. 

Within six months, the receiving State shall submit to the Committee 

written explanations or statements clarifying the matter and the remedy, if 

any, that may have been taken by that State. 

4. The Committee shall consider communications received under this 

article in the light of all information made available to it by or on behalf of 

the individual and by the State Party concerned.  

5. The Committee shall not consider any communications from an 

individual under this article unless it has ascertained that:  

a. The same matter has not been, and is not being, examined under 

another procedure of international investigation or settlement;  

b. The individual has exhausted all available domestic remedies; this shall 

not be the rule where the application of the remedies is unreasonably 

prolonged or is unlikely to bring effective relief to the person who is the 

victim of the violation of this Convention.  

6. The Committee shall hold closed meetings when examining 

communications under this article.  

7. The Committee shall forward its views to the State Party concerned 

and to the individual.  

8. The provisions of this article shall come into force when five States 

Parties to this Convention have made declarations under paragraph 1 of this 
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article. Such declarations shall be deposited by the States Parties with the 

Secretary-General of the United Nations, who shall transmit copies thereof 

to the other States Parties. A declaration may be withdrawn at any time by 

notification to the Secretary-General. Such a withdrawal shall not prejudice 

the consideration of any matter which is the subject of a communication 

already transmitted under this article; no further communication by or on 

behalf of an individual shall be received under this article after the 

notification of withdrawal of the declaration has been received by the 

Secretary General, unless the State Party has made a new declaration.  

Article 23  

The members of the Committee and of the ad hoc conciliation 

commissions which may be appointed under article 21, paragraph I (e), shall 

be entitled to the facilities, privileges and immunities of experts on mission 

for the United Nations as laid down in the relevant sections of the 

Convention on the Privileges and Immunities of the United Nations.  

Article 24  

The Committee shall submit an annual report on its activities under this 

Convention to the States Parties and to the General Assembly of the United 

Nations.  

PART III 

Article 25  

1. This Convention is open for signature by all States.  

2. This Convention is subject to ratification. Instruments of 

ratification shall be deposited with the Secretary-General of the United 

Nations.  

Article 26  

This Convention is open to accession by all States. Accession shall be 

effected by the deposit of an instrument of accession with the Secretary-

General of the United Nations.  

Article 27  

1. This Convention shall enter into force on the thirtieth day after the 

date of the deposit with the Secretary-General of the United Nations of the 

twentieth instrument of ratification or accession.  
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2. For each State ratifying this Convention or acceding to it after the 

deposit of the twentieth instrument of ratification or accession, the 

Convention shall enter into force on the thirtieth day after the date of the 

deposit of its own instrument of ratification or accession.  

Article 28  

1. Each State may, at the time of signature or ratification of this 

Convention or accession thereto, declare that it does not recognize the 

competence of the Committee provided for in article 20.  

2. Any State Party having made a reservation in accordance with 

paragraph I of this article may, at any time, withdraw this reservation by 

notification to the Secretary-General of the United Nations.  

Article 29  

1. Any State Party to this Convention may propose an amendment 

and file it with the Secretary-General of the United Nations. The Secretary 

General shall thereupon communicate the proposed amendment to the States 

Parties with a request that they notify him whether they favour a conference 

of States Parties for the purpose of considering an d voting upon the 

proposal. In the event that within four months from the date of such 

communication at least one third of the States Parties favours such a 

conference, the Secretary General shall convene the conference under the 

auspices of the United Nations. Any amendment adopted by a majority of 

the States Parties present and voting at the conference shall be submitted by 

the Secretary-General to all the States Parties for acceptance.  

2. An amendment adopted in accordance with paragraph I of this 

article shall enter into force when two thirds of the States Parties to this 

Convention have notified the Secretary-General of the United Nations that 

they have accepted it in accordance with their respective constitutional 

processes.  

3. When amendments enter into force, they shall be binding on those 

States Parties which have accepted them, other States Parties still being 

bound by the provisions of this Convention and any earlier amendments 

which they have accepted.  

Article 30  

1. Any dispute between two or more States Parties concerning the 

interpretation or application of this Convention which cannot be settled 

through negotiation shall, at the request of one of them, be submitted to 

arbitration. If within six months from the date of the request for arbitration 

the Parties are unable to agree on the organization of the arbitration, any one 
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of those Parties may refer the dispute to the International Court of Justice by 

request in conformity with the Statute of the Court.  

2. Each State may, at the time of signature or ratification of this 

Convention or accession thereto, declare that it does not consider itself 

bound by paragraph I of this article. The other States Parties shall not be 

bound by paragraph I of this article with respect to any State Party having 

made such a reservation.  

3. Any State Party having made a reservation in accordance with 

paragraph 2 of this article may at any time withdraw this reservation by 

notification to the Secretary-General of the United Nations.  

Article 31  

1. A State Party may denounce this Convention by written 

notification to the Secretary-General of the United Nations. Denunciation 

becomes effective one year after the date of receipt of- the notification by 

the Secretary-General .  

2. Such a denunciation shall not have the effect of releasing the State 

Party from its obligations under this Convention in regard to any act or 

omission which occurs prior to the date at which the denunciation becomes 

effective, nor shall denunciation prejudice in any way the continued 

consideration of any matter which is already under consideration by the 

Committee prior to the date at which the denunciation becomes effective.  

3. Following the date at which the denunciation of a State Party 

becomes effective, the Committee shall not commence consideration of any 

new matter regarding that State.  

Article 32  

The Secretary-General of the United Nations shall inform all States 

Members of the United Nations and all States which have signed this 

Convention or acceded to it of the following:  

a. Signatures, ratifications and accessions under articles 25 and 26;  

b. The date of entry into force of this Convention under article 27 and the 

date of the entry into force of any amendments under article 29;  

c. Denunciations under article 31.  

Article 33  

1. This Convention, of which the Arabic, Chinese, English, French, 

Russian and Spanish texts are equally authentic, shall be deposited with the 

Secretary-General of the United Nations.  
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2. The Secretary-General of the United Nations shall transmit 

certified copies of this Convention to all States.  
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IV.  Annex 

1. Ratification Status of the Republic of Kenya 
concerning the Regional and International 

Instruments 1 

 

 
Regional instruments 

Instruments adopted by 

the African Union 

Status of ratification 

for Kenya 

Status of ratification 

for AU Countries 

African Charter on 

Human and Peoples’ 

Rights, 1981 

Ratified on 23/01/1992 53 

OAU Convention on the 

Prevention and 

Combating of Terrorism, 

1999 

Ratified on 28/11/2001 40 

African Union 

Convention on the 

Prevention and 

Combating of 

Corruption, 2003 

Ratified on 03/02/2007 31 

Protocol to the OAU 

Convention on the 

Prevention and 

Combating of Terrorism, 

2004 

Not ratified 9 

                                                 
1 Updated on 07 June 2010 
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International instruments

2
 

Universal instruments 

against terrorism 

Status of  

ratification for Kenya 

Status of 

ratification for UN 

Member States 

1. Convention on 

Offences and Certain 

Other Acts Committed 

on Board Aircraft, 1963 

Ratified on 22/06/1970 185 

2. Convention for the 

Suppression of Unlawful 

Seizure of Aircraft, 1970 

Ratified on 11/01/1977 185 

3. Convention for the 

Suppression of Unlawful 

Acts against the Safety 

of Civil Aviation, 1971 

Ratified on 11/01/1977 188 

4. Convention on the 

Prevention and 

Punishment of Crimes 

against Internationally 

Protected Persons, 

including Diplomatic 

Agents, 1973 

Ratified on 16/11/2001 172 

5. International 

Convention against the 

Taking of Hostages, 

1979 

Ratified on 08/12/1981 167 

6. Convention on the 

Physical Protection of 

Nuclear Materials, 1980 

Ratified on 11/02/2002 141 

7. Convention for the 

Suppression of Unlawful 

Acts against the Safety 

of Maritime Navigation, 

1988 

Ratified on 21/01/2002 156 

8. Protocol for the 

Suppression of Unlawful 

Acts against the Safety 

of Fixed Platforms 

Located on the 

Continental Shelf, 1988 

Ratified on 21/01/2002 144 

                                                 
2 The updated status of ratification is available on the UNODC Internet website at the following 

address: https://www.unodc.org/tldb/en/universal_instruments_list__NEW.html  
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9. Protocol for the 

Suppression of Unlawful 

Acts of Violence at 

Airports Serving 

International Civil 

Aviation, 1988 

Ratified on 05/10/1995 169 

10. Convention on the 

Marking of Explosives 

for the Purpose of 

Detection, 1991 

Ratified on 22/10/2002 143 

11.International 

Convention for the 

Suppression of Terrorists 

Bombings, 1997 

Ratified on 16/11/2001 164 

12.International 

Convention for the 

Suppression of the 

Financing of Terrorism, 

1999 

Ratified on 27/06/2003 173 

13. Amendment to the 

Convention on the 

Physical Protection of 

Nuclear Material, 2005 

Ratified on 01/08/2007 34 

14. International 

Convention for the 

Suppression of Acts of 

Nuclear Terrorism, 2005 

Ratified on 13/04/2006 62 

15. Protocol to the 

Convention for the 

Suppression of Unlawful 

Acts against the Safety 

of Maritime Navigation, 

2005 

Not ratified 12 

16. Protocol to the 

Protocol for the 

Suppression of Unlawful 

Acts against the Safety 

of Fixed Platforms 

Located on the 

Continental Shelf, 2005 

Not ratified 10 
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Instruments related to 

the fight against 

transnational organized 

crime, corruption and 

drugs 

Status of ratification 

for Kenya 

Status of 

ratification for UN 

Member States 

Single Convention on 

Narcotic Drugs, 1961 

Participation  

on 09/02/1973 
184 

Convention on 

Psychotropic substances, 

1971 

Accession  

on 18/10/2000 
183 

United Nations 

Convention against Illicit 

Traffic in Narcotic Drugs 

and Psychotropic 

Substances, 1988 

Accession on 

19/10/1992 
184 

Convention against 

Transnational Organized 

Crime, 2000 

Accession on 

16/06/2004 
155 

Protocol to Prevent, 

Suppress and Punish 

Trafficking in Persons, 

Especially Women and 

Children, 2000 

Accession on 

05/01/2005 
137 

Protocol against the 

Smuggling of Migrants 

by Land, Air and Sea, 

2000 

Accession on 

05/01/2005 
123 

Protocol against the Illicit 

Manufacturing and 

Trafficking in Firearms, 

Their Parts and 

Components and 

Ammunition, 2001 

Accession on 

05/01/2005 
80 

United Nations 

Convention against 

Corruption, 2003 

Ratification on 

9/12/2003 
145 
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Instruments related to 

human rights 

Status of ratification 

for Kenya 

Status of ratification 

for UN Member 

States 

Convention relating to 

the Status of Refugees, 

1951 

Accession on 

16/05/1966 
144 

International Covenant 

on Civil and Political 

Rights, 1966 

Accession on 

01/05/1972 
165 

Convention against 

Torture and Other Cruel, 

Inhuman or Degrading 

treatment or Punishment, 

1984 

Accession on 

21/02/1997 
146 

 

 


