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 I. Introduction by the Chair of the meeting to explore all 
options regarding and appropriate and effective review 
mechanism for the UNTOC and the Protocols thereto 
 
 

1. The Chair of the Open-ended Intergovernmental Meeting to Explore All 
Options Regarding an Appropriate and Effective Review Mechanism for United 
Nations Convention against Transnational Organized Crime and the Protocols 
thereto, is pleased to share with all Member States the written contributions 
received following the meetings and consultations that were held with regional and 
political groups in the last few months. 

2. The purpose and focus of the abovementioned meetings and consultations 
aimed to further elaborate on the salient points contained in the Chair’s report of the 
first intergovernmental meeting held last September in order to move the process 
forward particularly in the context of the second intergovernmental meeting 
scheduled for 6 and 7 June 2016. 

3. The Chair looks forward to working closely with all Member States to fulfil 
his mandate and bring about a satisfactory outcome with a view to assisting States 
parties in the implementation of the Convention and the Protocols thereto. It is 

__________________ 
 *  CTOC/COP/WG.8/2016/1. 
 1  Reproduced here as received. 
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envisaged that an informal and organizational meeting will be convened prior to the 
second intergovernmental meeting. The Chair counts on the continued support and 
engagement of all Member States. 
 
 

 II. Comments 
 
 

 A. African Group 
 
 

4. The Group welcomes the efforts made by Member States to be actively 
engaged in dialogue and consultations on the possible adoption of a review 
mechanism, during the last Open-ended Intergovernmental Meeting to Explore All 
Options Regarding an Appropriate and Effective Review Mechanism for UNTOC 
and the Protocols thereto. We look forward to a balanced outcome of the 
consultations during the Conference towards the adoption of such a review 
mechanism, taking into account the paragraphs 3 and 5 of the resolution 5/5. 

5. In this context, we wish to reiterate our position regarding the following 
elements, which need to be preserved in the efforts to establish such a review 
mechanism: 

 • First, any review mechanism shall be fully consistent with the Convention as 
well as with the principles and characteristics set out by the Conference in 
Resolution 5/5; 

 •  Second, the review mechanism shall be a tool to assist States parties in 
identifying and substantiating specific needs to promote and facilitate the 
provision of technical assistance in order to strengthen international 
cooperation. Therefore, funding for such technical assistance, being a core 
element of the review mechanism, needs to be incorporated in the funding 
structure of such mechanism; 

 • The Group reiterates that the mechanism to be adopted should be transparent, 
efficient, non-intrusive, inclusive and impartial and should not produce any 
form of ranking aiming particularly at assisting States parties in the effective 
implementation of the Convention and Protocols thereto; 

 • Furthermore, the Group is of the view that such a mechanism should be 
intergovernmental in character and funded by the regular budget in order to 
ensure predictability of its resources and its independence. 

 
 

 B. Canada 
 
 

  Feedback on the “Salient Points by the Chair” as included in 
CTOC/COP/WG.8/2015/3 
 

6. Canada welcomes the opportunity to comment on the “Salient Points by the 
Chair” as included in CTOC/COP/WG.8/2015/3, the Report of the Chair on the 
open-ended intergovernmental meeting to explore all options regarding an 
appropriate and effective review mechanism for the United Nations Convention 
against Transnational Organized Crime and the Protocols thereto held in Vienna 
from 28-30 September 2015. 
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7. It is Canada’s wish that the process to identify recommendations for review of 
implementation of the Convention and its Protocols be as inclusive as possible. For 
this reason, Canada believes it is very important to ensure that any 
recommendations made by the open-ended intergovernmental meeting to the COP 
take into consideration the needs and priorities of States parties which have not yet 
had the opportunity to engage in the discussion around a review mechanism. A 
significant number of States parties who will be directly impacted by the 
recommendations emanating from these discussions were neither present to share 
their views nor able to provide written submissions on a potential review 
mechanism or mechanisms; only 89 of the 186 States parties to the Convention were 
represented at the first intergovernmental meeting and only 14 States parties 
submitted written views. 

8. The themes of discussions at the last open-ended intergovernmental meeting, 
and the next scheduled for June, include potential new mandates on States parties. 
Should the COP decide that the review process would be universal, as is the case for 
the UNCAC review, all parties will be expected to participate. To date, deliberations 
in Vienna have not adequately considered the needs and interests of States parties with 
smaller administrative capacities and limited resources. Canada continues to be of the 
view that any mechanism or mechanisms developed for the purposes of review of 
the UNTOC and the Protocols thereto should be focused on outcomes useful for 
States parties and not be unduly burdensome on them or the UNODC Secretariat. 
For example, the discussion around the issue of information-gathering at the 
September meeting was fruitful in particular as it highlighted a number of 
opportunities to use existing data and information as a starting point for review. This 
issue of information-gathering and data collection is one area where the open-ended 
intergovernmental meeting would benefit from the view of States parties — in 
particular those with less capacity in this area — that have not yet engaged in these 
discussions. 

9. With regard to the role of civil society in a review process, Canada would 
emphasize that the “Marrakech consensus” achieved by those negotiating the role of 
civil society in the review of the UNCAC, is insufficient for a review of the 
UNTOC and its Protocols thereto. This is especially so that the Trafficking in 
Persons Protocol in particular highlights the key role of civil society in combating 
this crime and delivering assistance to victims. Similar considerations are seen in 
the Firearms Protocol with the obligation of States parties to seek the support and 
cooperation of firearms-related businesses to prevent and detect the illicit 
trafficking in and illicit manufacturing of regulated items. If civil society and other 
non-governmental stakeholders have a recognized role in efforts to combat 
transnational organized crime then it logically follows that they should also have a 
role in identifying gaps, challenges and even technical assistance needs in 
collaboration with States parties. The “Marrakech consensus” may act as a starting 
point for consideration but it cannot and should not be accepted as the final 
framework. It remains Canada’s position that any review process should provide 
opportunities for relevant civil society organizations and other stakeholders to 
provide input into national reviews and to provide input into any body managing or 
overseeing the review process without prejudice to whether the COP assigns this 
work to a new body or to its existing working groups. 
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10. Canada concurs with the Chair’s assertion that “cost efficiency is a key factor 
in considering a review mechanism”. However, it is our view that issues around the 
funding model for the review mechanism should only be considered once all of the 
substantive issues have been addressed. 

11. The first open-ended intergovernmental meeting to explore all options 
regarding an appropriate and effective review mechanism resulted in three days of 
worthwhile discussions by States parties. It is Canada’s view that while the 
discussions were positive and gave States parties an opportunity to further explore 
how a review or reviews might be undertaken, the first meeting did not reach 
consensus on any elements of a potential review mechanism. Nevertheless, a 
positive foundation for our continued discussion in June was laid at the first 
meeting. 

12. To conclude, it is important that any recommendations to be made to the 
Conference of Parties reflect not only the needs and priorities of those States parties 
that have the resources necessary to participate in our Vienna-based discussions but 
also of those parties who have not been able to take part in the work of the  
open-ended intergovernmental meeting or the informal discussions around its 
margins. A new mechanism to review the Convention and up to three Protocols is a 
significant undertaking for any government, but even more so for those with fewer 
resources to dedicate to the process. For that reason, Canada would strongly 
encourage the Chair to ask States parties present at the June session of the meeting 
to consider how best to ensure that the views and needs of Parties that have not been 
able to participate in our work to date can be taken into account to ensure that any 
decision by the COP on a review mechanism or mechanism is appropriately 
informed by the views of all States parties. 
 
 

 C. China2  
 
 

13. The establishment of the review mechanism shall proceed step by step in a 
gradual manner and on the basis of full and equal consultations among States 
parties. 

14. The review mechanism shall not interfere in the domestic affairs of States 
parties, but shall respect sovereign equality. The mechanism shall be an 
intergovernmental process, and be transparent, efficient, non-intrusive,  
non-punitive, non-political, non-discriminatory and non-selective in character. 

15. The review mechanism shall be conducive to the better fulfilment of States 
parties’ obligations under the Organized Crime Convention and the strengthening of 
international cooperation and technical assistance. The priorities and core areas of 
review shall be international cooperation, return of assets and technical assistance. 

16. The review mechanism shall adopt the peer review method, and borrow the 
successful experiences, important principles and characteristics of the Review 
Mechanism of the United Nations Convention against Corruption. 

17. The review mechanism shall carry out its work under the guidance of the 
Conference of the Parties to the United Nations Convention against Transnational 

__________________ 

 2  Informal translation of original contribution. 
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Organized Crime and report to it. The review mechanism shall not make decisions 
on matters which shall be decided by the Conference of the Parties, but only assist 
the latter in carrying out relevant work. 

18. The core part of the review mechanism shall be funded by the regular budget 
in order to ensure its stable and impartial operation. 

19. The review mechanism shall be streamlined, pragmatic and efficient, and 
avoid duplication of efforts being undertaken by existing regional review 
mechanisms. 
 
 

 D. The European Union and its Member States 
 
 

  UNTOC Review Process: position of the EU and its Member States 
 

20. UNTOC and its Protocols (trafficking in persons, smuggling of migrants, 
firearms) are key tools for effectively combating organized crime. A review of their 
implementation would be useful and we are ready to fully engage in these 
consultations with a view to generating a broad consensus for a draft Resolution to 
be adopted at COP 8 in October 2016. 

21. The Review Process should allow States parties to identify the challenges in 
the implementation of the Convention and its Protocols, to share good practices, and 
to identify opportunities for capacity-building and technical assistance. In this 
regard, the Review Process shall be considered as a “helping mechanism” for 
Member States against all forms of organized crime.  

22. The Review Process should keep the objective of budget neutrality in mind 
from the outset, have an acceptable administrative compliance burden for States 
parties and be efficient and cost-effective. The Process should, as much as possible, 
make use of readily available information and existing structures and resources, 
including the COP and the existing working groups, and reduce existing and new 
expenditures to the maximum extent possible. All ideas that could help to ensure 
resource efficiency and avoid duplication of work should be actively explored.  

23. The Process should be gradual and could be based on thematic clusters within 
a comprehensive workplan. Information-gathering, questionnaires and peer review 
should be efficient and focused, and make optimal use of existing information, tools 
and technology. 

24. The Review Process should be effective. Complete information on the 
implementation of the Convention and Protocols should be also used for the 
provision of technical assistance. The best use of all existing instruments should 
reduce to the largest extent possible costs and the burden for Member States under 
review. 

25. Effective civil society involvement in the review process is important, as 
foreseen by UNTOC. The Marrakesh consensus should be the agreed starting point 
with further civil society input to be agreed where this could be the most useful. 

26. In conclusion, a cost efficient, user friendly, gradual and focused review 
process that makes optimal use of existing information and structures and avoids 
duplication of work, will help States parties to identify implementation gaps, good 
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practices and technical assistance needs and opportunities, thus enabling more 
efficient and successful international cooperation in combating all forms of 
organized crime. 
 
 

 E. Finland 
 
 

  Discussion on civil society participation at the sixth session of CoSP  
St. Petersburg, 2-6 November 2015 and suggestions for follow-up  
 

  Points for reflection 
 

27. The discussion on civil society participation in the UNCAC implementation 
review mechanism continued at the sixth session of the Conference of the States 
Parties, held in St. Petersburg in November 2015. The issue was dealt with in a 
focused manner in connection with agenda item 7, but it surfaced also in connection 
with the discussion on some of the draft resolutions. Finland foresees that a similar 
discussion shall surface in the context of discussions on civil society participation in 
the potential UNTOC review mechanism. 

28. Finland prepared a conference room paper (CAC/COSP2015/CRP.3) for the 
UNCAC CoSP in St. Petersburg. This sought to set out the background to and 
evolution of the discussion, dissect the positions taken and in particular set out 
where there is common ground among the States parties. The conclusion was that 
there is quite wide agreement (indeed, virtual unanimity) on the importance of 
involving all relevant stakeholders (including not only civil society, but also the 
private sector, the media, and academia) in the prevention of, and response to 
corruption on the local and national level. There was also wide agreement on the 
value of involving all relevant stakeholders in country visits, should these be 
arranged. 

29. Disagreement continued to exist on the involvement of civil society on the 
international level, in the work of the Implementation Review Group and of the 
working groups on prevention and asset recovery. On these points, the discussion in 
St. Petersburg largely proceeded along familiar lines, but there were new nuances 
that should be cause for reflection, also in the context of possible “lessons learned” 
from UNCAC’s review mechanism, to be considered in the context of the potential 
respective mechanism for UNTOC. 

30. To restate the basic issue: paragraph 42 of the UNCAC Rules of Procedure, 
according to which the IRG is an open-ended intergovernmental group of States 
parties, can and has been interpreted quite differently by different States parties. 
Some States parties understand this to mean that participation should be limited to 
States parties. They regard resolution 4/6 from the Marrakesh CoSP (according to 
which the participation of NGOs is limited to a briefing organized in the margins of 
sessions of the IRG) as “the final word”, and regard attempts to expand on NGO 
involvement as a threat to a “delicate and sensitive compromise”. Other States 
parties, in turn, see participation of NGOs in the work of the IRG as necessary for 
more effective implementation, and regard the reference in resolution 4/6 to the 
continuing of the “constructive dialogue on the contribution” of NGOs to the 
implementation review mechanism as a call for continuing to examine how NGOs 
can become more closely involved also on the international level. 
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31. The majority of speakers on this agenda item in St. Petersburg (19 by 
Finland’s count) were in support of civil society/non-governmental organization 
participation in the work of the IRG to a wider extent than at present, in other words 
in more than the briefings. On the other hand, there were a number of speakers  
(12 by Finland’s count) who opposed wider participation, and these inevitably — 
when presenting arguments – used the argument that the IRG is 
“intergovernmental”, and, in their opinion, cannot and should not involve non-
governmental organizations. 

32. The opposing arguments and views presented in St. Petersburg included the 
following: 

 • One State party argued that involving NGOs in the work of the IRG would be 
a violation of sovereignty and interference in internal matters, and thus a 
violation of the United Nations Charter. 

 • One State party argued that civil society organizations do not have any 
obligations under UNCAC. Although they may have a “complementary” role 
vis-à-vis States parties in implementing UNCAC, they may have hidden, 
harmful motives. (Incidentally, this argument was raised quite clearly by  
two other countries at the Thirteenth United Nations Crime Congress in  
April 2015.) 

 • One State party said that NGOs, in attending the IRG briefings, had not 
respected the provisions of resolution 4/6. This does not increase the 
confidence that States parties would have in their work. Furthermore, some 
NGOs had brought documents to the IRG meeting that (in the view of the 
speaker) these NGOs appeared to regard as being on par with official meeting 
documentation; according to the speaker, “only official reports are of 
significance”. 

 • Another State party presented similar concerns: the way that some NGOs had 
conducted themselves in the briefings “did not increase confidence in their 
work”. The speaker said that States parties were perfectly free to include civil 
society representatives in their national delegation; the State party in question 
had done so. (It may be mentioned in this connection that one other State 
party, in speaking for greater non-governmental involvement, had also 
suggested that States parties include NGO representatives in their national 
delegations; “Corruption is too important to leave to the politicians alone.”) 

 • One State party presented a new argument: the biannual sessions of the CoSP 
give NGOs “sufficient” time to present their views and concerns about the 
implementation of UNCAC and its review. (An editorial comment regarding 
this point of view: NGOs, as observers, have the right to speak only if there 
are no States Parties or IGOs that wish to take the floor. Thus, in practice they 
have quite limited time to present their views at sessions of the CoSP.) 

 • The last delegation to speak emphasized that the resolutions adopted in Doha 
in 2009 and in Marrakesh in 2011 were the result of long negotiations and 
needed to be respected. In the view of this delegation, these resolutions did not 
leave any room for interpretation: NGOs do not have the right to participate as 
observers. Moreover, the briefings had shown that they were not prepared to 
conduct themselves in a professional manner. 
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33. As for the various delegations speaking in favour of wider NGO participation 
in the IRG (and in the working groups), some points worth noting are the following:  

 • One delegation argued that since it has become clear that civil society has an 
important role in anti-corruption on the national level, the same is true on the 
international level: also in international discussions and work (including in the 
IRG), we could benefit from the input of civil society representatives. “The 
views of NGOs can complement those of Member States.” 

 • One delegation (which spoke more generally about civil society, and not 
specifically on the point of NGO participation in the IRG) emphasized that 
civil society provided useful feedback on public policy, as well as needed 
resources. “Instead of asking what drawbacks there are from NGO 
involvement, we should ask how we can benefit from them. We need more 
experts, not fewer; we need more voices, not fewer. Governments are not the 
only ones that can propose necessary reforms.”  

34. In Finland’s view, an increasingly clear element in the discussion is the 
distrust that several States parties (and, incidentally, also one NGO representative 
who spoke on agenda item 7 at St. Petersburg) have regarding at least some 
(Western) NGOs that have been present at the sessions of CoSP. Without getting 
into the details of this argument, or its justification, what appears to be at issue is 
that these States parties are concerned that (Western) NGOs are in a way simply an 
extension of some (Western) States parties: they are advocating the same positions, 
and by having both States parties and NGOs in the room, the (Western) States 
parties would be getting an unfair advantage. Quite simply, since the IRG meetings 
are held in Vienna, in the middle of Europe, it is primarily only large Western NGOs 
that can afford to send representatives to the meetings. 

35. A related, emerging argument is that there does appear to be a willingness on 
the part of some States parties that profess reservations regarding NGOs in general, 
to work with NGOs that are “relevant”, “experienced”, “responsible”, that act in a 
“professional manner” and that do not have “hidden, malignant motives”. The one 
NGO referred to above also argued that the UNODC Secretariat should ensure that 
the NGOs attending the CoSP are “democratic”; “until this is done, in the view of 
the speaker, “it is unacceptable to discuss giving NGOs access to the IRG.”  

36. Finland recalls that pluralism of interests is an important part of democracy. In 
our view, the most useful NGOs are not those that repeat our national views, but that 
are prepared to advance alternative views and to supply information and skills that 
would otherwise be missing in political processes. These help in the better 
integration of our efforts, and in the pursuit of common objectives collectively. 
 

  Suggestions for follow-up 
 

37. Finland’s attempt to use a conference room paper (available in English only) 
to steer the discussion in a more productive direction received wide appreciation, 
but did not resolve the issue. As noted in resolution 4/6 from Marrakesh, the 
constructive dialogue on the contribution of civil society to the implementation of 
UNCAC needs to be continued. 

38. This discussion is continuing in various connections. First, there is the discussions 
on the agenda of the seventh session of CoSP (autumn 2017), following the 
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recommendation that agenda item 7 become a standing item. Second, there is the 
parallel work on the review mechanism for UNTOC, with the next meeting scheduled 
for 6-7 June 2016. Third, discussions will inevitably arise in connection with working 
groups of both UNCAC and UNTOC, and at the next UNCAC IRG on 20-24 June 2016. 

39. In Finland’s view, pressing the matter of wider NGO participation in the 
working groups of either UNCAC or UNTOC at this stage would not be particularly 
helpful. The focus should be on the continuation of the constructive dialogue, and 
the building of confidence. This, in turn, requires that we pay attention to the 
concerns of various States parties, including those points referred to above as 
having arisen in St. Petersburg. 

40. The briefings. Finland hopes that the briefings can continue to be confidence-
building exercises, and would want discussions on how this can be done. Resolution 4/6 
does say that the situation in individual States parties may not be discussed, but in 
Finland’s view this can be waived if the State party in question agrees to such 
discussion. It is also difficult to see how NGOs can discuss their activity, or their 
possible contribution to implementation of UNCAC, without referring to the work 
that they have conducted in individual States parties. Finland is also of the view that 
nothing in resolution 4/6 prevents NGOs from providing publications that they have 
prepared; indeed, Finland welcomes more information, not less. 

41. Continued work with States parties. Finland is committed to continuing to 
work with different States parties in order to understand their concerns about NGOs 
and civil society, and find ways to work around these concerns, so that we can more 
fully use the capacity of civil society on both the national and international level. 

42. Seeking wider input from NGOs around the world. Finland sees no difficulties 
with attempts to encourage more NGOs from different parts of the world to participate 
in the international work on implementation of UNCAC. As noted, one way would  
be to include NGO representatives on national delegations. Other avenues should be 
explored that would lead to a stronger and wider NGO involvement in our work. 
 

  Finland — supplementary contribution 
 

43. Finland is strongly committed to the work on establishing a review mechanism 
for the Convention and its three Protocols. We note the observation in paragraph 18 
that some have been of the view that the Conference set up by article 32 of the 
Convention already establishes a review mechanism, but we regard as quite 
unrealistic the assumption that a five-day meeting every second year would be 
sufficient to examine implementation of the Convention and its three Protocols in 
close to 200 countries. A supplemental review mechanism is clearly necessary.  

44. Finland regards the peer review mechanism applied to UNCAC as having 
clearly demonstrated its utility in collecting information and above all in promoting 
implementation of UNCAC. We therefore are strongly of the view that a 
corresponding peer review mechanism should be established for UNTOC and its 
three Protocols (para 21-23). We also point out the possibility for synergy in having 
broadly corresponding review mechanisms for the two United Nations Conventions; 
basic information produced within the framework of one review mechanism could 
readily be utilized also in the other. In addition, using the same procedures for the 
review of the two Conventions would facilitate the work not only of the Secretariat, 
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but also of the reviewers and the authorities of the country under review, who in 
many cases would quite probably be one and the same. 

45. Regarding funding (para. 16), Finland is of the view that the most realistic 
model is a mixed-funding model, with the core functions funded through regular 
budget resources. Finland regards as “core functions” the meetings of the envisaged 
UNTOC implementation review group and three working groups (one for each of 
the Protocols), and the work of the United Nations Secretariat in servicing these 
meetings and in processing the country review reports. Finland is of the view that 
the country visits organized in almost all cases in connection with the review of 
UNCAC have proven their value, and would be prepared to include in the UNTOC 
“core functions” at least Secretariat travel associated with country visits, plus the travel 
of the reviewing country experts, when these come from least developed countries. 

46. Finland agrees that all possibilities for reducing the cost of the processing of 
country reports should be explored. This includes limiting the length of the reports 
(with the consequent savings in translation) and limiting the extent to which 
legislation and other policy documents supplied by the country under review need to 
be translated in United Nations working languages. It also includes using the 
opportunity provided by meetings in Vienna to organized trilateral meetings on 
individual country reviews. 

47. Finland is aware of the different views regarding the participation of civil 
society organizations and non-governmental organizations in a review mechanism 
(para. 25). In connection with the recent session of the UNCAC Conference of the 
States Parties, Finland submitted a conference room document on this issue. As a 
general position, Finland regards the participation of civil society and  
non-governmental organizations on the intergovernmental level as being in keeping 
with the tradition of the United Nations, and also of contributing to the 
strengthening of implementation of UNTOC. We emphasize our position that the 
United Nations as such is an intergovernmental organization, and see no substantive 
reason why describing a review process as “intergovernmental” should restrict 
participation of NGOs as observers also in the envisaged UNTOC implementation 
review group or the working groups. Finland remains prepared to continue to 
explore ways of meeting the concerns of all stakeholders regarding this issue. 

48. While we understand the reference in paragraphs 10 and 36 to the “Marrakech 
consensus” as a starting point, we emphasize that there has been a growing consensus 
for what has been referred to as “Marrakech plus”. Finland also notes, in respect of 
UNTOC and its three Protocols, that even more than the case with UNCAC, these 
instruments contain provisions that specifically call on the private sector and civil 
society. There would therefore be all the more reason to include them, in an 
appropriate manner, in the intergovernmental level of the review of these instruments. 

49. In paragraph 40, reference is made to a comment that “official information 
provided by Governments ... provided a higher degree of reliability”. It has been 
Finland’s long standing experience that the accumulation of information from 
different sources — and indeed the juxtaposition of what may appear to be 
conflicting information from different sources — is the best way to explore an issue 
and identify possible ways forward. For this reason, and in particular at this stage in 
the discussions on the envisaged review mechanism, we do not see any reason for 
restricting what information the reviewers can examine. 
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50. In conclusion, Finland expresses its readiness to contribute to the ongoing 
discussions on the UNTOC review mechanism, with a view to getting the 
mechanism established and in operation as soon as possible. 
 
 

 F. Non-paper by Italy and France 
 
 

  Toward a comprehensive, technical assistance-oriented and cost-effective review 
mechanism for UNTOC and the Protocols thereto 
 

 1. Background and aim of the non-paper 
 

51. At the 7th session of the Conference of the Parties (CoP) to the United Nations 
Convention against Transnational Organized Crime (UNTOC), held in Vienna in 
October 2014, views have been expressed by a large number of Member States on 
the urgency to establish a review mechanism (RM) for the Convention and the 
Protocols thereto, as established in article 32, paragraph 5, of the Convention and 
reiterated by the General Assembly and by the Conference in several resolutions 
since the entry into force of the Convention, in 2003.3 

52. At the same session of the Conference of the Parties, Austria, France, Italy and 
Mexico proposed to establish a thematic, country-focused and cost-effective review 
mechanism, also on the basis of the negotiations held from 2010 to 2012 and from 
2013 to 2014. In resolution 7/1, entitled “Strengthening the implementation of the 
United Nations Convention against Transnational Organized Crime and the 
Protocols Thereto”, the Conference underlined, inter alia, that the review of the 
implementation of the Convention and the Protocols thereto is “an ongoing and 
gradual process” and that it is necessary to “explore all options regarding an 
appropriate and effective mechanism to assist the Conference in that review”.  
The Conference therefore requested the United Nations Office on Drugs and  
Crime to convene an intergovernmental meeting, with a view to analysing the 
above-mentioned options and proposals submitted by States parties. 

53. The first session of the Open-ended Intergovernmental Meeting to Explore All 
Options Regarding an Appropriate and Effective Review Mechanism for UNTOC 
and the Protocols thereto took place in Vienna from 28 to 30 September 2015. The 
meeting was chaired by H.E. Mr. Hussam Abdullah Hasan Ghodayeh Al Husseini, 
Ambassador of Jordan, who has been appointed by the Extended Bureau as 
Facilitator for the consultations on the UNTOC review mechanism. 

54. During this meeting, a large number of countries reiterated the urgent need to 
establish an efficient, comprehensive and cost-effective review mechanism, which 
shall reflect all the principles and characteristics set out in resolution 5/5 of the 
Conference. There was also a wide support to the need to ensure a certain degree of 
flexibility in the review process of each of the four legal instruments — the 
Convention and the Protocols thereto — in light of their specific features. 

55. Italy and France strongly support the constructive work carried out by the 
Facilitator ahead of the 8th session of the CoP, that will take place in Vienna in 
October 2016. This non-paper is aimed at contributing to the debate with some 
concrete proposals for the establishment of the UNTOC review mechanism, bearing 

__________________ 

 3  Among others, see General Assembly resolution 68/193 and CoP resolutions 5/1 and 6/1. 
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in mind all views expressed by States parties and the salient points defined by the 
Chair at the end of the meeting in September 2015.4  
 

 2. Possible characteristics of a comprehensive, technical assistance-oriented and 
cost-effective review mechanism 
 

56. All mechanisms in place for the review of the implementation of international 
legal instruments worldwide are based on three fundamental pillars: 

 (a) Information-gathering; 

 (b) Analysis of the information; 

 (c) Time frame for the review. 

57. Also bearing in mind the need to take advantage of lessons learned from other 
review mechanisms, in particular in terms of financial sustainability, complexity and 
length of the process, Italy and France wish to submit the following proposals for 
the UNTOC review mechanism. 
 

 (a) Information-gathering 
 

58. This crucial part of the process could take place within the Conference of the 
Parties and the existing Working Groups established to assist it in the 
implementation of the Convention and its Protocols. 

59. The two existing Working Groups on International Cooperation and Technical 
Assistance could be mandated with the review of the Convention, in accordance 
with the content of its articles and with their respective purposes/mandates. The 
other three Working Groups — one for each instrument — could be mandated with 
the review of the relevant Protocol (TiP, SoM and FA). 

60. As the provisions of the UNTOC and the Protocols thereto are not grouped in 
chapters, a division of articles in thematic clusters would be needed, according to their 
normative content. Each Working Group could define and adopt a questionnaire for the 
review of the thematic cluster of articles, which should be addressed to all States Parties 
concerned by the evaluation. As an example, the first phase of the information-gathering 
process could focus on the criminalization cluster: 

Legal Instrument Articles 

UNTOC5  Articles 5, 6, 7, 10, 23 

Trafficking in Persons Protocol Article 5 

Smuggling of Migrants Protocol Article 5, 6 

Firearms Protocol Article 5  
 
 

61. The information-gathering process would have a strong technical assistance 
focus, in order to guarantee that the information gathered could be used in the most 
effective way also for the provision of technical assistance. 

__________________ 

 4  See the report of the meeting, doc. CTOC/COP/WG.8/2015/3. 
 5  Articles 8 and 9 of UNTOC deal with corruption. Their review could be redundant, in light of 

the review process established within the UNCAC. Therefore they could be not included in the 
review mechanism. 
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62. The questionnaires to be addressed to States parties under review should be 
very focused and should avoid redundancies in the check list, establishing concise 
and precise questions and limits to the length of the replies, without prejudice to the 
quality of the analysis. In this regard, the best use of all existing instruments  
(such as Omnibus Survey Software and SHERLOC) should be guaranteed, in order 
to reduce to the largest extent possible costs and the burden for Member States 
under review (cost-effectiveness and effectiveness). 
 

  Advantages of the proposed solution 
 

 • It would avoid the establishment of a new ad hoc subsidiary body of the 
Conference, with positive consequences on the budget (cost-effectiveness) and 
on the complexity of the process (effectiveness); 

 • It would automatically respect the different membership of the four legal 
instruments, avoiding any possible interference in the review of the 
implementation between States Parties and non-parties of one or more 
Protocols (non-adversarial, non-punitive and not producing any form of 
ranking mechanism; respect for the principles of equality and sovereignty). 

 

 (b) Analysis of the information 
 

63. France and Italy support the idea of a review mechanism which includes 
elements of a peer review, as it is widely considered the best guarantee of 
compliance with the principles of impartiality and non-intrusiveness. We propose to 
establish a simplified evaluation process, also drawing from the regional review 
processes that have been presented and analysed at the above mentioned expert 
meeting in September 2015. 

64. A very pragmatic option would be to use the existing resources allocated to the 
Conference and its subsidiary bodies, both in terms of meetings and entitlements. 
Two of the five days allocated to the CoP could be devoted to the review process, as 
well as one day for each meeting of the working groups, in order to allow for 
discussions, exchange of views and good practices among experts from capitals. 

65. In order to ensure the continuity of their work, the five WGs would continue to 
implement their mandates with the participation of experts. The exchange of 
experience and good practices on legislations, international cooperation and 
technical assistance would largely benefit from the information and analytical inputs 
coming from the review process. The reports would also be forwarded to the CoP 
for its final consideration. 

66. Each State Party could identify a definite number of national experts who 
would take part in the review process. The Extended Bureau of the Conference  
(or the Working Groups themselves) could appoint, from the list of experts 
identified by States parties a team for the evaluation of each State Party. The 
evaluation team could be composed exclusively of experts proposed by Member 
States who are Parties to the specific legal instrument (Convention/Protocol) 
concerned. Additional criteria (geographic distribution of the experts appointed for 
each review, for instance), could be also introduced in the terms of reference of the 
mechanism. The team of experts could examine the replies given to the 
questionnaire by States parties and may request, where appropriate, additional 
information from the Party undergoing the review. 
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67. Other aspects could be regulated, such as: optional country visits (to be funded 
through voluntary contributions); dialogue between the evaluation team and the 
reviewed country in the course of the review process; adoption and publication of 
the report. 
 

  Advantages of the proposed solution 
 

 • It would secure to the mechanism the added value of a peer review process; 

 • The review mechanism would produce a deep, complete and country-focused 
analysis of the state of implementation of the Convention and the Protocols 
thereto, thus giving clear indications of possible technical assistance needs for 
States parties; 

 • The intergovernmental nature of the mechanism, as well as the principles of 
impartiality and non-intrusiveness, would be fully respected; 

 • The functioning of such a simplified review mechanism would be less 
resource-demanding for the regular budget of UNODC, especially in terms of 
additional posts for the Secretariat and number of meetings of the Working 
Groups. Extrabudgetary funds could also contribute to the functioning of the 
review mechanism, on the basis of a mixed funding model. 

 

 (c) Time frame of the review process 
 

68. As stated by a large number of States during the first Open-ended 
Intergovernmental Meeting to Explore All Options Regarding an Appropriate and 
Effective Review Mechanism for UNTOC and the Protocols thereto, the UNTOC 
review process should be gradual. 

69. Italy and France propose to split the review of the implementation of each 
legal instrument, the Convention and the Protocols thereto, in separate two-year 
rounds focused on a specific cluster of articles. The review should cover all articles 
of the four instruments, in the framework of possible coordinated multi-year 
workplans for the five working groups. As mentioned above, the first round of the 
review could be devoted to the review of the “criminalization cluster” of the four 
legal instruments. 

70. Member States could establish a rendezvous clause in order to evaluate the 
functioning and performance of the review process and for possible amendments 
and improvements to the mechanism. 
 

  Advantages of the proposed solution 
 

 • It would guarantee a truly “gradual” and simplified process, giving a 
reasonable time for States parties to reply to the questionnaires and 
simplifying the work for the Secretariat: every two years only a limited 
number of articles of the relevant instruments could be reviewed (principles of 
graduality and cost-effectiveness); 

 • It would be “flexible”, as the clusters of articles as well as the duration of their 
review, could be changed even in the course of the review process, should the 
relevant Working Groups deem it appropriate. 
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 3. An intergovernmental and inclusive review mechanism 
 

71. The Marrakech consensus has been largely considered a valid starting point for 
the discussion on the role of civil society in the UNTOC review mechanism. Taking 
into account the different positions within the membership, we propose, as a 
possible compromise, a different degree of involvement of civil society in the WGs, 
based on a thematic approach, on the basis of the WG or the specific agenda item, or 
according to the status/registration of NGOs. 

72. Thus, following the practice established within the UNCAC RM, the 
Marrakech concept could be first followed for the Working Groups which deal with 
person-related crimes/areas, as it is the case for the WGs on trafficking in persons 
and smuggling of migrants. 
 
 

 G. Japan 
 
 

 1. The principles and characteristics of the review mechanism 
 

73. The aim of a review mechanism is to identify technical assistance needs  
and priorities to further the implementation of the Convention and its Protocols.  
To this end, the principles and characteristics of the review mechanism mentioned in 
paragraph 6 II of the Report of the Chair (CTOC/COP/WG.8/2015/3) should be 
taken into account. 

74. At the same time, we are very concerned the potential adverse effects to the 
resource to be allocated to technical assistance needs that a “heavy loaded” review 
mechanism may have. We should avoid heavily allocating financial and human 
resources to the implementation of a review mechanism, which could result in the 
less resources to be provided to international cooperation and technical assistance 
activities. 
 

 2. The selection of articles of the Convention and its Protocols to be reviewed 
 

75. In terms of efficient and effective use of limited human resources such as 
government experts, Japan supports the idea that a review mechanism could be a 
gradual process and that selected articles of the Convention and its Protocol could 
be reviewed. 
 

 3. A peer review 
 

76. The Terms of reference of a review mechanism or mechanisms for the 
Convention and its Protocols should not be based solely on those of the UNCAC 
Review Mechanism, even though a peer review could be most suitable for reviewing 
the Convention and its Protocols. 

77. A peer review could have a variety of forms. The UNCAC Review Mechanism 
is just one form of a peer review. For example, a peer review could also be 
considered when a State Party reports their efforts for the implementation of the 
Convention and its protocol and other States parties comment on it/review it within 
the existing frameworks such as the Conference of the Parties to the Convention or 
the Working Groups. 
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 4. Information-gathering 
 

78. From the view point of cost efficiency, making use of the existing data-
gathering tools that have been created by the Secretariat, such as the SHERLOC 
knowledge management portal, could be useful. 

79. On this note, a short, precise, focused and more user-friendly self-assessment 
checklist should be considered in order to avoid overburdening government experts 
and forcing them to focus more on preparing a self-assessment checklist rather than 
on implementing the Convention and its Protocols. In this regards, we should take 
into account lessons learned from the UNCAC Review Mechanism when a concrete 
way to gather information is discussed. 
 

 5. Participation of civil society 
 

80. The Marrakech Consensus is a good starting point for the consideration of the 
role of civil society in a review mechanism. 
 

 6. Cost efficiency and budget neutrality 
 

81. Japan attaches great importance to the cost-efficiency and budget-neutrality of 
a review mechanism or mechanisms. Existing resources should be utilized to the 
maximum extent possible together with extrabudgetary contributions for shortages. 
The lessons learned from the UNCAC Review Mechanism should be taken into 
account; in particular, it faced shortages of human/financial resources in the middle 
of the first review cycle and even at the time to commence its second cycle. A 
Sustainable and predictable amount of work by experts as well as the secretariat 
engaging the review process should be rigorously sought and set. Japan believes that 
a proper discussion on cost efficiency and budget neutrality could help to design a 
sustainable and effective review mechanism or mechanisms. 
 
 

 H. United States of America 
 
 

  Input from the United States of America on the Second Open-Ended 
Intergovernmental Meeting to Explore All Options Regarding an Appropriate 
and Effective Review Mechanism for the United Nations Convention against 
Transnational Organized Crime 
 

82. The United States of America is pleased to respond to the invitation of His 
Excellency Ambassador Hussam Abdullah Hasan Ghodayeh Al Husseini, Permanent 
Representative of the Hashemite Kingdom of Jordan to the United Nations in 
Vienna, to provide comments on proposals to develop a new review mechanism for 
the United Nations Convention against Transnational Organized Crime (UNTOC) in 
advance of the Second Open-Ended Intergovernmental Meeting on this subject, to 
be held in Vienna on June 6-7, 2016. In this context, the United States wishes to 
express its sincere gratitude to Ambassador Al Husseini for his leadership of this 
Intergovernmental Meeting, including by convening informal dialogues with 
regional groups in Vienna during the intersessional period. 

83. It is our view that in the course of preparing for the 8th Conference of the 
Parties (COP) to the UNTOC on October 17-21, 2016, States parties should ensure 
as a matter of utmost importance that any proposal to create a new review 
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mechanism for the UNTOC is crafted in a manner that clearly and unambiguously 
overcomes the three major obstacles to consensus on this issue at the COPs in 2012 
and 2014: (1) civil society input and consultation, (2) funding modalities, and  
(3) the risk of over-burdening criminal justice experts who serve as central 
authorities under the UNTOC. To date, we are not aware of any proposal for a new 
review mechanism (including the recent non-paper from Italy and France) that 
would adequately overcome these concerns or that would contribute in a meaningful 
and practical way to the ability of central authorities and criminal justice 
practitioners to apply the UNTOC in the course of real-world investigations and 
prosecutions. 

84. Indeed, a more targeted and incremental step towards strengthening the 
effective application of the COP’s existing mandate under Article 32 to “promote 
and review implementation” may be of both political and practical value in order to 
move beyond the last six years of impasse, rather than attempting to craft a 
comprehensive mechanism that may be desired by several Parties but may not fit the 
vision and specific legal and policy concerns of all Parties. A more limited objective 
could also have the benefit of operating exclusively on the basis of voluntary 
funding, thus eliminating potential objections from Parties including the United 
States that oppose drawing any new resources from the United Nations Regular 
Budget. We propose that beginning with a much narrower objective — and 
achieving consensus on it — would be preferable than failing to adopt a review 
mechanism for a third time, and would also be fully consistent with Resolution 7/1 
of the COP, which stated that the “review of implementation of the Convention and 
the Protocols thereto was an ongoing and gradual process” (emphasis added).  

85. If the COP were to adopt a more limited step this year towards promoting and 
reviewing implementation of the Convention — for example, such as analysing past 
questionnaires, engaging UNTOC States parties and the Secretariat for the United 
Nations Convention against Corruption (UNCAC) to gather and/or update 
information on criminalization provisions that are similar to both conventions, 
identifying those States parties that have not fulfilled their reporting obligations and 
may benefit from further assistance, and encouraging new Parties to submit 
information on their efforts to implement the Convention — this would be viewed 
as a positive step. It also would not preclude States parties from proposing 
additional ideas in the future on how to create a more robust mechanism. To the 
contrary, it would stimulate the existing process for promoting and reviewing 
implementation of the UNTOC, and would encourage States parties to more closely 
examine any further gaps that may exist in order to gather useful information to 
benefit criminal justice practitioners or identify technical assistance needs. While 
the United States does not believe that a costly or elaborate formal review 
mechanism is necessary to promote implementation of the UNTOC, our delegation 
would be pleased to exchange further views with the Permanent Mission of Jordan, 
as appropriate, on what a more limited approach could entail, in a manner that 
would help achieve consensus at the 8th COP this year. 

86. In this context, the United States would like to highlight that while the  
chair’s summary of the first Intergovernmental Meeting on this subject, held 
September 28-30, 2015 in Vienna, provided a constructive overview of the salient 
elements of discussion at that session, the fact that States parties did not fully 
negotiate that report will likely lead some Parties to dispute — or differently 
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interpret — certain conclusions from the meeting. In order to ensure that the United 
States will be in a position to provide constructive input on new proposals that may 
be developed by the chair prior to the Second Intergovernmental Meeting, please 
allow us to clarify some key U.S. concerns that may not have been incorporated 
directly in the chair’s summary, but remain important to our delegation: 

 The review mechanism will be a gradual process; therefore, a set of agreed 
articles of the Convention and its Protocols will be considered during a first phase 
of the process, in the lead-up to the consideration of the remaining articles, as 
required under the Convention and its Protocols. 

87. If the COP decides to create a new review mechanism, the United States 
concurs that a multi-year or multi-phase workplan of some kind could be beneficial 
to help focus its efforts. However, we believe that any proposal should focus  
first on review of implementation of the Convention itself, rather than the Protocols 
(to each of which a differing group of States may be party). The United States also 
believes that a logical place to begin any “gradual” review process would be to 
focus first on criminalization, which is essential to the basic ability of any Party to 
utilize the UNTOC. It should not be necessary — particularly in the first instance of 
a review process — to analyse each and every provision of the Convention, and we 
note that doing so could negatively impact the ability of central authorities to utilize 
the UNTOC for real-world investigations and prosecutions by over-burdening them 
with new reporting obligations. 

 A peer review could be a tool for the review mechanism, provided it is adjusted 
to the sets of articles of the Convention and its Protocols, to be agreed by Member 
States, and conducted within the Conference and through its working groups. 

88. The interpretation of this phrase depends heavily on the term “peer review.” 
We believe that some States parties continue to believe that the term “peer review” 
implies a direct reference to the UNCAC Implementation Review Mechanism, 
which is a model that the United States will not agree to replicate within the 
UNTOC context. In fact, we recall that several criminal justice practitioners who 
were in attendance at the September 28-30, 2015 Intergovernmental Meeting noted 
explicitly that they did not need a new review mechanism akin to the  
UNCAC Implementation Review Mechanism in order to implement the UNTOC. 
Partly as a result of these comments by subject-matter experts, we note that the  
first Intergovernmental Meeting included a robust discussion on the need for central 
authorities and experts to be the primary and direct beneficiaries of any new review 
process, as well as the need for the COP to protect criminal justice practitioners 
from burdensome data calls that would detract from their ability to implement the 
Convention on a daily basis. While we could potentially support the concept of 
“peer engagement” among central authorities to promote international cooperation 
and to share lessons learned and best practices, we cannot agree to a “peer review” 
model similar to the UNCAC Implementation Review Mechanism that relies 
primarily on questionnaires, expert reviews, and country visits to analyse domestic 
frameworks. 

89. The United States welcomes the aspect of this phrase that highlights that the 
review mechanism should be “conducted within the Conference and through its 
working groups.” We believe that any proposal for a new review mechanism should 
build on the existing architecture of the COP and its subsidiary bodies, and should 
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not require the creation of a new working group or coordinating body, given that the 
COP itself is charged with implementation of Article 32. Article 32 is unambiguous 
in its mandate to the COP “to promote and review the implementation of this 
Convention” and to each Party to provide the COP “with information on its 
programmes, plans and practices, as well as legislative and administrative measures 
to implement the Convention.” While the COP is authorized to establish additional 
mechanisms for achieving the dual objectives of promoting and reviewing 
implementation of the Convention, any such mechanism would supplement, but not 
supplant, the responsibilities of the COP. 

 For the purpose of the review, the main focus of information-gathering will be 
a questionnaire that is short, precise, focused and not burdensome, and more  
user-friendly tools, particularly the comprehensive self-assessment software 
(“omnibus survey software”) and the knowledge management portal known as 
Sharing Electronic Resources and Laws on Crime (SHERLOC), will be adjusted to 
meet the requirements of the review process. Other tools, including country visits, 
could be considered if voluntary funding were provided. 

90. As noted above, the United States welcomes the inclusion of language in this 
phrase that notes the need to avoid a burdensome data collection process. However, 
we did not reach consensus during the last Intergovernmental Meeting on the 
concept of utilizing a survey or questionnaire. In addition, we note that further 
discussion will be required to understand what countries or recipients will be invited 
to respond to any such questionnaire or data collection exercise. In our view, 
following an initial effort to collect and/or update essential information from 
existing sources, such as SHERLOC, subsequent data collection efforts should be 
targeted at those countries who have not responded to past information-gathering 
exercises by the COP, or those countries who wish to receive technical assistance, 
rather than by creating additional burdens for the large majority of States parties 
who actively respond to communications from the Secretariat and/or participate 
regularly in the activities of the COP and its subsidiary bodies. 

 The “Marrakech consensus”, with regard to the role of civil society  
(see resolution 4/6 of the Conference of the States Parties to the United Nations 
Convention against Corruption), is an agreed starting point for the consideration of 
the role of civil society in a review mechanism for the Organized Crime Convention. 

91. While this phrase carefully balances between the competing viewpoints 
expressed on the matter of civil society at the September 28-30, 2015 
Intergovernmental Meeting, interpretation by various States parties of this 
conclusion will vary widely. For instance, the United States interprets the term 
“starting point” to imply that any UNTOC review mechanism must move beyond 
the UNCAC model in a more inclusive and participatory direction. Otherwise, the 
UNTOC COP will not have learned any lessons from the UNCAC Implementation 
Review Mechanism or started to move forward in any direction at all. 

92. The United States acknowledges that some conversations within the UNTOC 
COP — particularly in the area of operational law enforcement cooperation — may 
need to remain private to governments. However, this should not preclude our 
ability to draw on the input of civil society and academia and to build trust between 
these organizations and governments in the course of promoting and reviewing 
implementation under Article 32. It remains essential for the COP to identify a 
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process for receiving and considering such advice on elements of the Convention 
and the Protocols where civil society may have particular expertise, or where the 
UNTOC exhorts Parties to strengthen cooperation with the private sector. Progress 
in this area will be fundamental to the ability of many delegations, including the 
United States, to support the creation of a new review mechanism at the 8th COP. 
We reiterate that the absence of consensus on this topic was a primary reason that 
States parties were unable to reach agreement on a new review mechanism in 2012 
and 2014. 

 Cost-efficiency is a key factor in considering a review mechanism. 

93. The United States welcomes and concurs with this statement. However, we 
note that the United States will not be able to support any proposal that requires 
additional funding from the United Nations Regular Budget. As with the issue of 
civil society, we note that the absence of consensus on this topic was a primary 
reason that States parties were unable to reach agreement on a new review 
mechanism in 2012 and 2014. 

 
 


