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UNCAC Provisions & Obligations for RSA

The Republic of South Africa (RSA) is a signatory to the United Nations
Conventions Against Corruption (UNCAC).
The Convention introduces set of standards, rules & measures to strengthen
legal & regulatory regimes to fight against corruption.
Background
As a member, the RSA has an obligation to participate in various projects that
are aimed at preventing and controlling corruption.
The United Nations Office on Drugs and Crime (UNODC) is an implementing
agency for UNCAC & assist with implementation of UNCAC chapters.
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Article 32: Protection of Witnesses, Experts,
and Victims
1.

Each State Party shall take appropriate measures in accordance with its domestic legal system and within its
means to provide effective protection from potential retaliation or intimidation for witnesses and experts who give
testimony concerning offences established in accordance with this Convention and, as appropriate, for their
relatives and other persons close to them.

2.

The measures envisaged in paragraph 1 of this article may include, inter alia, without prejudice to the rights of
the defendant, including the right to due process:

a)

Establishing procedures for the physical protection of such persons, such as, to the extent necessary and feasible, relocating
them and permitting, where appropriate, non-disclosure or limitations on the disclosure of information concerning the identity and
whereabouts of such persons;

b)

Providing evidentiary rules to permit witnesses and experts to give testimony in a manner that ensures the safety of such
persons, such as permitting testimony to be given through the use of communications technology such as video or other
adequate means.
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Article 32: Protection of Witnesses, Experts,
and Victims
3. States Parties shall consider entering into agreements or arrangements with other States for the relocation of
persons referred to in paragraph 1 of this article.
4. The provisions of this article shall also apply to victims insofar as they are witnesses.
5. Each State Party shall, subject to its domestic law, enable the views and concerns of victims to be presented and
considered at appropriate stages of criminal proceedings against offenders in a manner not prejudicial to the rights
of the defense.
Article 33: Protection of Reporting Persons
•

Each State Party shall consider incorporating into its domestic legal system appropriate measures to provide
protection against any unjustified treatment for any person who reports in good faith and on reasonable grounds
to the competent authorities any facts concerning offences established in accordance with the Convention.
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Whistleblowing & reporting channels

A “Whistleblower” is defined as someone who disclose and/or report the unlawful, immoral,
illegitimate practices under the control of their employer, to persons or organizations that may
be able to take action (Marcum & Young, 2020:3).
• To achieve a culture of disclosure and reporting, a policy on protecting whistleblowers
should be adopted.
• Protecting whistleblowers promotes a culture of accountability and integrity in both public
and private institutions.
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Whistleblowing & reporting channels

•

Through the Health Sector Anti-Corruption Forum (HSACF), the UNODC will be piloting two (2) projects in the
Republic of South Africa to give effect to the UNCAC Chapter 2, which is focused on corruption prevention.

•

To this end, approval has been granted for UNODC to implement pilot projects in two institutions within the health
sector in the RSA, are as follows:
#

Project

Objective

Entity

1.

Strengthening corruption reporting channels
through whistleblowing and protection

Identify gaps and implement best
practices to improve reporting
channels

Health Professional
Council of South Africa

2.

Conduct corruption risk assessment in the
public procurement system, particularly
around COVID-19

Identify gaps and implement best
practices to improve control
environment in procurement

National Department of
Health
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Whistleblowing & reporting channels

•

The gruesome and brutal murder of Ms. Babita Deokaran who was a
whistleblower in the Gauteng Department of Health was a major
setback in the fight against corruption.

•

This barbaric act of criminality did not only inflict great pain to the
Deokaran family and South African people at large but it further
instilled massive fear to other whistleblowers.

•

We pay homage and tribute to Ms. Deokaran and many other
whistleblowers who have paid the biggest prize while fighting for
good governance and corrupt-free South Africa.
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Whistleblowing Legal Framework in SA

Protected Disclosures
Amendments (PDA) Act 5 of
2017

The Constitution of the Republic
of South Africa Act, 1996
• (“the Constitution”) calls on
employees in the public
service to maintain a high
standard of professional
ethics.

• Makes provision for
procedures in terms of which
employees in both the public
and private sector who
disclose information of
unlawful or corrupt conduct by
their employers or fellow
employees, are protected from
occupational detriment

Witness Protection Act 112 of
1998
• Provide for temporary
protection of witnesses
pending placement under
protection, placement of
witnesses and related persons
under protection and services
related to the protection of
witnesses and re persons
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Whistleblowing & reporting channels

South Africa has an approved National Anti-Corruption Strategy (NACS), which has
become a blueprint to fight corruption in the country

Whistle-blowing
background

The NACS has six pillars and one of the pillars emphasize the need to promote
active citizenry & whistleblowing
The NACS recognize that the success of the fight against corruption is largely
dependent on whistleblowers who detect and report corruption
However, the threats and perceived poor protection of whistleblowers remains a
challenge in the fight against corruption
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Whistleblowing & reporting channels

The whistleblowers are always encouraged to report threats and/or intimidation immediately, no
matter how trivial they might think the threat is
The whistleblower should inform investigators if the whistleblowing information or allegation
reported will not compromise him/her.

Whistleblower
protection key
principles

The whistleblower should avoid unnecessary contact with investigators so that he/she does not
get exposed, preferable contact through emails, phones, secure location
The whistleblowers are encouraged to maintain strict confidentiality if they report allegations to
avoid leakage of information that could expose them
The whistleblowers are encouraged to be vigilant, observe their surroundings and avoid using
same route all the time
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Whistleblowing & reporting channels

With the current PPE investigation the SIU maintain whistleblower database and
conducts safety induction before whistleblowers even report threats

Strategic Interventions
to enhance protection
of whistleblowers

When whistleblowers become witnesses and their lives are threatened, SIU facilitates the
referral of the matter to the National Prosecuting Authority (NPA) – Office of the Witness
Protection
A Working Group has been established to look at interventions that will improve
protection of whistleblowers
As part of whistleblowing advocacy and awareness, a series of whistleblowing protection
webinars on different thematic areas are being rolled out (see next slide)
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CORRUPTION RISK MANAGEMENT

COMING
2022

Ghana Health Service

Corruption risks assessment conducted
in the health-care sector
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Ghana at a glance
General overview of GHS
Mandate of GHS
Factors that can contribute to risk of corruption in the health
sector
Mitigation actions
Background of the assessment
Objectives of the assessment
Methodology
Results
Conclusion

Ghana at a Glance















Population (2021 census) – 30.8 million
Females- 50.7% of population
Area (sq. Km) :- 238,833
Population density per sq km:- 128.96
Life expectancy(2019): male 62.9
female 65.2yrs Overall :64.07
Population below national poverty line:
7 million 25% (less than $1 a day)
TFR (2021)- 3.75
Adult Literacy(2018) (15+yrs) – 79.04%.
GDP per capita(2020): 2,329 US$
GDP(2020): 72.35billion US$
16 Regions, 260 Districts
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Established in 1996 by
Parliamentary Act 525
It is the largest public sector
agency under the Ministry of
Health in Ghana responsible for
delivering public and clinical
care services from the
community to the regional level

GHS Mission, Vision & Values
GHS Establishment
The Ghana Health Service (GHS) was established as a public
service agency under Article 190 of the 1992 constitution of
Ghana and Act 525 of 1996.
VISION
A Healthy population with Universal Access to Quality Health
Services
MISSION
To provide and prudently manage comprehensive and
accessible quality health services with emphasis on Primary
Health Care in accordance with approved national policies.

GHS CORE VALUES
1. Professionalism
2. Teamwork
3. Integrity
4. Discipline
5. Excellence
6. People-Centred

MOTTO: YOUR HEALTH OUR CONCERN
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Factors that can contribute to corruption in
the health sector
1. The health system is technically complex – This can lead to
information asymmetry between stakeholders that create gaps
in oversight.
2. It is composed of many actors with sometimes unclear lines of
accountability
3. Relatively large amounts of public funds flow through the
health system.
4. Low level of risk detection and promptness in punishment
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Mitigation actions
• The Ghana Health Service in recognition of these risks has an internal auditing system
that tries to mitigate some of these risks.
• The GHS has also developed a Code of Conduct and disciplinary procedures to regulate
the behaviour of managers and employees of the service in the discharge of their duties.
• The Ghana Health Service therefore welcomed the proposal of Commissioner for
Human Rights and Administrative Justice(CHRAJ) in partnership with United Nations
Office on Drugs and Crime (UNODC) with funding from the Ministry for Cooperation
of Germany under the Accelerating the United Nation Convention against Corruption
(UNCAC) implementation in Africa Project to support the Ghana Health Service in
identifying corruption risks in the health system. Two assessment workshops has so far
24

been held

Background of the Assessment
• Participants included all the National Divisional Directors, Selected Regional Directors,
Medical Directors, District Directors and Programme Managers of the Ghana Health
Service
• The workshop was facilitated by the United Nations Office on Drugs and Crime
(UNODC) together with the Commission on Human Rights and Administrative Justice
(CHRAJ). GAVI – The Vaccine Alliance co-facilitated and provided expertise during the
workshop
• The first workshop was held from 23rd to 24th June 2021 and the second workshop for
the refinement of the identified risks was held on
25

Objectives of the assessment
• Conduct a brief analysis to understand the context in which the GHS operated
• Apply the basic principles of corruption risk management to identify current
and potential weaknesses in regulator frameworks, process and procedures
within GHS that might allow corrupt practices to take place
• Prioritize the identified corruption risks based on the likelihood of occurrence
and the impact they would have to allow optimal allocation of resources
• Identify next steps towards development of a targeted risk mitigation strategy.
26

Methodology
• The workshop commenced with a presentation on the different
types of corruption offences and the importance of undertaking a
corruption risk assessment.
• The participants were then taken through the methodology of
identifying risks before being divided into three groups with the
aim to identify risks within the functions of the Ghana Health
Service.
• Plenary presentation by the three groups followed by a discussion
among all participants and refinement of the risks.
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Results
• The main risk areas within which a number of risks
were identified included procurement, human resource
management, health service delivery, asset
management and contract management.
• Ghana Health Service is looking forward to
developing a risk mitigation plan with technical and
financial support from UNODC
28

Conclusion
• It is the hope of GHS that resources will be provided
by partners supporting this assessment for the
implementation of the prioritized mitigation plan.
• This support will go a long way in helping the health
sector to be efficient in its operations to achieve better
health outcomes with the resources that are provided

UNODC2
DSV1

PROCUREMENT

Slide 30
UNODC2 I don't think we mention in the speaking notes what this map is about? INot sure it makes sense to teh
audience?
UNODC, 10/12/2021

DSV1

So we just have the publication for now?
Daniela Sota Valdivia, 10/12/2021

The Anti-Corruption Efforts of
PencegahanIndonesia:
KPK Sektor
COVID-19 Response

Kesehatan

UNCAC CoSP, 14 December 2021

Wawan Wardiana
Deputy of Education and Public Participation
Corruption Eradication Commission (KPK),
Indonesia

KPK at a Glance
Prevention

Supervision

DUTIES
Monitor

Coordination

Investigation

Law No. 19
of 2019 on
KPK

Execution

Latest COVID-19 Situation in Indonesia
Indonesia Cases and Government Responses

Source: Southeast Asia COVID-19 tracker, Center of Strategic & International Studies, October 30th 2021

Types of corruption during the pandemic

Procurement
-

Collusion
Mark-up
Downgrade
Kickback
Conflict of Interest
Fraud

Donation/Grant
-

Misuse
Embezzlement
Waste
Graft

Budgeting
- Unprocedural
- Unprioritized program
- Abuse of power
- Conflict of Interest
- Waste

Social aid
- Duplication
- Fictive
- Data
Exclusion/Inclusion
Error
- Embezzlement
- Poor distribution

KPK Strategy for COVID-19 Policy

MONITORING

COORDINATION
Establishing a Taskforce to coordinate
and supervise Covid-19 National Task
Force and other stakeholders.
o Issuing circular and appeal letters as a
Guidance to prevent corruption in
handling Covid-19
o Launching ‘Jaga Bansos (social aid
monitoring)’ application as a channel
to receive complaints specifically for
Covid-19 social aid and other related
program
o

Optimizing all teams in Directorate
R&D to review all programs of
Covid-19 handling from the stage of
planning, budgeting to
implementation.
o Optimizing all team in Coordination
and Supervision unit to monitor 542
regional governments on the
budget and programs of Covid-19
handling.
o

ENFORCEMENT
Optimizing KPK’s public
complaint and Whistle
Blowing channels as well as
government internal audit to
detect corruption in the Covid19 handling programs.
o Prioritizing enforcement if
there are suspected corruption
cases in the Covid-19 handling.
o

Amplification of the Work

Inter-Agency Cooperation: National Level
COVID-19
Vaccine Program

COVID-19 Patients’ claim
reimbursement and
Medical Workers Incentive

Pre-employment
Card Program

Social-aid
Program

Key Policy Makers
o
o
o
o
o

Coordinating Economic Ministry
Ministry of Health
Ministry of Finance
Pharmacy SOE – PT Biofarma
Local Authorities

o
o
o
o
o

Ministry of Health
Ministry of Finance
Local Authorities
Medical Workers Association
Hospital Association

o
o
o
o

Coordinating Economic Ministry
Ministry of Manpower
Pre-employment Card Project
Management Office
Online Course Platform

o
o
o
o
o

Coordinating Economic
Ministry
Vice President Office
Ministry of Social Welfare
Ministry of Home Affairs
Local Authorities

Strategic Recommendations
1.

2.

3.

Utilization of Single Identity
Number for Vaccine
administration
Rational and reasonable
pricing by Minister of
Health
Improvement of planning
in regional and national
level for vaccine
distribution

1.
2.

3.

Direct transfer to medical
workers’ bank account
Decentralization of the
verification steps for
incentive and Hospital claim
in the regional government
Simplification of claim
reimbursement procedure

1.

2.
3.

Utilization of Single Identity
Number for Card recipient
verification
Improvement on the quality of
the learning materials
Action to reduce conflict of
interest between training
providers and the digital
platforms

1.
2.

3.

Optimizing Jaga.id platform
for receiving complaints
Cleaning and Cleansing for
updating the Social aid
recipient database
Regulation harmonization
related to recipient database
amongst the Government
agencies

Key Takeaways from KPK

Jaga.id

Rapid Response
and Continuous
Coordination

Digital Enablers
and
Amplification

Strengthening
regulatory and
anti-corruption
framework

Public
Participation

THANK
YOU
Gedung Merah Putih KPK
Jalan Kuningan Persada No.4, RT.1/RW.6, Guntur, Setia Budi,
Jakarta Selatan, Daerah Khusus Ibukota Jakarta 12950
(021) 25578300
www.kpk.go.id

OPEN CONTRACTING

Covid 19: Buying fast
& buying openly

OCP working
in 25+
countries on
open data &
open gov to
open up &
transform
public
contracting

Public procurement was gov’s #1
corruption risk before pandemic begun

https://www.open-contracting.org/resources/idiotsguide/

Pandemic brought both huge surge in
demand & a supply chain shock
Hunger games to secure supplies
= Use (& abuse) of emergency procedures

And mistakes get made....

What changed?
1

Procurement in the spotlight

2

Emergency procedures used (and abused…)

3

Publication of contracts delayed or didn’t happen

4

Culture of panic & secrecy

5

Red flags ignored

You can buy fast & buy openly
1

Clear policies for emergency procurement

2

Coordination, oversight, complaints mechanisms

3

Clear disclosure & open data

4

Red flags, analysis & supplier due diligence

5

CSO & journalist monitoring

Policy

1

●

When & how to use emergency procedures

●

Rapid disclosure requirements even for
emergency procedures (24 hours in
Ukraine)

●

Require written justification etc

●

Retroactive provisions for price gouging

Coordination

2

●

Centralise & coordinate procurement

●

Aggregate demand

●

Set up frameworks - Colombia had single
Covid framework with full disclosure

●

Establish clear oversight, complaints
mechanisms & auditing mechanisms

Disclosure & data

3

●

Tag all Covid-19 contracting processes,
budget lines etc

●

Collect & publish high-quality, open data

●

Disclose technical comments from suppliers
& all awards under emergency frameworks

Lithuania

https://www.open-contracting.org/resources/guide-tocollect-publish-visualize-covid-19-procurement-data/

Red flags & supplier due diligence

4

●

Supply shock, so need to help buyers find
suppliers & do due diligence on them

●

Once you have good data, this is much easier

●

Automate red flags & business intelligence tools

●

Inc. beneficial ownership to look for conflicts of
interest

Risk analytics (Ukraine)
Links between
buyers & suppliers

Abnormally high
volumes of
transactions

CSO monitoring

5

●

Embedded civic monitoring very powerful
deterrent

●

Well established methodologies such as
DoZorro in Ukraine

●

Value of free media & protecting civic space

Ukraine: CSOs tracking COVID-19
contract info in real time

As we move to recovery, we need systemic PP reforms
Why do you have to use emergency procedures at all?
Current systems too slow, too paper-based?

Better procurement vital for stimulus spending,
rebuilding small business sector, infrastucture etc.
Need to plan for future emergencies too

You can buy fast & buy openly!
krobinson@open-contracting.org

UNODC support
Support the development of
mechanisms to report
corruption and protect
reporting persons

Facilitate corruption risk
assessment and management

Strengthen transparency and
accountability in public health
procurement

Support efforts to prevent
corruption in the deployment
of COVID-19 vaccines

