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A. General information

A. General information

         1. General information

Focal point:

EldaZenelaj
Director,DirectorateofPoliciesandStrategiesintheFieldofJustice,MinistryofJustice.

Institutions consulted:

ParliamentofAlbania,PrimeMinisterOffice,MinistryofInterior,MinistryofJustice,Ministryof
FinanceandEconomy,MinistryforEuropeandForeginAffairs,CommissionerforOversightof
CivilService,InformationandDataProtectionCommissioner,AlbanianFinancialIntelligence
Unit,HighCouncilofJustice,GeneralProsecutorOffice,HighInspectorateofDeclarationand
AuditofAssetsandConflicofInterest,theStateSupremeAuditInstitution,CivilSociety
Organisations(IDRA,IDM,CRCA,ACR),NationalAgencyofInformation,DepartmentofPublic
Administration,AlbanianSchoolofPublicAdministration,AgencoonConcensionsand
Public/PrivatePartnerships.

Please provide information on the ratification/acceptance/approval/accession process of the United
Nations Convention against Corruption in your country (date of ratification/acceptance/approval
of/accession to the Convention, date of entry into force of the Convention in your country,
procedure to be followed for ratification/acceptance/approval of/accession to international
conventions etc.).

TheConventionwas signedon31.10.2003 ratifiedbyParliamenton13.03.2006 throughlawNr.

9492dated13.03.2006anddecreedbythePresidentwithdecreenr.4820,dated28.3.2006.

TheConventionandAlbania’slegalsystem

Article 122 of the Constitution states that generally accepted rules of international law and

internationalconventionswhen theyhavebeen ratifiedbyanactandhavecomeintoeffect shall

formanintegralpartofAlbania’sdomesticlawandshalloverrideanyothercontraryprovisionof

domesticlaw.

Accordingly, the UN Convention against Corruption has become an integral part of Albania’s

domesticlawfollowingratificationoftheConventionbytheParliamenton13.3.2006,publishedin

the Official journal and entered into force on 25.04.2006 in accordance with Article 68 of the

Convention.

Please briefly describe the legal and institutional system of your country.

Albaniaisaparliamentaryrepublicwithamulti-partysystem,whoseConstitutiondatesfrom1998.

TheunicameralNationalAssemblyiscomposedof140members(deputies)whoareelectedfora

four-year term under proportional representationwithin each of the country’s 12 multi-member

constituencies.Candidatesmaybepresentedbypoliticalparties,coalitionsofpartiesandgroupsof

voters.

The judicial power inAlbania is exercisedby theHighCourt, the appealcourts and the district

courts.Courtsforparticularareas,butnotadhoccourts,maybeestablishedbylaw,asisthecase

foradministrativecourts.AlthoughtheConstitutionalCourtdoesnotbelongtothejudicialpower,

anypersonwhohasexhaustedotherlegalremediesmaychallengebeforeittheirregularityofthe
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Please provide the relevant information regarding the preparation of your responses to the self-

judicial process on the grounds that it has violated his/her right to a fair trial. TheHigh Court

consistsof19judgesandisthehighestjudicialauthoritygovernedbythelaw“Ontheorganisation

andfunctioningoftheHighCourtoftheRepublicofAlbania”.Judgesareindependentandsubject

only to theConstitution and the laws.The courts have a separate budgetwhich they administer

themselves.

TheheadofstateinAlbaniaisthePresidentoftheRepublic.ThePresidentiselectedtoa5-year

termbytheAssemblyoftheRepublicofAlbania.

Executivepower restswith theCouncilofMinisters(cabinetofministers).TheChairmanof the

Council(primeminister)isappointedbythepresident;ministersarenominatedbythepresidenton

thebasisoftheprimeminister'srecommendation.TheCouncilisresponsibleforcarryingoutboth

foreignanddomesticpolicies.Itdirectsandcontrolstheactivitiesoftheministriesandotherstate

organs.

As far as local governance is concerned, Albania is divided into 12 administrative counties or

prefectureswith61municipalities.

In a separate communication addressed and e-mailed to the secretariat (uncac.cop@unodc.org),
please provide a list of relevant laws, policies and/or other measures that are cited in the responses
to the self-assessment checklist along with, if available online, a hyperlink to each document and, if
available, summaries of such documents. For those documents not available online, please include
the texts of those documents and, if available, summaries thereof in an attachment to the e-mail. If
available, please also provide a link to, or the texts of, any versions of these documents in other
official languages of the United Nations (Arabic, Chinese, English, French, Russian or Spanish).
Please revert to this question after finishing your self-assessment to ensure that all legislation,
policies and/or other measures you have cited are included in the list.

Sentbyseparatede-mail.

Please provide a hyperlink to or copy of any available assessments of measures to combat
corruption and mechanisms to review the implementation of such measures taken by your country
that you wish to share as good practices.

Hyperlink <http://www.drejtesia.gov.al/wp-content/uploads/2018/06/Inter-
sectoral_Strategy_against_Corruption_2015-2020_4.pdf> 

Hyperlink 2 <http://www.drejtesia.gov.al/wp-
content/uploads/2018/06/Action_Plan_of_the_Inter-
sectoral_Strategy_against_Corruption_2015-2017_2.pdf>

Hyperlink 3 <http://www.drejtesia.gov.al/wp-
content/uploads/2018/06/Anticorruption_strategy_report_2016_eng.pdf>

Hyperlink 4 <http://www.drejtesia.gov.al/wp-
content/uploads/2018/06/2017_Monitoring_Report_for_Strategy_Against_Corruption.p
df>

Hyperlink 5 <https://drive.google.com/file/d/1794mFnSuSlmpyzWrommsy-
YTLEuSEH4i/view>
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assessment checklist.

Regarding its role as National Coordinator Against Corruption (NCAC), Ministry of Justice

coordinatedtheprocessofpreparationof responsesto the self-assesmentchecklist.During this

process, Ministry of Justice gathered information from all public and private instituions (see

above: consulted institutions) that could coontribute to completing the checklist. Meetings

betweenpublicinstitutionswereheldseverallytoprovideinformationtotheNCAC aswellas

validatetheinformationinputedintothechecklist.Also,theinformationwasconsultedinspecific

meetingswithcivilsocietyorganisations,whereNGOsprovidedinformationthatisnowpartof

self-assessmentchecklist.

Please describe three practices that you consider to be good practices in the implementation of the
chapters of the Convention that are under review.

1. JUSTICE REFORM

ThejusticereformhasbroughtaboutsignificantchangesintheinstitutionalsettingoftheAlbanian

judiciary.Existing institutionshavebeenmodifiedandnew institutionshavebeencreatedby the

constitutional amendments and the abovementioned specific organic laws. The process of

evaluating the subjects of the re-valuation is carried out by the Independent Qualification

Commission,AppellatePanel,PublicCommissioners,incooperationwithinternationalobservers.

Regarding the establishment and functioning of ad-hoc commissions for the election and

verification of candidacies in the vetting bodies, the Parliament of Albania chose the Ad Hoc

CommitteefortheVerificationofcandidates,threeMPsappointedbytheparliamentarygroupsof

parliamentarymajority.Also,incompliancewithandforthefulfillmentoflegaldeadlinesetoutin

Lawno.84/2016,itapprovedby82votesinfavoroftheestablishmentoftwoadhoccommissions

for the election of candidates for the re-valuation institutions. The ad hoc commission of 6

membersfortheElectionofCandidatescarriedoutthevotingprocessfortheelectionof7judges

oftheSpecialAppealSectionand2substitutecandidatesforthepositionofjudgeoftheSpecial

AppealSection.TheParliamentwas convened in an extraordinary session on 17June 2017 and

conducted two plenary sessions. The ad hoc election commission of 12members chose 12 full

membersand2substitutemembersoftheIndependentQualificationCommission.Thiscommission

alsoelected2PublicCommissionersand2substitutesforthepositionofthePublicCommissioner

andtransmittedtotheParliamentinaplenarysession,thelistofcandidateselectedbyit.Duringthe

second plenary session, the Parliament approved theDecision no. 82/2017 “On approval of the

package list of candidates elected at the re-valuation institutions, in accordance with Law no.

84/2016 “On the transitory re-valuation of judges and prosecutors in the Republic of Albania”.

Based on the Decisions no. 92/2017, 93/2017 and 94/2017, the Parliament has approved the

organizational structure, organigramme and classification of salaries of personnel of the Special

Appeal Section (“SAS”), Independent Qualification Commission (“IQC”) and Public

Commissioners(“PC”).

ByvirtueoftheDecisionsno.518,dated20.09.2017andno.497,dated13.09.2017,theCouncilof

Ministers has assigned under temporary responsibility for use/administration of the buildings,

where the transitory re-valuation bodies will carry out their activity. Further, by virtue of the

Decision no. 574, dated 09. 10. 2017, the Council of Ministers has determined the additional

monthlypaymentduetodifficulties,formembersofthere-valuationinstitutions.

Pursuant to the law 84/2016 “On the transitional reevaluation of jugdes and prosecutors in the

RepublicofAlbania”there-evaluationprocessisbeingcarriedoutbasedonthreecriteria:

a) Assetassessment;

b) BackgroundAssessment;

c) ProficiencyAssessment
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2. PREVENTION OF CORRUPTION

INTER-SECTORALSTRATEGYAGAINSTCORRUPTION2015-2020

· Law “On prevention and striking at organised crime, trafficking and corruption

through preventive measures against assets”,wasamendedin2017.Theamendments

introduce the enlargement of the scope of crime over which assets may be seized,

enforcement of this law by other structures against corruption and organised crime,

clarification of procedures of seizure, seizure and confiscation of equivalent assets,

revocationofseizure.

· Some addenda and amendments were approved in 2017 in relation to the law “On

measures against financing of terrorism”, law “On prevention of money laundering and

financing of terrorism”, law“On protection of witnesses and justice collaborators”, law

“On interception of electronic communications”. The amendments aim at harmonising

theselawswithnewstructuresestablishedbytheConstitutioninordertofightcorruption

andorganisedcrime.

· Theamendmentsapproved in2017 in relation to the law on interception of electronic

communication foresee detailed rules on interception, duration, competent court

approving the request for interception, revocation of the interception decision, rules of

eliminationof interceptionmaterials, right to inform citizensof thembeing intercepted.

Forthefirsttimetheamendmentsimprovequiteobviouslytheinterceptionproceduresand

guaranteebetterprotectionofrightsofcitizens.

· Law 90/2017 “On some addenda and amendments to the law no. 8580, dated

17.2.2000“On political parties”,amended.Thislawimprovestherulesonthefinancing

ofthecampaignandparticipatingparties,transparencyofdistributionofpublicfundsfor

the political parties by avoiding the possibility of unfair favouring of political parties

throughpublicfinancing.Theamendmentsadjustedthefinancialmeansandexpensesof

politicalpartiesduringtheelectoralcampaign,whileforeseeingthat thefinancingof the

electoral campaign of the political parties registered as electoral subjects will be based

onlyonthesourcesdefinedintheElectoralCode. 

3. CRETION OF INSTITUTIONS FOR COMBATING CORRUPTION

· Law no. 42/2017 “On some addenda and amendments to the law no. 9049 “On 

declaration and audit of assets, financial obligations of the elected persons and some 

public employees

The state of play for creation of institutions for combating corruption (SPAK, NBI and Court for

high level corruption)

The Special Prosecution Office is one of the new institutions provided by the Justice Reform.

AccordingtoArticle148/dhoftheConstitution,andtheLawno.95/2016“Ontheorganizationand

functioningofinstitutionsforcombatingcorruptionandorganisedcrime”,theSpecialProsecution

Office exercises criminal prosecution and represents the accusation on behalf of the state to the

First Instance Court against Corruption and Organised Crime, the Appellate Court against

corruption and organised crime, and the High Court, as well as measures and supervises the

executionofcriminaldecisions.

TheSpecialProsecutionOfficeconsistsofatleast10Prosecutors,whoareappointedbytheHigh

ProsecutionCouncilfor9years,withouttherighttoreappointment.BasedonArticle148/dhofthe
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Constitution,theheadofSpecialProsecutioniselectedamongtheprosecutorsofthisProsecution

Office,withamajorityofmembersoftheHighProsecutorCouncil,fora3yeartermwithoutthe

rightofre-election.

TheestablishmentoftheSpecialProsecutionOfficeisrelatedtotheestablishmentandthestartof

thefunctioningoftheHighProsecutorCouncil.

TheNationalBureauofInvestigation,basedontheprovisionsofLawNo.95/920,isaspecialized

Judicial Police structure operating under the authority of the Special Prosecution Office. The

Director of the National Bureau of Investigation is appointed by the High Prosecutor's Council

based on the recommendation given after an open and transparent recruitment process by a

commissioncomposedoftheheadofSpecialProsecutorOfficeandtwospecialprosecutors.The

DirectoroftheNationalBureauofInvestigationisappointedforafive-yearterm,withtherightof

reappointmentonce.

TheestablishmentoftheNationalBureauof Investigationisalsolinkedtotheestablishmentand

startfunctioningoftheHighProsecutor'sOffice.

SpecialCourtsdecideoncriminaloffencesofCorruptionandOrganisedCrimeaswellascriminal

chargesagainst thePresidentof theRepublic, theSpeakerofParliament, thePrimeMinister, the

Council ofMinisters, the Judge of theConstitutional Court and of the HighCourt, the General

Prosecutor,theHighJusticeInspector,theMayors,theMPs,theDeputyMinisters,themembersof

the High Judicial Council and of the High Prosecutor Council, and the directors of central or

independentinstitutionssetforthintheConstitutionorthelaw,aswellasallegationsagainst the

formeraforementionedofficials.

The establishment of special courts against corruption and organised crime is related to the

constitutionoftheHighJudicialCouncil.

Please describe (cite and summarize) the measures/steps, if any, your country needs to take,
together with the related time frame, to ensure full compliance with the chapters of the Convention
that are under review, and specifically indicate to which articles of the Convention such measures
would relate.

In order to address some of the obligations in the chapter II and in chapter V of the 

convention some activities are foreseen in the New Action Plan 2018-2020 for the 

implementation of the Inter sectoral Strategy on Anti-Corruption, such as: 

Activities on implementation of the Inter sectoral Strategy on Anti-Corruption
 <https://drive.google.com/file/d/12kx-BVvOt3KYdaAmfzdCa-
XM8nOS4djm/view?usp=sharing>
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II. Preventive measures

5. Preventive anti-corruption policies and practices

         2. Paragraph 1 of article 5

1.EachStatePartyshall,inaccordancewiththefundamentalprinciplesofitslegalsystem,developand
implementormaintaineffective,coordinatedanti-corruptionpoliciesthatpromotetheparticipationof
societyandreflecttheprinciplesoftheruleoflaw,propermanagementofpublicaffairsandpublicproperty,
integrity,transparencyandaccountability.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Severalstrategicdocumentshaveformulatedpolicies,settargets,goals,andmeasuresinframework

ofthefightagainstcorruption.

Albaniahasdevelopedananti-corruptionpolicy.ThispolicyissetupbytheStrategy,theAction

Planandother policies.On 2015, theCouncilofMinistersendorsed twoanti-corruptions policy

documents through its Decision no. 247, dated 20.03.2015. The two documents are the Inter-

SectorialStrategyagainstCorruption2015-2020(ISAC)anditsActionPlan2015-2017.Thekey

goalsofthisstrategyareprevention,punishmentandawareness-raisingoncorruption.TheAction

Plan 2015-2017 is composed by 191measures, ofwhich 143 of preventive nature, 26with the

majorobjectiveofpunishingcorruptionand22awareness-raisingmeasures.Morethan70%ofthe

measures of theAction Plan aim at preventing corruption. However, an important focus is also

placedoninter-agencycooperationamonglawenforcementinstitutionsandoversightbodiessuch

asthepolice,prosecutorial services, internalcontrolmechanisms,etc.Ashareofalmost17%of

measures are dedicated to awareness raising activities, educational initiatives and the vital

cooperationwithcivilsocietyorganisationsinthecountry(CSO).

Thedraftinganddevelopmentofthestrategyanditsactionplanhasgonethroughanall-inclusive

consultingprocesswiththeparticipationofthemainactorsplayingakeyroleinthefightagainst

corruption,includingpublicadministrationandindependentinstitutions,internationalorganizations

and partners, civil society and the business community. The action plan is fully equipped with

implementationtimelines,responsibleinstitutionswhichhavetheobligationtoreportonthestatus

ofimplementationofactivitiesandeachmeasureiscosted.Focalpointsareaskedtoreportalsoon

therespectiveamountof fundsdisbursed for the implementationofthegivenactivityduring the

monitoringphaseconductedbytheNCAC.Impactindicatorsarepresentinthestrategydocument,

andtheypertaintointernationallyrecognizedindexessuchastheTransparencyInternationalCPI,

etc.

TheCouncilofMinisterswithitsDecisionno.653,dated14.09.2016establishedtheMinisterof

State for Local Issues. The MSLI had also the quality of the National Coordinator against

Corruption.
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After the re-composition of the government due to the general elections,fromSeptember2017,the

Ministry of Justice is leading the coordination of anti-corruption policies and the fight against

corruption.Theanti-corruptionstructureintheMinistryofJusticeisestablished.Thestructuresthat

willdealdirectlywithanti-corruptionare: i) theanticorruptionsector,composedby3employees

andthatwillcontributeonimplementationofanticorruptionprojectsandwillcoordinateactivities

to ensure the wanted progress for each project. It will be in permanent coordination with

government regulatory procedures, or regulatory procedures of other government agencies. ii)

DirectorateofProgramsintheFieldofJusticewhich isentitledtoreviewtheActionPlanof the

Anti-corruptionNational Strategy for the period 2018-2020. It has a sector of programs in the

justicefieldandanti-corruptioncomposedby3employees.FurthermorethereisoneDirectoratefor

PoliciesandStrategies in Justice fieldwhichwill coordinate all the participating institutions for

implementing the anti-corruption National Strategy and it's action plan. This Directorate will

coordinate and prepare the reporting to international institutions such as GRECO andUNCAC.

TworepresentativesfromtheMinister’sCabinetareentitledtoworkforAnticorruption.

Moreover there have been established sixty (60) anti-corruption contact points as responsible

institutioninlineministries,independentinstitutionsandprefectures.MorespecificallyAlbaniahas

12Prefectures,8IndependentInstitutionsand40Ministriesascontactpoints.

BasedontheDecisionoftheCouncilofMinistersno.241,dated20.04.2018itisapprovedthenew

ActionPlan2018-2020 for the implementationof the Inter-Sectorial StrategyagainstCorruption

2015-2020 (ISAC); the passport of indicators; the establishment and functions and duties of the

CoordinatorCommitteefortheimplementationofthisstrategyandtheestablishmentoftheInter-

InstitutionalTaskForceforAnti-corruption.Theactionplancontains:

· 18 (in total) objectives : (PreventiveApproach-11,RepressiveApproach-4,

AwarenessAproach-3):

· 37 (in total)  performance indicators:(PreventiveApproach -21 ;Repressive

Approach-9;AwarenessAproach-7);

· 97 measures (in total):(A-52measures;B-19measures;C-26measures

· 84( in total) number of institutions involved: (11ministries,12central level

institutions,61municipalities)



Fortheachievementof theforeseenobjectivesand theassessment/evaluationoftheperformance

indicators, has been drafted the Passport of Indicators on implementation of the ISAC (Inter-

sectoral Strategy Against Corruption), explaining the detailed methodology for calculating the

baseline and target values presented by the institutions, a full information can be found in this

document

ThisDecisionitispublishedonlineinthefollowinglink
<http://www.qbz.gov.al/botime/fletore_zyrtare/2018/PDF-2018/68-2018.pdf>Basedonthis
Decisionitisstipulatedasfollowing:

TheCoordinatorCommitteeitiscomposedbytheMinisterofJustice/NCACand10tenDeputy
Ministersbysettingso,anetworkofAnti-Corruptioninthepoliticallevel.

TheCoordinatorCommitteeshallconvenenotlessthanonceeverythreemonthsandwhenever
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necessaryattherequestoftheMinisterofJustice.Representativesofcentralandlocalgovernment
bodiesorotherinstitutionsmayalsobeinvitedtoparticipateinthemeetingsoftheCommittee,
whoseparticipationisdeemedvaluablefortheaccomplishmentofthemission.

TheInter-institutionalTaskForceforAnticorruption,isresponsibleforinter-institutional
inspectionsundertheactionplanoftheCross-SectoralAnti-CorruptionStrategy,whichischaired
bytheMinisterofJusticeanditiscomposedbythesemembers:
-RepresentativesoftheCabinetofthePrimeMinister(ZOS);
-theGeneralDirectorofthePublicProcurementAgency;
-InspectorGeneralofCentralInspectorate;
-DirectoroftheDepartmentofResources,TransparencyandAdministration,atthePrimeMinister.

TheTaskForcecarriesoutthefollowingtasks:

a) It identifies the primary areas for internal, administrative and, where appropriate, defining

concrete administrative investigative tasks in ministries, central institutions subordinate to the

PrimeMinisterorministers,theprefect'sadministration;

b)Coordinates, throughadetailedcontrolprogram,theprocessofverificationoflegality,quality

andtransparencyininstitutionsprovidingservicestothecitizen,accordingtotheriskassessment

thattheseinstitutionspresentfromthepointofviewofabusesandcorruptpractices;

c)overseestheprocessofmonitoringtheactivityofContractingAuthoritiesinthefieldofpublic

procurement;

ç) establishes special inspection teams with specialists of ministries or central institutions who

implement the verification or verification procedures, according to the definitions made in the

provisionsofLawNo.10433,dated16.6.2011,"OnInspectionintheRepublicofAlbania"andthe

decisionno.94,dated15.2.2006"Ontheadoptionoftheregulationonthefunctionsandprocedures

oftheinternaladministrativeandanti-corruptioncontroloftheCouncilofMinisters";

d)RecommendstotheNationalCoordinatoragainstCorruptionproposalsfortheimprovementor

adaptationoflegalactsoranyotheractofstateadministrationbodiesasaresultofdeficiencies,

inaccuracies,lackofharmonization,inconsistencyandnon-achievementoftheintendedpurpose.

Attheconclusionofanyinspectionorverificationbythespecialinspectionteams,thereporttobe

presentedtotheAnti-CorruptionTaskForceshallbecompiledwithrelevantfindings,findingsand

recommendations.

The structures of the Central Inspectorate shall be made available to the Anti-Corruption Task

Forcetosupporttheimplementationoftheverificationorcontrolprogramsestablishedbyit.

The Dialogue and Co-Government Agency and the internal audit structures of each institution

subjecttothisdecisionaresupportedtosupporttheworkoftheInter-InstitutionalWorkingGroup,

theTaskForceAnticorruption.

In the framework of the justice reform and for the purpose of the implementation of the anti-

corruptionstrategyanditsactionplan,thelegislativeamendmentsaremadeasfollows:

· Code of Criminal Procedure of the Republic of Albania was amended by law 35/2017.

Someofthemainnoveltiesconsist in:newconceptofvictimsandtheirrights, includingthe

rightsofthevictimofthecriminaloffence,rightsofthejuvenilevictim,rightsofthesexually

abused victims and victims of trafficking in human beings, in line with the respective EU

directives;safeguardingrightsandprotectionofthedefendant inthecriminalproceedings in

linewiththeEUdirectives;provisionofcaseswheremandatoryprotectionpaidbythestateis

mandatory if the defendant lacks adequate financial means; review of provisions on
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international relationsof judicial cooperationwhich reflect theconventionsand international

agreementsratifiedbyAlbaniaafteradoptionoftheCodeofCriminalProcedure.Moreover,

theexistingrulesonspecialtrials(abbreviatedtrialanddirecttrial)areimprovedtopreventthe

abuseoftheseinstitutesandithasbeenimprovedtheregulationontheappeal.

· Criminal Code of the Republic of Albaniawasamendedbylaw36/2017and89/2017.The

amendments aim at maintaining the internal coherence of the Code as well as including

internationalobligationsofAlbaniaand someEUstandardswhichwillbemandatory in the

future. The aim of amendments is to give priority to the rehabilitation of less dangerous

offenders insteadof imprisonment in order to reduce the numberof inmatesand to link the

provisions of the Criminal Code in force with the probation service for early conditional

release of individuals. The use of imprisonment alternatives reflects a radical change to the

crime approach, law offenders and their position in society, by changing the focus of

punishmentfromisolationtorestorativeandre-integratingjustice.

· Law 70/2017 “Law 44/2017 “On some addenda and amendments to the law no 9917,

dated 19.05.2008 On prevention and striking at organised crime, trafficking and

corruption through preventive measures against assets”,as amended. The amendments

introducetheenlargementofthescopeofcrimeoverwhichassetsmaybeseized,enforcement

of this law by other structures against corruption and organised crime, clarification of

proceduresofseizure,seizureandconfiscationofequivalentassets,revocationofseizure.

·  Law no 43/2017”On some addenda and amendments to the law no 157/2013 “On

measures against financing of terrorism”. Through this amendments is aimed at adapting

andharmonizingthelegislationinforceformeasuresagainst thefinancingofterrorism,with

theconstitutional amendments adoptedby law no.76/2016 “On several changes on law no.

8417,dated 21.10.1998 “TheConstitution of theRepublic ofAlbania”,as amended, and in

accordancewith the package of priority laws, LawNo. 95/2016 “On the Organization and

functioning of Institutions for Combating Corruption and Organized Crime” and law no.

97/2016 “On the organisation and functioning of the ProsecutionOffice in the Republic of

Albania”.

· Law 44/2017 “On some addenda and amendments to the law no 9917, dated 19.05.2008

“On the Prevention of Money Laundering and Financing of Terrorism”. Addenda and

amendmentsarepartofanti-corruptionmeasurements.Throughthisamendments isaimedat

adaptingandharmonizingthelegislationinforceonthePreventionofMoneyLaundering,with

theconstitutionalamendmentsandinaccordancewiththepackageofprioritylaws,LawNo.

95/2016“On theOrganizationand functioningof Institutions forCombatingCorruptionand

Organized Crime” and law no. 97/2016 “On the organisation and functioning of the

ProsecutionOfficeintheRepublicofAlbania”.

· Law no. 69/2017 “On some addenda and amendments to the law no 9157, dated

4.12.2003, “On interception of electronic communications”,as amended. Amendments

adoptedbythislawcomeasareflectionoftheconstitutionalchangesandcompetencesthatthe

SpecialProsecutionOfficewillhave.Thelawspecifiestheobjectofitsactivitybyqualifying

that the procedures that shall be followed for the preventive interception of electronic

communicationsaswellasthevideosurveillanceandinterceptionofconversationsinprivate

and public places by from the state intelligence institutions established by law for the

fulfilment of the duties, as well as the procedures that should be followed by the persons

chargedwithfortheconductionofinterception.

Regarding the determination of the authority thatwill give the approval for conducting the
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interceptioncurrentlyprovidedbytheGeneralProsecutor'sOffice,itisforeseeninthelawthat

withthecreationoftheSpecialProsecutionOfficeandotherlegalchangesofjudicialreform,

theauthorizationshouldbegrantedbythechairmanoftheappealscourtagainstcorruption.

· Law no.32/2017 “On some addenda and amendments to the law no. 10173, dated

22.10.2009, “On protection of witnesses and justice collaborators”, as amended.

Amendmentsthatareproposedmadeinordertobringthislawinlinewiththeconstitutional

changes as well as with the judicial reform new laws, more specifically with the new

amendments to the Criminal Procedure Code, LawNo. 95/2016 “On the Organization and

functioningofInstitutionsforCombatingCorruptionandOrganizedCrime”,andalsolawno.

97/2016 “On the organisation and functioning of the ProsecutionOffice in the Republic of

Albania”.Thelawprovideschangestothenamesofinstitutions,oradditionsorreplacements

in accordance with the new titles and powers of the institutions such as the High Judicial

Council,theHighCouncilofProsecutors,aswellasthechangesreflectedintheamendments

totheCriminalProcedureCode.

· Law90/2017“On some addenda and amendments to the law no. 8580, dated 17.2.2000

“On political parties”,amended.Thislawimprovestherulesonthefinancingofthecampaign

andparticipatingparties,transparencyofdistributionofpublicfundsforthepoliticalpartiesby

avoidingthepossibilityofunfairfavouringofpoliticalpartiesthroughpublicfinancing.The

amendmentsadjustedthefinancialmeansandexpensesofpoliticalpartiesduringtheelectoral

campaign,whileforeseeingthatthefinancingoftheelectoralcampaignofthepoliticalparties

registeredaselectoralsubjectswillbebasedonlyonthesourcesdefinedintheElectoralCode.

· Law no. 42/2017 “On some addenda and amendments to the law no. 9049 “On

declaration and audit of assets, financial obligations of the elected persons and some

public employees”comesasanecessitytofurtherimprovethecurrentlegalframeworkandto

meetcitizens'expectationsinincreasingeffectivenessinpreventingandcombatingcorruption

with officials exercising public functions. The law is a very important initiative in the

frameworkofenforcingmeasuresinthefightagainstcorruption.Italsoaimstostrengthenthe

investigative/controllingmechanismsoftheHighInspectoratehavingasignificantimpacton

the fight against corruption in all categories of officials who perform public functions.

Proposedaddendaandamendmentsto the lawno.9049“Ondeclarationandauditofassets,

financialobligationsoftheelectedpersonsandsomepublicemployees”intend,tostrengthen

the independenceand institutionalefficiencyofHIDAACIandon theotherhand improving

legalmeans for the identification and verification of the legitimacy of the resources for the

creation of assets within the control exercised by this institution. This changes intend to

minimizethepossibilityofofficialsexercisingpublicfunctionsavoidingthelegalobligationto

declarethepropertyorconcealingillegallycreatedproperty.In thelawareaddedsomenew

officials thatmust periodically declare, in accordancewith the new law on judicial reform.

Specifically,civilservantsinthespecialcourtsagainstcorruptionandorganizedcrime,andthe

administrativestaffof theSpecialProsecutionOfficehave theobligation tomakeperiodical

declarations of their properties. Also, according to new changes, candidates applying for

different positions in the institutions of the justice system havethe obligation to declare

propertyandprivateinterests.

Establishment of policy implementation mechanisms:

Policy coordination mechanisms which have been put in place:
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- establishment of coordination structures, protocols or procedures 

Albaniangovernment has strengthened transparency andaccountability by reorganizing the anti-

corruption structure as the oversight body to ensure the coordination, monitoring and

implementationofAnti-CorruptionStrategyanditsActionPlan.

Themonitoringmechanismfortheimplementationoftheanti-corruptionstrategicdocumentsisin

place.All focal points, from centralpublicauthorities, independentdisciplinary bodiesand local

authoritiesrepresentedatthelevelofPrefectures(atotalof12inAlbania),actasaliaisonbetween

the office of the NCAC and the institutions they have been appointed from, related to issues

pertinenttoanti-corruptionpoliciesandreforms.Thecoordinationstructureiscomposedby:

National Coordinator against Corruption (NCAC) 

TheCouncilofMinisterswithitsDecisionno.653,dated14.09.2016establishedtheMinisterof

State for Local Issues. The MSLI had also the quality of the National Coordinator against

Corruption. After the re-composition of the government due to the central elections, from

September 2017, the Ministry of Justice is leading the coordination of anti-corruption policies

and the fight against corruption.BasedontheDecisionno.506,dated13.9.2017,oftheCouncil

ofMinisters"OndefiningthescopeofstateresponsibilityoftheMinistryofJustice,theMoJhas

beenassignedresponsibilityfor:i)draftingandthecoordinationofcorruptionpolicies;ii)drafting

and monitoring of the Cross-Sectoral Strategy against Corruption; Its Action Plan, and iii)

international reporting on the field of anti-corruption in the organizations of GREKO UNCAC,

RAI.

The anti-corruption structure in the Ministry of Justice is established. Thestructures thatwill

dealdirectlywithanti-corruptionare: i) theanticorruptionsector, composedby3employeesand

thatwill contributeon implementationofanticorruptionprojectsandwill coordinateactivities to

ensurethewantedprogressforeachproject.Itwillbeinpermanentcoordinationwithgovernment

regulatory procedures, or regulatory procedures of other government agencies. ii)Directorate of

ProgramsintheFieldofJusticewhichisentitledtoreviewtheActionPlanoftheAnti-corruption

NationalStrategyfortheperiod2018-2020.Ithasasectorofprogramsinthejusticefieldandanti-

corruption composed by 3 employees. Furthermore there is one Directorate for Policies and

StrategiesinJusticefieldwhichwillcoordinateall theparticipatinginstitutionsforimplementing

the anti-corruption National Strategy and it's action plan. This Directorate will coordinate and

preparethereportingtointernationalinstitutionssuchasGRECOandUNCAC.

· Two representatives from the Minister’s Cabinet are entitled to work for Anticorruption.

· Moreover there have been established sixty (60) anti-corruption contact points as

responsible institution in lineministries, independent institutions and prefectures.More

specificallyAlbania has 12Prefectures, 8 Independent Institutions and 40Ministries as

contactpoints.

· Civilsociety,businesscommunity,anddonors.

· TransparencyUnitinthePrimeMinistersOffice

The NCAC has also set at a political level, a network of Anti-Corruption Coordinators in line

ministries represented at the level of Deputy Ministers.

Integrated Policy Management Group (IPMG)
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Integrated Policy Management Group (IPMG) - established with Order no. 129, dated 21

September2015havebeenestablishedtheIntegratedPolicyManagementGroup.

TheIPMGonGoodgovernanceandPublicAdministrationcovers,amongothers,theactivitiesin

theareaofAnti-corruptionrelatedtothedraftingandmonitoringofpoliciesandactivitiesofpublic

administrationbodies,withthepurposeof reducingcorruptionopportunitiesanddirectly fighting

corruption.

Followingthe lastdevelopments regardingthe reviewof thegovernance system,with theaimof

optimizationofprocesses,increaseofefficiencyandthequalityofproductsworkhasstartedforthe

reorganization of the membership of the Integrated Policy Management Group for Good

GovernanceandPublicAdministrationanditsThematicGroups.

Itwas decided that the political leadership of the IPMGwill be provided by theDeputy Prime

MinisterandtheroleoftheTechnicalSecretariatoftheIPMGwillbecarriedonbytheDepartment

forDevelopmentandGoodGovernanceatthePMO.

TheIPMGhasestablishedaspecialThematic Groupon“Anti corruption”,which following the

recent reviewof thegovernance systemwill be leaded by theMoJ/NCAC .The thematic group

aims at providing coordination, dialogue, systematic monitoring, and evaluation of the reform

progress in the relevant sub-sector. Moreover, the Thematic Group encourages the distribution,

analysis,andunderstandingofthestrategicandtechnicalinformationanditsubmitsthefindingsin

IPMG meetings with development and integration partners, in order to ensure inter-sectoral

coordination.The ThematicGroup on :Anti - Corruption is composed by representatives of the

Anti-corruptionContactPointsnetwork,Civilsociety,businesscommunity,anddonors.

BasedontheDecisionoftheCouncilofMinistersno.241,dated20.04.2018itisapprovedthenew
ActionPlan2018-2020fortheimplementationoftheInter-SectorialStrategyagainstCorruption
2015-2020(ISAC);thepassportofindicators;theestablishmentandfunctionsanddutiesofthe
CoordinatorCommitteefortheimplementationofthisstrategyandtheestablishmentoftheInter-
InstitutionalTaskForceforAnti-corruption.ThisDecisionitispublishedonlineinthefollowing
link<http://www.qbz.gov.al/botime/fletore_zyrtare/2018/PDF-2018/68-2018.pdf>Basedonthis
Decisionitisstipulatedasfollowing:

TheCoordinatorCommitteeitiscomposedbytheMinisterofJustice/NCACand10tenDeputy
Ministersbysettingso,anetworkofAnti-Corruptioninthepoliticallevel.

TheCoordinatorCommitteeshallconvenenotlessthanonceeverythreemonthsandwhenever
necessaryattherequestoftheMinisterofJustice.Representativesofcentralandlocalgovernment
bodiesorotherinstitutionsmayalsobeinvitedtoparticipateinthemeetingsoftheCommittee,
whoseparticipationisdeemedvaluablefortheaccomplishmentofthemission.

OnJune2018,atechnicalSecretariatisestablishedbytheorderofMinisterofJusticetosupport
theworkofthisCoordinatorCommittee.

TheInter-institutionalTaskForceforAnticorruption,isresponsibleforinter-institutional
inspectionsundertheactionplanoftheCross-SectoralAnti-CorruptionStrategy,whichischaired
bytheMinisterofJusticeanditiscomposedbythesemembers:
-RepresentativesoftheCabinetofthePrimeMinister(ZOS);
-theGeneralDirectorofthePublicProcurementAgency;
-InspectorGeneralofCentralInspectorate;
-DirectoroftheDepartmentofResources,TransparencyandAdministration,atthePrimeMinister.
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TheTaskForcecarriesoutthefollowingtasks:

a) It identifies the primary areas for internal, administrative and, where appropriate, defining

concrete administrative investigative tasks in ministries, central institutions subordinate to the

PrimeMinisterorministers,theprefect'sadministration;

b)Coordinates, throughadetailedcontrolprogram,theprocessofverificationoflegality,quality

andtransparencyininstitutionsprovidingservicestothecitizen,accordingtotheriskassessment

thattheseinstitutionspresentfromthepointofviewofabusesandcorruptpractices;

c)overseestheprocessofmonitoringtheactivityofContractingAuthoritiesinthefieldofpublic

procurement;

ç) establishes special inspection teams with specialists of ministries or central institutions who

implement the verification or verification procedures, according to the definitions made in the

provisionsofLawNo.10433,dated16.6.2011,"OnInspectionintheRepublicofAlbania"andthe

decisionno.94,dated15.2.2006"Ontheadoptionoftheregulationonthefunctionsandprocedures

oftheinternaladministrativeandanti-corruptioncontroloftheCouncilofMinisters";

d)RecommendstotheNationalCoordinatoragainstCorruptionproposalsfortheimprovementor

adaptationoflegalactsoranyotheractofstateadministrationbodiesasaresultofdeficiencies,

inaccuracies,lackofharmonization,inconsistencyandnon-achievementoftheintendedpurpose.

Attheconclusionofanyinspectionorverificationbythespecialinspectionteams,thereporttobe

presentedtotheAnti-CorruptionTaskForceshallbecompiledwithrelevantfindings,findingsand

recommendations.

OnMay2018,atechnicalSecretariat isestablishedbytheorderofMinisterofJusticetosupport

theworkofthisTaskForce.

The structures of the Central Inspectorate shall be made available to the Anti-Corruption Task

Forcetosupporttheimplementationoftheverificationorcontrolprogramsestablishedbyit.

The Dialogue and Co-Government Agency and the internal audit structures of each institution

subjecttothisdecisionaresupportedtosupporttheworkoftheInter-InstitutionalWorkingGroup,

theTaskForceAnticorruption.

Description of how the participation of society is promoted, including whether stakeholders

were consulted and involved in the development, implementation, coordination and

monitoring of the policies. 

CooperationandconsultationwithCSOsispartandparcelofourGovernment’sAnti-Corruption

Strategyandyearlyactionplan.Encouragingthecivilsocietytousethemechanismsandsystems

ofcomplaintsisoneofthemostefficientinstrumentsintheevaluationandfightagainstcorruption.

Buildingtrustontherealfunctioningofthesemechanismsshallinfluencetoincreasethenumberof

complaintsandreports,thuspositivelyaffectingtheefficiencyofthefightagainstcorruption.

Thedraftinganddevelopmentof the Inter-Sectorial Strategy against Corruption 2015-2020 (ISAC)

and its Action Plan 2015-2017 has gone through an all-inclusive consulting process with the

participationofthemainactorsplayingakeyroleinthefightagainstcorruption,includingpublic

administrationand independent institutions, internationalorganizationsandpartners, civil society

andthebusinesscommunity.

Since September 2017 theMinistry of Justice has been appointedNational Coordinator against

Corruption(NCAC),aportfoliothat includesmandatoryhearings,seminarsandtrainingswith/of
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CivilSocietyrepresentatives.Overthepastyear,theEUTwinningProjectonAnti-Corruptionhas

helpedusdeviseandimplementjointconsultationsandseminarswithCSOsregardingthedrafting

andimplementationoftheLawontheprotectionofWhistle-blowers,FreedomofInformation,and

Risk Assessment Methodology for public administration officials. The monitoring reports are

publishedonaregularbasisandmadepublicontheofficialwebsiteoftheMoJ,alwaysevidencing

theachievementsandshortcomingsoftheimplementation,aswellastherecommendationsofthe

coordinatingmechanismfortherespectiveinstitutions.

Lawno.146/2014"OnNotificationandPublicConsultation"regulatestheprocessofnotification
andpublicconsultationofdraftlaws,nationalandlocalstrategicdraftdocuments,aswellas
policiesofhighpublicinterest,includingdraftactsthatalignEUlegislation.Thislawdefinesthe
proceduralrulestobeimplementedtoensuretransparencyandpublicparticipationinpolicy
makinganddecision-makingprocessesbypublicbodies.Thislawaimsatpromotingthe
transparency,accountabilityandintegrityofpublicauthorities.
(<http://www.hidaa.gov.al/ligje/Ligji_146-2014,_per_njoftimin_dhe_konsultimin_publik.pdf>)

Inordertoensuretransparency,effectivenessandtheresponsibilityofpublicauthoritiesanda
comprehensiveandnon-discriminatoryparticipationofsociety,thenanydraftlawmustbe
publishedontheelectronicregister.Inaccordancewiththeabovelaw,isadoptedtheDecisionof
CouncilofMinistersno.848,dated7.10.2015"OntheAdoptionoftheRulesfortheCreationand
AdministrationoftheElectronicRegisterforNoticesandPublicConsultation",whichwas
implementedinOctober2016,andtheElectronicRegisterforNoticeandPublicConsultationis
accessibleforeveryoneinthelinkwww.konsultimipublik.gov.al
<http://www.konsultimipublik.gov.al>.Moreover,publicbodiesmustprovideinformationabout
theprocessofnotificationandpublicconsultationatallstages,startingfromthepublicationofthe
draft,takingthecommentsandrecommendationsofitsimprovement,organizationofpublic
debatestoapprovalofthefinalact.Recordsaremadeforthedirectconsultationsandpublic
meetingswithstakeholders.

Intheframeworkofcreatingandimprovinganall-inclusiveandtransparentsystemforthedrafting

of legislation, progress has been achieved in the completion of the legal and institutional

mechanismsthatensuretheparticipationofthepublicintheconsultationofpublicpolicies.

In this direction is updated the list of coordinators on public consultation.The processwill be

coordinatedandmonitoredincooperationbetweentwoDepartmentsofthePMO,theDepartment

ofDevelopmentandGoodGovernanceandtheRegulatoryandComplianceDepartment.

During 2018 a special attention will be given to the improvement of the process of public

consultation and is planned, with the assistance of our international partners, to draft a

methodological guideline for the implementation and monitoring of the process of public

consultation.

Based on the Decision no. 653, dated 14 September 2016, Council of Ministers amended the

Decisionno.584,dated28August2003whichstipulatesthatanyprojectlawsubmittedforopinion

mustbeaccompaniedbyexplanatorycommentswithallitselementsandanyotherdocumentsand

inthatcasethedrafthastobeconsultedwiththepublic,thereportmustbeaccompaniedbydataon

theprocessofnotificationofthepublicconsultation.

FurthermorebasedonDecisionno.584,dated28August2003asamended,theintergovernmental

consultationisdoneforeachlegalactthatisproposedbyLineMinistries,beforeitisincludedin

the agenda of Council ofMinistersmeeting.All draft legal acts should be accompanied by the

opinionsofMinistryofJustice,MinistryofFinanceandMinistryforEuropeandForeignAffairs.

AllotherMinistriesareconsultedonlywhenthedraftproposalhasrelevancetothem.
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TheAgencyfortheSupportofCivilSocietyisoneoftheInstitutionsandmechanismssettoenable

cooperationbetweenStateInstitutionsandCivilSocietyactorsinAlbania.AccordingtotheRoad

MapfortheCivilSocietyinAlbania,nineprioritieswereestablishedtoempowertheCivilSociety

inAlbania.SomeoftheprioritiesofthisRoadMapareasfollows:

- ThecreationandempowermentofnewandexistingInstitutionsthatsupportgovernment-

NGOcooperation.

- CSOinvolvementinthepolicyprocess

- ThepublicfundingframeworkforNGOsprograms

- Reporting/financialaccountingandtaxtreatmentofNGOs

- Datacollectionforthedevelopmentofcivilsociety

- Thedevelopmentofvolunteerism.

- ThecontributionofNGOstotheEuropeanintegrationprocessofAlbania

 Among other institutions, the Agency for the Support of Civil Society is a Public Institution,

supportsfinanciallywithfundsfromtheStateBudgetinthecountrythroughgrantsandtechnical

assistance.So,PublicFundsarecurrentlyavailableforCSOsinAlbaniaeventhoughCSOsdepend

mainlyonforeigndonors.

During this last year progress has been made in compliance with the Road Map Priorities

concerningtheAgencyfortheSupportofCivilSociety.Publicconsultationsonpriorityfieldsfor

theongoingCalls forProjectProposals,wereheldonmonthlybases regarding the locationsand

numberofCSOsincluded.TheAgencyfortheSupportofCivilSocietyhasconductedtenCallsfor

ProjectProposalssofar,grantingalmost5millionEurointhelastsevenyears,with400projects

conductedbyvariousCSOsindifferentcitiesandlocationsbutmainlyinTirana.

GoodprogresshasbeenmadetowardsestablishinganInstitutionalframeworkforcooperationwith

CSOsandforconsultationsofCivilSocietyinAlbania.ExistingmechanismssuchasAgencyfor

theSupportofCivilSociety,NationalCouncilforCivilSocietyareimplementedinpractice. By

January2017,thePrimeMinister‘sofficetookthedecisiontomakepartofitsstructuretheunit,

whichcoordinatestheworkfortheimplementationoftheRoadMapandotherissuesdealingwith

CivilSocietyAgenda.

Asmentionedearlier,theexistinglegalframeworksetsouttheneedforconsultationondraftlaws

andpolicieswith thepublic,whichmeans thatconsultations sessions shouldbeheldwithCSOs

representativespriortodecisionsandpoliciesregardingCivilSocietyinAlbania.TheAgencyfor

theSupportofCivilSocietyisactivelyorganisingsessionsofconsultationswiththeCivilSociety

actors in Albania regarding feedback/publication of consultations results, regarding the main

prioritiesofeachCallforProjectProposalsthat theASCShaslaunchedsofarbycontributingto

transparencyofgrantingproceduresandmechanismsofthisInstitution.

Oneofthemeasurestakenafterthefirstreviewcycleistheanti-corruptionpolicydocument.The

Inter-SectorialStrategyagainstCorruption (2015-2020)which isa stand - alone strategy, setting

out aims and long- term objectives in the fight against corruption. Another worth mentioned

measureis theTerritorialAdministrativeReform,theestablishmentoftheAgencyofDeliveryof
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IntegratedServicesandapprovaloflegalpackageontheframeworkofjudiciaryreform.Thislegal

packageincludesamendmentstothepenalcode,proceduralpenalcode,civilcodeandprocedural

civil code, Anti Money Laundering Law, on the organization and functioning of institutions to

combat corruption and organized crime,Measures against the financing of terrorismLaw, Anti-

MafiaLawetc.

The above-mentioned measures were taken by the government jointly with civil society. There

werethreeroundsofconsultationduringthedraftingprocessofISAC(2015-2020).Oneofthese

roundsincludedaconsultativemeetingwithmembersofcivilsociety.Besidethis,thereareseveral

CSOs which are part of the Thematic Group on Anti-Corruption Policies, and functions as a

permanentconsultativebodytotheNationalCoordinatoragainstCorruptioninthedraftingofthe

strategy. Civil society organizations have also been important actors in reporting on citizens’

perceptionsofcorruptionwhichinmanycaseswasdoneonayearlybasis,providinggroundsfor

furtheranalysisandactionbasedonactualfindings.

Civilsocietyorganizationshavebeeninvolvedbythegovernmentinthefightagainstcorruption.

ThisengagementcanbeseenintheestablishmentoftheAgencyonSupportofCivilSocietywhich

aims the encouragement of cooperation with NGOs with the objective of supervising the fight

againstcorruption, the fightagainst traffickingofhumanbeingsand thetreatmentof itsvictims,

againstdomesticviolenceandagainstviolenceagainstchildren.Partofcivilsociety involvement

are considered also the participation on consultative process of drafting national strategies and

reforms. The parliament has created an online informative page on cooperation between the

AssemblyoftheRepublicofAlbaniaandtheinterestgroupsandcivilsocietyorganizations.CSOs

are invited to participate in every open séance of different commissions. National Council for

European Integration, is the only institutional mechanism for consulting European integration,

wherecivilsocietyplaysanimportantrole.OneofthemainobjectivesoftheNationalCouncilfor

EuropeanIntegrationistheinvolvementofcivilsocietyateverystageoftheEuropeanintegration

process, providing ongoing discussionwith civil society and other stakeholders interested in the

policiesimplementedbythegovernmentwithinthisframeworkprocessandanti-corruptionreform.

Anotheractivitythatengagescivilsocietyinvolvement,istheinvitationsentbytheassemblytoall

CSOsinregardstoonlineregistrationofCSOs.TherearealsorepresentativesofCivilSocietyfor

theHighCouncilofJudgesandHighCouncilofProsecutorswhicharegoingtomonitorthejustice

reform.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

THE INTER-SECTORAL STRATEGY AGAINST CORRUPTION 2015-2021 (ISAC): 

Pleaserefertoinformationprovidedaboveinquestion2ofthisarticle.

Youcanfindthetextoftheinter-sectoralStrategyagainstCorruption2015-2020inthefollowing

link.

<http://www.drejtesia.gov.al/files/userfiles/Legjislacioni/Strategjia_Antikorrupsion2015_2020.pdf>
National Coordinator against Corruption (NCAC) 

TheCouncilofMinisterswithitsDecisionno.653,dated14.09.2016establishedtheMinisterof

State for Local Issues. The MSLI had also the quality of the National Coordinator against

Corruption. After the re-composition of the government due to the central elections, from
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September 2017, the Ministry of Justice is leading the coordination of anti-corruption policies

and the fight against corruption.BasedontheDecisionno.506,dated13.9.2017,oftheCouncil

ofMinisters"OndefiningthescopeofstateresponsibilityoftheMinistryofJustice,theMoJhas

beenassignedresponsibilityfor:i)draftingandthecoordinationofcorruptionpolicies;ii)drafting

and monitoring of the Cross-Sectoral Strategy against Corruption; Its Action Plan, and iii)

international reporting on the field of anti-corruption in the organizations of GREKO UNCAC,

RAI.

The anti-corruption structure in the Ministry of Justice is established. Thestructures thatwill

dealdirectlywithanti-corruptionare: i) theanticorruptionsector, composedby3employeesand

thatwill contributeon implementationofanticorruptionprojectsandwill coordinateactivities to

ensurethewantedprogressforeachproject.Itwillbeinpermanentcoordinationwithgovernment

regulatory procedures, or regulatory procedures of other government agencies. ii)Directorate of

ProgramsintheFieldofJusticewhichisentitledtoreviewtheActionPlanoftheAnti-corruption

NationalStrategyfortheperiod2018-2020.Ithasasectorofprogramsinthejusticefieldandanti-

corruption composed by 3 employees. Furthermore there is one Directorate for Policies and

StrategiesinJusticefieldwhichwillcoordinateall theparticipatinginstitutionsforimplementing

the anti-corruption National Strategy and it's action plan. This Directorate will coordinate and

preparethereportingtointernationalinstitutionssuchasGRECOandUNCAC.

· Two representatives from the Minister’s Cabinet are entitled to work for Anticorruption.

· Moreover there have been established sixty (60) anti-corruption contact points as

responsible institution in lineministries, independent institutions and prefectures.More

specificallyAlbania has 12Prefectures, 8 Independent Institutions and 40Ministries as

contactpoints.

· Civilsociety,businesscommunity,anddonors.

· AnticorruptionandTrasparencyUnitinthePrimeMinistre’soffice

The NCAC has also set at a political level, a network of Anti-Corruption Coordinators in line

ministries represented at the level of Deputy Ministers.

ThemonitoringoftheStrategyanditsActionPlaniscoordinatedbytheMinistryofJustice.The

NCAChasestablishedamonitoringandenforcementmechanismfortheanti-corruptionstrategyas

itwasabovementioned.Thecoordinationandoversightmechanismaimsandisentitled withthe

coordination of work for the implementation of the strategy, through further development and

adoptionoftheactionplan,monitoringtheimplementationoftheactionplanandpublicreporting

on the achieved progress for its implementation. The mechanism is supported by a technical

secretariat,whileinitsroleastheleaderofthismechanism,theNCACcanaskfortheinputofall

institutions involved in itsmonitoring strategy. In supportof themonitoring process, theNCAC

have the responsibility to use all possible platforms for communication and the involvement of

independentinstitutionsandcivilsocietyintheimplementationandmonitoringofthestrategy.

A moderate level of financial and human resources are put at the disposal of effectively

implementingtheaction-planmeasures.Suchmeasuresweredraftedincloseconsultationwithall

responsible institutions and they are also subject to the review process, whereby responsible

institutionshaveagreedupontheoptimalmeanstobeabletoimplementthespecificmeasure(s).

The general estimated cost for the implementation of allmeasures contained in theActionPlan

2015 -2017 isapproximatelyEUR12,3million (ALL1,7 billion).Pursuant to theStrategy, the

funding of theActionPlan is achieved through twomain sources: the state budget (48%of the

overallcost)andthefinancialsupportofinternationaldevelopmentpartnerssuchastheEuropean

Union, theWorld Bank,UNDP, OSCE,USAID, etc. At themomentwhen the action planwas
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drafted,thefinancialgapwasestimatedata23%levelofthetotalcostoftheStrategy.

In the framework of the monitoring of the implementation of the activities of the action plan,

responsibleinstitutionswererequestedtoreportontheleveloffinancialdisbursementsonthebasis

ofeachactivity,pursuedduring2016and2017.

Ø Referring to year 2016 in total, focal points report financial disbursements of ALL

414,437,184or24.4%of theAPcost,whereaccording to the reporting, only3.4%has

beencoveredbytheinternationaldevelopmentpartners’supportand21%fromthestate

budget.Outof thetotal amountofdisbursements,ALL357,041,570hasbeendisbursed

from the state budget, or approximately 86% and ALL 57,395,614 from international

development partners, or approximately 14% of the total budget disbursed during the

reportingyear.

Ø Basedon the2017 report for the implementation of theactionplanactivities, the anti-

corruptionfocalpointsreportedthatthefinancialdisbursementsfromthestatebudgetwas

in the amount of 20.800.724.169ALL and the funding for 2017 by donors was in the

amountof2.080.000ALL.

Youcanfindthetextsofotherlegislationactsonanti-corruptioninthefollowinglink:

http://www.euralius.eu/index.php/en/library/albanian-legislation

The most important competences of the NCAC are stipulated in the Decision of Council of

Ministers no. 653, dated 14.09.2016 that established theMinister of State forLocal Issues. The

MSLIhadalsothequalityoftheNationalCoordinatoragainstCorruption.Forpurposesoffulfilling

hisresponsibility,exercisedthefollowingcompetencies:



1.InthequalityoftheNationalCoordinatoragainstCorruption,hecoordinatesthework,follows

andisaccountablefortheimplementationofthestategeneralpolicyintheareaofpreventionof

andfightagainstcorruption.



2.Proposesand/orcoordinatestheworkforpurposesofdraftinglegalandbylegaldraft-actsinthe

areaofthefightagainstcorruption.



3.Givesspecializedopinionsonlegaldraft-actsandsecondarylegislationofanormativecharacter

oftheCouncilofMinisters,ministersandheadsofothercentralinstitutionswhichhavetodowith

thepreventionofandfightagainstcorruption.



4.InthequalityoftheNationalCoordinatoragainstCorruption,heisresponsiblefordraftingthe

NationalAnti-Corruption Strategy and action plan in the framework of this strategy, as well as

monitorsand reportson theprogress of the implementationof these two documentsof the state

policiesonanticorruption.



5.Cooperatesandcoordinatestheactivityofindependentstatebodiesandinstitutions,bothat the

localandcentrallevel,forthepreventionofandfightagainstcorruption,aswellasrepresentsthe

governmentinitsrelationswithconstitutionalbodiesintheframeworkoftheworkcoordinationin

thisarea.



6. Coordinates the work through inter-ministerial/inter-sectorial structures for purposes of

14/08/2018 Page 19 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



preventingandfightingcorruption.



7.Represents the policies of the government before internationalmechanisms and organizations

thatdealwithmattersrelatedtothefightagainstcorruption.



8. Coordinates the work and supports the state and/or other subjects’ activities for training,

professionalpreparation, increasingcapacitiesandspecializingthestateandpublicadministration

bodiesinthepreventionofandfightagainstcorruption.



9.Coordinatestheworkandsupportstheactivitiesandrelationswiththecivilsocietyorganizations

thatoperateintheareaofthefightagainstcorruptionandtransparency.



10.Coordinatestheworkforthecollectionfromallstateinstitutionsofinformationandstatistics

oncorruptivepracticesandfightagainstthem.



11.Undertakes initiatives and educational and awareness raising activities at a national level to

preventandeliminatecorruptioninallthelevelsofgovernance.

AfterthegeneralelectionsandbasedontheDecision no. 506, dated 13.9.2017, of the Council of

Ministers "On defining the scope of state responsibility of the Ministry of Justice, the MoJ it is

appointed as the National Coordinator against Corruption and has been assigned to him the

responsibility to coordinate the anti-corruption policies and to exercise all the competences

mentioned in the above DCM.  

Alsoplease referto the informationprovidedabovefor theDCM241,dated20.04.2018and the

structuresthathavebeenestablishedbasedonthisdecision.

Orderno.145,dated01June2015oftheMinisterofInterior“Onapprovaloftheorganizational
structureoftheInternalAffairsServiceandComplaints”establishedtheSectorofAnalysis/
Recommendations/RecordsofficeStatistics(RiskassessmentsPACA),partoftheDepartmentof
AnalysisofInternalAffairsService.Thisisastructureforriskanalysisrelatedtocorruptiononthe
basisofinspectionsandinvestigations<http://gateway.transparency.org/tools/detail/77>.

TheService for InternalAffairsandComplaints, asa lawenforcementagency,hasachieved the

following results in the area of prevention, detection, documentation and stroke of illegal and

corruptiveactivityperpetratedbyemployeesofStructures(AlbaniaStatePolice,GuardofRepublic

andthestructureforprotectionfromfireandforrescuing).

Prevention activity

Intheframeworkoftheinformationandawarenessraisingcampaignforpreventingthecultivation

ofnarcoticplants, taken from theService for InternalAffairs andComplaints,during the period

March-April2017meetingswereheldinZall-Herr,Shëngjergj,Petrelë,Bërzhitë,Tiranë;inthe

Administrative Units Otllak (Lapardha) and Kozarë, in the district of Berat; in the Dermenas

AdministrativeUnits,DushkandinMallakastraMunicipalityofFier;inthevillagesofNikëland

TapizëofthedistrictofDurrës.RepresentativesoftheseAdministrativeUnitsbecameawareforthe

functionandtheroleoftheSIACandwerefurtherinformedabouttheanti-cannabiscampaign,the

rewardprovidedinthecaseofvaluableinformationonplant-cultivationcasesoremployeesofthe

StatePoliceimplicationsinthisillegalactivity.

AlsointheseAdministrativeUnitswerevisitedandcontactedtheschoolstudentsaswell;Middle
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Schoolof"Povelce",inDermenas;secondaryschool"IbrahimHasmene",Berzhite;thesecondary

school "KemalAtaturk", in Zall -Herr; high school "KoçoBrisku,Otllak and the high school"

RamazanKaraj",inNikel,whowereinformedabouttheactivityoftheService,withthecampaign

undertakenandtothestudentsweredistributedbookletswithmoredetailedinformation.

ThepreventionactivityoftheSIACstructureshasalsofocusedonenhancingtheService-Citizen

Relationships. So during March 2018, several meetings were held in the Vlora district, with

studentsof"AliDemi"and"JaniMinga"highschoolsstudentsandstudentsoflawandeconomic

studiesat "IsmailQemali"University, inVlora.During thesemeetings, theService, the students

wereknownwiththeroleandfunctionoftheSIACandthewayinwhicheachcitizencouldaccess

theservice.Tothestudentsweredistributedabout350bookletsand300brochureswithsummary

informationabouttheService,ourfreeofchargenumber08009090andallcommunicationports

thatSIAChasavailabletothepublic.

Atthemeetingitwasemphasizedthatcommunicationwithcitizensisat thecoreoftheactivity,

inspectionandverificationworkof theService, soyoungstudentshavebeenaskedtocontribute

andco-operate in the fightagainst corruption, unethicalbehaviororabuseofofficersduring the

duty.

Administrativeinvestigation

This activity is carried out through handling public complaints and conducting inspections of

structures,subjectoftheServiceactivity.

The Service has seen the public relations as an effective bridge of co-operation to enhance

effectiveness inachievingcommongoalsand inparticular in the fightagainst corruption,giving

citizenstheopportunity tobeakey factorin this joint fightsthroughspacesandcommunication

channelsthathavebeencreated.

Duringthereportingperiod,theindicatorsofadministrativeinvestigationareasbelow:

-PublicComplaints-1616

-Freeofchargenumber-7826calls

-PlannedInspections-11

-UnplannedInspections-33

-Inspectionsforcomplainthandling-33

Intheconclusionofadministrativeinvestigationofcomplaintsandinspectionsitisascertainedthat:

- For 30 employees of the structures have been referred the materials for started a criminal

proceedingstotheProsecutionOfficesoftherespectiveDistrictCourts.

-For308employeesofthestructuresissuggestedthebeginningofdisciplinaryproceedingsasthe

personsresponsiblefortheviolationsidentified.

Thereportdisclosure-punishmentwhetherthisbyadministrativemeasures,hasbeenfruitfuleven

during2017,sinceco-operationwiththeProfessionalStandardsDepartmenthasbeenveryfruitful.

BasedonthematerialssentbythestructuresoftheService,ontheperformanceofadministrativeor

criminal investigations for police officers, the Professional StandardsDepartment has completed

disciplinaryinvestigationfor150policeofficers,recommendingdisciplinarymeasures,namely:
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Seriousviolationsofdiscipline:

- In5caseswasissueddisciplinarymeasures"DismissalfromtheStatePolice"

- In47caseswasissueddisciplinarymeasures"Promotiondefermentfor12months”

- In1casewas issueddisciplinarymeasures "Fine, in theamountof fivedaysof employee’s

pays"

Minorviolationsofdiscipline:

- In64casesthelocalPoliceDirectorateswererecommendedtoissuedisciplinarymeasuresfor

minorviolationsofdiscipline.

- In20casesisrecommendedforpreventionmeasuresas;"Counseling",etc

Andinsomeothercases:

- In 12 cases the disciplinary investigation has been completed because the violation has not

beenproven

- In1casethepracticeisarchived.

Forthefirstly3monthsof2018,thecasesthataresuggestedbasedonthehandlingofcomplaints

and inspections carried out by SIAC are still in the process of disciplinary investigation by the

respectivestructuresoftheStatePolice.

Criminalinvestigation

The investigationactivityof theSIAC structures for theyear2017 and the first threemonths of

2018reflectedinthenumberofcasesofreferralofthecriminaloffenseandoftheemployeesofthe

structuresreferredtotheProsecutionOfficeareasfollows:

Criminaloffense Referral Offenders Arrestedin
spot/
detention

Infree
conditions

“passivecorruption” 20 30 5 25
“abusingonduty” 110 170 30 140
“theftabusingtheduty” 12 20 2 18
“narcoticstrafficking” 8 14 6 8
“cultivationofnarcoticplants” 2 3 2 1
“Impactonillegalbordercrossing” 3 5 - 5
“Unauthorizedproductionandpossessionof
weaponsandammunitions”

5 5 2 3

“committingarbitraryactions” 23 23 - 23
“othercriminaloffenses” 62 71 17 54
Total 245 341 64 277

Accordingtotheemployeesofthestructures,wedividetheminto:

EmployeesoftheStatePolice Employeesofthe
Guardofthe
Republic

Employeesof
thePMNZSH

87policeemployeesoffirstlineofsupervision 6employeeof
operationallevel

1employee

230policeemployeesofoperationallevel
17employeesofadministrativelevel
Total:341employeesofthestructuresand12citizens
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Inall casesby thecourts, the lawfulnessofdetentionorarresthasbeenassessedby the judicial

policestructuresoftheService.

Arrestedin
spot/
detention

EmployeesoftheStatePolice Employeesofthe
GuardoftheRepublic

No.ofthe
persons

13policeemployeesoffirstlineofsupervision 2employeesof
operationallevel

48policeemployeesofoperationallevel
1employeeofadministrativelevel

Total 77personsarrestedonspot/detention

Evenfor2017andthefirstthreemonthsof2018,thetrendofcriminaloffensescontinuestobethe

sameasinthepreviousyear,asbelow:

· 142casesofcorruptiveactions,

· 18casesforcultivatingnarcoticdrugsandvarioustraffics

· 23casesforarbitraryactions,

· 62casesforothercriminaloffenses.

StrengtheningtheinternalcapacitiesofSIAC

-Education,stafftraining

During2017andthefirstsemesterof2018,6trainingswereattendedby82employees,ofwhich:

-3trainingsforraisingontherankofoperationalpersonnel,

-1trainingforthe3weekswithpersonnelwithoutranks,

-1internaltrainingwithServiceemployees,

-1trainingon"investigationofcrimesbySIACemployees"

Bytypeoftraining:

Trainingsforrisingontherankofoperationalpersonnel

-9employeesfortheChiefinvestigatorrank,

-2employeesfortheServiceleaderranks,

-8employeesfortheFirstinvestigatorrank.

Trainingofthepersonnelwithoutranks

-17employees

InternalTrainingwithpersonnelwithoutranks

-15employees

TrainingorganizedbyICITAP

-31employee’swithoutrank

Trainingon"risingontherankofoperationalpersonnel"andtrainingwithpersonnelwithoutranks

werecarriedoutincooperationwiththe"SecurityAcademy"premises,butitshouldbenotedthat

thetrainingprogramswereadaptedanddevelopedbytheSpecialistsoftheServiceaccordingtothe

requirementsof theAcademyofSecurity curricula,with theassistanceof representativesof this

Academy.
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Inthesetrainings,besidesAcademylecturers,specialistsandservicespecialistswerealsoactivated

anddevelopedforspecifictopicsrelatedtotheworkoftheService.

ICITAP'sOrganizedCrimeInvestigationTraining,inconjunctionwithlecturersfromtheFacultyof

Investigation, the Security Academy, allowed SIAC investigators to acquire the skills and

knowledge necessary to carry out thorough and professional investigations crimes and

administrativeviolationscommittedbyStatePoliceemployees.

Duringthereportingperiod6representativesoftheServiceparticipatedinseminars,trainingsand

workshopsdevelopedinternallyandabroad,withdifferentthemes.

In the following link are published other annual reports or public reports analyzing the anti-

corruption policies:

http://www.drejtesia.gov.al/files/userfiles/Strategjite_ndersektoriale/Anticorruption_strategy_report

_2016_eng.pdf

TheMinister of Justice has published 2017 annual report analyzing the implementation of anti-

corruptionstrategyandplanedactivitiesin2017intheactionplan.

AlbaniahasadoptedandimplementedacomprehensiveInter-SectoralStrategyfortheFightagainst

Corruption2015-2020anditsActionPlan2015-2017,containing191measuresapplicabletoa

majority of relevant central public authorities, independent bodies, law enforcement institutions,

etc. The National Coordinator against Corruption presented the results of the 2017 Annual

MonitoringReportfortheimplementationofthestrategyanditsactionplan.Basedonanoverall

assessmentofthereport for2017,thelevelofimplementationoftheAPmeasuresisas follows:

101measuresarefullyimplemented,(or53%oftotal),61measuresarepartiallyimplemented(or

32%of total), 14measures are not implemented (or 7% of total), 15measures nor reported by

responsibleinstitutions(or8%oftotal).

Inthecontextofpreventive approach, thereis, inthecourseof2017,marked furtherancein the

implementationofmeasuresofpreventivecharacter, respectivelyanincreaseof8%compared to

theleveloftheimplementationofthepreventivemeasuresduring2016.

Inthecontextofrepressive approach, thereis, in thecourseof2017,marked furtherance in the

implementationofmeasuresofpunitivecharacter,respectivelyanincreaseof8.8%comparedtothe

leveloftheimplementationofthepunitivemeasuresduring2016.

Whilethe awareness approachhasgonethroughaprogressiveincreaseinimplementingmeasures

of awareness character during 2017, respectively an increase of 9.5%, compared to the

implementationofawarenessmeasuresduring2016.

Alsoon09July2018,theNationalCoordinatoragainstCorruptionpresentedtheresultsofthefirst

quarterof2018MonitoringReportfortheimplementationofthestrategyanditsactionplan.Based

on an overall assessment of the report, the level of implementation of the AP measures is as

follows: 8 measures are implemented (from 97 measures/activities of the 2018-2020 AP), 34

measures are in process, 0 measures are unimplemented and 55 measures are foreseen to be

implementedafterQ12018-2020).ThisreportwasapprovedwiththeDecisionno.3,dated9July

by the Committee Coordinator for the implementation of the Cross-Sectoral Anti-Corruption

Strategy.

You can find the text of this report in the following link:
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http://www.drejtesia.gov.al/files/userfiles/Strategjite_ndersektoriale/2017_Monitoring_Report_for_

Strategy_Against_Corruption.pdf

Inthislinkyoucanfindalsothe2016Monitoringreport.

There have been different progress reports on the implementation of national anti-corruption

strategiesforminternationalorganization:

GRECOreports,whichevaluatetheeffectivenessofmeasurestakentopreventanddetect
corruption.ThesereportscanbefindonthefollowinglinkinEnglish:
<https://www.coe.int/en/web/greco/evaluations/albania>http://www.drejtesia.gov.al/trego-
fytyren-e-korrupsionit-2/

Meanwhile, The Republic of Albania, during the years 2016-2017, has taken considerable

measures, in implementing the recommendations addressed in the fourth evaluation report of

GRECO, on the prevention of the corruption in respect of members of parliament, judges and

prosecutors, on its 80th plenary meeting, GRECO concluded that Albania has implemented

satisfactorilyordealtwithinasatisfactorymannerfourofthetenrecommendationscontainedin

theFourthRoundEvaluationReport.Fortherecommendationiv“the contents of asset declarations

of members of parliament are made public on an official web site and in a timely manner, with due

regard to the privacy and security of deputies and persons related to them who are subject to a

reporting obligation”, GRECO concludes that recommendation has been implemented

satisfactorily. The remaining six recommendations have been partly implemented. Albania will

continue to submit additional information regarding the implementation of certain

recommendationsby31March2019.

HumanRightsReviewreportUNstatedepartment:

<http://www.state.gov/documents/organization/253027.pdf>

- EuropeanCommissionreport

https://eeas.europa.eu/headquarters/headquarters-homepage/43230/albania-2018-

report_en

<http://ec.europa.eu/neighbourhood-<http://ec.europa.eu/neighbourhood-
enlargement/sites/near/files/pdf/key_documents/2016/20161109_report_albania.pdf>

- BTI country report:

<http://www.bti-<http://www.bti-
project.org/fileadmin/files/BTI/Downloads/Reports/2016/pdf/BTI_2016_Albania.pdf>

Therehavebeenalsosomestudiesandmeasurementsofcorruption,forexample:

<https://www.transparency.org/whatwedo/publication/national_integrity_system_
assessment_albania_2016>
<https://www.transparency.org/news/feature/corruption_perceptions_index_2017>

https://www.transparency.org/whatwedo/publication/national_integrity_system_a

ssessment_albania_2017

Therearesomeorganizationsthathavemadepublicsurveysoftheextentofcorruptioninvarious

sectors.Pleasevisitthefollowinglinkforthereports:
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Southeast Europe Leadership for Development and Integrity (SELDI):
<http://acer.org.al/new/images/downloads/CARReportEn.pdf>

<http://seldi.net/fileadmin/public/PDF/Publications/RAR_2016/AL_SHADOW_
POWER_FINAL.pdf>

<http://seldi.net/fileadmin/public/PDF/Publications/Energy_backgrounder_2016/
ENERGY_BACKGROUND_04_Final.pdf>

The Institute for Democracy and Meditation (IDM):

<http://idmalbania.org/wp-content/uploads/2016/11/Police-Integrity-and-
Corruption-in-

<http://idmalbania.org/wp-content/uploads/2016/11/Police-Integrity-and-
Corruption-in-Albania-2.0.pdf>

<http://idmalbania.org/wp-content/uploads/2016/08/LGU-Anticorruption-English.pdf>

<http://idmalbania.org/wp-content/uploads/2016/04/Manuali-i-Etikes-dhe-
Integriteti-

<http://idmalbania.org/wp-content/uploads/2016/04/Manuali-i-Etikes-dhe-
Integriteti-Policor.pdf>

<http://idmalbania.org/wp-content/uploads/2017/05/Financial-Oversight-and-
Integrity-

<http://idmalbania.org/wp-content/uploads/2017/05/Financial-Oversight-and-
Integrity-English-ilovepdf-compressed.pdf>

http://idmalbania.org/wp-content/uploads/2017/09/ALB-Survey-2017-ENG.pdf-
<../AppData/Local/Microsoft/AppData/Local/Microsoft/Windows/INetCache/Content.Out
look/AppData/Local/AppData/Local/Microsoft/Windows/INetCache/najada.shundi/Deskto
p/Najada/chapterII/chapterIIrishikuar/neni5/IDM/http:/idmalbania.org/wp-
content/uploads/2017/09/ALB-Survey-2017-ENG.pdf->

Institute for Development Research and Alternatives (IDRA):
<http://www.idrainstitute.org/files/reports/OSCE%20Corruption/Corruption%20in%20Alb
ania%202010%20Eng%20-%20Summary%20of%20findings.pdf>

<http://www.idrainstitute.org/files/star2/Local%20Governance%20Mapping%20i
n%20Albania.pdf>

<http://www.idrainstitute.org/files/Methodology-Corruption-Proofing.pdf>

<http://www.idrainstitute.org/files/impunity_final_report_2017.pdf>

<http://www.idrainstitute.org/files/reports/impunity_2014/impunity_final_report.pdf>

<http://www.idrainstitute.org/files/reports/Corruption%202016/Corruption%20E
nglish%20FINAL.pdf>

WorldBankreport:
<http://siteresources.worldbank.org/INTALBANIA/Resources/Governance_profile_Englis
h.pdf>
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         3. Paragraph 2 of article 5

2.EachStatePartyshallendeavourtoestablishandpromoteeffectivepracticesaimedatthe
preventionofcorruption.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

The Government of Albania has made available two interactive instruments that facilitate

interactionwiththepubliconthetransparentandefficientdeliveryofpublicservices:

· afirstwebsitewaslaunchedin2015(www.stopkorrupsionit.al
<http://www.stopkorrupsionit.al>)toallowforcitizenstofilecomplaintsoneither
administrativewrongdoings,delaysandcorruptivepracticestheymighthavewitnessedin
publicadministration.Thisiswebsitewhereispossibletodenounceanyactofcorruption
madeinpublicorprivatesector),thecreationofaphonenumberforthedenunciationof
anyillegalactmadebypublicofficialsandtheopportunitytoparticipatetothediscussions
panelorganizedaboutanti-corruption.Sinceitslaunchin2015theanti-Corruptionportal
hasreceived19,295complaints,ofwhich1,396werefiledascorruptioncases.Andleadto
119referralstotheProsecutionOffice,658administrativemeasuresand71disciplinary
measuresincludingmanydismissals.

· thecreationofaphonenumberforthedenunciationofanyillegalactmadebypublic
officialsandtheopportunitytoparticipatetothediscussionspanelorganizedaboutanti-
corruption

· Basedonthesuccessofthedigitalizationprogramofpublicservicesandthatoftheanti-
corruptionportal,yettheincreasingneedtohearinrealtimeeveryissueofconcernofits
citizensandprovidefeedback,notonlybutalsohearingtheirvoiceandmakingthempart
ofthegoverningprocess,the Government of Albania decided to expand the scope of its 
monitoring and assessment tools thereby launching a broader platform on the quality of 
public services provided as well as the reforms undertaken: the co-governance platform 
www.shqiperiaqeduam.al <http://www.shqiperiaqeduam.al>..Thisplatformallowsfor
everycitizen,CSOandinterestgroup,notonlytofileacomplaintonaspecificpublic
service,butalsotoputforwardideasandinitiativebeneficialtothecommunity,request
forhearingswithgovernmentofficials,includingMinistersandthePrimeMinisteron
specificissues,depositproposalsforimprovementofthebusinessclimate,etc.The
platformismanagedbyanewlycreatedagencyundertheauthorityofthePrimeMinister,
theAgencyforDialogueandCo-governancewhichhasanetworkofverywelltrained
officialsdispatchedaroundtheadministrationandfunctionsasarapid-responseunitfor
publicservices..Forthefirstquarter2018,atotalof12,217complaintswereregistered,of
whichthetotalnumberofcomplaintsreceivedbylineministriesis8,533,outofwhich7
complaintsareforcorruption/abuseswiththetask.Thereisnocasereferredtothe
Prosecution/Policeforthefirstquarter2018.

TheInter-SectorialStrategyagainstCorruptionaimstoincreasetransparencyinstateactivityand

improved access to information for the citizens. Public participation in the complex process of

governance is both indispensable and a guarantee for maintaining the governance integrity.

Transparencyof the stateactivity, on the otherhand and access ofprivate persons (citizens and

businesses)totheGovernmentinformationisakeyconditionfortheirparticipationinpubliclife

14/08/2018 Page 27 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



andprotectionoftheirprivateinterests.

Sectorial approaches of all the institutions that will implement this strategy will pay special

attentiontotheobjectiveoftransparency.Theywillbreakdownatsectorlevelthiskeyprincipleof

democraticgovernancebymeansofthefollowingmeasures:

1. Implementationof theOpenGovernmentprinciples through the set upand the efficient

use of the government portal “OpenData”, and increased number of services delivered

electronically;

2. Strengthenedandconstantuseoftheelectronicmeansthatenablethetransparencyofthe

public administration, justice system, integrated management of territorial information,

etc;

3. FullimplementationoftheLawontheRighttoInformationandlaw“OnNotificationand

Public Consultation” to ensure the transparency of information; As regards the

implementationofthelawontherighttoinformation, itresults thatbyDecember2017,

181 public institutions have adopted and published a transparency program and 223

coordinatorsontherightof informationhavebeenappointed. http://www.idp.al/annual-

reports/?lang=en

4. Roadpoliceofficersandgeneralpatrolsareequippedwith584surveillancecameraswhile

performingdutiestoensureabettertransparencyoftheiractions;

5. Publicationoftheresultsofinspections,controlsand/orriskanalysisofinstitutions;

6. Transparentrecruitmentprocessesandmanagementofhumanresourcesintheeducation

andcivilservicesectors;i)theteacheremploymentin38RegionalEducationDirectorates

is realized through the Portal and qualified and tested teachers are part of the teaching

system;

7. Referring to the implementation of the Law on whistleblowers, there are in total 163

responsible units established in the public sector and there are 436 responsible units

establishedintheprivatesector;

8. Institutionalizationofcommunicationandconsultationswiththebusinesscommunityand

groups of interest for drafting and adopting the legislation in the respective areas,

distributinginformationtoadvisorsandfacilitatingbusinessprocedures.

TheASPA(AlbanianSchoolofPublicAdministration)hasorganizedaseriesoftrainingcoursesin

theareaofpublicprocurementforrepresentativesofvariousinstitutions,whoareinvolvedinthe

publicprocurementprocessasmembersoftheprocurementunitsofOfferVerificationCommittees

(OVC). ThePublicProcurementAgencyincooperationwithASPAhavedevelopedatotalof5,

10-daytrainingsessionswhereatotalof128procurementemployeesweretrainedduring2017.

Referringtotheimplementationofthe"Anti-CorruptionSupportinAlbania"projectfor2017of35

Anti-CorruptionandGoodGovernancetrainingswereorganizedwhere994publicadministration

employeesand5businessassociationsrepresentativesweretrained;

Therewereabout11trainingsonAnti-CorruptionandGoodGovernancewhereweretrainedina

totalof333PublicAdministrationemployeesreferringtotheIntegrityTestingSystem.

Practicesandtoolsonanti-corruption/ethicstraining:

è 1initiative/OSCEAlbania/ItalianGov./EBRD/SNA)

è Time-frame:2015-2017

· Drafted an anti-corruption training curricula for public officials in Albania in

collaboration with the Italian School of Public Administration (SNA), Albanian School of
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PublicAdministration’s (ASPA) andNationalCoordinator againstCorruption (NCAC).The

curriculaincludedsixsyllabus,namelyonmanagers,publicofficialsattheirprobationperiod;

anti-corruption focal points; on public procurement; on education; on environment. The

curriculaisalreadyendorsedandincorporatedatASPAannualtrainingprogram.Thiswillbe

continued throughout 2018. Main focus was on topics related to risk identification, risk

treatment and risk management techniques, identification of fraud, practicing with cases of

ethicaldilemma,andconflictofinterest.

· Set up a team of 24 trainerson anti-corruption and integrity issues.Theteamwasselected

throughanopencallandfollowedanintensiveToTcourse.Uponcertification,theToTtroop

isnowanimportantpartofASPAsub-contractedstaffoftrainers,andareengagedperiodically

to transfer knowledge on the topic of anti-corruption to public officials at central and local

level.

· Delivered 14 training sessions on anti-corruption and integrity to approximately 300

public officials at the central and local administration in cooperation with ASPA and

NCAC.

1. Practicesonintegritymonitoring

OSCEPresenceinAlbania

Timeframe2015-2016

· FirstandsecondinstitutionalmonitoringreportontheimplementationprogressoftheNational

Anti-corruptionActionPlan2015-2017.

· Drafted a Local Strategic Action Plan on Anti-corruption and Transparency for the

MunicipalityofLushnje2017-2019(pilotmunicipality),supportedbytheOSCEPresencein

Albania.

2. PracticesonEducationandoutreachprogrammes

1initiative/OSCEAlbania/ItalianGov./EBRD/SNA)

Time-frame:2015-2017

· Implemented a national awareness and communication campaign on corruption 
reporting/denouncing mechanism (www.stopkorrupsionit.al 
<http://www.stopkorrupsionit.al>) 

· Delivered 29 lectures to youth on anti-corruption in public high schools and universities
acrossthecountrywithmorethan1000 participantsattending;

· Organized a nationwide essay competition with studentsacrosshighschoolsand
universitiesforthenationalessaycompetitionon“YoungPeoplesayNOtocorruption”with
morethan100essaysreceived;threebestwriterstrainedatTransparencyInternational
SummerSchoolofIntegrity(Lithuania,2016);

· Organized a nationwide clip competition with studentsacrosshighschoolsanduniversities
on“YoungPeoplesayNOtocorruption”

· Organized a Debate tournament on anti-corruption among high schools students of 
Tirana municipality

· Supported for three consecutive years the Conference on International Anti-corruption 
Day(December9th)withspecificpanelsonbusinessintegrity,capacitybuildingofpublic
administration,andCSOsroleinthefightagainstcorruptionwithabout100participantseach.

PursuanttotheLawNo.13,dated18.02.2016“On the Delivery of Public Services in the Republic

of Albania”,severalbylaws(10intotal)wereapproved.Onthebasisoftheaboveandwithinthe

ambit of the re-engineering process aiming at simplifying administrative procedures in-service

deliveryanewservicedeliverymodelthat separatestheFront-Office (FO)fromtheBack-Office

(BO)was successfullypilotedbyADISA(ADISAFrontOffice inTirana).Furthermore,ADISA
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establishes 4 (four) Integrated Services Centres (CSC) in Kavaja, Kruja, Fieri and Gjirokastra,

whichofferatotalof369publicservicesatthespotandinoneplace,withenhancedandimproved

standards. Inall currentCSCs,ADISAhas set improvedstandardsof servicedeliverybasedon

customercareprinciples,ensuringequalaccesstopublicservicestocitizens/businessesandtaking

intoaccounttheneedsofspecialgroupssuchasperson(s)withdisabilities,foreignersandsenior

citizens.

ADISA’sservicedeliverystandardsinclude:i)necessarysignalizationitemsandparkingfacilities,

incl. children area(s); ii) a Queue Management System and providing for waiting area(s); iii)

Complaint Management System (CMS); iv) the infrastructure allowing access to persons with

disabilities (e.g. providing for ramps for wheel-chaired persons, dedicated restrooms etc.). In

October2016ADISAinauguratedtheADISACallCentre11-800,whichrepresentsanadditional

channelforinformationonpublicservices.Itgivesexpedited,accurateinformationon475public

services.There-engineeringofpublicservicedeliveryisfurtherreflectedandenshrinedinLawno.

13/2016, on the basis ofwhichADISA has initiated and finalized the process of re-engineering

(BPR).BymeansofBPRADISAhassimplifiedservicedeliveryproceduresbyreducingdelivery

timeby25%ofmorethan400servicesof10centralgovernmentinstitutionscountingfor70%of

allservicetransactionsinthecountry.Therebythenumberofserviceswasreducedto382,whereas

125 documents (previously required) were eliminated and another 209 documents were deemed

self-retrievable by the institution requiring them. The respective draft-legal acts, to bemaps of

services and IT recommendations enabling implementation of re-engineered services were

approvedbytopicalinstitutionsandawaitimplementation.

In relation with the simplification of administrative procedures and oversight, in the framework

of the Deregulation Reform, which is based on innovation and use of information technology

progresswasachievedtowardstheelectronicservicedelivery.

o Actuallythegovernmentportale-albaniaoffers535electronicservicesandthere

are47government systems that interactwitheachother toguarantee real time

communicationbetweenthecitizenandpublicinstitutions.

o The public administration can generate 29 documents with a digital signature

whichareofferedasservicedeliverytothecitizenswiththeaimtoimprovethe

availability, quality and transparency of the public services and reduce

administrativeproceduresandadministrativecostsforthecitizens.

Albania is among the countries where the development of telecommunications, Internet access

and computerization of the society progress very quickly.Suchasituationhasalsoaffectedthe

process of facilitating administrative procedures towards citizens or businesses.Theadoptionofa

setoflawsinthisfieldsuchasDecisionNr.495,dated13.09.2017"On the adoption of rules on the

benefit of electronic public services"andDecisiononsomeadditions toDecisionno.332, dated

17.03.2010, of the Council of Ministers, "On the determination of the form, the constituent

elements,themannerofkeepingthedeadlinefortheuseofthebasicdocumentskeptandissuedby

thecivilstatusservice",asamended,constitutethemostimportantlegalbasisofthisprocess.Also

duringthisprocessoffacilitation,thelegalframeworklistedbelowhasinfluencedandcontinuesto

influencegreatly.http://www.adisa.gov.al/

InordertoincreasetransparencyinState’sactivityhavebeencreatedauniqueinteractivevirtual
forumofgovernmentservices,callede-Albania(<https://www.e-albania.al/>).Thisplatformput
onlinemanyservicesofthepublicadministrationtocitizen,avoidinginthiswaydelaysaswellas
corruptionorbriberyproblems.Theuniquegovernmentalportale-Albania.al,whichis
administeredanddevelopedbytheNationalAgencyforInformationSociety,servesasagateway
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throughwhichanyinterestedindividualcanaccessthroughtheinternettheelectronicservices
providedbypublicinstitutionsinAlbania.Thisportalistobeusedbypublicadministration
employeesandtheycanobtaincertificatesanddocumentsthatareusedasportalservicesfor
completingtheaccompanyingdocumentationoftheservicerequestedbythecitizenbynot
requiringitfromthecitizen.ThisprocessissupportedbytherespectiveCouncilofMinisters’
decisions.Documentssuchascertificatesorattestationsarealreadyprovidedbytheadministration
employeeandarenolongerrequiredbythecitizensasadocumentaccompanyingthereceiptofa
service.Thesechangesmakeitpossibleforcitizensorbusinessestogettherequiredservice
withoutspendingtimeintheadministrationofficesandavoidingunnecessarybureaucracies.Inthis
way,e-servicesaimtoimprovetheavailability,qualityandtransparencyofpublicservicesandto
reducethetimeofimplementationofproceduresandpublicadministrationcosts.Inpracticalterms,
theproceduresaresimplerandthetransactionsperformedonlinethrougheitheracomputer,tablet
orsmartphone,alwaysthroughthee-Albaniauniquegovernmentalportal,allowingreal-time
downloadingofthelegaldocumentandprintingitthroughacommonprinterandapaper.
Since2013onwards,avariousrangeofpublicservices,thatwereavailableonlybytraditional
means,(appointmentsattherelevantoffices,paperapplications,longlines,manyforms,etc.)are
providedbyelectronicmeans,throughonegateway:<https://e-albania.al/>Theportal,whichacts
asanonlineone-stopshop,isconnectedtotheGovernmentalInteroperabilityPlatform
(GovernmentGateway-GG),where47electronicsystemsexchangereal-timedataand5other
institutionswillbeaddedsoon.Paymentsofelectronicservicesarecarriedoutsecurelythroughthe
GovernmentalElectronicPaymentsPlatform,whichislinkedtobankingandnon-banking
institutions.TheinteractionbetweenGovernmentInteroperabilityPlatformandnumerousnational
statedatabasesenablesaround57%ofonlineformsone-Albaniatobeprefilled,thusfacilitating
theapplicationprocedures.Allof525e-servicesofferedontheportalarededicatedtoawiderange
ofusers,fromunemployedcitizens,drivers,propertyowners,pupils,theelderly,Albaniansliving
abroad,businesses,civicemployeesetc.Theseservicesarealsoclassifiedincategories(health,
economy,education,etc.)andarealsosearchablethroughthesearchbar.Basedonthedecisionon
theelectronicstamp,sendingandreceivingdataiscarriedoutinfullcompliancewiththe
legislationthatregulateselectronicidentificationandtrustedservices,whilethestampingof
electronicadministrativedocumentsgeneratedbyelectronictransmissionguaranteesthe
authenticityofthedocumentinelectronicformat.Currently,thenumberofserviceswithdigital
signatureprovidedbyinstitutionsthroughthee-Albaniaportalhasreached29.Currently,more
than377,000usersareregisteredontheportal.TheportalisavailableinAlbanianandalsoin
Englishforforeigncitizenswhorequiree-servicesdedicatedtonon-Albanians.Otherchanges
regardingequalaccessofspecialgroupsarebeingtakenintoconsideration.

1. Assessment of the existing legal and institutional framework to prevent and sanction acts

of corruption; 

Please refer to the following inventory of Albanian Criminal Code articles related to criminal

offencesofcorruption:

Public Sector Corruption

Article135-Theftthroughabuseofoffice

Article244-Activecorruptionofpersonsexercisingpublicfunctions

Article244/a-Activecorruptionofforeignpublicemployees

Article245/1-Theexercisingofunlawfulinfluenceonpublicofficials

Article248-Abuseofduty

Article256-Misusingstatecontributions

Article258-Breachingtheequalityofparticipantsinpublicbidsorauctions

Article259-Passivecorruptionbypublicofficials

Article259/a-Passivecorruptionofforeignpublicemployees

Conflict of Interest and Asset Declaration

Article257-Illegalbenefitingfrominterests
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Article257/a -Refusal forthedeclaration,non-declaration,hidingor falsedeclarationofelected

personsandpublicemployeesorofanyotherpersonwhohasthelegalobligationfordeclaration

High-Level Corruption

Article245-Activecorruptionofthehighstateofficialandofthelocalelected/representatives

Article260-PassivecorruptionbyHighStateOfficialsorlocalelectedofficials

Corruption in the judicial system

Article312-Activecorruptionofthewitness,expertorinterpreter

Article319-Activecorruptionofthejudge,prosecutorandofotherjusticeofficial

Article319/a-Activecorruptionofthejudgeorofficialofinternationalcourt

Article319/b-Activecorruptionofforeignanddomesticarbiters

Article319/c-Activecorruptionofmembersofforeignjudicialjuries

Article319/ç-Thepassivecorruptionofthejudges,prosecutorsandotherofficialsofthejustice

bodies/system

Article319/d-Passivecorruptionofthejudgeorofofficialofinternationalcourts

Article319/dh-Passivecorruptionofdomesticorforeignarbiters

Article319/e-Passivecorruptionofamemberofforeignjudicialjuries

Private Sector Corruption

Article164-Abuseofpowers

Article164/a-Activecorruptionintheprivatesector

Forgery

Article186-FalsificationofDocuments

Article186/a-Computerfalsification

Article189-FalsificationofIdentityDocuments,PassportsorVisas

Article190-FalsificationofSeals,StampsorForms

Thejustice reformpackagecontainstwomainacts (that areexplainedbelow),whichgovern the

organisation,and functioningof the structurescompetent to investigate,prosecuteandadjudicate

corruption related criminal offences. A process of re-evaluation of judges and prosecutors is

undergoing in Albania, which will serve as the bedrock for the establishment of the new

aforementionedinstitutions.

Law No 95/2016 “On the organisation and functioning of institutions combating corruption and

organised crime” regulates the organisation and functioning of specialized structures for the

detection,investigationandtrialofcorruptionandorganizedcrimeoffensesthroughthesetupof

the Anti-Corruption and Organized Crime Courts, Special Prosecutor’s Office and the Special

InvestigativeUnit,whichis labelledthe“NationalBureauofInvestigation”(SPAC).Thejudicial

structureshavethecompetencetoinvestigate,prosecuteandadjudicateanyothercriminaloffence

whichis linkedclosely to the investigationor thecriminaloffense foreseenbyArticle75of the

CriminalProcedureCode,specifically:

“Article75/a

CompetencesoftheCourtagainstCorruptionandOrganisedCrime

(addedbylawNo.8813dated13.6.2002andamendedbylawNo.9276dated16.9.2004,No.9911

dated5.5.2008,No.145dated2.5.2013,No.21,dated10.3.2014,No.99,dated31.7.2014andNo.

35/2017dated30.3.2017)
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TheCourtagainstCorruptionandOrganisedCrimetries:

a)crimesforeseenbyArticles244,244/a,245,245/1,257,258,259,259/a,260,312,319,

319/a,319/b,319/c,319/ç,319/d,319/dhand319/e;

b) any crime committed by structured criminal group, criminal organization, terrorist

organizationandarmedgangpursuanttotheprovisionsofthisCode;

c)criminalcharges against the Presidentof theRepublic,Speaker ofParliament, Prime

Minister,memberoftheCouncilofMinisters, judgeof theConstitutionalCourtand the

HighCourt,GeneralProsecutor,HighJusticeInspector,Mayor,memberoftheparliament,

deputyminister,memberoftheHighJudicialCouncilandHighProsecutorialCouncil,and

directorsofindependentandcentralinstitutionsdefinedintheConstitutionorinlaw.

ç)criminalchargesagainsttheaboveformerofficials,whentheoffencewascommittedon

duty.”

The provisions of Law No 95/2016 foresee the rule that the Anti-Corruption and Organised

Crime Court and the Special Prosecution Office shall be competent to review, investigate and

prosecutecasesundertheircompetenceevenwhen:

- nochargeisbroughtagainstanofficialaccordingtoArticle135(2)oftheConstitution,or

against;

- theheadofacentralorindependentstateinstitutionunderthislaw,or;

- thestateofficialorseniorofficialleavesofficeduringthecourseoftheinvestigation.

From the procedural point of view, the above-mentioned law is complemented by the Criminal

ProcedureCodeandtheanti-mafialaw(LawNo10192of3.12.2009“Onthepreventionandfight

againstorganisedcrime,traffickingandcorruptionthroughpreventivemeasuresagainstassets”as

amendedbyLawNo70/2017of27.4.2017).

Theamendmentsintroducedbythe Law No 70/2017 of 27.04.2017 “On some amendments to Law

No 10192 of 3.12.2009 “On the prevention and fight against organised crime, trafficking,

corruption and other crimes, through preventing measures against property”, as amended”,

expandedtheobjectoftheLaw.

TheArticle1“Theobjectofthelaw”wasamendedtoincludenotonlycriminaloffensesrelatedto

organised crime, trafficking and corruption but other criminal offenses as well. These criminal

offensesarelistedintheArticle3(d)“Thescopeofthelaw”.Thelistincludes15criminaloffences

stipulatedbythefollowingArticlesoftheCriminalCode:

1. Article164/b-Passivecorruptionintheprivatesector;

2. Article183-Moneycounterfeiting;

3. Article245/1-Exercisingunlawfulinfluenceonpublicofficials;

4. Article256-Abuseofcontributionsgivenbythestate;

5. Article257-Illegalbenefitofinterests;

6. Article257/a-Refusalfordeclaration,non-declaration,concealmentorfalsedeclaration

ofassets,privateinterestsofelectedpersonsandpublicemployees,orofanyotherperson

thatislegallybindingforthedeclaration;
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7. Article258-Breachingtheequalityofparticipantsinpublicbidsorauctions;

8. Article259-Passivecorruptionbypublicofficials;

9. Article259/a-Passivecorruptionofforeignpublicemployees;

10. Article319/a-Activecorruptionofthejudgeorofficialofinternationalcourt;

11. Article319/b-Activecorruptionofforeignanddomesticarbiters;

12. Article319/c-Activecorruptionofmembersofforeignjudicialjuries;

13. Article319/d-Passivecorruptionofthejudgeorofofficialofinternationalcourts;

14. Article319/dh-Passivecorruptionofdomesticorforeignarbiters;

15. Article319/e-Passivecorruptionofamemberofforeignjudicialjuries.

Currently,theanti-mafialawstipulatesthattheprovisionsofthisLawareapplicabletotheassetsof

personswhereofareasonableindicia-basedsuspicionexistsfortheentirerangeofcriminaloffenses

relatedtoorganisedcrime,corruption,andotherseriouscrimesthataimtheunlawfulenrichment:

a) participation and commission of crimes by armed gangs, criminal organisations and

structuredcriminalgroups,foreseeninChapterXIoftheCriminalCode;

b)participationandcommissionofcrimesby terroristorganisationsandcrimes for terrorist

purposes,foreseeninChapterVIIoftheCriminalCode;

c) commission of crimes foreseen byArticles 109, 109/b, 110/a, 128/b, 278/a, 282/a, 283,

283/a,284/aoftheCriminalCode;

ç)launderingofproceedsofcrimeorcriminalactivityforeseeninarticle287oftheCriminal

Code;

d)commissionof crimesforeseeninarticles164/a,164/b,183,244,244/a,245,245/1,256,

257, 257/a, 258, 259, 259/a, 260, 312, 319, 319/a, 319/b, 319/c, 319/ç, 319/d, 319/dh and

319/eoftheCriminalCodeifthereisindiciaforillegalassetprofit.

Theprovisionsof this lawarealsoapplicable to theassetsofpeople, inownershipor possessed

indirectlyby:

a)relatives(husband,children,theantecedents,thedescendants,brothers,sisters,cohabitant)

of whom the false registration is presumed, unless proved otherwise;b) natural or legal

persons,whereofthereissufficientdatathattheirassetsoractivitiesarepossessed,completely

or partially, indirectly by the people or are used, have facilitated or have influenced in a

certainformtherealizationoftheillegalactivitiesbythem.

TheamendmentsoftheArticle3,stipulatethat thepresumptionofthefalseregistrationofassets

andofeconomicactivitiesofthepersons,inthenameoftherelativesshallapply,whenthereare

usefuldata, obtained in a lawfulway,which create the reasonabledoubt on the illegalityof the

originoftheassets.Thesufficientdatathattheassetsoractivitiesofanaturalorlegalpersonare

ownedcompletelyorpartially,indirectly,bythepersonsreferredtoinArticle3(1)oftheLaw,are

comingfromtherelationshipbetweenthenaturalandlegalpersonswiththepersonsandfromthe

usefuldata, obtained in a lawfulway,which create the reasonabledoubt on the illegalityof the

originofassets.Thepreventivemeasuresmayberequestedalsoagainsttheheirsofthepersonwho

isthesubjectofthislaw,butinanycase,nolaterthan5yearsfromthedateofdeath.Thislawis

also applied for the assets of the people, which have been gained before it entered into force,

providingthat therearesignificantindiciafor their inclusionincriminalactivitiesat themoment
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theyobtaintheasset.

Currently,corruptionofhigh-levelofficialsis investigatedandadjudicatedbytheSeriousCrimes

Prosecutor’sOfficeandCourt.Thenumberofjudgesforthesetwocourtsis27:11judgesinthe

AppealCourtand16judgesintheFirstInstanceCourt.Judgesandprosecutorswhoperformtheir

dutyattachedtotheseriouscrimescourtandprosecutor’sofficearespecialisedfortheinvestigation

andadjudicationofthesecases.

On April 6, 2017, the National Assembly approved the Law No. 42/2017, dated 06.04.2017 “On

some amendments and changes to Law No. 9049, dated 10.04.2003 “On the declaration and

audit of assets, financial obligations of elected persons and certain public officials”. The

amendments and changes,were drafted in accordancewith the objectives and specificmeasures

provisioned in the Inter-Sectorial Strategy on Anticorruption 2015 - 2020 and its Action Plan,

GRECO(GroupofStatesAgainstCorruption)recommendationsofthe4-throundevaluationreport

on “Prevention of Corruption among MPs, judges and prosecutors”, as well as with the

anticorruption experts’ recommendations of European Union (Peer Mission on Independent

Institutions/HIDAACIandACFAProject).

Ingeneral,theLawprovidedthefollowingamendmentsandaddenda:

- reducedthenumberandcertaincategoriesofpublicofficialswhohave theobligation to

declare, aiming that the obligation to declare shall be imposed only upon high ranking

officials;

- harmonizedor incorporatedthenamesof thenewlyestablished institutionsor those that

have been transformed by theReform in the Judicial System, such as:members of the

High Judicial Council, member of the High Council of Prosecution, High Judicial

InspectorandinspectorsoftheHighInspectorateofJustice;

- addedasdeclaringsubjectsalsothesubjectsprovidedforbytheLawno.84/2016"For the

transitional re-evaluation of judges and prosecutors in the Republic of Albania“andthe

categoryofcandidatestothejudicialbodieswho,basedontherespectivelaws,havethe

obligationtodeclaretheirassetspriortotheirappointment;

- changed the scope of the declaration, including the real rights on the properties in

accordancewiththeCivilCode.Thiswillguaranteetheavoidanceofhidingthemovable

propertyinpossession/inuseandwhicharenotownedfromthedeclaringsubject;

- introducedtheconceptofelectroniccompletingandfiling/submittingof thedeclarations

withtheaimtomodernizethesystemofassetdeclaration;

- regulatedtheselectionanddismissalprocedureoftheGeneralInspectorofHIDAACI.The

GeneralInspectorshallbeappointedordismissedby3/5ofallmembersoftheAssembly.

ThemandateoftheGeneralInspectorshallbeextendedfrom5yearsto7yearswithoutthe

righttore-election;

- clarified and unambiguously defined the responsibilities and powers of the General

Inspector,byincludingalsotheadditionalcompetenciesempoweredtoHIDAACIforthe

monitoringandcontroloftheimplementationofthelawno.60/2016"On whistle-blowing

and whistle blower protection”;

- strengthened the cooperation of HIDAACI with the responsible authorities in all state
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institutions,especiallyintheprocessofdisclosureandcontrolofassets;

- shortenedtheintervalofperformingfullcontrolfrom1timein3yearsto1every2years

formembersofParliament(GRECO recommendation);

- addedtheothersubjects,recentlyappointedwiththecreationofnewinstitutionsfollowing

theconstitutionalamendmentsthatwillbefullycontrolled/auditedeverytwoyears;

- provided a complete harmonization of the law with the new Code of Administrative

Proceduresinperformingthecontrolproceduresandadministrativeinvestigationandtheir

conclusionwithinareasonabletimeaccordingtothelegislationinforce(within6months

fromthebeginningofthefullcontrol/auditoradministrativeinvestigation);

- foreseenfortheaccesstothedatabases,duringtheprocessofcontrol/auditbyHIDAACI,

ofall stateinstitutionandpublicationon thewebsiteofHIDAACIofalldeclarationsof

privateinterestsofthesubjectswiththedutytodeclare;

- harshenthesanctionsoftheadministrativeoffenses,increasingthesanctionsby5times.

Law No. 60/2016 dated 2.6.2016 “On whistle-blower and whistle-blower protection” was

approvedon2.6.2016bytheAlbanianNationalAssembly,providingtherulesonwhistle-blowing

ofanyallegedactorpracticeofcorruptioninthepublicandprivatesector,themechanismsinplace

toprotectwhistle-blowersaswell as the obligations ofpublic authorities andprivate entities on

whistle-blowing. The Law No. 60/2016 aims to protect whistle-blowers by creating a new

structure/mechanism, under the office of the Inspector General of HIDAACI, empowered to

investigate cases in both public and private sectors, to prevent and combat corruption in these

sectors,aswell asencouragingthe reportingofallegedactsandpracticesofcorruption.The law

foresees the establishmentof internaland external reportingmechanisms in chargeof protecting

whistle-blowersfromretaliationduetotheirreporting/disclosures.Undertheprovisionofthislaw,

each municipality is expected to assign the responsibility to a specific unit, which records,

administratively investigates and reviews the alleged cases. Further, the National Coordinator

againstCorruption(whoisalsotheMinisterofJustice)isresponsibleforthedesign,coordination

andmonitoringofanti-corruptionpolicies.

Accordingtotheprovisionsofthelaw,awhistle-blowercouldbeanyindividual,whoissubjected

toorisinanemploymentrelationshipwith,orhaspreviouslybeenanemployeeofanypublicor

privateentity,notwithstandingthenatureordurationofemploymentandwhetheritispaidornot,

andwhoreportsanyallegedactorpracticeofcorruption.

Furthermore,thelawprovidesaseriesofoffencesandadministrativemeasuresfortheviolationsof

theprovisionsofthelawlike:failureoftheorganizationtoestablishtheresponsibleunit,anyactof

retaliation against the whistle-blower; violation of the disclosure investigation principles by the

employee; violation of the obligation for preservation of confidentiality; failure to initiate or

terminate the administrative investigation by the employee. The administrative sanctions

provisioned by “fine”, for the aforementioned violations/infringements, vary from 100.000ALL

until500.000ALL.

Pursuanttothelaw,thefollowingbylawswereenacted:

- Decision of the Council of Ministers no. 816, dated 16.11.2016 “On the structure, the

selectioncriteriaandlabourrelationshipsoftheemployeesintheresponsibleunitsinthe

public authorities pursuant to the law no. 60/2016 ‘On whistle-blowing and whistle
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blowerprotection”;

- Guideline of the General Inspector no. 1, dated 23.09.2016 “On the approval/

determinationofthe structure, theselectioncriteriaand trainingoftheemployeesin the

responsibleunitsintheprivatesector”;

- Regulation “On the administrative investigation of whistle-blowing and protection of

confidentialityatHIDAACI”;

- Regulation “On the administrative investigation of the request of whistle blower for

protectionagainstretaliationatHIDAACI”.

The Law “On Cooperation of the Public in the Fight against Corruption” seeks to promote

public participation to report corruption, protect and promote people who report corruption

practices from public authorities (including self-government authority). The law determines the

rulesandproceduresforreportingandrecordingofcorruptpractices.

The organization and functioning of public institutions, including local self-government are

regulated also by a set of regulations and relevant structures established to execute the

abovementioned principles regarding good-governance and fight against corruption. European

Charter of Local Self-Government has an important place in the domestic law and serves as a

model for the implementation of European norms and standards into domestic legislation. The

Chartersetoutthatself-efficiencyisessentialfordemocracyandappreciates“therightofcitizens

toparticipate in theconductof publicaffairs ispartof thedemocraticprinciples common to all

memberstatesoftheCouncilofEuropeCodeofgoodpracticeforcitizenparticipationindecision-

makingprocessesisanimportantdocumentwhichdefinesgeneralprinciples,guidelines,tools,and

mechanismsforcitizens’participation.

2. Baseline reports at the beginning and end of the period of national anti-corruption

strategies, action plans and/or policies. 

TheMinistryofJusticehaspublishedonitswebsiteallreportsrelatedtotheperiodofnationalanti-

corruptionstrategyandactionplan.Forfurtherinformationpleasevisitthepage:

<http://www.drejtesia.gov.al/al/prioritete/strategjia-ndersektoriale/strategjia-ndersektoriale-kunder-
korrupsionit>

Moreoverinformationcanbefoundregardinganti-corruptioninthefollowinglinks:

NationalIntegritySystemAssessmentAlbania2016

<http://www.transparency.org/whatwedo/publication/national_integrity_system_assessment_albani
a_2016>

<http://seldi.net/publications/publications/corruption-assessment-report-albania-2016/>

https://www.business-anti-corruption.com/country-profiles/albania

<https://freedomhouse.org/report/nit-2017-table-country-scores>
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<https://www.transparency.org/news/feature/corruption_perceptions_index_2017>

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

Institute for Development Research and Alternatives (IDRA):

<http://www.idrainstitute.org/files/star2/Local%20Governance%20Mapping%20i
n%20Albania.pdf>

<http://www.idrainstitute.org/files/Methodology-Corruption-Proofing.pdf>

<http://www.idrainstitute.org/files/impunity_final_report_2017.pdf>

<http://www.idrainstitute.org/files/reports/impunity_2014/impunity_final_report.pdf>

<http://www.idrainstitute.org/files/reports/Corruption%202016/Corruption%20E
nglish%20FINAL.pdf>

 The Institute for Democracy and Meditation (IDM):

<http://idmalbania.org/presentation-of-the-opinion-poll-trust-in-governance-2016/>

<http://idmalbania.org/wp-content/uploads/2018/03/IDM-OpinionPoll-2017-EN-web.pdf>
-2017

1. Monitoring and evaluation reports as well as audit reports discussing effectiveness of the

corruption prevention practices employed.

2.

<http://www.transparency.org/whatwedo/publication/national_integrity_system_assessment_al
bania_2016>

https://www.transparency.org/news/feature/corruption_perceptions_index_2017

<http://seldi.net/publications/publications/police-corruption-and-integrity-in-albania-20/>

<http://seldi.net/publications/publications/corruption-assessment-report-albania-2016/>

http://seldi.net/publications/publications/corruption-assessment-report-albania/

Youwill find attached the statistics for corruption for 2017 sent to European Commission in a

seperatee-mail.

HIDAACIhasfiledatotalof262referralstotheprosecutionbodyfortheperiod2014-December

2017.For theperiod 2016 -2017 (December 2017),104criminal reports/criminal denunciations

wereconductedincludingofficialsofallcategoriesandlevels.During2016,72referralswerefiled,

whilefor2017untiltodate,asreference,round32referralshavebeenfiled.Itisworthpointingout

thatduring2016-2017,therewerefiled6referralsbylawenforcementbodiesforMPs.

AsfortheadministrativemeasuresappliedbyHIDAACI,intotal,fortheperiod2014-December

2017,therewereapplied1699administrativefines.Fortheperiod2016-2017(December2017)

we have a total of 749 administrative measures. Out of these, 314 are administrative measures

appliedduring2016,whereamongotherofficialstherearealsoMPswhohavebeenfinedand435

administrativemeasuresfortheperiodJanuary2017-December2017.Detailedinformationonthe
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statementsoftheMPs'privateinterestscanbefoundonthewebsite:

InthewebpageopendataAlbania:
<http://spending.data.al/sq/moneypower/list/inst/Kuvendi+i+Shqip%EBris%EB>
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         4. Paragraph 3 of article 5

3.EachStateParty shallendeavour toperiodicallyevaluaterelevant legal instrumentsand
administrative measures with a view to determining their adequacy to prevent and fight
corruption.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

The most important competences of the NCAC are stipulated in the Decision of Council of

Ministersno.653,dated14.09.2016 theNationalCoordinatoragainstCorruption in fulfillinghis

duties,exercisesthefollowingcompetencies:



1.InthequalityoftheNationalCoordinatoragainstCorruption,hecoordinatesthework,follows

andisaccountablefortheimplementationofthestategeneralpolicyintheareaofpreventionof

andfightagainstcorruption.



2. Proposes and/or coordinates the work for purposes of drafting legal and bylegal draft-acts in the

area of the fight against corruption.  



3. Gives specialized opinions on legal draft-acts and secondary legislation of a normative

character of the Council of Ministers, ministers and heads of other central institutions which have

to do with the prevention of and fight against corruption.  



4.InthequalityoftheNationalCoordinatoragainstCorruption,heisresponsiblefordraftingthe

NationalAnti-Corruption Strategy and action plan in the framework of this strategy, as well as

monitorsand reportson theprogress of the implementationof these two documentsof the state

policiesonanticorruption.



5.Cooperatesandcoordinatestheactivityofindependentstatebodiesandinstitutions,bothat the

localandcentrallevel,forthepreventionofandfightagainstcorruption,aswellasrepresentsthe

governmentinitsrelationswithconstitutionalbodiesintheframeworkoftheworkcoordinationin

thisarea.



6. Coordinates the work through inter-ministerial/inter-sectorial structures for purposes of

preventingandfightingcorruption.



7.Represents the policies of the government before internationalmechanisms and organizations

thatdealwithmattersrelatedtothefightagainstcorruption.



8. Coordinates the work and supports the state and/or other subjects’ activities for training,

professionalpreparation, increasingcapacitiesandspecializingthestateandpublicadministration

bodiesinthepreventionofandfightagainstcorruption.
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1. Description of structures or institutions responsible for evaluating relevant legal

instruments and administrative measures with a view to determining their adequacy to

prevent and fight corruption;

Article4ofDecisionno.1012,dated22November2013ofCouncilofMinister,stipulatesthat“In

the quality of the National Coordinator against Corruption, he is responsible for drafting the

NationalAnti-Corruption Strategy and action plan in the framework of this strategy, as well as

monitorsand reportson theprogress of the implementationof these two documentsof the state

policiesonanti-corruption”.

 Proposes and/or coordinates the work for purposes of drafting legal and by legal draft-acts in the

area of the fight against corruption.  



Gives specialized opinions on legal draft-acts and secondary legislation of a normative character

of the Council of Ministers, ministers and heads of other central institutions which have to do with

the prevention of and fight against corruption.  

2. Description of the processes for periodically evaluating relevant legal instruments and

administrative measures with a view to determining their adequacy to prevent and fight

corruption;

Theobjectivesofthecoordinatingandmonitoringmechanismaretoidentifytheachieveprogress

intheimplementationofthestrategy,toidentifyandamendissuesrelatedtotheimplementationof

thestrategy,aswell as toincreaseawarenesson theneedto implement the respectivemeasures.

Every 3 (three) and 6 (six) months, NCAC organizes coordinating meetings for an extensive

analysisoftheproblems.Everythreemonths,theNCACstaffdraftsbriefsmonitoringreports.The

reports are published to enable access and information to interested parties, while every 6 (six)

months,meetingsareorganizedtodiscussthemonitoringreportspreparedbytheNCACofficeand

publishedforconsultation.TheActionPlanisamendedandupdatedeveryyearbythecoordinating

mechanism,aimingtoachievetheobjectivesofthestrategy.TheNCACstaff,withthesupportof

the institutions represented in the monitoring mechanism, as well as with the contribution of

independent institutions and parties with which NCAC has established cooperation platforms

(network of AC focal points), conducts the following activities related to the monitoring and

implementationofthestrategy:

a.Collectsmonitoringdraftreportsfrominstitutions;

b.Examinesdraftactivity reportssubmittedby institutionsconcerning theimplementationof the

strategyandrecommend,accordingtocircumstances,theiradoption,amendmentortesting;

c.DraftsanintegratedplanfollowingtheupdatingoftheActionPlan;

d.Communicatestotheinstitutionsthedecisionsandguidelinesofthemonitoringmechanism;e.

Draftsanintegratedimplementationreport;

f.Communicatestothegeneralpublicthedecisionstakenanddocumentsapproved.

Asperthequalitativeaspectofthemonitoringprocess,theNCACorthecoordinatingmechanism

may suggest the use of the following methods for the monitoring and evaluation of the

implementationofthestrategy:

a.Anupdateontheachievementorfailureofanti-corruptionmeasuresaccordingtotheActionPlan

(Annex1)andself-evaluationsoftheinstitutions;

b.Thematicevaluations,accordingtotheguidelinesoftheevaluationmechanism,ontheefficiency

oftheundertakenmeasures;
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c.Useofstatisticalandqualitativeanalysesofcomparativedatainadditiontodatafromthereports

ofinstitutions;

d.UseofotherreportsfromtheUnitedNations,GRECO,OECD,etc,inrelationtotheevaluation

ofthesituationinthefightagainstcorruption;

e.Communicationwiththethirdpartiesandthecivilsocietyontheevaluationoftheimplemented

measures;

f.Documentingtheachievementsandthebestpractices;

g.Useofotherevaluationmethods,includingsurveys,assessmentsofthesituation,questionnaires,

etc.

Modalities and reporting ways, such as the application forms, the electronic information

systems/programs, etc., is offered by the NCAC office and approved by the coordinating

mechanisminitsfirstmeeting.Updatedmodalitiesandreportingwaysmayberevisedandadopted

by the coordinatingmechanism.Themonitoring reports are published on a yearly basis, always

evidencing the achievements and shortcomings of the implementation, as well as the

recommendationsofthecoordinatingmechanismfortherespectiveinstitutions.Attheendofthe

strategydeadline, anevaluation reportshallbedrafted,relatedbothto theimplementationof the

strategyduring theentireperiodand the impactofthe strategy toachieve theobjectivesand the

visionofthestrategy.Thisreportmaybedraftedwiththeassistanceofthirdparties,accordingto

thedecisionofthecoordinatingmechanism,butalways incompliancewithOrderno.139of the

PrimeMinister“On the Implementationof theMonitoringProcessofSectoral and Inter-sectoral

Strategies”.TheReportshallexaminethelevelofachievementoftheindicators,yearafteryear.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

Decisionno.247ofCouncilofMinisters,dated20.03.2015“OntheapprovaloftheInter-Sectoral

StrategyagainstCorruption2015-2020”

BasedontheDecisionoftheCouncilofMinistersno.241,dated20.04.2018itisapprovedthenew
ActionPlan2018-2020fortheimplementationoftheInter-SectorialStrategyagainstCorruption
2015-2020(ISAC);thepassportofindicators;theestablishmentandfunctionsanddutiesofthe
CoordinatorCommitteefortheimplementationofthisstrategyandtheestablishmentoftheInter-
InstitutionalTaskForceforAnti-corruption.ThisDecisionitispublishedonlineinthefollowing
link<http://www.qbz.gov.al/botime/fletore_zyrtare/2018/PDF-2018/68-2018.pdf>Basedonthis
Decisionitisstipulatedasfollowing:

TheCoordinatorCommitteeitiscomposedbytheMinisterofJustice/NCACand10tenDeputy
Ministersbysettingso,anetworkofAnti-Corruptioninthepoliticallevel.

TheCoordinatorCommitteeshallconvenenotlessthanonceeverythreemonthsandwhenever
necessaryattherequestoftheMinisterofJustice.Representativesofcentralandlocalgovernment
bodiesorotherinstitutionsmayalsobeinvitedtoparticipateinthemeetingsoftheCommittee,
whoseparticipationisdeemedvaluablefortheaccomplishmentofthemission.

OnJune2018,atechnicalSecretariatisestablishedbytheorderofMinisterofJusticetosupport
theworkofthisCoordinatorCommittee.

TheInter-institutionalTaskForceforAnticorruption,isresponsibleforinter-institutional
inspectionsundertheactionplanoftheCross-SectoralAnti-CorruptionStrategy,whichischaired
bytheMinisterofJusticeanditiscomposedbythesemembers:
-RepresentativesoftheCabinetofthePrimeMinister(ZOS);
-theGeneralDirectorofthePublicProcurementAgency;
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-InspectorGeneralofCentralInspectorate;
-DirectoroftheDepartmentofResources,TransparencyandAdministration,atthePrimeMinister.

TheTaskForcecarriesoutthefollowingtasks:

a) It identifies the primary areas for internal, administrative and, where appropriate, defining

concrete administrative investigative tasks in ministries, central institutions subordinate to the

PrimeMinisterorministers,theprefect'sadministration;

b)Coordinates, throughadetailedcontrolprogram,theprocessofverificationoflegality,quality

andtransparencyininstitutionsprovidingservicestothecitizen,accordingtotheriskassessment

thattheseinstitutionspresentfromthepointofviewofabusesandcorruptpractices;

c)overseestheprocessofmonitoringtheactivityofContractingAuthoritiesinthefieldofpublic

procurement;

ç) establishes special inspection teams with specialists of ministries or central institutions who

implement the verification or verification procedures, according to the definitions made in the

provisionsofLawNo.10433,dated16.6.2011,"OnInspectionintheRepublicofAlbania"andthe

decisionno.94,dated15.2.2006"Ontheadoptionoftheregulationonthefunctionsandprocedures

oftheinternaladministrativeandanti-corruptioncontroloftheCouncilofMinisters";

d)RecommendstotheNationalCoordinatoragainstCorruptionproposalsfortheimprovementor

adaptationoflegalactsoranyotheractofstateadministrationbodiesasaresultofdeficiencies,

inaccuracies,lackofharmonization,inconsistencyandnon-achievementoftheintendedpurpose.

Attheconclusionofanyinspectionorverificationbythespecialinspectionteams,thereporttobe

presentedtotheAnti-CorruptionTaskForceshallbecompiledwithrelevantfindings,findingsand

recommendations.

OnMay2018,atechnicalSecretariat isestablishedbytheorderofMinisterofJusticetosupport

theworkofthisTaskForce..

The structures of the Central Inspectorate shall be made available to the Anti-Corruption Task

Forcetosupporttheimplementationoftheverificationorcontrolprogramsestablishedbyit.

The Dialogue and Co-Government Agency and the internal audit structures of each institution

subjecttothisdecisionaresupportedtosupporttheworkoftheInter-InstitutionalWorkingGroup,

theTaskForceAnticorruption.

Theobjectivesofthecoordinatingandmonitoringmechanismaretoidentifytheachieveprogress

intheimplementationofthestrategy,toidentifyandamendissuesrelatedtotheimplementationof

thestrategy,aswell as toincreaseawarenesson theneedto implement the respectivemeasures.

Every 3 (three) and 6 (six) months, NCAC organizes coordinating meetings for an extensive

analysisoftheproblems.

Harmonised statistical data

Referringtothestatisticaldataforthe criminal offences of corruptionfor the year 2017compared

totheyear2016,thereemergesasfollows:

· anincreaseof22,6%ofthenumberofcasesregisteredwiththeprosecutionofficein2017

comparedto2016(2342casesin2017and1910casesin2016);
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· an increase of 31,7%of the number of cases submitted to the court by the prosecution

officein2017comparedto2016(813casesin2017and617casesin2016);

· for2017,theFirstInstanceCourtsacquitted135personsandconvicted570persons,while

theAppealCourtsacquitted177personsandconvicted315persons.

· TheHighCourtin2017acquitted10personsandconvicted16persons;

· Compared to 2016 the First Instance Courtshave:

- areductioninthenumberofconvictedpersonsby19%intheyear2017;

- areductioninthenumberofacquittedpersonsby18%intheyear2017;

· Compared to 2016 the Appeal Courts have:

- anincreaseinthenumberofconvictedpersonsby0.3%intheyear2017;

- anincreaseinthenumberofacquittedpersonsby24%intheyear2017,comparedtoyear

2016.

· Compared to 2016 the High Courts have:

- anincreaseinthenumberofconvictedpersonsby700%intheyear2017;

- anincreaseinthenumberofacquittedpersonsby67%intheyear2017.

Please find as follow the data of the First Instance Court and Appeal Court for 2013 - 2017

connectedtothecriminaloffencesofcorruption. 
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1. Evaluation reports of relevant legal instruments and administrative measures; 
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- PleaserefertotheECprogressreportforAlbania.

EuropeanCommissionreport:

<http://ec.europa.eu/neighbourhood-<http://ec.europa.eu/neighbourhood-
enlargement/sites/near/files/pdf/key_documents/2016/20161109_report_albania.pdf>

<https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20180417-
albania-

<https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20180417-
albania-report.pdf>

2. Reports to Parliament and records of public hearings of such reports; 

National Coordinator against Corruption reports to the parliament for the implementation of 5

PrioritiesinEUintegrationframeworkandoneoftheprioritiesisfightagainstcorruption.

http://www.drejtesia.gov.al/files/userfiles/informacion_i_perditesuar_mbi_5_prioritetet.pdf

3. Relevantauditreports;

4. Reports evaluating the involvement of civil society, academia or the private sector; 

Pleaserefertothemonitoringreportoftheactionplanfortheyear2016-2017fortheanticorruption

http://www.drejtesia.gov.al/files/userfiles/Strategjite_ndersektoriale/2017_Monitoring_Report_for_

Strategy_Against_Corruption.pdf

5. Relevant performance reports relating to specific budget related measures; 

ChapterIVoftheInter-sectoralStrategyagainstCorruption2015-2020givesageneraldescription

oftheallocationoffinancialsourcesforfinancingtheproductsofthethree-yearActionPlan2015-

2017fortheimplementationoftheStrategy.TheEnglishversionoftheentirestrategycanbefound

onthefollowinglink:

<http://www.drejtesia.gov.al/files/userfiles/Strategjite_ndersektoriale/Action_Plan_of_the_Inter-
sectoral_Strategy_against_Corruption_2015-2017_(2).pdf>

6. Internal and external publications analysing impact of new legislation or

measures taken to prevent corruption; 

7. Please find attached the Law drafting manual

8. Legislative reports on the adequacy of anti-corruption laws and administrative measures. 

Amongthemostimportantlegislativedevelopmentsinthefightagainstcorruptionarethedrafting,

amendment and approval of some important legal acts, such as the law on Whistle-blowers,

CriminalProcedureCode,asamended,onthepoliticalparties,onthedeclarationandverification

ofassets,aswellasinterceptionofelectroniccommunications.

FurthertotherecommendationsofthereportoftheEuropeanCommissionforAlbania2016,the

followinglawshavebeenapproved:
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· LawNo.60/2016,dated2.6.2016“Onwhistle-blowerandwhistle-blowerprotection”;

· LawNo.95/2016,dated6.10.2016“Ontheorganizationandfunctioningoftheinstitutions

tofightcorruptionandorganizedcrime;

· LawNo.35/2017,dated30.03.2017“OnsomeaddendaandamendmentstolawNo7905,

dated 21.3.1995, “Code of the Criminal Procedure in the Republic of Albania”, as

amended;

· LawNo. 42/2017,dated06.04.2017“OnsomeamendmentsandchangestotheLawNo.

9049,dated 10.04.2003“On thedeclaration andaudit ofassets, financialobligations of

electedpersonsandcertainpublicofficials”;

· Law No. 89/2017, dated 22.05.2017 “On some addenda and amendments to Law No.

7895,dated27.1.1995,“CriminalCodeoftheRepublicofAlbania”,asamended;

LawNo.90/2017,dated22/05/2017“OnsomeaddendaandamendmentstolawNo.8580,dated
17.2.2000,“Onpoliticalparties”,asamended;
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         5. Paragraph 4 of article 5

4.StatesPartiesshall,asappropriateandinaccordancewiththefundamentalprinciplesoftheirlegalsystem,
collaboratewitheachotherandwithrelevantinternationalandregionalorganizationsinpromotingand
developingthemeasuresreferredtointhisarticle.Thatcollaborationmayincludeparticipationin
internationalprogrammesandprojectsaimedatthepreventionofcorruption.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

InformationprovidedinrelationtootherarticlesofChapterIImayalsoberelevantinthisresponse.

Informationsoughtmayinclude:

· Information onmembership in international and regional organizations, initiatives

and/ornetworksthataddressanti-corruption;

· Informationonparticipationininternationalprogrammesorprojectsthataddressanti-

corruption;

· Informationonthenumberofrelevantconventionsoragreementsorbilateral;

· Descriptionofregionalcooperationand/orprogrammesthataddressanticorruption;

· Descriptionofcooperationwithinregionalframeworksonanti-corruptionpolicies;

· Follow-uponjointrecommendationsarisingoutofmeetings,internationalorregional

organizations,initiativesand/ornetworksthataddressanti-corruption.

InordertoensurefullcompliancewiththisprovisionoftheConventionAlbaniacollaborateswith

thefollowinginternationalandregionalorganizations:

- CouncilofEurope

- EuropeanAnti-FraudOffice(OLAF)

- Anti-fraudcoordinationservice(AFCOS)

- GroupofStatesagainstcorruption(GRECO):
<https://www.coe.int/en/web/greco/evaluations/albania>

- AlbaniaisamemberofGRECOasof2001,andhasthusundergone4roundsofevaluationson
itsanti-corruptionmeasures,includinghere:-Round1(overalloverview)-Round2(proceedsof
corruption,publicadministrationandcorruption,legalpersonsandcorruption)-Round3
(incriminations,politicalpartyfunding)-Round4(evaluationofanti-corruptionmeasures
againstjudges,prosecutorsandMPs)

- InvestmentFundforDevelopingCountries(IFU)<http://www.ifu.dk/en/values/sustainable-
investments/ifus-sustainability-policy>

- RegionalCooperationCouncil(RRC)<http://www.rcc.int/>

- Regionalanti-corruptioninitiative(RAI)

- UnitedNationsOfficeonDrugsandCrime(UNODC)

- Theanti-CorruptionNetworkforEasterEuropeandCentralAsia
<http://www.oecd.org/corruption/acn/>

- InternationalAnti-corruptionAcademy(IACA)<https://www.iaca.int/>
internationalconventions:
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AlbaniahasratifiedthefollowingCouncilofEuropeConventions

· The Criminal Law Conventions on Corruption ( Law no 8778, dated 26.04/2001, as

amended)

· AdditionalProtocoltotheCriminalLawConventiononCorruption(Lawno9245,dated

24.6.2004

TheCivilConventiononCorruption(Lawno8635,dated06.07.2000

Twinning project with Germany and Austria 2016-2019 “Support to the Formulation,

Coordination and Implementation of Anti-corruption policy.

Tosupportfightagainstcorruption, itisbeingimplementedtheEU-fundedtwinningprojectwith

GermanyandAustria2016-2019“SupporttotheFormulation,CoordinationandImplementationof

Anti-corruption policy”. TheNational Coordinator Against Corruption is themain partner. The

overallobjectiveoftheprojectistoimprovegovernancebyreducingcorruptionrisksinAlbaniaby

supportingtheimplementationofthegovernment'sNationalAnti-CorruptionStrategy.Theproject

consistsof8componentsanditisimplementedsimultaneouslyatHIDAACI,CEC,Commissioner

fortherighttoinformation,HAI.

Thecomponentsareasfollows:

1. Improvement in the capacity of the Secretariat of the National  Coordinator

Against Corruption and AC contact points/coordinators to develop anti-corruption

policies based on targeted risk assessment (including anti-corruption screening of

laws/draft laws), and to monitor and report on the implementation of Action Plan

measures, assess impact and set-up of a sound performance assessment framework

including indicators and targets for the national AC strategy;

2. Improvement in the capacity of HIDAACI to audit asset declarations effectively;

3. Improvement in the capacity of responsible authorities and HIDAACI to

implement the Conflict of Interest Law effectively

4. Establishment of mechanisms for implementation of the Whistle-blower Protection

Law; 

5. Improvement of effective oversight and control of political party finances;

6. Assistance to the establishment of mechanisms for the implementation of the

Access to Information Law;

7. Assistance to the establishment of mechanisms for discussing the High State

Audit's findings through the Parliament and Government, as well as assistance to

the improvement of cooperation between HSA and other state institutions;

8. Assistance to improve public intolerance of corruption, through awareness-raising

campaigns in the media and training, and encouraging cooperation with the civil

society.

SincetheconfermentoftheNCACcompetencestotheMinisterofJusticeandtheestablishmentof

the project office at the premises of the Ministry of Justice, there has been a very intensive

exchangeofviewsandexperiencesandaclosecollaborationondailybasisbetweentheRTAand

STEsononeside,andthenewBCprojectleaderaswellthenewstaffofNCAContheotherside,

inordertoassistthemstepbystepinassumingthecoordinationandmonitoringtasksanddrafting

the newACStrategy 2015 - 2020 including the communication strategy, the implementation of

whichrequiresthecollaborationwithawiderangeofinstitutionalactors,particularlyindependent

institutionsandcivilsocietyorganizations,andacross-countryinvolvementofthecitizensin the

fightagainstcorruption.
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Aftermore than one year of the project lifetime, it can be emphasised that good progress and

tangible resultshavebeendeliveredintermsofthetechnicalassistanceprovidednotonlytoour

majorbeneficiaries,butalsotothePM’OfficeinchargeoftheimplementationoftheACStrategy

andtheCentralInspectorate.

With the project support, theCentral Inspectoratehasmanaged to elaborate standard documents

withthreepilotstateinspectorates,byimplementingthemethodologyofRiskAssessment,inorder

to conduct all the inspections based only on the risk factors and indicators that businesses or

enterprisesposetothesocietyandnationaleconomy.

TheCentralElectionCommission(CEC)hastakenasignificantstepforwardtomakethefinancial
disclosuresfrompoliticalpartiesavailabletothepublicattheirwebpage
<http://financial.cec.org.al>
TheDataProtectionCommissionerlaunchedforthefirsttimetheData-ProtectionStrategy,which
wasdevelopedwiththecontributionofthestructuresoftheCommissioner’sOfficeandinclose
consultationwiththeexpertsoftheTwinningProject.ThedevelopmentofthisStrategyisthe
outcomeofcross-cuttinganalyses,theinternationalcooperationandthebestpracticesconsolidated
throughouta10year-experienceoftheCommissioner’sOffice.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

InformationprovidedinrelationtootherarticlesofChapterIImayalsoberelevantinthisresponse.

Such examples may include jurisprudence, reports, studies, statistics or any other relevant

informationwhich illustrates themeasures your country has taken to effectively implement this

provision.

Informationmay,inparticular,includethefollowing:

· Internationalorregionalmemorandaofunderstandingandcooperation

agreementsaimedatthepreventionofcorruptionortherelevantprovisionsof

suchdocuments.

· Publishedreportsoninternationalorregionaleventsand/orpaneldiscussions

organizedorattended;

· Internationalorregionaldecisionsand/ordeclarationsinwhichyourcountry

participated;

· Reportsonoutcomesofregionalorinternationalinter-institutionaleventson

anti-corruptionpolicies;

· Outputsdevelopedtogetherwithinternationalpartnersorexperts.

For further information please see the section 3 ( article 5, paragraph 2) 
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Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.

         6. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Pleaseoutlineactionsrequiredtoensureorimprovetheimplementationofthearticleunder

reviewanddescribeanyspecificchallengesyoumightbefacinginthisrespect.

Increased institutional and human resources of the Albanian National Coordinator against

Corruption

Do you require technical assistance for the implementation of this article? If so, please

specifytheformsoftechnicalassistancethatwouldberequired.Forexample:

(IB)Institution-building:pleasedescribethetypeofassistance

ModelarrangementforthestructureandinstitutionalcapacitiesoftheNCAC(PM)Policymaking:

pleasedescribethetypeofassistance

Onsiteassistancefortherevisionofthestrategicpolicyframework(ACAction-Planfor2018-

2020)

(CB)Capacity-building:pleasedescribethetypeofassistance

MentoringforNCACstaff

Isany technicalassistancealreadybeingprovided toyou?If so,pleaseprovideageneral

descriptionofthenatureoftheassistance,includingdonorinformation.

Yes,partiallythroughtheEU-fundedTwinningproject“Supporttotheformulation,coordination

andimplementationofanti-corruptionpolicies"(http://www.acalbania.eu/en/)

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(IB) Institution-building: please describe the type of assistance

ModelarrangementforthestructureandinstitutionalcapacitiesoftheNCAC

(CB) Capacity-building: please describe the type of assistance

Increased institutional and human resources of the Albanian National Coordinator against

Corruption

MentoringforNCACstaff
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Yes,partiallythroughtheEU-fundedTwinningproject“Supporttotheformulation,coordination

andimplementationofanti-corruptionpolicies"(http://www.acalbania.eu/en/)
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6. Preventive anti-corruption body or bodies

         7. Paragraph 1 of article 6

1.EachStatePartyshall,inaccordancewiththefundamentalprinciplesofitslegalsystem,
ensure theexistence ofa bodyorbodies, asappropriate, thatprevent corruptionby such
meansas:

(a) Implementing the policies referred to in article 5 of this Convention and, where
appropriate,overseeingandcoordinatingtheimplementationofthosepolicies;

(b)Increasinganddisseminatingknowledgeaboutthepreventionofcorruption.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

National Coordinator against Corruption

TheCouncilofMinisterswithitsDecisionno.1012,dated22.11.2013establishedtheMinisterof
State for Local Issues. The MSLI had also the quality of the National Coordinator against
Corruption.

After the re-composition of the government due to the general elections, september 2017 the
Ministerof Justice is assignedNationalCoordinatorAgainstCorruption (NCAC) by decision of
Council of Ministers no. 506, dated 13.09.2017 “On the definition of the scope of the state
responsibilityoftheMinistryofJusticeinordertocoordinateanti-corruptioneffortsandpolicies
amongallthestakeholdersatnationalandlocallevel.Theanti-corruptionstructureintheMinistry
of Justice is established. The structures that will deal directly with anti-corruption are: i) the
anticorruptionsectorundertheDirectorateofConceptionandFeasibilityofProjectscomposedby3
employeesandthatwillcontributeonimplementationofanticorruptionprojectsandwillcoordinate
activitiestoensurethewantedprogressforeachproject.Itwillbeinpermanentcoordinationwith
government regulatory procedures, or regulatory procedures of other government agencies. ii)
DirectorateofProgramsintheFieldofJusticewhich isentitledtoreviewtheActionPlanof the
Anti-corruptionNational Strategy for the period 2018-2020. It has a sector of programs in the
justicefieldandanticorruptioncomposedby3employees.FurthermorethereisoneDirectoratefor
PoliciesandStrategies in Justice fieldwhichwill coordinate all the participating institutions for
implementing the anti corruption National Strategy and it's action plan. This Directorate will
coordinateandpreparethereportingtointernationalinstitutionssuchasGRECOandUNCAC.
TworepresentativesfromtheMinister’sCabinetareentitledtoworkforAnticorruption.

Decision no. 247 of theCouncil ofMinisters, dated on 20March 2015 (inter-sectorial Strategy

againstCorruption2015-2016)givestheNCACthemonitoringandcoordinatingduties.

TheTransparency andAnti-CorruptionUnit, as a structurewithin theDepartment ofResources,
TransparencyandAdministrationinthePrimeMinister,carriesoutitsfunctionsinaccordancewith
thedecisionno.94,dated15.2.2006oftheCouncilofMinisters"Onapprovaloftheregulationfor
functioningandproceduresoftheinternaladministrativeandanti-corruptioncontroloftheCouncil
ofMinisters".ThisunithasoneDirectorandfivecoordinators.

TheTransparency andAnti-CorruptionUnit, as a structurewithin theDepartment ofResources,
TransparencyandAdministrationinthePrimeMinisterOffice,carriesoutitsfunctionsinsupport
ofthedecisionno.94,dated15.2.2006oftheCouncilofMinisters"Onapprovaloftheregulation
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for functioning and procedures of the internal administrative and anti-corruption control of the
CouncilofMinisters".Fortheperformanceofitsfunctions, theanti-corruptionunitinthePrime
MinisterOfficeisorganizedwithadirectorofadirectorateandfivecoordinators.

The Anti-Corruption Unit carries out the verification (administrative investigation) of the
applicationoflegalityand/ordenouncementsforabusive,corruptorarbitrarypractices,identifies
employeesofthepublicadministrationwhohaveactedinviolationofthelegal/sublegalactsin
force, acts or omissions recommendations on issues, including the type of measures against
perpetrators,aswellasawarenessofpublicinstitutionsinthefightagainstcorruption.

Areas of action of the anti-corruption unit are: theministries, the central institutions under the
PrimeMinisterOfficeandministers,theprefect'sadministration,andcommercialcompanies,with
statecapital,partlyorentirely.

TheAnticorruptionUnit in thePrimeMinisterOffice,pursuant to thedecisionNo.94,dated15
February2006oftheCouncilofMinisters"Ontheapprovaloftheregulationonthefunctioningof
the internal administrative and anti-corruption procedures of the Council ofMinisters", verified
signals (taken in different sources) for abusiveactions of publicadministration employees, local
realestateoffices,PropertyTreatmentAgency,developmentofpublicprocurementproceduresof
institutions.

Also, the anti-corruption unit has verified the implementation of legislation in the issuance of
administrative acts by the heads of institutions, as well as the quality and transparency of the
provisionofservicestothecitizen,carriedoutbytheinstitutions.

Unit,hascooperatedwith:

· PublicProcurementAgency, creating joint ventures for the identification of abusive or
corrupt practices in procurement procedures of public institutions and state-owned
companies;

· TheMinistryofJustice,theCentralInspectorate,theNationalFoodAgencyandotherlaw
enforcement agencies, as part of the inspection groups for the implementation of the
action plan of the cross-cutting anti-corruption strategy, chaired by the National
CoordinatorofAnti-Corruption.;

Othermonitoringbodiesare:

- PublicProcurementAgency(hereinafterPPA)-ThePPA isthecentral institution responsible

forthewell-goingofthepublicprocurementsystem,concessions,public/privatepartnershipand

publicauctions. Its activity is based on theLawNo. 9643/2006"On public procurement", as

amended,LawNo.125/2013"Onconcessionsandpublicprivatepartnership",asamended,and

LawNo.9874/2008"Onpublicauction",asamended.

- PublicProcurementCommission(hereinafterPPC)-PPCisaspecificquasi-judicialstatebody,

withjurisdictionofproviding legalprotection inpublicprocurement.HighInspectorate for the

DeclarationandAudit ofAssets andConflicts of Interest (HIDAACI) - TheHIDAACI is an

independentinstitutionundertheparliamentarycontrol.Itstartedtofunctionuponthelawno.

9049dated10.04.2003“On theDeclarationandAuditofAssets,FinancialObligationsof the

Electedand certain PublicOfficials” (as amended).HIDAACI under the responsibility of the

InspectorGeneralelectedbytheNationalAssemblyforaseven-yearmandate,withnorightto

re-election,administerstheauditingofassetsdeclaration,thelegitimacyofthesourcesoftheir

creation, financial obligations for elected persons, public officials, their families and related

persons, accordingtothespecificationsmadeinthelawsofassetsdeclarationandconflictof

interests. HIDAACI collaborates with the auditing bodies and other institutions/structures

responsible for the fight against corruption and economic crime. Moreover The High

Inspectorateisthecentralresponsibleauthoritytoenforcethelawno.9367,dated7.4.2005“On

thePreventionofConflictof Interest in theExerciseofPublicFunctions”(asamended).More
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specifically, the High Inspectorate leads and improves the policies regarding prevention of

conflictofinterests;offerstechnicalassistancetoadviceandsupportlawinitiativesundertaken

by public institutions for preventing conflict of interest; monitors, audits and evaluates the

implementation of this law etc. During 2016-2017, its powers were extended with the

monitoring of the law no. 60/2016 “On Whisteblowing and protection of whistleblowers”.

ExtensionofpowersinJuly2016engulfedtheimplementationofthenewlawonthetransitional

re-evaluation of judges and prosecutors in the Republic of Albania in the framework of the

justicereformprocess.

- Supreme State Audit (SSA): The SSA Institution is the highest Institution of economic and

financialcontroloftheRepublicofAlbania.

1. Description of the institutional structure and approach to monitor and evaluate the

implementation of a national anti-corruption strategy, action plan and/or other anti-

corruption policies; 

In implementationof chapter5ofDecisionno. 247of theCouncilofMinister, dated20March

2015(PublishedintheOfficialJournalno.47/2015),hascreatedanetworkoffocalpointsinline

with ministries, subordinate agencies/bodies. This network, within the civil society, business

associations and private donors meet together in the thematic groups on anti-corruption.

Every 3 (three) and 6 (six) months, NCAC organizes coordinating meetings for an extensive

analysis of the problems. In addition, a meeting is organized every year in December on the

InternationalDayagainstCorruption.

Every threemonths, theTechnical Secretariat shall draftbriefmonitoring reports,whichwill be

furtherevaluatedbythemonitoringmechanism.

ThereportsontheimplementationoftheActionPlanispublishedtoenableaccessandinformation
to interested parties, while every 6 (six) months, meetings shall be organized to discuss the
monitoring reports prepared by the Technical Secretariat and published for consultation, which
shallsubsequentlybesubmittedforapprovaltothemonitoringmechanism.

BasedontheDecisionoftheCouncilofMinistersno.241,dated20.04.2018itisapprovedthenew
ActionPlan2018-2020fortheimplementationoftheInter-SectorialStrategyagainstCorruption
2015-2020.

BasedonthisCouncilDecisionitisstipulatedasfollowing:

TheCoordinatorCommitteeitiscomposedbytheMinisterofJustice/NCACand10tenDeputy
Ministersbysettingso,anetworkofAnti-Corruptioninthepoliticallevel.

TheCoordinatorCommittee shall convene not less than once every threemonths andwhenever
necessaryattherequestoftheMinisterofJustice.Representativesofcentralandlocalgovernment
bodiesorother institutionsmay alsobe invited toparticipate in themeetings of theCommittee,
whoseparticipationisdeemedvaluablefortheaccomplishmentofthemission.

OnJune2018,atechnicalSecretariat isestablishedbytheorderofMinisterofJusticetosupport

theworkofthisCoordinatorCommittee.

The Inter-institutional Task Force for Anticorruption, is responsible for inter-institutional
inspectionsundertheactionplanoftheCross-SectoralAnti-CorruptionStrategy,whichischaired
bytheMinisterofJusticeanditiscomposedbythesemembers:

· -RepresentativesoftheCabinetofthePrimeMinister(ZOS);
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· theGeneralDirectorofthePublicProcurementAgency;

· InspectorGeneralofCentralInspectorate;

· DirectoroftheDepartmentofResources,TransparencyandAdministration,at thePrime
Minister.

TheTaskForcecarriesoutthefollowingtasks:

a. Itidentifiestheprimaryareasforinternal,administrativeand,whereappropriate,
defining concrete administrative investigative tasks in ministries, central
institutions subordinate to the Prime Minister or ministers, the prefect's
administration;

b. Coordinates, through adetailed control program, the processof verification of
legality,qualityandtransparencyininstitutionsprovidingservicestothecitizen,
accordingtotheriskassessmentthat theseinstitutionspresentfromthepointof
viewofabusesandcorruptpractices;

c. overseestheprocessofmonitoringtheactivityofContractingAuthoritiesinthe
fieldofpublicprocurement;

d. establishes special inspection teams with specialists of ministries or central
institutionswhoimplementtheverificationorverificationprocedures,according
tothedefinitionsmadeintheprovisionsofLawNo.10433,dated16.6.2011,"On
InspectionintheRepublicofAlbania"andthedecisionno.94,dated15.2.2006
"Ontheadoptionoftheregulationonthefunctionsandproceduresoftheinternal
administrativeandanti-corruptioncontroloftheCouncilofMinisters";

e. Recommends to the NationalCoordinator against Corruption proposals for the
improvementoradaptationoflegalactsoranyotheractofstateadministration
bodies as a result of deficiencies, inaccuracies, lack of harmonization,
inconsistencyandnon-achievementoftheintendedpurpose.

Attheconclusionofanyinspectionorverificationbythespecialinspectionteams,thereporttobe
presentedtotheAnti-CorruptionTaskForceshallbecompiledwithrelevantfindings,findingsand
recommendations.

OnMay2018,atechnicalSecretariat isestablishedbytheorderofMinisterofJusticetosupport

theworkofthisTaskForce..

The structures of the Central Inspectorate shall be made available to the Anti-Corruption Task
Forcetosupporttheimplementationoftheverificationorcontrolprogramsestablishedbyit.

The Dialogue and Co-Government Agency and the internal audit structures of each institution
subjecttothisdecisionaresupportedtosupporttheworkoftheInter-InstitutionalWorkingGroup,
theTaskForceAnticorruption.

ThemonitoringoftheStrategyanditsActionPlaniscoordinatedbytheMinistryofJustice.The
NCAChasestablishedamonitoringandenforcementmechanismfortheanti-corruptionstrategyas
itwasabovementioned.Thecoordinationandoversightmechanismaimsandisentitled withthe
coordination of work for the implementation of the strategy, through further development and
adoptionoftheactionplan,monitoringtheimplementationoftheactionplanandpublicreporting
on the achieved progress for its implementation. The mechanism is supported by a technical
secretariat,whileinitsroleastheleaderofthismechanism,theNCACcanaskfortheinputofall
institutions involved in itsmonitoring strategy. In supportof themonitoring process, theNCAC
have the responsibility to use all possible platforms for communication and the involvement of
independentinstitutionsandcivilsocietyintheimplementationandmonitoringofthestrategy.

In implementationof chapter5ofDecisionno. 247of theCouncilofMinister, dated20March
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2015(PublishedintheOfficialJournalno.47/2015),hascreatedanetworkoffocalpointsinline

with ministries, subordinate agencies/bodies. This network, within the civil society, business

associations and private donors meet together in the thematic groups on anti-corruption.

Every 3 (three) and 6 (six) months, NCAC organizes coordinating meetings for an extensive

analysis of the problems. In addition, a meeting is organized every year in December on the

InternationalDayagainstCorruption.

Every threemonths, theTechnical Secretariat shall draftbriefmonitoring reports,whichwill be

furtherevaluatedbythemonitoringmechanism.

ThereportsontheimplementationoftheActionPlanispublishedtoenableaccessandinformation

to interested parties, while every 6 (six) months, meetings shall be organized to discuss the

monitoring reports prepared by the Technical Secretariat and published for consultation, which

shallsubsequentlybesubmittedforapprovaltothemonitoringmechanism.TheActionPlanwillbe

amendedandupdatedeveryyearbythecoordinatingmechanism,aimingtoachievetheobjectives

ofthestrategy.

2. Description of focal points or units within government ministries and departments

responsible for the implementation of anti-corruption policies designed to prevent

corruption;

There are 60 (sixty) anti-corruption contact points in the Albania responsible for the

implementation of anti-corruption policies: 12 Prefectures, 8 Independent Institutions and 40

Ministries.Becauseof the ISACall these institutionhavecontrolandpreventiondutiesandalso

mustcollaboratewiththeNationalCoordinatoragainstCorruption.

TheNCACcoordinatesatacentralleveltheinter-sectoralstrategyagainstcorruption.Asmentione
aboveBasedontheDecisionoftheCouncilofMinistersno.241,dated20.04.2018ontheapproval
of thenewActionPlan2018-2020 for the implementationof the Inter-SectorialStrategy against
Corruption2015-2020 theTheCoordinatorCommittee forthe implementation it is composedby
theMinister of Justice /NCAC and 10 tenDeputyMinisters by setting so, a network of Anti-
Corruptioninthepoliticallevel:
Thedeputyministersareasfollows:

1. DeputyMinister,MinistryofDefense;
2. DeputyMinister,MinistryofEuropeandForeignAffairs;
3. DeputyMinister,MinistryofInternalAffairs;
4. DeputyMinister,MinistryofFinanceandEconomy;
5. DeputyMinister,MinistryofInfrastructureandEnergy;
6. DeputyMinister,MinistryofEducation,SportsandYouth;
7. DeputyMinister,MinistryofCulture;
8. DeputyMinister,MinistryofAgricultureandRuralDevelopment;
9. DeputyMinister,MinistryofHealthandSocialProtection;
10. DeputyMinister,MinistryofTourismandEnvironment;

Pleasereferalsototheinformationprovidedaboveatthepoint2.



Fordetailedinformationwithregardtothefocalpoints,pleaserefertotheattacheddocument.(Doc

no.1listofAntiCorruptionContactPoints)

3. Description of the structure or structures to deal effectively with grievances and

complaints from citizens, such as an anti-corruption commission, ethics office, auditor
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general's office, ombudsman office, central procurement office, etc.; 

Structures that deal with grievances and complains from citizen

The Government of Albania has made available two interactive instruments that facilitate
interactionwiththepubliconthetransparentandefficientdeliveryofpublicservices:

· afirstwebsitewaslaunchedin2015(www.stopkorrupsionit.al
<http://www.stopkorrupsionit.al>)toallowforcitizenstofilecomplaintsoneither
administrativewrongdoings,delaysandcorruptivepracticestheymighthavewitnessedin
publicadministration.Sinceitslaunchin2015theanti-Corruptionportalhasreceived
19,295complaints,ofwhich1,396werefiledascorruptioncases.Andleadto119
referralstotheProsecutionOffice,658administrativemeasuresand71disciplinary
measuresincludingmanydismissals. We want to point out that:Thenewwebsite
www.shqiperiaqeduam.al,fromOctober2017,createdaone-stopshopforallcomplaints
andproposalsofcitizens.Thestopkorruptionit.alwebsiteisnowclosedanditsfunctions
areintegratedtotheshqiperiaqeduam.alwebsite.

· Basedonthesuccessofthedigitalizationprogramofpublicservicesandthatoftheanti-
corruptionportal,yettheincreasingneedtohearinrealtimeeveryissueofconcernofits
citizensandprovidefeedback,notonlybutalsohearingtheirvoiceandmakingthempart
ofthegoverningprocess, theGovernmentofAlbaniadecidedtoexpandthescopeofits
monitoringandassessment tools thereby launching abroaderplatformon thequality of
public servicesprovided aswell as the reformsundertaken: theco-governance platform
www.shqiperiaqeduam.al.Thisplatformallowsforeverycitizen,CSOandinterestgroup,
notonlytofileacomplaintonaspecificpublicservice,butalsotoputforwardideasand
initiative beneficial to the community, request for hearings with government officials,
including Ministers and the Prime Minister on specific issues, deposit proposals for
improvementof thebusinessclimate, etc. Theplatformismanagedbyanewlycreated
agency under the authority of the Prime Minister, the Agency for Dialogue and Co-
governance which has a network of very well trained officials dispatched around the
administrationandfunctionsasarapid-responseunitforpublicservices.Sinceitslaunch
inOctober2017theplatformhasadministeredmorethan4762complaintsofwhich4177
have been fully addressed. The platform has also addressed more than 211 policy
suggestions and 2 public hearings with high-level officials leading to an improved
efficiencyintherelevantministries.Forthefirstquarter2018,atotalof12,217complaints
were registered, ofwhich the total number of complaints received by lineministries is
8,533,outofwhich7complaintsareforcorruption/abuseswiththetask.Thereisnocase
referredtotheProsecution/Policeforthefirstquarter2018.

Agency for Dialogue and Co-Governance (ADG)

Agency for Dialogue and Co-Governance (ADG) operates under the DCM no. 638, dated
06.11.2017"On theestablishment,organizationand functioningof theAgency forDialogue and
Co-Governance(ADG)"andtheOrderofPrimeMinisterno.207dt.24.11.2017"Onapprovalof
the organization and structure of the Agency for Dialogue and Co-Governance (ADG)". The
activities of the Agency for Dialogue and Co-Governance (ADG) are divided in 2 (two)
directorates,theDirectorateofOpenandDialogueCentersandtheDirectorateofCo-Governance.
TheDirectorateofCo-Governanceconsistsof25employees.1isDirector,6areCoordinatorsat
the Prime Minister's Office and 18 are Coordinators at Ministries. The selection of these
coordinatorswasmadeonthebasisofapubliccallfromthePrimeMinistertobecomepartofthe
Co-Governance office and to join the team that will face this unique challenge. Out of 800
applications,25bestCVswereselected.

The fund allocated forADGisintotal52.350.231ALLfor2018
functions:
ThePlatformforCo-Governance is thepublic space for thecreationandorganizationofa large
governingcoalitionwithordinarypeople.
The Co-Governance Platform monitors the performance of handling any claim, complaint or
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denouncement; and ensuring that none of them remain unanswered by the relevant ministry,
institution or office; will notify the government and the PrimeMinister of any case when the
citizenshavebeengrantedtherightonlyaftertheyhavecomplainedthroughthePlatformofCo-
Governance (whichwill result in punitivemeasures for the persons responsible for the problem
createdforthecitizen).
TheDirectorateofCo-GovernancepreparesweeklyreportsforthePrimeMinisterandMinisterson
theareastheycover.

Intheplatformofco-governanceeverycitizencanspeakhiswordonissuesofpoliticalreality;to
sharetheopinionongovernmentpolicies,decisions,draftlaws;toexpresstheinteresttocontribute
todifferentsectorsofour jointwork; todisplayindividualorcommunity initiatives;organizean
interestgrouporagroupofcitizenstocallministersorprimeministerinterpellation;criticizethe
work or behavior of institutions, state agencies, service offices at the level of the citizen or
managementandadministrationemployeesatcentralandlocallevel,aswellasdenounceabusive
andcorruptbehavior;tosharehispersonalstorywiththepublic.

SinceitsinceptioninOctober2017,theplatformhasadministeredmorethan4762complaints,out
of which 4177 have been completed. The platform has also dealt with more than 211 policy
suggestions and 2 public interpellations with senior officials, leading to an improvement in
efficiencyintherelevantministries.

We want to point out that: The new website www.shqiperiaqeduam.al, from October 2017,
createdaone-stopshopforallcomplaintsandproposalsofcitizens.

The stopkorruptionit.al website is now closed and its functions are integrated to the
shqiperiaqeduam.alwebsite.

Specifically for denouncing corruption, the newwebiste requires citizens to be identified when
submittingdenunciations.Thisnewfunctionality,positivelyaffectsthelawenforcementcapacityto
pursueinvestigationsbasedoncitizens'denunciationsthroughtheportal.
Corruptiondenunciationswillbetraced,bytheportal,separatelyfromallothergrievances.They
aresenttotheresponsibleinstitutionswhereaninternalaudit/inspectionofthefirstleveliscarried
out,sometimesinclosecooperationwiththeAnti-CorruptionUnitatthePrimeMinister'sOffice.
Cases that are confirmed to be related to corrupt practices, then refer to the Albanian Police /
Prosecutionforfurtherinvestigation.

The indicator will be assessed bymeasuring the total number of corruption cases generated by

citizens'denunciationsatwww.shqiperiaqeduam.al,whichare reportedby the line institutions to

theAlbanianPoliceProsecutionOffice

The general Directorate of State Police - Police Case Management has been piloted and

implementedtodateinPoliceCommissariatsofTirana,Durrës,Elbasan,andPogradec.

Twofields:

1.StatePolicereportontheprogressofcriminalreportstracking;

2.Registerofcallsandcomplaints



Prefecturesarecreatingthematicregisterofcomplaints.

Encouragingthepublictoactivelyusethecomplaintsmechanismstoreportandpreventcorruption

isoneoftheStrategicPlan2015/2020objectives.



Decisionno.94,dated15February2006oftheCouncilofMinisterscreatedThe“Internalcontrol

andanti-corruptionunit”.Thisunithandlesemployeecomplaints.

TheNational InspectorateofTerritoryProtection hascreatedaComplaintsandCommunications
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sector

Aimingtheefficiencyofthepublicprocurementsystemtopromotetransparencyandfight
corruption,thePublicProcurementAgencyhascreatedanemailaddresswherecivilianscan
denounceanyactioncomingin(info.app@app.gov.al)

Ombudsman-
InwhatformcanaddressacomplainttotheOmbudsman?

- onlinecomplaint

- writtencomplaints,sentbypost

- appearingintheinstitutionofOmbudsman

- appearingintheregionalofficesoftheOmbudsman

- SMSto0689034648

- greennumber08001111(prisonersanddetaineesindetention)

InformationandDataProtectionCommissioner:TheCommissionerOfficeis responsible for

the implementation andmonitoring of the law no 119/2014 “On the Right to Information”.

This law ensure tomaking the stakeholders, thepublic at large, thecivil society andmedia

aware of identifying nowadays the importance of transparency. Article 24 of the law no

119/2014“OntheRighttoInformation”,guaranteetherightofthecitizenstocomplaintothe

CommissionerOfficeiftheirrightofinformationisbeenviolated.Thenumberofcomplaints

beingdepositedwith theCommissionerOfficehas substantiallyincreasedcomparedyearby

year.

4. Description of the body or bodies that prevent corruption by increasing and/or

disseminating knowledge about the prevention of corruption, including through

conducting research. Such knowledge could include one or more of the subjects

addressed in Chapter II, such as: civil service reform, anti-corruption policy making

and coordination, codes of conduct for public officials, corruption risks in

procurement, management of public finances, anti-money laundering measures,

public administration reforms, increasing governmental transparency and the

involvement of civil society and the private sector.

Asmentionabove,basedontheDecisionoftheCouncilofMinistersno.241,dated20.04.2018itis
approved the newAction Plan 2018-2020 for the implementation of the Inter-Sectorial Strategy
againstCorruption2015-2020(ISAC);thepassportofindicators; theestablishmentandfunctions
and duties of the Coordinator Committee for the implementation of this strategy and the
establishmentoftheInter-InstitutionalTaskForceforAnti-corruption.

OneoftheobjectiveoftheactionplanundertheawarenessapproachistheRaising awareness and
educating the public on the consequences of corruption.

Inthisregardavisibilityactionplanisapproved.4awarenesscampaignsareforeseenduring2018;
withtheaim(1)toraiseawarenessofthepublicabouttheconsequencesofcorruptionandhowto
denounceand handle it: (2) to raiseawareness of thepublic about the transparencyand right to
information: (3) to raise awareness of the public and private sector on enforceability of the
WhistleblowingLaw:(4)toraiseawarenessofthepublicandofficialsonstrengthenedintegrityof
publicofficials;

ThePerformanceindicatorsare:
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· Establishment of an annual communication and Visibility Plan of the Anti-corruption
Strategy;

Objectivestobereachedin2018,2019and2020are:implementationofActionPlanmeasures.
InthisregardthetheMinisterofJusticeon8thofMarch2018hasapprovedtheannualannual
communicationandVisibilityPlanoftheAnti-corruptionStrategy;

· Numberofannualawarenessraisingcampaignstofightcorruption

Objectivestobereachedin2018,2019and2020are:Improvementofintoleranceoncorruptionby
publicinstitutions,

· increasednumberofreportedcasesofcorruption,

· Encouragingcooperationwiththecivilsociety.

· increasedtransparencyandpublicaccesstoinformation

· strengthenedintegrityofpublicofficials

Avisibilityactionplanisapproved.4awarenesscampaignsareforeseenduring2018;withtheaim
(1)toraiseawarenessofthepublicabouttheconsequencesofcorruptionandhowtodenounceand
handleit:(2)toraiseawarenessofthepublicaboutthetransparencyandrighttoinformation:(3)to
raiseawarenessofthepublicandprivatesectoronenforceabilityoftheWhistleblowingLaw:(4)to
raiseawarenessofthepublicandofficialsonstrengthenedintegrityofpublicofficials;

InformationandDataProtectionCommissioner, asoneofthebodiesthatpreventcorruption,has

increaseawareness of the transparency of the public authorities, on the right to information and

protectionofpersonaldata,throught:

- Training sessions: In cooperation with the EU Information Centre, there were organised 3

meetingswith the journalism students of TiranaUniversity, Shkoder University and Elbasan

University. The purpose of these information activities was enhancing the awareness of

upcomingjournalistsonthe transparencyofthepublicauthorities,on theright to information

andprotectionofpersonaldata,totheeffectofguaranteeingthefreeandindependentmedia.A

two-dayseminarwasheldwith theCroatianCommissionerand theSIGMA/OECDexpert in

order to discuss on the “Guide of the Coordinator of the Right to Information” and on

“SelfevaluationInstrumentforthePerformanceofPublicAuthorities”.

- Cooperation with ASPA: IncooperationwiththeAlbanianPublicAdministrationSchool,there

were organised trainings, being attended by 335 civil employees in probation period from

ministriesandtheirsubordinateinstitutions.Atrainingwith35civilservantsofILDKPKIwas

conducted.A3-daytrainingwasorganisedbyTAIEXreferringtotheEUdirectiveforthere-

useofinformation.Thepurposeofthistrainingwasthediscussionatexpertlevelandsharing

theinternationalexperiencestotheeffectoftransposingthisdirective.

- Cooperation with SIGMA/OECD: This cooperation was crowned with the drafting of two

guides.The guide “Public Authorities in the sense of the law no 119/2014”.TheGuide “On

coordinators of the right to information”. At the same time the SIGMA/OECD experts

conductedatrainingforthestaffoftheCommissionerOffice.Thereweresetouttheactivities

oftheanti-corruptiontwinningprojectactivitiesbetweentheAlbanianStateandtheConsortium

Germany-Austria.

Basedon2016-2017Monitoringreportsforthestrategythefollowingactivitieswereorganized:
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In 2016 Albanian School of Public Administration in close cooperation with the National

Anticorruption Coordinator and the support of the OSCE Presence in Albania dealingwith the

project “Support anti-corruption measures in Albania” after having carried out theTraining of

Trainersonanticorruption,startedtodelivertrainingcoursesonanticorruption.

Anticorruptioncurriculaand trainingmaterialshavebeenpreparedunder thecommitmentof the

experts contracted from the OSCE which have been drafted in consultancy with the public

institutions.

· Attheendof2016ASPAalreadyhadapoolof24expertsonanticorruptionissuesready

todeliverandtransferknowledgeonpublicadministration.Therehavebeenorganized4

trainingcourses for the administration of local government training 65 officials dealing

with public procurement, auditing and control and human recources and other trainings

duringthepilotphasewhenthenewtrainerswereinassessmentprocess.

· The handover of the curricula on anticorruption targeting civil service in public

procurement, education,environment, probationperiod, focal pointsandmanagerial has

beendone from theOSCEPresence inAlbania in2016andsince thenASPAhas been

committedtointegratetheeinrespectivetrainingcourses.

·

· Inordertostrengthenthecapacitiesofthepublicprocurementstaffontheimplementation

ofprocurementlegislationbygivingmeanshowtopreventcorruptionandmanagetherisk

of being corrupted by reflecting high personal integrity, ASPA has integrated the

procurementanticorruptioncurriculain2017byaddingaspecialdaytoanticorruptionin

thepublicprocurementtrainingcourse.

· Therehavebeenorganized5trainingcoursestraining128civilservants.

· Anticorruptioncurriculahasstartedtobeintegratedintheinductioncourseofferedtothe

employees inprobationperiod incentral institution too training54civil servants.ASPA

hasassessedtheneedtodeliveranticorruption trainingcourseseventoofficialsof local

government administration by offering a one day training course in the induction-local

governmentadministrationto650officials.

· ASPAreportsthatwiththecontinuedsupportoftheOSCEindeliveringtrainingcourses

for the public officials of the Ministry of Economic and Finance responsible for anti-

corruptionmeasures implemented from thebusinesscommunity training followedby a

trainingcoursedeliveredtobusinessassociationsrunninginAlbania.TheOSCEsupport

hasbeenextendedbyofferingaseriesoftrainingsfortheprocurementofficials,auditing

andrightofinformationofficialsinthelocalgovernmentcoveringthistargetgroupona

regionleveltraining87officials.

· Increase the capacity of the public procurement staff on the implementation of

procurementlegislationandtheintegrationofspecifictopicsonpreventionofconflictof

interest-PPAreportsthat,incooperationwithASPA,ithasorganizedaseriesoftraining

coursesintheareaofpublicprocurementforrepresentativesofvariousinstitutions,who

are involved in thepublicprocurementprocessasmembersof theprocurementunitsof

OfferVerificationCommittees(OVC).

· A 9.6: Project "Support anti-corruption measures in Albania" - ASPA reports that the

activities provided from the project has been successfully completed and ASPA will

continuetodelivertrainingcourseswithintegratedanticorruptioncurricula

A.5.2:Increasethecapacityofthepublicprocurementstaffontheimplementationofprocurement

legislationandtheintegrationofspecifictopicsonpreventionofconflictofinterest-PPAreports

that,incooperationwithASPA,ithasorganizedaseriesoftrainingcoursesintheareaofpublic

procurementforrepresentativesofvariousinstitutions,whoareinvolvedinthepublicprocurement

processasmembersoftheprocurementunitsofOfferVerificationCommittees(OVC).
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A9.6: Project "Support anti-corruptionmeasures in Albania" - ASPA reports that the activities

provided from the project has been successfully completed and ASPA will continue to deliver

trainingcourseswithintegratedanticorruptioncurricula.

Basedonthefirst threemonth report2018fortheimplementationofthestrategyandtheAction

Plan2018-2020wecanmentionthefollowingachievements:

· NAIShasadded9newelectronicservices,withtotalnumberof536bytheendofMarch

2018.

· The number of institutions has increased, which have raised groups / structures for

addressingcitizens'complaints.

· With regard to increasing the internal audit capacities through the development of

continuingtraining(includingissuesoffraud,corruptionandexternalqualityassurance),

42 internalauditorswere trained by theMFEand3 evaluations (one totalof8 external

qualityassurance/year).

· The School of Magistrates has conducted 3 training activities with topics on anti-

corruptionwithjudgesandprosecutors.

· OnMarch 20, 2018, the firstConsultative Forumwas organized at theMoJ,where the

IndicatorsPassportandtheDraftAnti-CorruptionActionPlan2018-2020werepresented.

Representatives of the responsible institutions, as well as representatives from non-

governmental organizations, civil society representatives, lecturers, donors and

internationalorganizationsparticipatedinthismeeting.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

Mechanisms or the internal control:

TheService for InternalAffairsandComplaints, asa lawenforcementagency,hasachieved the
following results in the area of prevention, detection, documentation and stroke of illegal and
corruptiveactivityperpetratedbyemployeesofStructures(AlbaniaStatePolice,GuardofRepublic
andthestructureforprotectionfromfireandforrescuing).

Based on 2017 data’s is reported the following|;

Prevention activity

Intheframeworkoftheinformationandawarenessraisingcampaignforpreventingthecultivation
ofnarcoticplants, taken from theService for InternalAffairs andComplaints,during the period
March-April2017meetingswereheldinZall-Herr,Shëngjergj,Petrelë,Bërzhitë,Tiranë;inthe
Administrative Units Otllak (Lapardha) and Kozarë, in the district of Berat; in the Dermenas
AdministrativeUnits,DushkandinMallakastraMunicipalityofFier;inthevillagesofNikëland
TapizëofthedistrictofDurrës.RepresentativesoftheseAdministrativeUnitsbecameawareforthe
functionandtheroleoftheSIACandwerefurtherinformedabouttheanti-cannabiscampaign,the
rewardprovidedinthecaseofvaluableinformationonplant-cultivationcasesoremployeesofthe
StatePoliceimplicationsinthisillegalactivity.

AlsointheseAdministrativeUnitswerevisitedandcontactedtheschoolstudentsaswell;Middle
Schoolof"Povelce",inDermenas;secondaryschool"IbrahimHasmene",Berzhite;thesecondary
school "KemalAtaturk", in Zall -Herr; high school "KoçoBrisku,Otllak and the high school"
RamazanKaraj",inNikel,whowereinformedabouttheactivityoftheService,withthecampaign
undertakenandtothestudentsweredistributedbookletswithmoredetailedinformation.
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ThepreventionactivityoftheSIACstructureshasalsofocusedonenhancingtheService-Citizen
Relationships. So during March 2018, several meetings were held in the Vlora district, with
studentsof"AliDemi"and"JaniMinga"highschoolsstudentsandstudentsoflawandeconomic
studiesat "IsmailQemali"University, inVlora.During thesemeetings, theService, the students
wereknownwiththeroleandfunctionoftheSIACandthewayinwhicheachcitizencouldaccess
theservice.Tothestudentsweredistributedabout350bookletsand300brochureswithsummary
informationabouttheService,ourfreeofchargenumber08009090andallcommunicationports
thatSIAChasavailabletothepublic.

Atthemeetingitwasemphasizedthatcommunicationwithcitizensisat thecoreoftheactivity,
inspectionandverificationworkof theService, soyoungstudentshavebeenaskedtocontribute
andco-operate in the fightagainst corruption, unethicalbehaviororabuseofofficersduring the
duty.

Administrative investigation

This activity is carried out through handling public complaints and conducting inspections of
structures,subjectoftheServiceactivity.

The Service has seen the public relations as an effective bridge of co-operation to enhance
effectiveness inachievingcommongoalsand inparticular in the fightagainst corruption,giving
citizenstheopportunity tobeakey factorin this joint fightsthroughspacesandcommunication
channelsthathavebeencreated.

Duringthereportingperiod,theindicatorsofadministrativeinvestigationareasbelow:

-PublicComplaints-1616
-Freeofchargenumber-7826 calls
-PlannedInspections-11
-UnplannedInspections-33
-Inspectionsforcomplainthandling-33

Intheconclusionofadministrativeinvestigationofcomplaintsandinspectionsitisascertainedthat:

- For 30 employees of the structures have been referred the materials for started a criminal
proceedingstotheProsecutionOfficesoftherespectiveDistrictCourts.

-For 308 employeesofthestructuresissuggestedthebeginningofdisciplinaryproceedingsasthe
personsresponsiblefortheviolationsidentified.

Thereportdisclosure-punishmentwhetherthisbyadministrativemeasures,hasbeenfruitfuleven
during2017,sinceco-operationwiththeProfessionalStandardsDepartmenthasbeenveryfruitful.
BasedonthematerialssentbythestructuresoftheService,ontheperformanceofadministrativeor
criminal investigations for police officers, the Professional StandardsDepartment has completed
disciplinaryinvestigationfor150policeofficers,recommendingdisciplinarymeasures,namely:

Serious violations of discipline:
- In5caseswasissueddisciplinarymeasures"DismissalfromtheStatePolice"
- In47caseswasissueddisciplinarymeasures"Promotiondefermentfor12months”
- In1 casewas issueddisciplinarymeasures "Fine, in theamountof fivedaysof employee’s

pays"

Minor violations of discipline: 
- In 64 casesthelocalPoliceDirectorateswererecommendedtoissuedisciplinarymeasuresfor

minorviolationsofdiscipline.
- In20 cases isrecommendedforpreventionmeasuresas;"Counseling",etc
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And in some other cases:
- In12 cases the disciplinary investigation has been completed because the violation has not

beenproven
- In1casethepracticeisarchived.

For the firstly 3months of 2018,thecasesthataresuggestedbasedonthehandlingofcomplaints
and inspections carried out by SIAC are still in the process of disciplinary investigation by the
respectivestructuresoftheStatePolice.

Criminal investigation 

The investigationactivityof theSIAC structures for theyear2017 and the first threemonths of
2018reflectedinthenumberofcasesofreferralofthecriminaloffenseandoftheemployeesofthe
structuresreferredtotheProsecutionOfficeareasfollows:

Criminal offense Referral Offenders Arrested in 
spot/ 
detention

In free
conditions

“passivecorruption” 20 30 5 25
“abusingonduty” 110 170 30 140
“theftabusingtheduty” 12 20 2 18
“narcoticstrafficking” 8 14 6 8
“cultivationofnarcoticplants” 2 3 2 1
“Impactonillegalbordercrossing” 3 5 - 5
“Unauthorizedproductionandpossessionof
weaponsandammunitions”

5 5 2 3

“committingarbitraryactions” 23 23 - 23
“othercriminaloffenses” 62 71 17 54
Total 245 341 64 277

Accordingtotheemployeesofthestructures,wedividetheminto:

  Employees of the State Police Employees of 
the Guard of 
the Republic

Employees of 
the PMNZSH

87policeemployeesoffirstlineofsupervision 6 employeeof
operationallevel

1 employee

230  policeemployeesofoperationallevel
17employeesofadministrativelevel
Total:341employeesofthestructuresand12citizens

Inall casesby thecourts, the lawfulnessofdetentionorarresthasbeenassessedby the judicial
policestructuresoftheService.

Arrested in 
spot/ 
detention

  Employees of the State Police Employees of the 
Guard of the 
Republic

No. of the 
persons

13 policeemployeesoffirstlineofsupervision 2 employeesof
operationallevel

48 policeemployeesofoperationallevel
1 employeeofadministrativelevel

Total 77 persons arrested on spot/detention

Evenfor2017andthefirstthreemonthsof2018,thetrendofcriminaloffensescontinuestobethe
sameasinthepreviousyear,asbelow:
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· 142 casesofcorruptiveactions,
· 18 casesforcultivatingnarcoticdrugsandvarioustraffics
· 23 casesforarbitraryactions,
· 62 casesforothercriminaloffenses.

Strengthening the internal capacities of SIAC

-Education, staff training

During2017andthefirstsemesterof2018,6trainingswereattendedby82employees,ofwhich:
-3trainingsforraisingontherankofoperationalpersonnel,
-1trainingforthe3weekswithpersonnelwithoutranks,
-1internaltrainingwithServiceemployees,
-1trainingon"investigationofcrimesbySIACemployees"

By type of training:

Trainingsforrisingontherankofoperationalpersonnel
-9employeesfortheChiefinvestigatorrank,
-2employeesfortheServiceleaderranks,
-8employeesfortheFirstinvestigatorrank.

Trainingofthepersonnelwithoutranks
-17employees

InternalTrainingwithpersonnelwithoutranks
-15employees

TrainingorganizedbyICITAP
-31employee’swithoutrank

Trainingon"risingontherankofoperationalpersonnel"andtrainingwithpersonnelwithoutranks
werecarriedoutincooperationwiththe"SecurityAcademy"premises,butitshouldbenotedthat
thetrainingprogramswereadaptedanddevelopedbytheSpecialistsoftheServiceaccordingtothe
requirementsof theAcademyofSecurity curricula,with theassistanceof representativesof this
Academy.

Inthesetrainings,besidesAcademylecturers,specialistsandservicespecialistswerealsoactivated
anddevelopedforspecifictopicsrelatedtotheworkoftheService.

ICITAP'sOrganizedCrimeInvestigationTraining,inconjunctionwithlecturersfromtheFacultyof
Investigation, the Security Academy, allowed SIAC investigators to acquire the skills and
knowledge necessary to carry out thorough and professional investigations crimes and
administrativeviolationscommittedbyStatePoliceemployees.

Duringthereportingperiod6representativesoftheServiceparticipatedinseminars,trainingsand
workshopsdevelopedinternallyandabroad,withdifferentthemes.

4. Public awareness campaigns or communication actions implemented; 

TheNationalCoordinatoragainstCorruptionpresentedtheresultsofthe2017AnnualMonitoring
Reportfortheimplementationofthestrategyanditsactionplan.TheReportoftheimplementation
oftheAP2015-2017coverstheperiodJanuary-December.Basedonanoverallassessmentofthe
reportfor2017, thelevelof implementationof theAPmeasures isasfollows:101measuresare
fullyimplemented,(or53%oftotal),61measuresarepartiallyimplemented(or32%oftotal),14
measuresarenotimplemented(or7%oftotal),15measuresnorreportedbyresponsibleinstitutions
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(or8%oftotal).
Inthecontextofpreventive approach, thereis, inthecourseof2017,marked furtherancein the
implementationofmeasuresofpreventivecharacter, respectivelyanincreaseof8%compared to
theleveloftheimplementationofthepreventivemeasuresduring2016.
Inthecontextofrepressive approach, thereis, in thecourseof2017,marked furtherance in the
implementationofmeasuresofpunitivecharacter,respectivelyanincreaseof8.8%comparedtothe
leveloftheimplementationofthepunitivemeasuresduring2016.
Whilethe awareness approachhasgonethroughaprogressiveincreaseinimplementingmeasures
of awareness character during 2017, respectively an increase of 9.5%, compared to the
implementationofawarenessmeasuresduring2016.
MainachievementsintheawarenessapproachobjectivesvTheCivilSocietySupportAgencyhas
allocated a total fund of 15,400,000 ALL for financing topic-related projects and aiming at
combatingcorruption,monitoringissues23and transparency.Theseprojectsarein followingup
or/andhavebeencompletedunderthetermsofthecontractconcludedbetweentheNGOsandthe
AASCS;vTherewas,fortheparliamentaryelections2017,conductededucationalandinformation
campaign for thevoters, in implementationofelectoral education strategyapprovedby theCEC
through6televisionspotsbeingtransmitted816timesin11TVswithsignalspreadthroughoutthe
territory,andalso24hon3themostvisitedwebsites,2radiospotsbroadcast592timesin3radio
stationswithcountrywidesignalspread,8postermodelsthatwerepublished126timesin9printed
newspapers,whichprovidedcomprehensiveinformationonelectionrelatedcriminaloffencesand
the extent of punishment for them, as amended by theMay 2017CriminalCode.v Awareness
campaignsforavoidingcorruptioninthePrisonSystemwasconductedin10prisons,whichwere
selectedtobepartofthiscampaign,basedonthecapacityoftheinstitutions:IEVPPeqin,Lushnjë,
Vaqarr,Durrës,Korçë,Rrogozhinë,JordanMisja,MinePeza,AliDemiandLezhë.
OneoftheobjectivesoftheactionplanundertheawarenessapproachistheRaising awareness and
educating the public on the consequences of corruption.

Inthisregardavisibilityactionplanisapproved.4awarenesscampaignsareforeseenduring2018;
withtheaim(1)toraiseawarenessofthepublicabouttheconsequencesofcorruptionandhowto
denounceand handle it: (2) to raiseawareness of thepublic about the transparencyand right to
information: (3) to raise awareness of the public and private sector on enforceability of the
WhistleblowingLaw:(4)toraiseawarenessofthepublicandofficialsonstrengthenedintegrityof
publicofficials;

BasedontheDecisionoftheCouncilofMinistersno.241,dated20.04.2018itisapprovedthenew
ActionPlan2018-2020 for the implementationof the Inter-Sectorial StrategyagainstCorruption
2015-2020 (ISAC); the passport of indicators; the establishment and functions and duties of the
CoordinatorCommitteefortheimplementationofthisstrategyandtheestablishmentoftheInter-
InstitutionalTaskForceforAnti-corruption.

OneoftheobjectiveoftheactionplanundertheawarenessapproachistheRaising awareness and
educating the public on the consequences of corruption.

ThePerformanceindicatorsare:

· Establishment of an annual communication and Visibility Plan of the Anti-corruption
Strategy;

Objectivestobereachedin2018,2019and2020are:implementationofActionPlanmeasures.
InthisregardthetheMinisterofJusticeon8thofMarch2018hasapprovedtheannualannual
communicationandVisibilityPlanoftheAnti-corruptionStrategy;

· Numberofannualawarenessraisingcampaignstofightcorruption

Objectivestobereachedin2018,2019and2020are:Improvementofintoleranceoncorruptionby
publicinstitutions,

· increasednumberofreportedcasesofcorruption,
· Encouragingcooperationwiththecivilsociety.
· increasedtransparencyandpublicaccesstoinformation
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· strengthenedintegrityofpublicofficials

Avisibilityactionplanisapproved.4awarenesscampaignsareforeseenduring2018;withtheaim
(1)toraiseawarenessofthepublicabouttheconsequencesofcorruptionandhowtodenounceand
handleit:(2)toraiseawarenessofthepublicaboutthetransparencyandrighttoinformation:(3)to
raiseawarenessofthepublicandprivatesectoronenforceabilityoftheWhistleblowingLaw:(4)to
raiseawarenessofthepublicandofficialsonstrengthenedintegrityofpublicofficials;
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         8. Paragraph 2 of article 6

2.EachStateParty shallgrant thebodyorbodies referred to inparagraph1of thisarticle the necessary
independence, in accordancewith the fundamental principles of its legal system, to enable the body or
bodies to carry out its or their functions effectively and free from any undue influence. The necessary
materialresourcesandspecializedstaff,aswellasthetrainingthatsuchstaffmayrequiretocarryouttheir
functions,shouldbeprovided.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Independent institutions in the Republic of Albania that prevent corruption and legal

frameworkwhichprovidefortheirindependence:

1) Ombudsman’sindependenceisformallyexpressedintheAlbanianConstitutionandin

Lawno. 8454, dated 4th February 1999 on “People’sAdvocate”.Article 60, § 2 of

Constitution explicitly provide: “People’sAdvocate is independent in exercising his

duty”.Furthermoreindependenceofthisinstitutionisnoticedatthediscretionof the

People’s Advocate in hiring his staff, as well as, what is most important, in the

relationships the People’s Advocate establishes with the Government and the

Assembly.AlthoughitisanorganappointedbytheAssembly,People’sAdvocatein

his activity cannot and must not accept interventions that affect his institutional

performance.

2) GeneralProsecutionOffice.Accordingtothearticle148oftheAlbanianConstitution

art.148/a 3AlbanianConstitution.TheProsecutionOfficeisanindependentbody,

whichshallensure thecoordinationandcontrolof itsactionsaswellas respects the

internalindependenceofprosecutorstoinvestigateandprosecute,inaccordancewith

the law. HIDAACI - Its existence is not mentioned in the Albanian Constitution.

Nevertheless, two legal acts (laws) of 2003 and 2005, as they were later amended,

form the legal basis of this institution: (1) Law no. 9049 dated 10 April 2003

(Publishedin theOfficialJournalno.31dated15May2003)on thedeclarationand

auditofassets,financialobligationsofelectedpersonsandcertainpublicofficialand

(2)Lawno.9367dated7.4.2005(Published in theOfficial JournalNo.31dated11

May2005)onthepreventionofconflictsofinterestintheexerciseofpublicfunctions.

Theydefineitsstructure,itsmissionsandthemeansithastoaccomplishitsfunctions.

Morespecifically,Article11-17andArticle39of the lawno.9049,providefor the

establishment, structure, competencies, budget and reporting of HIDAACI. More

specifically:

Article 11

Inspector General

(Point 2, amended by Law No. 42/2017, article 8)
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1. The Inspector General is the body responsible for controlling the declaration of

assets.

2.TheInspectorGeneralshall beelectedby3/5of theMembersofAssemblyfor a

seven-yeartermmandate,withoutarightofrenewal”.

3.TheAssemblyofAlbania,nolaterthanthreemonthsbeforetheendofthemandate

setoutinpoint2ofthisarticle,publishesanannouncementforthevacantpositionof

InspectorGeneral.

4.Intheeventofterminationofthemandate,accordingtoarticle14ofthisLaw,the

announcement for thevacantpositionof InspectorGeneral isdoneexofficioby the

Assembly,within10daysfromthecreationofthevacancy.

5.Anycitizen,whomeetstherequirementsofarticle12ofthisLawmaypresenttothe

Assembly the candidacy for Inspector General. The request is accompanied by the

appropriatedocumentationprovingthefulfilmentoflegalrequirementsandobjective

criteria.

6.ThelistofthecandidatesistransmittedtothecommissionoftheAssemblycovering

legalissuesinordertoverifythefulfilmentoftherelevantcriteriaandconditions.The

Commission reviews the candidacies in accordance with the Regulation of the

Assembly.Aftertheverificationoftheconditionsandcriteria,theproceduresapplyas

follows:

a)Thecommissionselects,topresenttotheAssemblyforvoting,thethreecandidates

whoenjoy thegreatestsupportof themembersof thecommission,butnot less than

two-thirdsofallitsmembers.Eachthemembersofthecommissioncansupportupto

fourcandidates;

b)Whenat leastthreecandidatesdonotenjoy thesupportof thequalifiedmajority,

according to letter "a", theCommission identifies threecandidateswhoreceived the

greatestsupportamongmembersof thecommission,after the implementationof the

letter"a";

c)Whenduringtheimplementationoftheletters"a"and"b"twoormorecandidates

enjoy the same support, their selection is done by lot. The selected candidates,

accordingtotheaboveprocedure,passtotheAssemblyforvoting.

7.Accordingtoarticle4ofthislaw,theInspectorGeneralmakesthefirstdeclaration

ofassetswithin30daysofhiselectionandeveryyeartotheAssemblyoftheRepublic

ofAlbania.

8.Uponcompletionofthemandate,withhisconsent,heisentitledtobeappointedto

thepostorpublicofficethatheheldbeforehiselectionortoaplaceequivalenttothe

previousone.Hedoesnothavethisright,whenheisdismissedforseriousviolations

ofthelaworactsandforabehaviorthatseriouslydiscreditthepositionandtheimage

oftheInspectorGeneral.

Article 12 

Conditions and criteria to be elected 

1.InspectorGeneralmaybeelectedtheAlbaniancitizenwhoatthetimeofcandidacy

fulfilstheselegalconditions:

a) To have completed the higher education in law or economics in the profile of

finance,DiplomaofSecondLevel;

b)Nottohaveprofessionseniorityasalawyerorafinanciereconomist,notlessthan
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15years;c)Tohavenotbeencriminallyconvictedbyafinaldecision;

ç)Nottobeamemberofapoliticalparty,MP,minister,deputyminister,memberin

the structures of the State Police, the Armed Forces and the National Intelligence

Service;

2.Thecandidatewhomeetsthelegalrequirementssetforthinpoint1ofthisarticle,is

electedastheInspectorGeneralonthebasisoftheseobjectivecriteria:

a)Seniorityintheprofession;

b) Specific professional experience in the field of criminal law / administrative or

controllingactivity;

c)Progresswhileattendinghighereducation;

ç)Toenjoyhighmoralintegrity,including,amongothers,completeanddocumented

transparencyofallincomeandassets,thepaymentofalltaxobligations,aswellasthe

official information, taken from other public institutions, including even the

confidentialinformation.

Article 13 

Incompatibilities 

ThefunctionofInspectorGeneralisincompatiblewith:

a)Everyotherpublicfunction;

b)Everyotherprofitableactivity,exceptforteaching;

c)Membershipinpoliticalpartiesandparticipationintheiractivities.

Article 14 

End of the mandate 

(Point 3, amended by Law No. 42/2017, article 9) 

1.ThemandateoftheInspectorGeneralendswhenhe/she:

a)issentencedbyafinalcourtdecisionforthecommissionofacrime;

b)failstoappearatworkformorethanthreemonths;

c)resigns;

ç)isdeclaredincapabletoactbyafinalcourtdecision.

2.TheInspectorGeneralmaybedismissedbytheAssemblyonlywiththemotivated

requestofnotlessthanone-thirdofthedeputies:

a)Forviolationoftheprovisionsofthislaw;

b)Whenhe/sheconductsactivitiesthatcreateaconflictofinterest;

c)Whencasesofincompatibilityofhisfunctionaredetected.

3.Inthiscase,theAssemblydecidesby3/5ofallitsmembers.

Article 15 

Competencies of the Inspector General 

(Point 1 letters a, b and point 2 amended by Law No. 42/2017, article 10) 

1.TheInspectorGeneralhasthesecompetencies:

a)DirectstheHighInspectorateoftheDeclarationandAuditofAssetsandConflictof

Interest, to check the declaration and the legitimacy of the sources of the assets

declared and the conflict of interests by the subjects provided for in this law in the

entire territoryof theRepublicofAlbania;a/1)Directs theHighInspectorate of the

DeclarationandAuditofAssetsandConflictofInterestincompliancewithLawNo.
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60/2016“Onwhistleblowingandprotectionofwhistleblowers”;

b)Notifies,casebycase, thePresident, theAssembly, theCouncil ofMinisters, the

PrimeMinister,theministers,theHighJudicialCouncil,HighProsecutorialCouncil,

General Prosecution Office, High Justice Inspector, Chief Special Prosecutor, the

DirectoroftheNationalBureauofInvestigationandthedirectorsofcentralinstitutions

aboutthe irregularitiesverifiedin thedeclarationofassetsbyemployeesunder their

jurisdiction.

2. The High Inspectorate of the Declaration and Audit of Assets and Conflict of

Interest forwards to the organs competent for the investigation of disciplinary

misconduct, a reasoned report accompanied with the documentation related to the

irregularitiesfoundregardingthedeclaredassets.

Article 16 

High Inspectorate of the Declaration and Audit of Assets and Conflict of

Interests, structure and budget 

(Point 4 amended by Law No. 42/2017, article 11) 

1. The High Inspectorate of the Declaration and Control of Assets and Conflict of

Interests,hereinaftercalledthe“HighInspectorate”,isapubliclegalpersonthat,under

theresponsibilityoftheInspectorGeneral,administerstheassetandfinancialinterest

declaration,andauditsit,accordingtotheprovisionsofthislaw.

2.Repealed.

3."HighInspectorateInspectorsenjoythecivilservantstatus.

4.TheHighInspectoratehasitsownindependentbudget,setbytheAssembly,which

decides on the number and salaries of the employees of this Inspectorate upon the

proposaloftheInspectorGeneral.

Article 17 

Competencies of the High Inspectorate 

(Pointb,c,damendedbyLawNo.42/2017,article12)

TheHighInspectoratehasthesecompetencies:

a)Exercisesthedirectcontrolofdeclarationsunderhisdesignation;

b) Collects data, conducts administrative research and investigations about the

declarationsofpersonswhohavethe25obligationtodeclareaccordingtothislaw,in

conformitywith the Code of Administrative Procedures. Data collection is done in

accordance with law no. 9887, dated 10.3.2008 "On protection of personal data"

amendedaswellaswiththelegislationinforcefortheclassifiedinformation;

c)Collaborateswiththeresponsibleauthoritiesfortheenforcementofthislawandof

thelegislationforthepreventionofconflictofinterestsinexercisingpublicfunctions

andtheLawonwhistleblowingandprotectionofwhistle-blowers;

ç)collaborateswithotherinstitutionsaccordingtotheprovisionsofthelegislationin

force.

Article 39 

Reporting 

1.TheInspectorGeneralreports totheAssemblyno laterthan31Mayofeachyear
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abouttheactivityperformedinthe35precedingyear,aswellaswheneversummoned

bytheAssembly.TheInspectorGeneralmayasktheAssemblyforahearingonissues

consideredimportantbyhim.

2.Everyyear,thelowinspectorsubmitsanannualreporttotheHighInspectorateon

theactivitycarriedoutinthepreviousyear,nolaterthan31stJanuaryofeveryyear.

3) StateSupremeAuditInstitution(hereinafterSSA):art.162,§1AlbanianConstitution

and article 4 law no. 154/2014 “On organization and functioning of State Supreme

Audit Institution”dated27November2014 (Published in the Official Journal no.

217 dated27November2014)

4) CentralElectionCommission(hereinafterCEC):articles153and154oftheAlbanian

Constitution provides for the establishment of the Central Election Commission

(CEC).WithLawNo.9904,dated21April2008 theConstitutionof theRepublicof

Albaniawas amended and abrogated theArticles 153 and154which stipulated the

establishmentoftheCEC.Now, theestablishmentoftheCECisprovidedforin the

ElectoralCode.Lawno.10019,dated29thDecember2008"TheElectoralCodeofthe

RepublicofAlbania"stipulatedtheestablishmentoftheCentralElectionCommission

asthehighestpermanentstatebody,whichisinchargeoftheelectionadministration.

5) Information and Data Protection Commissioner: The Commissioner Office is

responsible for the implementation andmonitoringof the lawno119/2014 “On the

RighttoInformation”.Thislawensuretomakingthestakeholders,thepublicatlarge,

the civil society and media aware of identifying nowadays the importance of

transparency. Article 24 of the law no 119/2014 “On the Right to Information”,

guaranteetherightofthecitizenstocomplaintotheCommissionerOfficeiftheirright

of information is beenviolated.Thenumberof complaints beingdepositedwith the

CommissionerOfficehassubstantiallyincreasedcomparedyearbyyear.

Thelegalframeworkwhichprovidesfortheindependenceandautonomyofthesebodiesis

the Albanian Constitution itself and the laws establishing these institutions. They are

supervisedonlybytheAlbanianParliamentandhaveanti-corruptionfunctions.Although

wehave toconsider thatoneof thepillarsof justice reformthat is takingplace in these

daysinAlbania,isthestrengtheningoftheindependenceofthoseinstitutions.

1. Description of the mandate of the body or bodies that prevent corruption, and the

extent to which they include prevention and education;

Training:

- Ombudsman:article72 of the Internal Order Nr. 182, dated 15th July 2016, states

the responsibility of the General Secretary with regard to organization and

training management system for all employees of the institution, and the

coordination of training activities.

- SSA article 39 of law no. 154/2014 recognizes the training right for all SSA’s

employeeaswellasthedutyofthosetrainingfortheinstitution.

- HIDAACI:TheHighInspectorateofDeclarationandAuditofAssetsandConflictof

Interest, was established in 2003 as a central independent institution, under

parliamentarycontrol.ItisinchargeofimplementingthelawontheDeclarationand

AuditofAssets,FinancialObligationsofElectedPersonsandCertainPublicOfficials
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andthelawonthepreventionofconflictsofinterestintheexerciseofpublicfunctions

in Albania. Its powers are extended to monitor the newly adopted law on

Whisteblowing and protection ofwhistleblowers. Extension of powers in July 2016

engulfed the implementation for the new law on the transitional re-evaluation of

judges and prosecutors in the Republic of Albania in the framework of the justice

reformprocess.

Withregardstothepreventionandeducation,theLawno.9367,dated07.04.2005“On

thepreventionofconflictofinterestsintheexerciseofpublicfunctions”,asamended

providesrules,means,manners,procedures,responsibilitiesandcompetenciesforthe

identification,declaration,registration,treating,resolutionandpunishmentofthecases

of conflict of interests. The purpose of this law is to guarantee an impartial and

transparentdecision-makinginthebestpossibleinterestofthepublicandofitstrustin

public institutions through preventing conflicts between public interests and

private ones of an official in the exercise of his functions.Article42ofthelawno.

9367, provides for the compentences of HIDAACI including but not limited to

offering of technical assistance and advice for the public institutions; offering of

recommendationsfortheparliamentregardinglegalinitiativerelatedtotheconflictsof

interest;strengtheningofthecapacitiesfortheadministrationofconflictsofinterestin

thepublicinstitutions;monitoring,auditandassessmentofthecompatibilitywiththe

principlesandobligationsofthislawofthesublegalactsandinternalrulesapproved

bypublicinstitutionsforconflictsofinterest;monitoring,auditandassessmentofthe

implementation of this law by the public institutions; periodic registration of the

private interests of the officials; the definition of the model of a case by case

declarationofinterests,aswellastheregistrationofthedatathatarerelatedtosucha

conflict; verification and administrative investigation of the periodic declarations of

interests; verification and administrative investigation of case by case conflicts of

interest,aswellastheprohibitionsandtherestrictionsofinterestsattherequestofthe

public institution or on its own initiative; the setting of punitive administrative

measuresetc.

Under the provisions of the law no. 60/2016 ‘On whistleblowing and whistleblower’s

protection”,Article21itisforeseenasfollows:

Article 21

Functions of the High Inspectorate of Declaration and Audit of Assets and Conflict of 

Interests

Exceptfromtheprovisionsherein,HIDAACIhasthefollowingtasks:

a)monitorandissueguidelinesontheinternalandexternaldisclosingmechanisms;
b) controltheaccuratefunctioningoftheinternaldisclosingmechanismofthecompetent

personsoforganizations;
c) identify administrative offences in accordance with this Law and establish fines in

accordancewithArticle23herein;
ç) receive and investigate requests for protection against acts of retaliation against

whistleblowers and ensure whistle-blower’s protection from acts of retaliation in
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accordancewiththisLaw;
a) based on annual reports from the competent persons draft evaluations and give

recommendationsontheimplementationherein;

dh) offer advice and support as regards the implementation of the law on protection of
whistle-blowers;

b) raise public awareness on disclosure and protection of whistleblowers, as well as

increase cultural acceptance of disclosure.

· GeneralProsecutorOffice

· PublicProcurmentAgency,

2. Legal safeguards of the independence of the body or bodies that prevent

corruption, aimed at enabling them carrying out their functions effectiveness and

protect them from any undue influence;

· OnApril 6, 2017 theNationalAssembly approved theLawno. 42/2017, dated

06.04.2017 “On some amendments and changes to the Law no. 9049, dated

10.04.2003 ‘On the declaration and audit of assets, financial obligations of

elected persons and certain public officials”. Some of the amendments and

changes have: 

- reduced the number and certain categories of public officials who have the

obligation todeclare, aiming that theobligation todeclare shall be imposeonly

uponhighrankingofficials;

- harmonizedorincorporatedthenamesofnewinstitutionsorthosethathavebeen

transformedbytheReformintheJudicialSystem,suchas:membersoftheHigh

Judicial Council, member of the High Council of Prosecution, High Judicial

InspectorandinspectorsoftheHighInspectorateofJustice;

- AddedasdeclaringsubjectsalsothesubjectsprovidedforbytheLawno.84/2016

"For the transitional re-evaluation of judges and prosecutors in theRepublic of

Albania“andthecategoryofcandidatestothejudicialorganswho,basedonthe

respective laws, have the obligation to declare their assets prior to their

appointment.

- Changedthescopeofthedeclaration,includingtherealrightsonthepropertiesin

accordancewith theCivilCode.Thiswillguarantee theavoidanceofhiding the

movablepropertyinpossession/inuseandwhicharenotownedfromthedeclaring

subject.

- Introducedtheconceptofcompletingandelectronicfilingofthedeclarationswith

theaimtomodernizethesystemofdeclaration;

- Regulated the selection and dismissal procedure of the General Inspector of

HIDAACI. The General Inspector shall be appointed or dismissed by a qualified

majority of 3/5 of all members of the Assembly. The mandate of the General

Inspector shall be extended from 5 years to 7 years without the right to

reelection.

- Clarified and unambiguously defined the responsibilities and powers of the

GeneralInspector,byincludingherealsotheadditionalcompetenciesempowered

toHIDAACIforthemonitoringandcontroloftheimplementationofthelawno.

60/2016"Onwhistle-blowingandwhistleblowerprotection”;

14/08/2018 Page 75 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



- StrengthenedthecooperationofHIDAACIwiththeresponsibleauthoritiesinall

stateinstitutions,especiallyintheprocessofdisclosureandcontrolofassets;

- Shortenedtheintervalofperformingfullcontrolfrom1timein3yearsto1every

2yearsforparliamentarians/MPs(recommendationofGRECO);

- Addedtheothersubjects,recentlyappointedwiththecreationofnewinstitutions

followingtheconstitutionalamendmentsthatwillbefullycontrolled onceevery

twoyears;

- Provided a complete harmonization of the law with the new Code of

Administrative Procedures in performing the control procedures and

administrative investigation and their conclusion within a reasonable time

according to the legislation in force (within6months fromthebeginningof the

fullcontroloradministrativeinvestigation);

- Foreseen for the access to the databases, during the process of control by

HIDAACI,ofallstateinstitutionandpublicationonthewebsiteofHIDAACIof

alldeclarationsofprivateinterestsofthesubjectswiththedutytodeclare;

- Harshenthesanctionsoftheadministrativeoffenses,increasingthesanctionsby5

times.

Article16ofthelawno.9049“HighInspectorateoftheDeclarationandAuditofAssets
andConflictofInterests,StructureandBudget”,providesthatTheHighInspectorateisa
publicjuridicalpersonandhasitsownindependentbudget,setbytheNationalAssembly
which decides on the number and salaries of the employees of this Inspectorate,
guaranteeingthiswaythebudgetaryautonomyofthisinstitutionwithoutanyinterventions
ofthepoliticalauthorities.

Article39ofthelawno.9049“Reporting”,stipulatesthattheInspectorGeneralreportsto
theNationalAssemblynolaterthanMay31ofeachyearabouttheactivityperformedin
thepreviousyear, aswell aswhenever summoned by theNationalAssembly. Inspector
GeneralmayrequesttheAssemblyforahearingonissuesthatheconsidersasimportant.

Inaddition,thelatestamendmentstothelawwhichintroducedmoreseveresanctionsfor
the administrative offences (increasing them by 5 times), enabled for HIDAACI’s
repressivepowerstobereinforced.

3. The procedures for appointment of the head or heads of the body or bodies that

prevent corruption as well as the procedures for the recruitment and selection of

specialized staff; 

1) Ombudsman - Law no. 8454, dated 04.02.1999 provides legal procedure for

appointment of theOmbudsman. Article 4 states, “the People’sAdvocate Office is

electedbythree-fifthsofallmembersofParliament.”Whileinarticle5isstatedthat

Ombudsmaniselectedforafiveyearstermofficewithrightofrenewal.

Accordingtoarticle35oftheabovementionedlaw,thestaffofthePeople’sAdvocate

OfficeispartoftheCivilServiceoftheRepublicofAlbania.

· General Prosecution Office - According to the article 148/a of the Albanian

ConstitutionTheProsecutorGeneralisappointedbythree-fifthsof themembers

ofAssemblyamongthreecandidatesproposedbytheHighProsecutorialCouncil,

for a seven-year mandate, without the right to re-appointment. The High
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Prosecutorial Council shall select and rank the three most qualified candidates,

basedonanopenandtransparentprocedureandforwardsthemtotheAssembly,

inaccordancewiththelaw.

.The Prosecutor General shall be elected among the ranks of prominent jurists,

with not less than 15 years of professional experience, of high moral and

professionalintegrity,whohavegraduatedfromtheSchoolofMagistratesorhave

anacademicdegreeinlaw.Thecandidateshouldnothaveheldpoliticalpostsin

thepublicadministrationorleadershippositionsinapoliticalpartyinthelastpast

10yearsbeforerunningasacandidate.4.IncasetheAssemblyfailstoelectthe

ProsecutorGeneralwithin30daysofreceivingtheproposals,thecandidateranked

first by the High Prosecutorial Council, shall be declared appointed. Upon

completionof themandate and upon his or her request, the ProsecutorGeneral

shallbeappointedinthepositionheorsheheldbeforetheappointmentorasjudge

intheCourtofAppeal.

2) High Inspectorate of Declaration and Audit of Assets and Conflict of Interests

(hereinafter HIDAACI) - According to article 11, § 2 of Law no. 9049, dated

10.04.2003, as amended the Inspector General of HIDAACI is appointed by a

qualified majority/three fifths of all the members of parliament, for a seven year

mandate/termofofficewithouttherightofre-election.

3) themajorityoftheparliamentarymembersandforafive-yearstermoffice.

OneofitsobjectiveoftheJusticeReformistheamendmentoflawnr. 9049, dated 10 
April 2003.Theproposedlegalprovisionaimstoreinforcetheindependenceofthehead
ofthisinstitutionbyproposingfollowingamendment:“TheInspectorGeneralshallbe
electedby3/5oftheMembersofParliamentforaseven-yeartermofoffice,withoutthe
rightofrenewal”.SevenyearsmandateoftheInspectorGeneralshouldprovidepolicy
coherenceandoperationalactionsofHIDAACIwhichenhancetheeffectiveness
Institutionalfareinpreventingandcombatingcorruption.

UnderArticle11oftheLawno.9049,asamended,theAssemblynotlaterthan3months
beforetheterminationofthemandate,asforeseeninpoint2ofthisarticle,publishesthe
vacancynotification for the positionof the InspectorGeneral. In caseof termination of
mandate, as foreseen by article 14 of this Law, the notification of the vacancy for the
position of the InspectorGeneral, is donewith its initiative by theNational Assembly,
within 10 (ten) days from the vacancy. Every citizen meeting the criteria foreseen by
article12ofthisLawmightsubmithis/herapplicationtotheAssemblyforthepositionof
theInspectorGeneral.Theapplicationisaccompaniedwiththerespecteddocumentation,
proving the fulfillment of the legal requirements and the objective criteria. The list of
candidatesisconferredto theCommissioninchangeforlegalissuesoftheAssembly in
order to verify the fulfillment of the respected criteria and conditions. The commission
assesses the applications in compliance with the regulation of the Assembly. After the
verificationthatthecriteriaandconditionsaremet,thefollowingprocedureapplies:

a)Thecommissionselects,topresenttotheAssemblyforvoting,thethreecandidatesthat
havethesupportofthemajorityofmembersofthecommission,butnotlessthantwo-
thirdsofallitsmembers.Eachmemberofthecommissioncansupportuptofour
candidates;

b)Whenatleastthreecandidatesdonotbenefitfromthesupportofthequalifiedmajority,
accordingtotheletter“a”,theCommissionidentifiesthreecandidateswhoreceivedthe
supportofthemajorityamongthemembersofthecommissionaftertheimplementationof
letter“a”;

14/08/2018 Page 77 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



c)Whenduringtheimplementationofletters“a”and“b”twoormorecandidateshavethe
samesupport,theirselectionisdonebydrawingoflot.

Selectedcandidates,accordingtotheaboveprocedure,areconferredtotheAssemblyfor
voting.

According to Article 16 of the Law no. 9049, as amended, the Inspectors of the High

Inspectorate enjoy the civil servant’s status, thus the recruitment process is made in

accordance with the Civil Servants Law. SSA - the head of SSA is nominated by the

ParliamentunderthepropositionoftheHeadoftheStateforaseven-yeartermofoffice,

withrightofrenewal(article19,§3ofLawnr.8737,dated12February2001).According

toarticle22 thePresidentof theHighStateControlhas the immunityofa judgeof the

HighCourt.

According toarticle37 the recruitmentofemployees inSSAismade in accordance

withcivilservicelegislation.

4) TheCentralElectionCommission(hereinafterCEC)consistsof7members(article12

law no. 10019 dated 29 December 2008 (Published in the Official Journal no.

189/2008,pageno.9305).CECmembersareappointedfora6-yeartermoffice,with

the right of reelection. President of the CEC has 4-year mandate, with right of

reelection(article13).

Article14andarticle15describe respectively theprocedures forappointmentof the

membersoftheCECanditsheadofbody. 

General-SecretaryofCECisthemostseniorcivilservantintheadministrationofthe

CECandisappointedbyCECdecision;

5) InformationandDataProtectionCommissioner,isanindependentinstitutionofpublic

administration.TheCommissioner iselectedby theAssembly,upon theproposal of

the Council of Ministers. The Assembly determines the remuneration of the

Commissioner,theorganizationalstructureandremunerationfortheemployeesofthe

Commissionerfortheprotectionofpersonaldata.Inthecontextofthehumanrights

management,thecivilservicelegislationhasbeenfollowedupandimplemented,from

therecruitmentproceduretotheperformanceevaluationsforeachemployee.

PublicProcurementAgency

4. The procedures for ensuring the allocation of necessary material resources of the

body or bodies that prevent corruption, including annual budgets and

expenditures;

Most of the activities of the independent institutions are covered by the state

budget and they report directly to the parliament, which is the responsible

institution to approve their activity report and as well any of the request for

allocation of additional budget. 

5. Description of the mandatory and optional training requirements for staff of the

body or bodies that prevent corruption to allow them to carry out their functions.

<https://www.app.gov.al/ep/Training.aspx>->corruptionisonthetrainingprogram
ofAPPofficials
ASPAorganizesonaregularbasistrainingsessionsforallthepublicofficialswiththe
civilservantstatusinwhichperiodicallyHIDAACIstaffisrequiredtoparticipate.These
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trainingsessionsarecompulsorytobefollowed.Inaddition,HIDAACI’sstaffparticipated
indifferenttrainingprogramsintheframeworkoftheimplementationofprojectsfunded
byourinternationalpartners.

6) Please provide examples of the implementation of those measures, including

related court or other cases, available statistics etc.

Information may, in particular, include the following:

1. Reports prepared by the body or bodies that prevent corruption, including

budgetary submissions and expenditure reports;

TransparencyAlbanianprogram require thepublicationon thebudgetaryof eachpublic

institutionontheirwebsite.

1) Ombudsman:Formoreinformationpleaserefertothewebpage:
<http://www.avokatipopullit.gov.al/en/transparency-program-institution>
<http://www.avokatipopullit.gov.al/en/buxheti>

2) General Prosecution Office:

http://www.pp.gov.al/web/Raporte_18_1.php#.WyoyQKczaUl

3) HIDAACI:<http://www.hidaa.gov.al/05-maj-2012/>;
<http://www.hidaa.gov.al/raportime/>

4) Article39ofthelawno.9049providesfortheannualreportingofHIDAACItothe
Assemblyabouttheactivityperformedintheprecedingyearincludinginaspecific
sectionthefinancialperformanceoftheinstitutionandbudgetaryexpenditures.The
annualreportafterbeingapprovedbytheAssembly,ispublishedontheofficial
websiteofHIDAACIasperthefollowinglink.

5)
6) SSA:<http://www.klsh.org.al/>
7)

CEC<http://www.cec.org.al/Portals/0/Images/CEC/Legjislacioni_2015/VENDIM
E_2015/VENDIM_29/KQZ-Raporti%20per%20Kuvend%20%202014.pdf>

8) CommissionerfortheRightofInformation:http://www.idp.al/programi-i-
transparences-i-kdimdp/

2. Analytical assessments of the human and material resource needs of body or

bodies that prevent corruption, including number of employees working on

prevention activities;

Please refer to the monitoring report for the anticorruption strategy

http://www.drejtesia.gov.al/files/userfiles/Strategjite_ndersektoriale/2017_Monitoring

_Report_for_Strategy_Against_Corruption.pdf

3. Studies, analysis and evaluation reports on the effectiveness and performance of

the body or bodies that prevent corruption;

http://www.drejtesia.gov.al/files/userfiles/Strategjite_ndersektoriale/2017_Monitoring

_Report_for_Strategy_Against_Corruption.pdf

1. Parliamentary reports regarding the effectiveness and performance of the body

or bodies that prevent corruption.
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3.5 Exercising of parliamentary oversight of the Assembly of Albania.

TheAssemblyexercisedparliamentarycontrolovertheexecutivethroughtheinstruments
ofparliamentarycontrolprovidedforintheConstitutionandtheRulesofProcedureofthe
Assembly, which also focused on measures taken by the government to prevent and
combatcorruption:interpellationwiththePrimeMinisterandMinisters(9interpellations
during2015-2017), requests for information (202 requests for informationduring 2015-
2017),inquirycommissions (6inquirycommissionsduring2015-2017),hearingsessions
at the standing committees of the Assembly (5 hearings sessions on anti-corruption
measuresduringJanuary2016-March2018).

3.6 Independent constitutional institutions and those established by law

IndependentInstitutionsareimportantpublicauthoritieswithdelegatedpowersasdefined
to the Constitution or established by specific laws. They are independent by any other
power or state organ, but they report to the Parliament for their activity, the heads are
elected directly by Parliament or in other cases gives its consents or dismissal by
Parliament upon specific legislation requirements and also deal on different issueswith
Parliament.

The Albanian Parliament as the highest representative body of the sovereignty of the
people, in exercising its constitutional and legislative power, has in focus of his work,
interactionwithindependentconstitutionalinstitutionsandthosecreatedbyspeciallaws.It
cooperatesandcoordinatesitsparliamentaryactivitiesamongothers,withinthefollowing
directions:
· In the process of parliamentaryoversight and control for the implementation of the

legalframeworkoftheirinstitutionalactivities,inlegislationandcooperationpolicies
developedbytheexecutiverelatedtothescopeoftheirworkandalsofunctionalityof
thestateadministration institutionsasawhole.Asabove theyareconsideredavital
toolinperformingoversightfunctionsofParliamentagainsttheGovernment

· Duringthedraftinglegislativeprocess,consultingthenewproposalarealegislationor
reformingtheexistingone.

TherelationsbetweenParliamentandIndependentInstitutionsaredefinedin:
a) theConstitutionoftheRepublicofAlbaniaandthelawsestablishingtherelevant

independentinstitutions,
b) theRulesofProcedureoftheAssemblyofAlbania,

Parliamentarycontrolfunctionis referredtoentireState’sactivityandpublicauthorities,
butalwaysinrespectofdivisionofpowers"checkandbalance"principle.

Accordingtoarticle7ofConstitution:ThegoverningsystemintheRepublicofAlbaniais
basedontheseparationandbalancingoflegislative,executiveandjudicialpowers.

AccordingtoArticle80(3)oftheAlbanianConstitution:"The heads of state institutions,
on request of the parliamentary committees, give explanations and inform on specific
issues of their activity to the extent that law permits."

Paragraph2ofArticle102“Control from the standing parliamentary committees”ofthe
RulesofProcedure(RoP)oftheAssemblyofAlbaniastipulatesasfollows:

“2. The committees have the right to convene at any time the ministers to give the
necessary explanations on the problems, in the fields they are individually responsible and
on the implementation of laws, decisions or declarations or the approved resolutions by
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the Assembly. They can ask from the independent or public institutions to present
information on issues that are related to their activity.”

- Parliamentary oversight over independent institutions 



Through its activitywork, the Parliament has intended to enhance the oversight role of
Parliament and its governing bodies (parliamentary committees), to strengthen the
cooperation of Parliament with these independent institutions, in order to guarantee
institutional independence aswell as increasing the efficiency and accountability in the
implementationoftheConstitutionandlegalframeworkascrucialelementsoftheruleof
lawandprotectionoffundamentalrights.

Manyofconstitutionalindependentinstitutionsandthoseestablishedbylawhaveaspecial
roleandfocus to theworkactivityofParliament.SuchasOmbudsman,SAI,Prosecutor
General, HIDACCI, Personal Data Protection and Right of Information Commissioner,
CentralElectionCommission,CompetitionAuthorityetc.

Theirlegalstatusandmissionistocontributetooversightoverthegovernmentanddeal
withissuesofhumanrights,corruptionpreventionandpublicspending.

Their basic relation with Parliament is Annual Report to Parliament andalsoother
periodical sessionsof reports and information givenby these institutionsbasedon their
request or by the parliamentary bodies. The instrument of annual reporting is the most
importantparliamentarymechanismusedbytheAssemblytogetinformedwiththework
of independent institutions, but also with the implementation level of their
recommendationsbythepublicadministration, theproblemstheyfaceand theimpactof
theimplementationofmeasures.

Article 103 “Reporting in the Assembly” of the Rules of Procedure of the Assembly
stipulates as follows: 

“1.The Conference of the Chairpersons at the beginning of each year, with the proposal of
the Speaker of Assembly, decides on the agenda of the presentation of the reports and
information of the constitutional organs and those established by law in the Assembly. The
agenda of the presentation of reports and information is distributed to the MPs in the
nearest plenary sitting.
2. The Speaker of Assembly asks the written report or information of the institution to be
sent to the Assembly at least two weeks before the date at the plenary sitting and after its
submission gives it immediately for consideration to the respective parliamentary
committee. The committee organizes a hearing session for the report or information and in
the end of the discussions approves an evaluation report of the work of the institution and
introduces it to the plenary session.
3. In a plenary sitting, the report or information is delivered by the person chairing the
institution for no more than 60 minutes, the evaluation report of the standing committee
together with the opinion of the minority is read and it is proceeded with the questions and
answers and the opening of the debate by the chairperson of the sitting, in case there is a
written request for debate by a standing committee, a chairperson of a parliamentary
group or at least 10 MPs. The time of the debate is determined by the Conference of the
Chairpersons in accordance with Article 48 item 3 of the Rules. The draft resolution
introduced by the committees shall be voted in accordance with article 99 of the Rules.
4. A standing committee, a chairman of a parliamentary group or at least 10 MPs have the
right of calling the heads of state institutions to a plenary sitting to give explanations or to
inform the Assembly for issues of their activity. The request should be submitted in written,
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and the Assembly decides at an open voting with no debates, after having listened to a
speaker in favor and one against for not more than three minutes”.

Parliament has continued tomonitor theworkof independent institutions and discussed
their reports more frequently. In each annual report period of these institutions, the
parliamentarybodieshaveorganizedhearingswiththeheadsoftheseinstitutionsfocusing
totheirmissionandobjectives,theneedformeetingalltheEUstandardsandefficiencyin
the implementation of legislation and their recommendations. The assessment report of
responsible committees and the resolution approved for the evaluation work of these
institutions with the recommendations addressed for the following year, require the
strengtheningcapacityoftheseinstitutions topreventcorruptioninparticularHIDAACI,
ALSAI, Commissioner for the Right of Information and Data Protection, CEC by
encouraging and supporting these organs as key in the war anticorruption with the
strengtheningof institutional integrity, administrative and financial capacities and legal
instrumentsinordertofulfiltheinstitutionallegalmission.

They emphasize the need to strengthen cooperation with other independent institutions
specializedinthefieldofhumanrights,withthelawenforcementinstitutions,concretizing
co-operation between them and other state bodies, further improving of investigative
capacities, enhancing the focus of information and transparencywith thepublic and the
media,engagementoftheAssemblyforhearingssessionsandmorein-depthreviewofthe
issuesreferredtobytheseinstitutions(see below the explanations of the mechanism).

Committeeshavecontinuedtheirgoodpracticeofobtainingopinionsorinformationfrom
otherlawenforcementagenciesandotherbodiesthatoverseeorco-ordinatetheworkof
theseindependentinstitutionsreportingtheirworktotheAssembly.

Triple consultations during scrutiny of annual reports: 
Since4years,theLegalCommitteehasadoptedanewprocess,whileaddressingamore
openconsultationswith independent institutions,civil society, interest groups,other law
enforcementinstitutionsthatinteractconcurrentlyinmeetingtheirmissionandobjectives.
According to the Rules of Procedures (36): Standing Committees can decide to held
hearings with civil society and groups of interest anytime it is necessarily required.
Hearingsshouldbeextendedintwodirections:1)duringthelegislativeprocess2)during
theprocessofex-postimpactofimplementationoflaws.
On the other hand, upon the request of the Legal Committee, Civil society is asked to
provideinawrittenform,generalcommentsandspecificremarksabouttheperformance
of these independent bodies .This method of support has spread out real and concrete
information,wheredoubtlessmoregapsare identified,problemsandneeds tobe solved
onward.
TheCommitteeonLegalIssueshasrequestedwrittenopinionfromcivilsocietyactorsand
interestgroups,aswellasotherpublicadministrationinstitutionsfortheannualreportsof
the Ombudsman, the Commissioner for the Right to Information and Protection of
PersonalData,CECandtheProsecutorGeneral.TheLegalCommitteeduringtheprocess
ofreviewingandevaluatingtheactivityofindependentinstitutionshasreceivedopinions
from: OSCE, EURALIUS, OPDAT, Ombudsman, Ministry of Justice, Ministry of
Finance, Ministry of Interior Affairs, Minister of State for Innovation and Public
Administration, Anticorruption National Coordinator, General Prosecutor, National
Chamber of Advocacy; HIDAACI, SAI, CRCA, Coalition of Domestic Observers,
National Council of Persons with Disabilities, Albanian Institute for Election System
Development,ImmovablePropertyRegistrationOffice,AEPC,InstituteforIntegrationof
PoliticallyPersecuted,AlbanianRehabilitationCenter for thePreventionofTraumaand
Torture, Center for Legal Civic Initiatives, Albanian Roma Federation, Association of
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AlbanianEgyptians,AlbanianAssociationofBanks.

As a result, different concerns, are to be more clearly highlighted to the Parliament’s
organs/standingcommittees.
Eachparliamentaryresolution,emphasisonestablishingaclosercooperationbetweenlaw
enforcementinstitutions,civil society,thepublic,themedia,as themain linkinmeeting
theobjectivesof theAlbanianstateinthewayofachievingEUstandards.Asresult, the
Parliament’s Bodies are determining a consolidated role starting to become important
promoters and actors in this process to the proper functioning of all levels of public
administrationinstitutions.
Duringthereportingperiod2015-2018,within theconstitutionaland legalobligationsof
the bodies of the Assembly, as well as in respect of the Rules of Procedure of the
Assembly,were conducted annual reports of independent constitutional institutions and
those established by law and were also adopted their resolutions for their activity
evaluationintheplenarysession:
During the year 2015, 16 institutions have reported to the Assembly (Ombudsman;
Central Election Commission; High Inspectorate of Declaration, Audit and Conflict of
Interest; Commissioner for Protection against Discrimination; Commissioner for the
Oversight of theCivilService;Commissioner for theLawon Information and Personal
Data Protection; Bank of Albania; Competition Authority; Financial Supervisory
Authority;Deposit InsuranceAgency;StateSupremeAudit;AuthorityofElectronic and
Postal Communications; Energy Regulatory Authority; Water Regulatory Authority;
Audio-visualMediaAuthority; theSteeringCouncil of theAlbanianRadio Television),
through38 committeemeetings, out ofwhich22hearingswith theheadsof institutions
(presentation of the report and replies to the questions of the MPs) to the responsible
parliamentarycommitteesaswellas16specialsessionsforreviewingandapproving the
draftresolutionsintheresponsiblecommitteesaftertheendofthehearingsessionwiththe
institutiontoforwardthemtotheplenarysessionforvoting;inconclusion,15resolutions
werevotedinplenarysession.

During 2016 were reviewed almost all the annual reports of independent institutions,
including the Ombudsman, State Supreme Audit, High Inspectorate of Declaration and
AuditofAssetsandConflictofInterest,CentralElectionCommission,Commissionerfor
Right of Information and Protection of PersonalData etc. The committees, pursuant to
Article 103 of Parliament’s Rules of Procedure on the annual reporting of independent
institutions and the evaluationof their performance for the previousyear, conducted 40
committeemeetings,outofwhich22meetingswereheldduringthepresentationphaseof
the annual reports and during the questions-answers and discussions session, and 18
meetingswereheld for the approval of draft resolutionsby the responsible committees,
whichweresentforadoptioninplenarysession.

During 2017, even though an election year, Parliament has tried to ensure that these
independent institutions and other state bodies report on their performance and law
enforcement,basedonlegaldeadlinesforsubmissionandintroductionofannualreportsto
theAlbanianParliament.During2017,Parliamentadopted15resolutionsoutofwhich:13
resolutionsontheassessmentoftheannualactivityofconstitutionalinstitutionsor those
establishedbylaw,fortheyear2016,andsetthemtheobjectivestobeachievedin2017.
The 2 other resolutions were namely on: condemning the phenomenon of domestic
violence and takingurgentmeasures to identify the situation and finding effective legal
mechanisms for preventing this phenomenon, as well as the resolution of the Albanian
Parliament on the 17 objectives of sustainable development of the 2030 agenda of the
UnitedNationsMemberStates.
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Parliament,throughtheadoptedresolutionshasassignedtherespectiveinstitutionstasks,
withconcretedeadlines,thusenablingamoreeffectivemonitoringoftheactivitiesofthese
institutionsandanincreaseoftheoversightroleoftheAlbanianParliament.Thisactivity
oftheParliamentisalsopositivelyassessedinthelatestEuropeanCommissionreporton
Albania.
Meanwhile,duringMarch-April2018,Parliamentconductedareviewoftheannualreports
on the activity for theyear 2017 of all independent constitutional institutions and those
established by law, respecting the legal deadlines and obligations, according to
parliamentaryproceduresprovidedinParliament’sRulesofProcedure.Forthe first time
after 10 years, Article 103, paragraph 3 of Parliament’s Rules of Procedure, which
provides for the reportingof theheadsof independent institutions inplenarysession (in
additiontothatincommittees),isbeingproperlyimplemented.Inallcasesofindependent
institutions that have already introduced the 2017 annual reports in the parliamentary
responsible committees and have forwarded the draft resolutions adopted in these
committees for voting in plenary session, has been implemented the obligation of
Parliament’sRulesofProcedure(Article103,paragraph3),accordingtowhichtheheadof
theinstitutionreports,-(no more than 60 minutes),theresponsiblecommitteepresentsthe
respective evaluation and the draft resolution, then it is proceeded with questions or
discussions(if requested by a standing committee, the chair of a parliamentary group or
10 MPs).

- Reflection by parliament of the legal opinions of the independent institutions on
the draft-laws proposed to parliament  

During previous legislature (2013-2017) and onwards, Albanian Parliament has clearly
outlineditsobjectivesassociatedwithindependentinstitutions,byexpanding thesizeof
cooperation with them and not only through formal annual reporting of their activities
finalized with the approval of the relevant parliamentary resolutions, but also through
involvement in consultation processes and public hearings to express opinions on
legislativereformprocessesaswellasonpoliciesandstrategies,onwhichtheParliament
issubjecttoo.
Therefore, by improving the collaboration between Parliament committees and
independent institutions, quite so, it was improved the work results of independent
institutions.
Several special session hearings with head of independent institutions are held to this
committeeinhisareaofresponsibilityrelatedtotherecommendationsaddressed.
The entire parliamentary procedures related to legislative activity and control function
followedbystandingcommittees,hastakenintoaccounttheobservanceofconstitutional
principlesofdemocracyandruleoflaw,theprotectionoffundamentalrightsofcitizens,
independenceofthejudiciary,etc.
Theseprinciplesarematerializedtothemainworkingobjectivesinconstitutionalandlegal
activityof theGeneralProsecutor, theOmbudsman , theCentralElectionCommission ,
State Audit Institution, Commissioner for Protection against Discrimination,
CommissionerforPersonalDataProtectionandrightofinformation,theCommissionerfor
OversightCivilService,HighInspectorateofDeclarationandAuditofAssetsandConflict
ofInterest,etc.
Thisisparticularly reflectedin thelegislativeprocess,(inparticularlawspackageof the
justice reform), where several opinions of independent institutions are taken into
considerations whereas several opinions to the draft laws subject to the field of their
activityorrelatedtothemwerefullyaddressed.
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3.7 Specific Reports

Parliament continued to be informed on specific reports addressing specific
recommendationsfortheprotectionofhumanrightsandthepossibilityoftheirreflection
inthelegislativeprocess.TheOmbudsmancontinuestobeconsulted,onaregularbasis,
during the legislative process and the drafting of reforms that affect the areas of his
competence,bythe responsibleparliamentarycommittees.Also,theAuditBulletinssent
by SAI for every three months, by getting informed with the SAI findings and
recommendations for independent institutions as well as those of the CEC, pays
continuously attention to be implemented by the Parliament not only to the legislative
processbutalsotootherstateorpublicinstitutionaloperations.

· ThreespecificreportsoftheOmbudsmanwerepresentedtotheCommitteeonLegal
Issues,duringtheperiodofJanuary-April2015:

1-ReportonViolenceagainstWomen,
2-ReportonthestateofartoftheminorityrightsinAlbania,
3-Reportonpublicadministrationandgoverningofworkrelationships.

On30January2015,theSubcommitteeonMinors’Issues,GenderEqualityandDomestic
Violence, as well as the Committee on Social Issues, Labour and Health, held a joint
publichearingsessionon thisspecific report. -ParliamentofAlbaniahasadopted in its
plenary session held on 5.3.2015 the Resolution on the “Prevention of theBlood Feud
phenomenon”.ThisresolutionwasthefinalizationofthediscussionbytheSubcommittee
on Human Rights on the other specific report of the Ombudsman “On Blood Feud”.
Parliament,on07.05.2015,adoptedtheresolution“On the rights of LGBT persons”.This
resolutionwasthefinalizationofthereviewingoftheOmbudsman’sspecificreportbythe
SubcommitteeonHumanRights.

TheOmbudsman'smainlegaltoolistherecommendationwiththeaimofputtinginplace
therightviolatedbythepublicadministrationorgans.ThePeople'sAdvocatefor2016has
continuouslyfollowedtheimplementationoftherecommendationsaddressedtothepublic
institutions, with particular emphasis on the recommendations received from the
institutions,thewaytheyareimplementedbytherespectiveinstitutions.
The Parliamentary Subcommittee on Human Rights was informed in 2017 with the
information that the Ombudsman has sent to Parliament on the failure of some state
institutionstoimplementseveralrecommendationsoftheOmbudsman.

3.8 Monitoring Missions by Members of the Parliament of Albania
OngoingMonitoringofPenitentiaryInstitutions(prisons/pre-trialdetentioninstitutions)to
verifytheimplementationofreportsfollowingtheinspectionsconductedbytheNational
MechanismforTorturePrevention.

TheParliamentarySubcommitteeonHumanRightshasconductedvisitstotheinstitutions
oftheexecutionofcriminaldecisions,basedonthehintsofreportsandinformationsent
bytheOmbudsmanandatitsowninitiativeandwithitsownagenda,andcontinuedwith
requests for information addressed to the institutions for the execution of the criminal
decisionsandtotheMinistryofJusticeregardingthetreatmentconditionsandrespectof
humanrightsinthepenitentiaryinstitutions.

TheParliamentaryCommitteeonNationalSecurity,which eachyear, in addition to the
annualreportingofindependentandexecutiveinstitutions',alsoconductsmonitoringvisits
to institutions dealing with national security issues (SIS, AFIU, CISD, AISM - Army
IntelligenceAgency at theMinistry ofDefence,Proves Service) and has come upwith
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specialreportsaddressedtotheMinistryofJusticeandtheGeneralProsecutor'sOfficeon
legislationamendmentsimpact(CriminalCodeandCodeofCriminalProcedure),aswell
asother issuesofbudgetsupport.Onlyduring thebeginningof2018 thiscommitteehas
conducted6thematicvisitsontheabovementionedissues.

Parliament, during the current legislature (2017 and ongoing) has established
parliamentarysubcommitteesonspecificareassuchas:SubcommitteeonHumanRights,
Subcommittee on Gender Equality and Prevention of Violence against Women,
Subcommittee on Local Government Issues and the Subcommittee on Public
Administration.

3.9 Hearings with independent institutions and periodic exchange of information:

Parliamentarycommitteeshaveincreasedthenumberofhearingswithheadsofinstitutions
on problems identified by the Supreme State Audit. Specifically, hearings on the
parliamentaryoversighttheCommitteeonEconomyandFinanceconductsonthereview
oftheSAIreportontheBankofAlbania,theFSAandtheSAIreportontheadoptionof
the2015actualbudget.

During 2016 therewas a frequent and regular exchange of information between the 21
independentinstitutionsandtheParliamentanditsstructuresonkeyissuesoftheiractivity
throughcorrespondencewithspecific information,requests forinterpretationsor through
their reportsandspecificbulletins.Parliament'sbodieswere informedon44such issues
(among them SAI periodic quarterly bulletins, SAI requests for auditing the SAI
accounting,specialaudits,whereupontherequestofSAI,ParliamentestablishedtheCEZ
2inquirycommission(theSAIchairman,inthecapacityoftheinitiatorofthereportingon
this case, has been summoned 4 times to themeeting of this commission) information,
recommendations of the Ombudsman, thematic reports, periodical reports of the
Commissioner for the Right of Information and Protection of Personal Data, etc.).
CommissionerfortheRightofInformationandProtectionofPersonalData,everymonth
provides periodic information to Parliament. SAI also brings in Parliament, every three
months,periodicbulletinsontheauditsithasconductedandspecificaudits,aswellasthe
Ombudsman'sreportsandinformation,onwhichparliamentarycommitteesareinformed.

3.10 Strengthening of the independent institutions through budget and staff increase,
and through the improvement of their structures
Moresupport isprovided for the internalstructural organizationandadditional financial
fundsfortheseinstitutionsaimingtostrengthenthemtoproperlyexercisetheiractivities.

Increase of the staff of the Commissioner for the Right to Information and Protection
of Personal Data.Theadoptionofthelawontherightofinformationwasfollowedwith
the establishment of a new structure for the right of informationon2015, towhich the
Parliament approved 5 additional employees for this new structure in favour of the
Commissionerfor theRight toInformationandProtectionofPersonalData. Inaddition,
during 2016, the Commissioner Office has received additional state budget funds of
2,000,000ALLinoperational items.During thesecondhalfof 2016, theCommissioner
Officewasallocatedadditionalfundsforinvestmentitems.
Aimingtosupporttheinstitution,basedalsototherecommendationsoftheEUProgress
ReportforAlbaniaof2015,aswellasthe“Peer-ReviewMission",(which was requested
to change the location of the Office of the Commissioner's premises  for readily accessible
by the public), the Council ofMinisters with Decision No. 484, dated 10.06.2015, has
decidedtochangethecurrentlocationoftheCommissionerOffice,inamoreappropriate
environmentfortheproperexerciseoftheinstitutionalactivityofthisinstitution.
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The budget of High Inspectorate of Declaration, Audit of Assets and Conflict of
Interests (HIDAACI) has been increased year after year.Proposalsforchangestothe
HIDAACI structure aimed at improving institutional performance in implementing the
newlegalschemeofforfullcontrolofelectedandotherpublicofficialsadoptedin2014,
increasing jobquality, implementingadditional functions takenwith theadoptionof law
no.60/2016“On whistleblowing and the protection of whistleblowers”, focusingmainly
onincreasingtheoverallnumberofinspectorsforstrengtheninginvestigativecapacities.

WiththeDecisionoftheParliamentofAlbania,no.55/2014it was deemed necessary to
adjust the organizational structure of the High Inspectorate, in view of the legal
amendmentsmadeduringthisperiod,regardingthenewschemeof fullcontrol,with the
increaseofthenumberofadministrationwith5employees,increasingadministrationin57
employees(outofwhich12inspectors),fromthepreviousadministration,consistedby52
employees.

With the decision no.71/2015 of the Albanian Parliament, dated on 11 June 2015, the
structure of the institution was increased by 3 inspectors, bringing the total number of
inspectorsfrom12to15andthenumberofadministrationstafffrom57to60employees;
aswellaswiththeDecisionno.108oftheParliamentoftheRepublicofAlbania,datedon
21.12.2015, the restructuring of the Directorate of Preliminary, Arithmetic and Logical
ControlandConflictofInterestwasrestructured,withitsremovalandthecategorization
ofitsstaffasinspectors,increasingthetotalnumberfrom15to20inspectors.

In the framework of the implementation of the Law No.60/2016 “2016 “On
whistleblowing and the protection of whistleblowers”HIDAAItookmeasurestoanticipate
and propose further changes in the organic structure, with the purpose of efficiently
implementing the additional functionsprovided in the fieldof investigation,monitoring,
whistleblowingreporting,publicandprivatesector,andprotectionofwhistleblowers.

With the decision no. 48 of the Parliament ofAlbania, dated on 22.07.2016“On some
addenda and amendments to the Parliament Decision no. 55/2014, “On the approval of
the structure, organization and categorization of the positions of the High Inspectorate of
Declaration and Audit of Assets and Conflict of Interests”, amended”, 10employeeswere
added,ofwhich8wereinspectors,increasingsothenumberfrom20to28inspectors,and
bringingthetotaladministrationnumberto70employees,from60asitwaspreviously.

ChangesintheorganizationalstructurewereaccompaniedbyanincreaseoftheHIDAACI
budgetfor2016,intheamountof129.125.120ALL,comparedwith107.829.000ALLat
the end of 2015, directly affecting the work of the institution, which there are more
financialresourcestoperformfunctional tasks.Alsofor the2018budget,theParliament
respondedpositivelytotheinstitution'srequestfortheadditionofafundof4millionALL
duetotheworkloadcarriedoutbyHIDAACIinspectorsforpropertyverificationswithin
theframeworkofenforcementoflawNo.84/2016(VettingLaw).

Inthebudgetlawfor2016arealsoreflectedtherecommendationsoftheECReportforthe
Ombudsman Office on human resources support, and specifically: for the two new
positionsofthecommissionerswhowereselectedintheframeworkoftheamendmentsto
the Law on the Ombudsman in 2014, as well as two additional employees. Also,
accordingtothebudgetlawfor2016,stafffundswereapprovedin7regionalOmbudsman
Officesinviewofincreasingtheauthorityandautonomyoftheseoffices.In2017,budget
fundsincreasedby1millionALLandoneemployee.
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Also for the Supreme Audit Institution, thebudget funds supplements for 2018 have
beenapprovedfor10employees.

AlsoarereviewedandapprovedbyParliamentdecisions,structuresandorgansofthethree
newinstitutionsestablishedbyLaw84/2016respectivelyoftheIndependentCommission
ofQualification,theSpecialCollegeofAppealandthePublicCommissioners.Duringthe
budgetreviewphasefor2018,theseinstitutionsweregivenadditionalfunds.

3.11 Improvement of the legal framework governing the organisation and functioning
of the independent institutions

The legal framework governing the organisation and functioning of the independent
institutions has improved significantly, aiming to strengthen their institutional
independenceandprovidingthemwithmorelegalpowers.

Concerning the institutional status of the Commissioner and Ombudsman in the new
constitutionalamendmentsadoptedonJuly2016 inthe frameworkofthe justice reform,
according toarticle134/eof theConstitution, it is stipulated that theCommissioner and
OmbudsmanandSAIareincludedinthelistofthesubjectsthatcanfilearequesttoput
intomotiontheConstitutionalCourt.

Also,therconstitutionalandlegalchanges(Vettinglaw,lawonHIDAACIandlawonthe

organization and functioning of the Prosecution, amendments to the Code of Criminal

Procedure,lawonthestatusofjudgesandprosecutors,thelawonthegoverningbodiesas

well as their organic laws such as the law on the right to information, the law on

whistleblowers,thelaw154/2014ontheorganizationoftheSAI,amendmentstothelaw

oftheOmbudsman)havebroughtaddedpowerstotheirfunctioningbyempoweringtheir

legal role in strengthening the rule of lawand the chancesof increasing disclosure and

furthercondemnationofthelawlessnessofpublicadministrationactions,whileatthesame

timegivingmoreindependenceandinstitutionalguaranteesfortheexerciseofitsfunctions

withoutbeinginfluencedbycentralgovernmentandpolitics.

3.12 Establishment of the mechanism for systematic monitoring of the
recommendations of independent constitutional institutions and those established
by law

TheAlbanianParliamenthas followed theconcerns regarding the implementationof the
recommendationsof independent institutions focused also to the recommendationof the
EUReport underlining that “The extent to which the recommendations of the oversight
bodies such as the People's Advocate are implemented is difficult to determine as there is
no systematic monitoring. A comprehensive follow-up and monitoring system of
recommendations by parliament and independent institutions has yet to be developed”.

Willing to fulfil this recommendationaddressed, theParliamentofAlbania,convened in
plenarysessionon20April2017,andbyDecisionNo.49/2017adoptedestablishmentof
the joint-mechanismof Independent institutions, state administration institutions and the
Parliament for a new coordination and follow up on the implementation of the
recommendationsaddressedbytheindependentinstitutionstothestateorgans.

This mechanism has been set up pursuant to recommendations of the European
Commission ProgressReportandwillservetostrengthenparliamentarycontroloverthe
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Government to strengthen independent institutions and will also help to improve their
work , by better identifying concrete measures aimed at enhancing the independence,
transparency, professionalism of and public confidence in these institutions, as well as
fillingexistinggapsintheoveralllegislativeframeworkandinstitutionalset-up.

Thefunctioningofthemechanismwillalsocontributetoenhancethetransparencyofthe
workoftheGovernmentandParliament,aswellasParliament’smonitoringinreal-timeof
theexecutivebodiesandindependentinstitutions.
AsveryimportantpartofthismechanismisfocusedtotheworkofOmbudsman,ALSAI,
HIDACCIetc.,andtheirmissionbyforeseeingsomespecificmeasurestobeundertaken
during the year on the progress of the implementation of its recommendations and the
reasonsfornotimplementingtherecommendationsofOmbudsman/SAI,oneofwhichis
theReportoftheCouncilofMinisterwithafocusonimplementationoftheOmbudsman
recommendations. It may also be organized at the committees and subcommittees, a
specialhearingforreportingofOmbudsmanandALSAI.
Parliament has immediately to implement thismechanism by starting to draft an action
planonhowindetailswillbecoordinatedthismechanism,startingwiththefirststepon
theestablishmentofaninter-institutionalonlinesystem,whereeveryinstitutioncaninsert
data on measures they will take for the implementation of recommendations and their
systematicmonitoringtobecontinuedwiththespecificcalendaroftheannualreportfrom
eachindependent institutionswithin3monthsbasedto the legaldeadlines toParliament
withspecificannexespartofthereportontheleveloftheresolutionstasksrequiredfrom
Parliamentandtheleveloftherecommendationsfulfilledbytheexecutivebodies.
An online link open to the internet website of the Parliamentwill be set up very soon
covering any information regarding the mechanism and the reports and issues of
independentinstitutions.
DuringJanuaryMarch2018,therehasbeenacloseandfocusedmeasuresundertakenby
ParliamentbasedtoseveralwrittenauditreportsconductedbySAItothepublicministries
andvariouslineagencies.
The Speaker as well as the vice-Speaker have put notes for following the practice by
sendingtheseauditreportstotheresponsibleministerstofollowtheimplementationofthe
measuresandrecommendationsaddressedbySAIwithinlegaldeadline.Thesamepractice
wascalledinattentionofeachresponsiblecommittee(Mediacommittee,tradecommittee,
health committee and finance committee ) to consider and evaluate based to the
parliamentary tools defined to the Rules of Procedure what these audit reports have
concludedand theprocedures thesecommittees canhold according to theparliamentary
control function.While 4 subcommittees for human rights, public administration, local
governanceandgender equinityandpreventionofwomenviolence areestablished, it is
expected toestablishalso thesubcommittee forALSAImatters.Thestepsare in further
progressandwillbereportinginthefollowingprocess.

Asageneralindicatorof2017,onvariousissues:
Representativesofindependentinstitutionshavebeensummonedand54representativesof
the institutions have been heard inorder to dealwith various issues of their activity as
explainedabove.Meanwhile,15meetingsareheld for resolutionsapproval,whichwere
forwardedandvotedinplenarysession,aswellashearingswereheldwith35candidates
fortheelectionof15ofthem,followedbyvotingdecisionsintheplenarysessionfor15
appointmentsinpositionswithmandatebytheParliament.
Fromtheaboveindicators,asinpreviousyears,theParliamenthascontinueditsoversight
activity focusing on the mutual cooperation and interaction of work with independent
institutionsby increasing theparticipationand takingof theopinionof these institutions
during the legislativeprocess; the role and contribution in the integrationprocesses; the
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implementationofthelegislation,thefulfilmentoftherespectiveobligationsunderthefive
EUaccessionpriorities,beinginformedmorefrequentlyandaddressingtheissuesreported
by the institutions regarding the relevant recommendations addressedby them to public
administration and in general for legal improvements in linewith EU acquis standards.
This periodic monitoring by the Parliament has brought direct communication and co-
operation with the institutions, thus increasing transparency and accountability. The
increaseofhearingsnotonlyduringtheannualreportingoftheactivityoftheinstitutions
that are already being held in at least in two separate meeting of presentation and
questioning sessions, and another in the session of responses and discussions for each
institutionreporting, but alsoperiodically invarious stagesof theParliament's activities
thehearingshaveclearlyhighlightedtheemergedproblemsandenhancedtheattentionof
theParliamentforfurtherdecision-makingandtheproperaddressingofrelevanttasksto
beimplementedbyallinstitutions.
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         9. Paragraph 3 of article 6

3.EachStatePartyshallinformtheSecretary-GeneraloftheUnitedNationsofthenameandaddressofthe
authority or authorities that may assist other States Parties in developing and implementing specific
measuresforthepreventionofcorruption.

Is your country in compliance with this provision?

(Y) Yes

Has your country provided the information as prescribed above? If so, please also provide the
appropriate reference.

Albaniahas ratifiedLawno.9492,dated13March2006"On theRatificationof theUnited

Nation Convention Against Corruption.” Referring to the law the authority that may assist

other authorities in developing and implementing specific measures for the prevention of

corruptionistheinternalControlDepartmentforAnticorruptionintheCouncilofMinisters.

TheCouncilofMinisterswithitsDecisionno.1012,dated22.11.2013establishedtheMinisterof
State for Local Issues. The MSLI had also the quality of the National Coordinator against
Corruption.
establishedtheMinisterofStateforLocalIssues.TheMSLIhadalsothequalityoftheNational
CoordinatoragainstCorruption.

After the re-composition of the government due to the general elections, September 2017 the
Ministerof Justice is assignedNationalCoordinatorAgainstCorruption (NCAC) by decision of
Council of Ministers no. 506, dated 13.09.2017 “On the definition of the scope of the state
responsibilityoftheMinistryofJusticeinordertocoordinateanti-corruptioneffortsandpolicies
amongallthestakeholdersatnationalandlocallevel.Theanti-corruptionstructureintheMinistry
of Justice is established. The structures that will deal directly with anti-corruption are: i) the
anticorruptionsectorundertheDirectorateofConceptionandFeasibilityofProjectscomposedby3
employeesandthatwillcontributeonimplementationofanticorruptionprojectsandwillcoordinate
activitiestoensurethewantedprogressforeachproject.Itwillbeinpermanentcoordinationwith
government regulatory procedures, or regulatory procedures of other government agencies. ii)
DirectorateofProgramsintheFieldofJusticewhich isentitledtoreviewtheActionPlanof the
Anti-corruptionNational Strategy for the period 2018-2020. It has a sector of programs in the
justicefieldandanti-corruptioncomposedby3employees.FurthermorethereisoneDirectoratefor
PoliciesandStrategies in Justice fieldwhichwill coordinate all the participating institutions for
implementing the anti corruption National Strategy and it's action plan. This Directorate will
coordinateandpreparethereportingtointernationalinstitutionssuchasGRECOandUNCAC.

TworepresentativesfromtheMinister’sCabinetareentitledtoworkforAnticorruption.

 Mrs. Elda Zenelaj, Director of the Policies and the Strategies in the Ministry of Justice has been
nominated as focal point and she will follow up the reviewing process for the implementation of the
Convention related to the chapter II and V. 
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        10. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

No techincal assistance needed

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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7. Public sector

        11. Paragraph 1 of article 7

1.EachStatePartyshall,whereappropriateandinaccordancewiththefundamentalprinciplesofits legal
system, endeavour to adopt, maintain and strengthen systems for the recruitment, hiring, retention,
promotionandretirementofcivilservantsand,whereappropriate,othernon-electedpublicofficials:

(a)Thatarebasedonprinciplesofefficiency,transparencyandobjectivecriteriasuchasmerit,equityand
aptitude;

(b) That include adequate procedures for the selection and training of individuals for public positions
consideredespeciallyvulnerable tocorruption and the rotation,where appropriate,of such individuals to
otherpositions;

(c)Thatpromoteadequateremunerationandequitablepayscales,takingintoaccountthelevelofeconomic
developmentoftheStateParty;

(d)Thatpromoteeducationandtrainingprogrammestoenablethemtomeettherequirementsforthe
correct,honourableandproperperformanceofpublicfunctionsandthatprovidethemwithspecializedand
appropriatetrainingtoenhancetheirawarenessoftherisksofcorruptioninherentintheperformanceoftheir
functions.Suchprogrammesmaymakereferencetocodesorstandardsofconductinapplicableareas.

Is your country in compliance with this provision?

(Y) Yes

Yes,therecruitmentofthecivilservantsisregulatedbylawNo.152/2013“On the Civil Servant”,
asamended.Thislawaimsatestablishingastableandprofessionalcivilservice,basedonmerits,
moralintegrityandpoliticalimpartiality.

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

ThelawNo.152/2013“On the Civil Servant” as amended,foreseesallthenecessarymeasuresto

ensurefullcompliancewiththisprovision.

TheAlbaniansystemofrecruitment,hiring,retention,promotionandretirementofcivilservantsis

regulatedbylawno.152/2013on“CivilServant”(PublishedintheOfficialJournalno.95,dated7

June 2013). The law aims at creating a stable, professional, merit-based civil service, while

guaranteeingandsafeguardingmoralintegrityandpoliticalimpartialityofcivilservants.

Information sought may include:

1. Description of the distinction between national public officials and officials of local

government.

Thereisnotadistinctionbetweennationalpublicofficialsandofficialsoflocalgovernment.

In relation to subparagraph 1 (a), information sought may include:

1. The legal framework for recruitment and hiring, retention and promotion of civil

servants and, where appropriate, other non-elected public officials, including any public

examinations that may be administered as part of the process, and any specific criteria

applied that aim at assessing their merit, equity and aptitude as well as their integrity;
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The Law no. 152/2013 “On the civil servant”, as amended provides the legal framework for

recruitment and hiring. This law is aimed at creating a stable civil service, professional, merit-

based,moralintegrityandpoliticalimpartiality.

Article 2 regulates the fields of applicability of the law, in article 20we find the principles of

recruitmentprocedurestothecivilserviceandarticle21describesthegeneralrequirementstoenter

thecivilservice.

Article 2

Scope

“This law applies to any official (hereinafter referred to as “civil servant”), which exercises,

public authority in a state administration institution, an independent institution, or in a local

self - government unit, with the exception of the following categories: 

a) elected persons, 

b) ministers and deputy ministers; 

c) officials appointed by the Assembly, the President or Council of Ministers; 

ç) judges and prosecutors; 

d) civil judicial administration; 

dh) militaries of the armed forces; 

e) personnel of the state intelligence service;

ë) personnel of the direct service delivery units; 

f) members and chairmen of the steering committee of the collegial bodies or institutions

under the Prime Minister or Minister; 

g) administrative employees; 

gj) cabinet officials; 

h) the employees assuming the powers of the Judicial Police agent/officer and those

permitted to carry weapons under the law; 

i) civil employees of the Armed Forces structures; 

j) employees of the Financial Surveillance Authority; 

k) employees of the drainage boards; 

l) advocates at the State Advocacy”.

Article 20 

Principles of recruitment procedures to the civil service 

1. Recruitment to the civil service is based on the principles of equal opportunities, merit,

professional capacity, non-discrimination and is performed through a transparent and fair

selection procedure. 

2. The selection procedure is based on the assessment of the professional skills of the

candidates, through a national concourse, including a written test, an oral test and other

appropriate form of verification of skills as well as the assessment of the professional

background of the candidates.

Article 21

 General requirements to enter the civil service 

1. The general requirements to enter the civil service are the following: 

a) Albanian citizenship;

b) full legal capacity to act, c) proficiency in the Albanian language, written and speaking; 

ç) appropriate health condition to carry out the respective duties; 

d) a clean criminal record whereby the aspirant has not been sentenced by a final court

decision for a crime or for a criminal contravention committed by intention; 
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dh) not having been dismissed from the civil service as a disciplinary sanction which has not

been deleted in accordance with this law; 

e) fulfillment of the specific criteria related to education, experience and others for the

respective category, class, group and position.

Themeritandaptitudeareevaluatedduringthehiringprocedureaswellasduringtheprobationary

period.The probationary period last one year from the date of the appointment act, and can be

extendedonceforaperiodofupto sixadditionalmonths incasethatfor justifiedreasonsa full

appraisaloftheemployeewasnotpossible(Article24).

Duringtheprobationperiod, thecivilservantissubject tomandatorytrainingprogramsatASPA

and performs his duties under the coaching by senior civil servants of the same or superior

category.

Alsointhetrainingisofferedinformationregardinganti-corruptionasfollowing:

§ Corruption and civil service 

o Reviewingcorruptionandintegrityrelatedconceptsandtheories;

o Recognizingthedifferentdefinitionsofcorruptionbasedonpersonalviews;

o Understandingtheimportanceofindividualandsocietalperceptionsofcorruption

Establishing and Enforcing an Anti-Corruption Legal and Policy Framework

o Assessing established best practices in anti-corruption legislation, procedures, and

policies;

o Creatingthelegalguidelinesforthetransparentimplementationofgovernmentprojects

andactivities.

§ Corruption in “real life”

Presenting different scenarios that expose civil servants to different types and mechanisms of

corruption in real situations in order to concretely understand the forms and mechanisms of

corruptionwithina“simulatedbutreal”publicadministration;

Article 24 

Probation period 

1. Any person appointed for the first time to civil service shall be subject to a one-year

probation period, from the date of the act of appointment. 

2. During the probation period, the civil servant is subject to mandatory training programs

at ASPA and performs its duties under the coaching by senior civil servants of the same or

upper category. 

3. At the end of the probation period, the institution where the civil servant is employed shall

take one of the following decisions: 

a) confirm the appointment of the civil servant;

b) extend the probationary period for once for a period of up to six additional months in

case that for justified reason a full appraisal was not possible or 

c) no confirmation of the civil servant. 

4. The decision, in accordance with paragraph 3 of this article is based on the results of the

individual appraisal and on the results of the exam at the end of the mandatory training

program at ASPA. 

5. The Council of Ministers determines the obligations of the civil servants during the

probation period, as well as the criteria and procedure for the decisions provided for by

paragraph 3 of this article.
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AsnoticedtheabovementionedlawonCivilServantisnotalwaysapplicable.Forinstance,some

institutionshavetheirownlegalframeworkforrecruitmentandhiring.

The Albanian Armed Forces (hereinafter AAF) has its own recruitment and hiring policy

established with Instruction no. 10 dated 12th September 2014 of the Minister of Defense on

"Proceduresandcriteriaforrecruitingsoldiers/navyactiveinFA”.Itdefinestheprinciples,goals,

standards, responsibilities, procedures and implementation performance criteria recruiting for

soldiersandnavy.Lawno.59/2014on“Militarycareer in theArmedForcesof theRepublicof

Albania"regulatepromotionwithinarmedforces.

Article 3 of Instruction no. 10th dated 12 September 2014, states that recruitment principles to

become a soldier /marine active in theArmedForces should provide equal opportunities to all

Albanian nationals of non-discrimination on grounds of race, ethnicity, color, gender, religious,

settlementandsalarybenefitsandotherremunerationbyservicefeaturesmilitary.

The State Police procedure for requirement and hiring is regulated by Law no. 108 “On State

Police”, dated 31 July 2014 (Published in the Official Journal no. 137/2014). School Police is

responsibleforhiringnewofficialsinStatePolice(article37).

Cross-CuttingPublicAdministrationReformStrategy(2015-2020)
<http://dap.gov.al/publikime/raporte-vjetore>

Ingeneralfornon-electedpublicofficialitisapplicabletheLabourCode.

2. Description of the specific procedures for the recruitment and hiring of senior

managers, if they are different from other civil servants;

Firstofallisnecessarytomentionthatarticle19oflawno.152/2013categoriesthecivilservice

into fourmain categories seniormanagement,middle-levelmanagement, low-levelmanagement

andexecutive.

Article 19 

Classification

1. Civil service positions are divided based on the category, class and the nature of the

position.

2. The division is made based in the job description for each position. 2. Civil service

positions as per the categories are divided in following categories:

a) senior management (TND);

b) middle-level management;

c) low-level management;

ç) executive.

3. Each category provided for by paragraph 2 of this article is subdivided in classes. 

4. The following are considered civil servants of top-level management category:

a) secretaries general; 

b) directors of departments; 

c) directors of general directorates; and 

ç) equivalent positions of the first three types. 

5. The following are considered civil servants of medium-level management category: 

a) directors of directorates; and 

b) equivalent positions. 
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6. The following are considered civil servants of low-level management category: 

a) head of sectors;

b) equivalent positions. 

7. Specialists are considered civil servants of the expert level. 

8. The positions of Experts in the civil service are classified according to the type of

position: 

a) the group of general management positions, including positions that relate to

administrative responsibility in all institutions of the civil service and whose exercise

requires knowledge of general administration; 

b) the groups of special management positions, including positions that deal with specific

responsibilities in one or more institutions of the civil service and the exercise of which

requires special knowledge of a particular profession or similar to. 

9. The Council of Ministers approves as follows: 

a) the classes applicable for each of the categories;

b) general job description for each of the categories, classes or groups provided for by this

article and the groups of specialized administration; 

c) general job requirements for each of the categories, classes and groups provided for by

this article; 

ç) the positions titles part of each category, class and group; 

d) the methodologyfortheclassificationofapositiontoagivencategory,classoracertain

group.

With regard to seniormanagers (TMC)articles 27and 29 of the abovementioned law provides

specificproceduresfortheirrecruitmentandhiring.

Admission as a TMC can be done only by people who have completed the special formation

organized byASPA.Acceptance in this training program for TMCat ASPA is done through a

nationalcompetition,whichisopenonlytocivilservantsofmiddlemanagementcategory,aswell

as any other individual, domestic or foreign, that is part of the civil service, but which meets

specificrequirementsforadmissiontotheTMC.

Article 27 

Senior management Corps 

1. The top-level management civil servants in the state administration institutions, appointed

in accordance with the art. 28 of this law constitute the corps of top-level management civil

servants (hereinafter referred to as “TMC”). 

2. The total number of civil servant of Senior Management, members to TMC is equal to the

number of the regular positions in the Top-Management level, in the state administration

institutions, existent or planned within the budgetary year, plus a reserve of 15% of this

number.

3. The total number of the members is established in the annual budget law whilst the

number of the TMC members to be recruited annually is established in the annual staffing

plan. 

4. Admission to TMC may only occur from the persons having completed the profound

training at ASPA, with the exception of cases provided for in point 5 of this Article and in

Article 30, point 5/1, of this Law 5. Exceptionally, until the first group of students will finish

ASPA or those number of students that finish ASPA are not enough, admission to TMC is

done through a national concur, under Article 29 of this Law.

Article 28 

Recruitment to the TMC through ASPA 
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1. The Acceptance in the in-depth training program for TMC at ASPA, is done through a

national concur, which is open only to the midlevel civil servants fulfilling the specific

requirement of admission to the TMC. By way of exception, the Council of Ministers could

decide to open certain recruitment procedure to other candidates fulfilling the specific

requirement of admission to the TMC. 

2. Admission to the profound training program for TMC at ASPA shall occur based on a

national competition, which shall be open only to the civil servants of the medium leading

category and senior leading civil servants at the independent institutions, as well as to any

other individual not being part of the civil service, however, meeting the specific

requirements for being admitted to TMC. 

3. The evaluation of candidates for admission to the in depth training program for TND at

ASPA is made by the National Selection Committee, established under article 31 of this law. 

4. The best ranked candidates assessed over the minimum threshold of 70% out of the total

assessment points and within the limits of recruitment to the TMC established in the annual

staffing plan, are eligible to study for the in-depth training for TMC. 

5. Candidates who complete the in-depth training are appointed by DPA as civil servants in

top level management, members of the TMC, based on the final ranking. 6. The Council of

Ministers approves the specific criteria for the recruitment to the TND and the detailed

recruitment procedure for the in-depth training program at ASPA.

Article 29 

The direct admission to ASPA 

1. Admission to TMC, in the case provided for in paragraph 5 of article 27 of this law, is

made directly through a national concur, which is open only to the category of middle

managers civil servants, who meet specific requirements for admission to TMC.

Exceptionally, the Council of Ministers may decide that admission to TMC is also open to

other candidates that meet specific requirements for admission to TMC. 

2. The admission procedure to the TMC is organized by the DPA, according to the

principles of Article 20 of this Law. 

3. The assessment of the eligible candidates is conducted by a National Selection Committee,

established in accordance with article 31 of this law. 

4. The best ranked candidates assessed over the minimum threshold of 70% out of the total

assessment points and within the limits of recruitment to the TMC established in the annual

staffing plan, are appointed by DoPA as top-level management civil servants, and become

members of the TMC.  

5. The Council of Ministers approves the eligibility criteria for the recruitment to the TMC

and the detailed recruitment procedure.

3. Description of the methods used to ensure that principles of efficiency, transparency and

objectivity of criteria for human resource management are applied; 

TheCommissionerfortheOversightofCivilServiceisapubliclegalperson,independent,whois

responsible for the supervision of legality in the administration of civil service (article 11,

paragraph 1, law no. 152/2013, as amended). Its mission is to ensure the rule of law

(implementationoflegality)intheadministrationofcivilservice(alongtheadmissionprocedure,

appointment, lateral movement and promotion, transfer, suspension, evaluation, disciplinary

proceeding,indepthandongoingprofessionaltraining,therightsandobligationsofcivilservants,

terminationofemploymentinthecivilservice),inallinstitutionsthatemploycivilservants(state

administration institutions, independent institutionsand local governmentunits), inorder for this

processtobefair,objective,transparentbasedonmerit,moralintegrityandpoliticalimpartiality.
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Article 11 

Commissioner for Civil Service Monitoring 

1. The Commissioner for Civil Service Monitoring (hereinafter referred to as

“commissioner”) is an independent, legal public person, which is responsible of monitoring

the legality in the management of the civil service.

2. The Commissioner is supported by the Secretariat of the Commissioner for Civil Service

Monitoring (hereinafter Secretariat). The Secretariat has its staff and equipment necessary

to support the Commissioner in the performance of duties assigned by law. 

3. The Commissioner has its own independent budget, which is funded by the State Budget

and from various donations. 

4. The Assembly decides for the salary of the Commissioner for Civil Service Monitoring,

organizational structure and the classification of the salaries for the employees of the

Secretariat. 

5. The Commissioner reports to Parliament at the end of each year and whenever is asked

about his activities. 

6. The Secretariat is organized and operates according to the regulations, approved by the

Commissioner.

Lawno.7978,dated26July1995on"ForarmedforcedoftheRepublicofAlbania”,asamended.

4. Description of any safeguards aimed at guaranteeing the transparency and fairness of

the recruitment process (e.g. the procedures and practices to publish and disseminate

vacancy announcements, documentation or recording of interviews and rating of

candidates, administration of written tests, use of interview panels); 

Thelegalframeworkonthepublicserviceprovidesahorizontalandverticalscope.Allprocedures

foreseen in the civil service legislation are implemented accordingly. Recruitment in the civil

service is based on the principles of equal opportunities, merit, professional capacity, non-

discriminationandperformedthroughatransparentandfairselectionprocedurewhichincludesa

pre-selectionphaseonthebasesoftheapplicant'selectronicfilevis-à-vis thepublishedcriteria,an

anonymous written test (barcoded), an oral interview and assessment of the candidate's’

professionalbackground,conductedbyPermanentSelectionCommittees.

Forthepurposeofincreasingthetransparencyoftherecruitmentprocess,DoPAhaspreparedtwo

Guidelines on the recruitment process for all levels of civil service positions. These guidelines

clearly detail the steps of the process, including the evaluation method of the applicants' file,

typologies of the questions to be used during the oral interview phase, etc. Each applicant can

verifywhethertheirfilehasbeenproperlyassessedbasedontheGuidelines,whicharepublicand

accessible for all through the official website of the Department of Public Administration.

Recruitment, promotions and dismissals are conducted on objective criteria, in compliance with

the civil service legislation.

Theinnovativerecruitmentsystem,alreadysetupandfullyfunctional,automaticallygeneratesthe

questionsforthewrittentestphasefromanextensive‘question-bank’.Thissystemnowservesto

electronically evaluate each test and automatically generate its results. To further enhance

transparency,vacanciesarepubliclyannouncedandapplicationsforcivilservicepositionsinstate

administration institutions are conducted online through the official website of DoPA. All

information regarding recruitment suchas the numberofvacantpositionsaccording to category,

numberofapplicationsandinformationonthenumberofwinnersisavailabletothepublicatany

momentthroughtheofficialpageofDoPA.Allapplicationinstructionsregardingdocumentation,
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criteria, deadlines and other relevant information necessary are easily accessible through the

website. Moreover, explanatory video-tutorials were prepared and published. These tutorials

explain the full recruitmentprocedure in avisual-friendlymanner, includingan overviewof the

applicationprocess,explanationsonthewrittentestandoralinterview(howtobestprepareforthe

test),howthetestandthecandidatescvisevaluated,howwinningcandidatesselectpositionsand

nextstepsahead.

The criteria for recruiting persons in all civil service positions, including senior management is

clearly established in Law no. 152/2013 "On the civil servant", (as amended) while specific

requirements for the level of education, experience, etc. are further detailed in the bylaws.The

criteriaforseniormanagementpositionsarealsopublishedonlineeachtimethereisarecruitment

procedurefortheTop-LevelManagementCorp.Thelegislationonrecruitmentforalllevelsinthe

civil service, including senior management positions, determines that in cases when candidates

have equal points, priority is given to candidates with disabilities and in cases of gender, the

candidatewhichbelongstotheleastrepresentedgenderforthatcategoryisrankedfirst.

5. Description of the mechanism(s) to file a complaint or appeal against a human resource

decision, including in relation to a recruitment process or decision.

Civil servants have the legal right to appeal against any decision, which they find unjust,andthe

rightto fileacomplaint through judicialprocedures.Applicants forcivil servicepositions in the

stateadministrationinstitutionshavetherighttoofficial complaints throughout all the phases of

the recruitment process,fromthepre-selectionphasetothecomplaintoftheresultsofthewritten

testortheevaluationoftheirfile.Pereachcase,theSelectionCommitteemustandhastakeninto

considerationallcomplaintsandissuedofficialresponses.

Article 41 “Right to information and appeal”Civilservantshavetherighttoappealbeforethe

competentcourtforadministrativedisputesagainstanyactionoromissionthatviolatestherights

andlegitimateinterestsinthecivilservicerelationship.

In relation to subparagraph 1 (b), information sought may include:

1. Which procedures are used to determine public positions considered especially

vulnerable to corruption; 

Albania has no specific procedure to determine if the public positions are considered especially

vulnerable to corruption.There is a security clearance certificate only for the civil servant who

workwithsecurityandStateSecret.

2. Description of specific recruitment requirements and procedures for the selection of

individuals to fill certain categories of positions considered especially vulnerable to

corruption, including possible early identification of potential conflicts of interest;

Notapplicable.

3. Rules and procedures for rotation of these categories of civil servants;

Notapplicable.Norotationmechanismsareprovided.Theonlyprocedureprovidedforthemoment

isthepossibility,fortheemployeestotakeparttoanopenvacancyforatransferwithinthepublic

administrationinthesamecategory/level.
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4. Training requirements and curricula for individuals in public positions considered

especially vulnerable to corruption. 

ASPAhasitstrainingactionplanandstrategyforcustoms,policeandjudges.

During2014ASPAhasdevelopedatotalof24traininginanticorruptioninlocalandcentrallevel,
and648civilservantsweretrained.<http://www.aspa.gov.al/images/raporti_2014.pdf>.
However,ASPAreportsthatanticorruptiontrainingcoursesdeliveredthroughlegalframeworkand
institutionalsetupregardinganticorruption,including:riskmanagement,internalcontrolandpublic
procurementhasstartedtobelaunchedasapackageofinformationin2016.
In2016,ASPAhasdelivered4trainingcoursesconsistingon2daysforcivilservantsoflocal
administration.Inthemeantimetherehavebeenorganizedsomepilottrainingsformanagerialcivil
servants,publicprocurementofficersincentrallevel,focalpoints,officialsinprobationperiod,
educationexecutivesandenvironmentinspectors.
In2017ASPAhasdelivered35trainingcoursesonanticorruption,training994publicemployees
incentralandlocalgovernmentand5representativesofbusinessassociationsinAlbania.During
thisyeartherehavebeenorganizedtrainingdeliveredtothesectorofHealthwheretherehavebeen
trained75officialsintheRegionsofFierandDiber.Thesetrainingacitivitieshavebeenorganizes
withthesupportoftheprojectHAP-SwissEmbassy.

SincethelawonWhistleblowershavecomeout,therehasbeenorganizedaToTsessionandtwo
trainingcourseson“Whistleblowingandtheprotectionofthewhistleblowers-Legalframework
andimplementation”deliveredto38representativesofanticorruptionbodiesincentralinstitutions.
TheseactivitieshavebeenorganizedincooperationwithPartnersAlbania.
Thepublicationofrelevantdataonanticorruptiontrainingcoursesanddeliverablescanbeeasily
accessedthroughthefollowingwebsite:
<http://www.dap.gov.al/publikime/raporte-vjetore>

Trainingsessionsschedulecanbecheckedon<http://www.aspa.gov.al/al/trajnime/kalendari>.

SchoolofMagistratesaswellhaveitsownmeasuresagainstcorruption.

Customhasitsowntrainingcenter:<http://www.dogana.gov.al/sq/node/179>

Morespecificallyin<http://www.dogana.gov.al/sites/default/files/Trajnimet2016.pdf>wecanfind
allthetrainingmadebyCustomsaswellastheonesforanticorruption.

5. The authority that establishes the pay scales (basic salary, allowances, performance;

bonuses, etc.) applicable to public officials and set forth how the pay scales are

determined;

Thepublicservantsalaryisestablishedbylaw.

According toLawno.10405,dated24March 2011on“Forpowers todetermine the salary and

prizes”,article2,intheRepublicofAlbaniahascompetenceforwagesetting,asappropriate:

a)Parliament;

b)CouncilofMinisters;

c)Countycouncil,municipalcouncil,themunicipalcouncil;

ç)Managementunitscollegialbodiesofspecialfunds,state-ownedenterprises,Corporateandother

publicinstitutions;

d)Otherpersonsorlegalentities,domesticorforeign,accordingtothelegislation.

Article 3 of the abovemention law states that Parliament, under the proposal of theCouncil of

Ministers,approves:

a)thesalaryofthePresident;
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b) payroll reports of senior state officials, constitutional institutions and other independent

institutions,establishedbylaw;

c)thesalarystructureforcivil/publicadministrationemployees,centralandlocal

Accordingtoarticle4,theCouncilofMinisters,withtheproposaloftheMinisterofLabour,Social

AffairsandEqualOpportunitiesandtheMinisterofFinanceapprovesthemonthlyminimumwage

atthenationallevel,whichisrequiredtobeimplementedbyeachemployer,localorforeign.

Article 4

Powers of the Council of Ministers

1. The Council of Ministers, with the proposal of the Minister of Labor, Social Affairs and

Equal Opportunities and the Minister of Finance approves the monthly minimum wage at the

national level, which is required to be implemented by each employer, local or foreign.

2. The Council of Ministers, with the proposal of the minister responsible for the Department

of Public Administration and the Minister of Finance approves:

a) Wages and bonuses of managers of central institutions that are not included in Article 3

of this law and the salaries of other persons equated to them pursuant to Article 3;

b) The salary structure for civil / public administration employees, central and local, to

whom the structure is not expressed in specific laws;

c) The number of classes, levels of wages, allowances and bonuses for civil / public

administration employees of central and local;

d) Acts on rules and criteria for fixing the amount of bonuses for good results at the end of

the year, the added bonus for work performed over the normal work on official holidays of

rest per week and for other cases stipulated in the Labor Code and other special laws for

civil / public administration employees of central and local;

d) Classification of functions, grouping of local government units as a payment and

maximum limits of the minimum salary for elected officials, appointees, civil servants and

other employees in the local government.

3. The Council of Ministers, as appropriate, with the proposal of the Minister of Finance

approves the remuneration of members of councils, boards or commissions of the central

institutions, the relevant legislation provides for the establishment of a council or board of

directors with the right to payment in these institutions.

4. The Council of Ministers on the proposal of the Minister of Finance and Minister of

Economy, Trade and Energy approves the maximum limit of the salary and remuneration of

the head of local special funds, public institutions, state enterprises and companies with 50

percent equity on the state, as well as the compensation limit council members or their

boards.

Article 5

Powers of local government councils 

The county council, district council, municipal council, as appropriate, approve:

a) Pay for any elected office, appointed to other officers and employees, within the limits of

salary for each group of local government units, approved by the Council of Ministers;

b) Computation in salary, in accordance with the classification of the functions specified by

the Council of Ministers, for each new feature that decides to create;

c) Monthly remuneration of advisers and heads of villages, to the extent of up to 10 percent

of the monthly salary of the president of the regional council, and the mayor;

d) incentives to people from their own financial resources, which are assigned to

committees, boards, councils, commissions, and others of this nature that have arisen with

the decision of the Council;

14/08/2018 Page 102 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



d) Salaries of employees of entities and its subordinate institutions, in accordance with the

legislation in force, except when specific law provides otherwise.

Article 6

Powers of collegial bodies

1. Collegiate governing bodies of the units of special funds, public institutions, state

enterprises and companies, with over 50 per cent equity state, adopt:

a) Level of salaries of their employees, within the maximum limit of the minimum set by the

Council of Ministers, depending on their financial possibilities and after approval by the

relevant minister;

b) The compensation for the work, but no more than one month's salary per year, following

the release of the annual financial results, and after approval by the relevant minister.

2. For State enterprises, whose activity is unprofitable or subsidized by the state Council of

Ministers, with the proposal of the Minister concerned and the Minister of Finance approves

the acts, the level of wages and bonuses to employees them.

Decisionno.545,dated11August2011“On the structure and levelof salaries”determines pay

scalesofcivilservant.Forexamplesthisdecisionstatesthatthereisariseof2%inthesalaryfor

eachyearofemploymentuntilreaching25years.Anotherfactorthatcancontributetothesalaryis

thequalificationdegree(masterlevelornot).

Article3ofthelaw9584,dated17July2006on“Salaries,bonusesandstructuresofconstitutional

independentinstitution,andother independentinstitutionscreatedby law”,statesthat thehighest

salaryinAlbaniaistheHeadofStateone.Article4,saysthatsalariesofconstitutionalindependent

institution and other independent institutions created by law are determined in relation to the

President’ssalary.

The criteria governing the increase or adjustment of the remuneration or part of the

remuneration of civil servants; 

Seetotheabovelaws.

6. Description of how such remuneration and pay scales take into account the level of

economic development of the State party; 

TheminimumsalaryforacivilservantisestablishedtimetotimewithDecisionbytheCouncilof

Minister.Nowadaystheminimumsalaryis22.000Lek,establishedbyDecisionno.573,dated3rd

July2013(PublishedintheOfficialJournalno.118/2013).

7. Description of the mechanism for administering the remuneration system for public

officials.  

ThebudgetSupportLawfor2017

In relation to subparagraph 1 (d), information sought may include:

8. Institutions or systems for the education and training of public officials both in relation

to integrity and corruption issues and more broadly in relation to their functions and

necessary skills as a public official; 

institution for theeducationand trainingofpublicofficials isASPA(AlbanianSchoolofPublic
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Administration).Thisinstitutionisinchargeoftrainingof

ThemainpublicinstitutionprovidingeducationandtrainingofpublicofficialsisASPA(Albanian

School of Public Administration. This institution deliveres training courses on integrity and

anticorruptiontopublicofficialsofcentralandlocalgovernment.

TheSchoolofMagistratesofAlbaniaoffercontinuoustrainingprogramoncorruption.

http://www.magjistratura.edu.al/70-faqe.html?lang=2#68<http://www.magjistratura.edu.al/70-
faqe.html?lang=2>
<http://www.magjistratura.edu.al/70-faqe.html?lang=2>

1. Description of how integrity and corruption prevention are integrated into the training of

civil servants and, where appropriate, other non-elected public officials; 

In ASPA some of the courses are tailor-made to specific target groups such as: managerial,

procurement officers, focal points, environment and education and some other ones consist of

generalinformationtobetransferredtoallpublicemployees.

2. Description of any initial and ongoing training requirements and curricula for civil

servants, as well as any reference to applicable codes or standards of conduct; 

<http://dap.gov.al/publikime/dokumenta-strategjik>

Inaddition,pleaserefertotheinformationprovidedinarticle5paragraf2

3. Description of the criteria and process used to evaluate performance, as well as the

consequences in cases of a failure to perform. 

Law no. 152/2013 “On the Civil Servant” (as amended), on Article 62 describes the

performanceevaluationandonarticle66 is stated that incaseofnon-satisfactory there take

placethereleasefromthecivilservice.

Article 62 

Performance Evaluation

1. The evaluation of the performance at work is the process of the verification of the

overall meeting of objectives, set out at the beginning of the evaluation period, as well as of

the skills and weaknesses of the civil servant in the course of performing the tasks, being

conducted every 6 months. The performance appraisal exercise is aimed at ensuring the

improvement of the professional capabilities of the civil servant and quality of

administrative services.

1/1 In addition to the evaluation in accordance with point 1 of this Article, the civil

servants shall be evaluated periodically, in accordance with the provisions of a Council of

Ministers Decision, even to the effect of obtaining and updating the additional necessary

knowledge for accomplishing their functions, in compliance with the category/group of

general/specific administration they are part of. The evaluation process conducted in

accordance with this point shall always guarantee the anonymity of the evaluated civil

servant.

2. The civil servant is evaluated in one of the following:

a) “very well”

b) “well”

c) “satisfactory”

ç) “non-satisfactory”.

2/1. In the event of an evaluation scale „unsatisfactory‟ in the procedure of the evaluation
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of the additional knowledge in accordance with point 1/1 of this Article, the civil servant

shall be subject to a mandatory training and 3-month re-evaluation.

3. The performance appraisal of the TMC members is conducted by the National

Committee established in accordance with article 31 of this law.

4. The Council of Ministers approved the detailed procedures of the performance appraisal

and the competencies of the evaluation.

Article 66

Release from the civil service

1. The civil service relationship terminates by release in the following cases:

a) unjustified refusal to accept a mandatory transfer in the cases provided for by article 50,

51, 52 of this law;

a/1) as a consequence of abolishment or re-structuring of the institution, in accordance

with points 6 and 7, of Article 50, of this law;

b) the civil servant is declared in a situation of complete health incapacity by the competent

medical commission in accordance with the law;

c) after two “non-satisfactory” performance appraisal results;

ç) the civil servant exercises his right to reduced elderly pension, in accordance with the

law;

d) in the case the civil servant is found in a situation of a continuous conflict of interest,

declared by the employee according to the law, does not take the measures provided for

avoiding conflicts of interest within the time specified, or if the transfer in a different

position would not prevent the constant state of conflict of interest;

dh) the employee resigns from the civil service;

e) when top level management civil servants becomes member to a political party or

becomes member of their steering bodies;

e/1) as long as the TMC member, elected in accordance with point 5/1 of Article 30 of this

law does not successfully complete the ASPA training;

e/2) in the event provided for in Article 56 of this Article;

e/3 as long as he is evaluated again at the scale “unsatisfactory‟, upon the completion of

the reevaluation period, in accordance with point 2/1 of Article 62.

ë) in any other case, prescribed by law.

2. A member of the TMC is released from the civil service when it is not assigned to a

regular position for at least 8 months in a 5-year period.

3. The termination of the civil service relationship in the case provided for by letter “c” of

paragraph 1 of this article is declared within 10 days from the second “non-satisfactory”

appraisal, while in other cases within the same time the recognition of the cause of the

release.

4. The decision of the release is stated from:

a) human resources unit of the institution where the employee carries out his duties;

b) DoPA for members of the TMC.

5. The Council of Ministers approves the detailed procedures on the release from the civil

service.

Decision no. 109 of the Council of Minister, dated 26.02.2014 “On the Evaluation of

performance of Civil Servant” (as amended). According to this Decision the performance

evaluationistheprocessofverifyingtheoverallrealizationtheobjectivessetatthebeginning

oftheassessmentperiod,aswellasskillsorweaknessesoftheemployeeintheperformanceof

duties,carriedouteverysixmonthsofthecalendaryear.Thisevaluationoftheperformance

alsoservestomakeobjectivedecisionsregarding:
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- the probation period;

- promotion;

- progress in salary steps;

- definition on the training needs;

- and the professional development of the civil servants.
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        12. Paragraph 2 of article 7

2. Each State Party shall also consider adopting appropriate legislative and administrative measures,
consistentwiththeobjectivesofthisConventionandinaccordancewiththefundamentalprinciplesof its
domesticlaw,toprescribecriteriaconcerningcandidatureforandelectiontopublicoffice.

Is your country in compliance with this provision?

(Y) Yes

YES

AlbanianConstitutiongivesprima facierulesoncriteriaconcerningcandidatureforandelectionto

publicoffice.InimplementationofAlbaniahasadoptedLawno.10019,dated29December2008

on“ElectoralCode”.

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

AlbanianConstitutionprescribescriteriaconcerningcandidatureforandelectiontopublicoffice.

Article 45 

1. Everycitizenwhohasattained theageof18,evenon thedateof theelections,has the

righttoelectandbeelected.

2. Citizens who have been declared mentally incompetent by a final court decision are

excludedfromtherightofelection.

3. Exempted from the right to be elected shall be the citizens being sentenced to

imprisonment upon a formally and substantially final decision, in connection with the

commissionofacrime,undertherulessetoutinalawbeingapprovedbythreefifthofall

themembersoftheParliament.Inexceptionalandjustifiedcases,thelawmayprovidefor

restrictionsoftheelectionrightforcitizensservinganimprisonmentsentenceortheright

tobeelectedpriortoafinaldecisionbeingrendered,orthecitizenshavingbeendeported

inconnectionwithacrimeorveryseriousandgravebreachofpublicsecurity.”

4. Thevoteispersonal,equal,freeandsecret.

5. Article 68 

6. Candidates for deputy may be presented only by political parties, coalitions of parties, and

by voters.

7. The rules for the designation of candidates for deputy, for the organization and conduct of

elections, and for the definition of electoral zones and the conditions of validity for elections

are regulated by the electoral law. 

Article 69 

1. Without resigning from duty, the following may not run as candidates or be elected deputies: 

a. judges and prosecutors; 

b. military servicemen on active duty;

c. staff of the police and of the national security; 

d. diplomatic representatives; 

e. mayors of municipalities and communes as well as prefects in the places where they

carry out their duties; 
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f. chairmen and members of the electoral commissions; 

g. the President of the Republic and the high officials of the state administration

contemplated by law. 

2. A mandate won in violation of paragraph 1 of this article is invalid. 

Lawno.10019,dated29December2008on“ElectoralCode”prescribesmoreindetailtheabove

criteria.

Article3,§3prescribeagecriteriaasfollowing:

“Every Albanian citizen, who has reached the age of 18, including on Election Day, without

distinction according to race, ethnicity, gender, language, political conviction, religious

belief, physical ability or economic condition, has the right to vote and to be elected in

accordance with the rules provided for in this Code”.

Article 44 

Criteria for inclusion of voters in the voter lists 

In order to be included in the voter list, a person must meet the following criteria: 

a) hold Albanian citizenship; 

b) be 18 years old, including those who reach this age on the election date; 

c) be not found incapable to act by a final court decision; 

ç) be registered with the National Civil Status Register (hereinafter NCSR); 

d) have the registered domicile in the territory of one of the polling units; 

dh) be registered as a voter in the voter list of only one polling unit.

Article 63

Electoral subjects and candidates

1. An electoral subject is a political party or a coalition of political parties that submit a list of

candidates according to the rules provided for in this Code. 

2. An electoral subject may also be an Albanian citizen with the right to vote who is proposed

as a candidate for deputy or for local government bodies by a group of voters according to

the rules set out in this Code.

3. A candidate is a citizen who fulfills the criteria provided for in article 45 and article 69 of

the Constitution and is registered as a candidate for deputy with the CEC, or as a candidate

for mayor of municipality or local council with the CEAZ.

4. In addition to the conditions envisaged in point 3, the following persons may not run as a

candidate or be elected unless they first resign from duty: 

a) judges, prosecutors; 

b) military in active service; 

c) police and national security employees; 

ç) diplomatic representatives; 

d) mayors of municipalities in the case of elections for the Assembly; 

dh) deputies, when running in elections for local government bodies; 

e) prefects when they carry out their functions for elections for the Assembly and local

government bodies; 

ë) chairs and members of election commissions; 

f) President of the Republic; 

g) high officials of the public administration envisaged by law. 

5. When the elections for the Assembly and the local government bodies are held

simultaneously, candidates shall register only for one of the elections
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Article 72

Candidacy documents

1. Candidacy documents shall be in compliance with the requirements of this Code and in the

format specified in CEC instructions. 

2. Candidacy documents shall contain the following information: 

a) full list of candidates with the respective order, signed by the Chair of the party, or the

proposal from the initiating committee of a group of voters; 

b) name, father's name, surname, date of birth, gender, and address of the candidate, as well

as a copy of his/her identification document; 

c) a declaration from the candidate stating the right and will to run as a candidate, which

includes, on a case-by-case basis, a statement of resignation from the functions envisaged in

article 63 of this Code and the copy of the resignation statement filed with the relevant

institution; 

ç) declaration by the candidate proposed by a group of voters stating that he/she will not be

supported or shall not support any electoral subject in the elections; 

d) list signed by the voters of the respective zone supporting the candidate or party in

accordance with articles 69, 70 and 71 of this Code. 

3. For elections for local government bodies, the requirement in letter “a” of point 2 of this

article may be signed also by a person authorized by the party Chair.The candidacy

documents must be in accordance with the requirements of this Code and in the format

specified in the instructions of the CEC.

Article 73 

Verification of documentation

1. The CEC or, depending on the case, the CEAZ, verifies the regularity of candidacy

documentation and, in case of irregularities or non-compliance with the requirements of this

Code, returns them to the electoral subjects for correction no later than 45 days before the

election date.

2. The corrected documentation is submitted no later than 42 days before the election date. A

decision to approve or reject the final documentation is made within 48 hours from

submission.

3. The CEC publishes the full list of candidates in the media, and on its official website. A copy

of the list for each electoral zone is sent to the Prefect, the Regional Council and CEAZs,

which publish it in the local media and post it in public places in the respective zone, in

accordance with the instructions received from the CEC.

4. Names on the multi-name lists and their order may not be changed after their final approval

by the CEC or, when applicable, by the CEAZ, in accordance with point 2 of this article.

5. No later than 24 hours from the final approval of the list, the CEAZ submits one copy of the

list for the councils of municipalities to the CEC.

6. No later than 90 days from the election date, the CEC specifies in a special instruction the

rules for the verification of the candidacy documentation and the timeframe for the

implementation of point 3 of this article.

Lawno. 138,dated on 17December 2015on “Guarantee the Integrity of selected, appointed or

exercise public functions” (Published in the Official Journal no. 220/2015) prescribes integrity

requirement.

Article2,§1listsallcriminalchargesthatdonotallowtheelection,bymakingareferencetothe

penalcode.

Article4,definesthebanningperiodformnominationinaccordancetothecriminalcharge.This
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banningperiodcanbelifetime,20year,10yearsoruntilthecarryingoutofthepunishment.

2. Criteria for disqualifying a person from presenting a candidacy for election to hold

elected public office, such as a previous criminal conviction or other offence;

Article2ofLawno.138dated17December2015,“Onguaranteeingtheintegrityofthepersons

whoareelected,nominatedorexercisepublicfunctions”(PublishedintheOfficialJournalno.220,

dated 17 December 2015), provides the list of all criminal conviction and other offence that

disqualifyapersonfrompresentingacandidacyforelection.

Article 2 

Prohibition to candidacy and to be elected to a high public function

1. Can not run or be elected as deputies in Parliament, mayor or councilor in the municipal

council, and in any case can not take a function by the Assembly vote, including the prime

minister or member of the Council of Ministers, or by vote of the municipal or county

councils, persons who are sentenced to imprisonment by a final decision, within or outside

the territory of the Republic of Albania to:

a) the performance of acts or omissions that constitute criminal offences under Articles 73,

74,75, 76, 77, 78, 78/a, 79, 79/a, 79/b and 79/c, 86, 87, 88 paragraph 2, 89/a, 100, 101,

102,102/a, 103, 104, 105, 106, 109, 109/b, 109/c, 110/a, 111, 114, 128/b, 135, 136, 140, 141,

143/a, 215, 216, 217, 218, 219, 220, 221, 222, 230, 230/a, 230/b, 230/ç, 231, 232, 232/a,

232/b, 233, 234, 234/a, 234/b, 278 paragraph 1, 5 and 6, 278/a, 282/a, 283, 283/a, 284/a,

287 connected with the commission of a crime provided in this paragraph, 333, 333/a and

334 of the Penal Code;

b) connected with the commission of a crime provided for in this paragraph 110/c, 244, 245,

248, 248/a, 259, 260, 319, 319/ç, or in the field of elections, provided for in Chapter X,

"Criminal acts affecting free elections and democratic election system" of the Criminal

Code;

c) committing of a crime, which is not included in the letters "a" and "b" of this paragraph,

for which they were sentenced to not less than 2 years;

ç) intentionally committing a crime that is not included in the letters "a" and "b" of this

point, and they are sentenced to not less than 6 months imprisonment.

2. Prohibition set forth in paragraph 1 of this Article shall also apply to persons:

a) who are convicted with a not final decision by a judicial authority of a member state of

the EU, US, Canada, Australia, or who is set precautionary measures personal and / or

issued a search warrant international authorities a of these countries, for carrying out or

attempted commission of a criminal offence provided for in paragraph 1, letter "a" of this

article. For those who meet the requirements of this paragraph, the prohibitions apply in

accordance with paragraph 5 of article 10, and paragraph 1 of article 16 of this law;

b) who were expelled from the territory of a member state of the EU, US, Canada, Australia,

about one of the cases provided for in paragraph 1, letter "a", "b" and "c" of this Article or

were expelled for very serious violation and serious public security of the state concerned.

3. Restrictions referred to in this section shall also apply to persons who, at the time of the

commission or attempted commission of a criminal offence, under this law, keep records of

the identity of those holding different when applied to their detention.

4. Do not have the right to vote and to be elected by direct vote the candidates for Members

of Parliament or local government eligible persons provided the letters "a" and "b" of

paragraph 1 of this Article.

5. The duration of the prohibitions provided in this Article shall be determined, as
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appropriate, in Article.

6. The Assembly, by resolution, determines within the period prescribed by the law, the list

of other countries, sentencing decisions inconclusive, security measures and / or orders of

international research or measures of expulsion which, under this article involving the

implementation of bans this law.

Article 3 

Prohibition to be appointed to a public office

1. For the offences set forth in paragraph 1 of Article 2 of this law, a person cannot be

appointed or elected to public office as follows:

a) Constitutional bodies or established by law;

b) Judges or prosecutors

c) The post of deputy minister or equivalent with it;

d) To the post of prefect;

d) Political officials in the offices of executives every constitutional institution or body

established by law:

f) The National Intelligence Service and other information services;

e) In the civil service and diplomatic service and leaders at all levels in public

administration at Central and local not included in the civil service;

h) In the State Police;

f) Military personnel of the armed forces, and

g) In any post, leading companies owned entirely or in majority or administered by the state.

2. The duration of detention under this article shall be set, as appropriate, in Article 4 of this

law.

Article 4 

Period of detention from the nomination, conduct of an election or elected office or

appointed

1. For the cases contained in the letter "a" of paragraph 1 of Article 2 of this law, the

prohibition for nomination, election or exercise of the mandate lasts throughout life.

2. For the cases contemplated by the letter "b" of paragraph 1 of Article 2 of this law, the

prohibition for nomination, election or exercise of the function lasts 20 years from the time

of completion of the prison sentence, according to a final court decision.

3. For the cases contemplated by the letter "c" of paragraph 1 of Article 2 of this law, the

prohibition for nomination, election or exercise of the function lasts 10 years from the time

of completion of the prison sentence, according to a final court decision.

4. For the cases contemplated by the letter "d" of paragraph 1 of Article 2 of this law, the

prohibition lasts from the moment of completion of the prison sentence, according to the

final court decision, until the rehabilitation, according to Article 69 of the Criminal Code.

5. For the cases contained in the letter "a" of paragraph 2 of Article 2 of this law, the

prohibition for nomination, election or exercise function lasts until there is a decision in

favor of his acquittal. This prohibition is valid even when the appropriate measures of

personal safety is removed, but the person continues to be prosecuted or tried for the offense

for which is initially set personal security measures and still not made a decision about the

guilty person.

6. People expelled under the provisions of the letter "b" of paragraph 2 of Article 2 of this

law, the duration of detention for the nomination, election or exercise of the function is:

i) Forever eviction, in connection with the cases provided by Article 2, paragraph 2, letter

"a";

ii) 20 years of eviction, in connection with the cases provided by Article 2, paragraph 2,
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letter "b";

iii) 10 years for deportation in connection with the cases provided by Article 2, paragraph 2,

letter "c", despite remission of sentence because the trial cut or procedure similar to that

entails reducing the punishment;

7. In the case of expulsion by an administrative very serious act of violation and serious

public security of the State concerned, the prohibition established in accordance with the

term of expulsion, in any case is not less than 10 years.

8. For the cases contemplated in paragraph 4 of Article 2 of this law, the period of detention

lasts until the appropriate punishment performing.

9. Reduce the sentence because the trial cut or procedure similar to that entails reduction of

sentence, amnesty, decriminalization, forgiveness, suspended sentence, conditional early

release or any abbreviation of the sentence, in accordance with the law, do not affect the

implementation of this law and does not account for the purpose of shortening the term of

the sentence, order shortening of the period of the prohibitions provided by this law. This

law does not apply to sentences given to provisions that has been repealed by the

Constitutional Court after the conviction concerned as unconstitutional provisions in force

at the time of sentencing.

1. Requirements of candidates for elected public office to:

• demonstrate the absence of a potential conflict of interest with the position sought or

disclose certain information about relevant interests as a condition of their candidacy;

Todemonstrate theabsenceofapotential conflictof interest there is required the judicial status

certificates.Thisisadocumentissuedtodeterminewhetherapersonhasbeenconvictedornot.Itis

carriedoutbytheStateJudicialDepartmentattheGeneralDirectorateofPrisons(GDP),referring

todataoftheStateElectronicRegistryTrial.

Accordingtothekindofcriminalchargetherecanbeaperiodofrehabilitation,after theonethe

subjectcanbenominatedforapublicfunction.

Formoreinformationpleaseseethearticle2asmentionabove.

• file asset declarations prior or upon entry into office;

Thedeclarationandverificationofassetsisregulatedbylawno.9049,dated10.04.2003"Onthe

declarationandauditofassets,financialobligationsofelectedpersonsandcertainpublicofficials",

asamended,whichdeterminestherulesforthedeclarationandauditofassets,thelegitimacyofthe

sourcesoftheircreation,financialobligationsforelectedpersons,publicemployees,theirfamilies

andpersonsrelatedtothem.

The obligation to declare private interests to theHigh Inspectorate ofDeclaration andAudit of

AssetsandConflictofInterestrestswithall thesubjectsprovidedforinArticle3,point1ofthe

law, as well as the subjects provided in Article 3/1, which refers to potential candidates in the

institutionsofthejusticesystem,includingcandidatesforjudgesandprosecutors.

Pursuanttotheprovisionsofthislaw,therearefourtypesofdeclaration:a)beforetakingoffice;

b)Annual/periodicdeclaration;c)afterleavingofficeandd)uponrequest.Theformsforeachtype

ofdeclarationcanbedownloadedonHIDAACI’swebsiteatthefollowinglink:

<http://www.hidaa.gov.al/formulare-deklarimi/>
Furthermore,inthefollowinglink,theformforthedeclarationofassetsandprivateinterestsofthe
candidatesintheinstitutionsofthejusticesystemcanbedownloaded.

14/08/2018 Page 112 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



<http://www.hidaa.gov.al/formular-deklarimi-per-kandidatet-ne-institucionet-e-sistemit-te-
drejtesise/>

IntheframeworkoftheimplementationoftheJusticeReform,HIDAACIhasadoptedanewform
forthedeclarationofassetsformwhichistobecompletedbythejudgesandprosecutorsinthe
RepublicofAlbaniaforthetransitoryreevaluationprocess.Itisdownloadableinthefollowing
link:
http://www.hidaa.gov.al/udhezimi-dhe-deklarata-e-pasurise-per-procesin-e-rivleresimit/

ThesedocumentswerepublishedwithOrderno.223,dated9thMay2017byHIDAACI.Thereisa
documentthatmustbecompletedbeforetakingoffice,onethathastobecompletedonannual
basis,oneafterremovalfromofficeandoneuponrequest.

Pursuant to Article 22, point 1 of Law no. 9049/2003, as amended, together with the declarant

subject, thefamilymembers(spouse,cohabitantandadultchildren)havealsothedutytodeclare

privateinterests.Whenthepropertyofmembersofthefamilyisseparatedandregisteredassuchin

the state administration bodies or judicial administration bodies, the declaration is submitted

separatelybyeachmemberofthefamily,withthepropertyregisteredinhis/hername,andisjoined

tothedeclarationofthepersonwhohasthedutytodeclare.

Thesubjectsofthis lawareobligedtodeclarein thedeclarationofprivate interestsform, to the

HighInspectorateoftheDeclarationandAuditofAssetsandConflictofInterestswithinMarch31

ofeachyear,theconditionuptoDecember31ofthepreviousyearoftheirprivateinterests,inside

andoutsidetheterritoryoftheRepublicofAlbania,thesourcesoftheircreation,andtheirfinancial

obligations,asfollows:

a)ImmovablepropertiesandtherealrightsovertheminaccordancewiththeCivilCode;

b)Movable properties that can be registered inpublic registers and the real rights over

themaccordingtotheCivilCode;

c)Itemsofspecialvalueover300000(threehundredthousand)ALL;

ç)Thevalueofshares,securitiesandpartsofcapitalowned;

d) The amount of liquidity, which is in cash outside the banking system, in current

accounts,deposits,treasurybillsandloans,inALLorforeigncurrency;

dh)Financialobligationstowardsnaturalandlegalentities,expressedinALLorinforeign

currency;

e)Personalincomefortheyear,fromthesalaryorparticipationinboards,commissionsor

anyotheractivitythatbringspersonalincome;

ë)Licensesandpatentsthatbringincome;

f)Gifts and preferential treatments, including the identity of the natural or legal entity,

from which the gifts or preferential treatments originate or are created. The gifts or

preferentialtreatmentsarenotdeclaredwhentheirvalueislessthan10,000(tenthousand)

ALL,andwhen two ormore gifts or preferential treatmentsgiven by the same person,

together,donotexceedthisvalueduringthesamedeclarationperiod;

g) Engagements in private activities for profit or any kind of activity that generates

income,includinganykindofincomecreatedbythisactivityorthisengagement;

gj)Privateinterestsofthesubject,matching,containing,basedonorderivedfromfamily

orcohabitationrelations;

h)Anydeclarableexpenses,withavalueofover300,000(threehundredthousand)ALL,

occurredduringthedeclarationyear;

In the periodic declaration are given only the changes occurred in the assets, financial

liabilities/obligationsandprivateinterestspreviouslydeclared, thoseoccurredduring the

year being declared, as well as any income received, and declarable expenditure made

14/08/2018 Page 113 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



throughouttheyearforwhichthedeclarationismade.

TheHighInspectorateoftheDeclarationandControlofAssetsandConflictofInterestsis

the responsible institution for the administration and audit of assets and the financial

obligations/liabilities.Itisanindependentstateinstitutionundertheauthority/directionof

InspectorGeneral, electedby theNationalAssembly fora seven-yearmandate,with no

righttore-election.

HIDAACI in the fulfillment of its legal obligations has these competences: exercises

direct/immediate audit on declarations of private interests; collects data, conducts

administrativeresearchand investigationsabout thedeclarationsof private interests in

conformitywiththeCodeofAdministrativeProcedures;collaborateswiththeresponsible

authorities for the enforcement of this law and of the legislation for the prevention of

conflict of interests in exercising public functions and the law on whistleblowing and

protection of whistle-blowers; collaborates with other audit institutions, institutions

responsible for the fightagainst corruptionandeconomic crime,aswell as collaborates

withotherinstitutionsaccordingtotheprovisionsofthelegislationinforce.

HIDAACI,whileexercisingitsfunctionalcompetences,takestheappropriatemeasuresin

ensuring compliance with the obligations stipulated in this law and by applying the

respective sanctions with fine for the administrative misdemeanors, depending on the

violations identified.The intervals of finesvary from100,000 - 500,000ALL. In cases

where there is certainty in committing a criminal offences, such as refusal to declare

assets, non-declaration, concealment or false declaration of assets, private interests of

electedpersonsandpublicemployees,orofanyotherpersonthatislegallybindingforthe

declaration(Article257/aofCriminalCode),launderingtheproceedsofcriminaloffence

or criminal activity, fiscal evasion, HIDAACI proceeds with referrals to the competent

bodies.

Lawno.9920,dated19thMay2008,“Ontaxprocedures in the republicofAlbaniaamended”

(PublishedintheOfficialJournalno.187dated28October2015).

4. Description of sanctions, including disqualification, for presenting false or incomplete

information in any of the above-mentioned disclosure requirements or for conduct

during the campaign that would disqualify a candidate from presenting a candidacy for

election; 

Article 257/a of the Criminal Code

Refusal for declaration, non-declaration, hiding/concealment or false declaration of assets,

private interests of elected persons and public employees, or of any other person that is legally

binding for the declaration. 

(Added up by Law no. 9030, dated 13.03.2003, Article 1; Second paragraph amended by Law no.

9686, dated 26.02.2007, Article 22; Amended by law no.23/2012, dated 01.03.2012, Article 33;

Amended by Law no. 98, dated 31.07.2014, Article 3) 

Therefusalorfailureoftheelectedpersonsorpublicservantsoranyotherpersonbeingsubjectto

thelegalobligationtomakethedeclarationinaccordancewiththelawtodeclaretheassetsshall,

wheredisciplinarymeasureshavepreviouslybeentaken,consistacriminaloffenceanditshallbe

punishedbyafineorupto6monthsimprisonment.

Hiding or false declaration of assets, private interests, by the elected persons or of the public

employeesispunishablebyfineorimprisonmentuptothreeyears.
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2. Description of focal points or units within the executive and legislative branch responsible

for setting out standards on ethical behaviour and giving guidance to parliamentarians,

ministers, etc. on ethical behaviour and corruption risks. If your country has considered,

but not adopted, any measures to implement this provision, please describe the process in

which they were considered.

Thereisnoparticularunitwithin theexecutiveand legislativebranch responsible for settingout

standardsonethicalbehaviorandgivingguidancetotheParliament.Eachinstitutionhasitsown

unitanditsowncodeofconduct.Forexampleethicalbehaviorinpublicadministrationisregulated

byLawno.9131,dated8September2003on“Rulesofethicsinpublicadministration”(Published

intheOfficialJournalno.83,dated8September2003).

TheAssemblyofAlbaniabyDecisionno.61/2018,datedon5April2018,adopted theCodeof

ConductforMPs.TheaimofthisCodeofConductisa)toorienttheMPtoexercisehisduty,by

definingethicalprinciples,accordingtotheappropriatestandardsofconductandstrengtheninghis

integrityduring the termof themandate,b) toenable theactivityof thedeputy inacooperative

environment and mutual trust, c) to enable theMP to choose the right direction of conduct in

different situations of the ethical dilemma to protect him/her against improper pressures, d) to

increase the transparency of theMP's activity and its accountability to strengthen his/her public

trust,e)toguidethegeneralpublictoprovideaclearsetofethicalstandards,accordingtowhichit

toenablecommunicationandappreciationofrelationswiththeMPs.Infulfillingitsaim,theCode

ofConductcontainsthebasicrulestoavoidtheconflictsofinterestwiththemandateoftheMPand

nottousehispositionforhispersonalinterest;makingpublicthedeclarationoftheprivateinterests

oftheMP;limitationsduringtheexerciseofthemandateoftheMP;avoidanceofgifts/benefits;

transparency of the MP's contacts with lobbyists, civil society organizations or interest groups;

standards ofMP's conduct during the exercise of parliamentary and non-parliamentary activity,

affecting the function of theMP.ThisCode ofConduct, which entered into force immediately,

becamepartoftheRulesofProcedureoftheAssembly,asitsAnnexNr.2.ThisCodeofConduct

stipulatesthattheBureauoftheAssembly,within3monthsfromtheentryintoforceofthisCode,

issuesadetailedguidelinefortheimplementationofthecodeofconduct.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

· OnApril6,2017theNationalAssemblyapprovedtheLawno. 42/2017, dated 06.04.2017

“On some amendments and changes to the Law no. 9049, dated 10.04.2003 ‘On the

declaration and audit of assets, financial obligations of elected persons and certain

public officials”. Some of the amendments and changes have: 

- reduced thenumberandcertaincategoriesofpublicofficialswhohavetheobligationto

declare, aiming that the obligation to declare shall be impose only upon high ranking

officials;

- harmonized or incorporated the names of new institutions or those that have been

transformedbytheReformintheJudicialSystem,suchas:membersoftheHighJudicial

Council, member of the High Council of Prosecution, High Judicial Inspector and

inspectorsoftheHighInspectorateofJustice;

- AddedasdeclaringsubjectsalsothesubjectsprovidedforbytheLawno.84/2016"For

thetransitional re-evaluationof judgesandprosecutors in theRepublicofAlbania“and

the category of candidates to the judicial organs who, based on the respective laws, have

the obligation to declare their assets prior to their appointment.
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Yet,therearenotanystatisticaldataregardingdisciplinaryoranycriminalproceduresagainst

candidates for public office who have been sanctioned for presenting false or inaccurate

informationinmakingtheirdisclosures.

7. Statistics on compliance with assets disclosure

The annual report of HIDAACI where the required statistical data are reflected, can be

accessed in the following link. 

<http://www.hidaa.gov.al/05-maj-2012/>
1. Statistics on the number of referrals, in years:

For the period of time 2014 - 2017, 262 criminal referrals were forwarded to the prosecution

office.During the institutional activity ofHIDAACI for the last 10 years, an approximate total

numberofcases forwarded to theprosecutionofficewereabout 55cases,whicharemore cases

referred since the establishment of the institution.74 out of 262 criminal charges concern the

year 2014,whilefortheyear2015, 84 criminal referrals have been submitted.During2016,72

new criminal referrals were submitted to PO, whileduring2017,HIDAACIhasforwarded 32

criminal referrals totheprosecutionofficeandtherespectivetaxinvestigation’sstructure.

2. Statistical data on administrative measures, in years:

Fortheperiod2014-2017,HIDAACIhasappliedapproximately 1,700 administrative measures

‘fines’ for public official, after the legislationwas amended. During 2014, approximately 400

administrative measures ‘fines’ have been applied. Thus for the year 2015 HIDACCI has

applied 550 administrativemeasures ‘fines’.For 2016, 314administrative measures “by fines”

havebeenappliedwhilefor2017436 administrative measures “by fines”havebeenappliedfor

failuretodeclaretheprivateinterests,conflictofinterest,aswellasforinfringementsoftheLaw

no.60/2016dated2.6.2016“Onwhistleblowerandwhistleblowerprotection”.HIDAACI,forthe

periodoftime2014-2017hasappliedadministrativemeasuresforhighlevelofficialsincludingbut

notlimitedtoministers,deputyministers,MembersofParliament,ChairmenofInstitutions,etc.

3. Institutional transparency and capacity building 

ApplyinganopenandtransparentpolicyisoneoftheprioritiesoftheworkoftheHIDAACI.Only

for the period, 2014- 2017, approximately 30.772 copies of declaration forms were made

publicly available.2100 out of 30.772have been published during 2014.Therefore,fortheyear

2015,HIDAACI has made public 6944 declarations.For2016, approx. 8309 declarations were

made public while for 2017, 13.419 have been published.Ineachandeverycaseallrequestsfor

publications of declaration of assets (Public officials/ elected persons) have been fulfilled and

informationhasbeenprovidedbyHIDAACI.It is importanttohighlightthefact thatdespite the

volume of the requests for copies of declaration forms, mainly from media and civil society;

HIDAACImanaged to face this process and provide the declarations formswithin a reasonable

timelimit,duetothefactthatthisprocessisstilldonemanually.

1. Statistics on compliance with assets disclosure requirements;
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        13. Paragraph 3 of article 7

3.EachStatePartyshallalsoconsidertakingappropriatelegislativeandadministrativemeasures,consistent
with theobjectivesof thisConventionand in accordancewith the fundamentalprinciplesof its domestic
law,toenhancetransparencyinthefundingofcandidaturesforelectedpublicofficeand,whereapplicable,
thefundingofpoliticalparties.

Is your country in compliance with this provision?

(P) Yes, in part

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Article9,paragraph3intheConstitutionofAlbaniacitesthat“thefinancialresourcesofpolitical

parties,aswellastheirexpenses,shallbemadepublicinatimelymanner”.

The financing of political parties annual activity is regulated by the Law no. 8580 dated 17th

February 2000 “On Political Parties” (hereafter: LPP), amended. Its dispositions regulate the

financingofpoliticalparties fromfinancial andmaterial resources,publicandprivate,whichare

not regulated by the provisions in the Electoral Code (Approved by Law no. 10019, dated 29

December 2008). The law empowers theCentralElectionCommissionwith the competences of

financial control, the rulesof auditing andcompiling regular financial reports, and sanctions for

irregularitiesandrefusalsofdeclaringdonorsortheamountofdonation.

Information sought may include:

1. The legal definition of what constitutes a donation or contribution to a political party;

Thereisnotalegaldefinitionofwhatconstituteadonationorcontributiontoapoliticalpartyinthe

LPPorintheElectoralCode.

2. The laws, rules and regulations applicable to the funding of candidatures for elected

public office;

3. Sanctions for the violation of any relevant laws, rules and regulations applicable to

political candidates or political parties;

According to article 23 LPP, the State SupremeAudit is the competent organ for the financial

control of political parties and has the right to exercise this control before and during electoral

campaigns and have the right to apply administrative sanctions against persons who commit

administrativeinfractions(article15,paragraph2,letterd)andtofilecriminalchargesforcriminal

offencesrelatedtoelections.

TheElectoralCodecontainsarangeofadministrativesanctionsforviolationsofpoliticalfinancing

regulations. According to article21, paragraph 1, point 20 the CEC is entitled to impose

administrativesanctionsagainstpersonswhocommitadministrativeinfractionsrelatedtoelections,

aswellasfilescriminalchargesforcriminaloffencesrelatedtotheelections.

PART XIII

RESPONSIBILITIES AND SANCTIONS
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Article 168 

Responsibility of persons charged with the administration of elections

Members of election commissions and public administration employees in the service of these

commissions shall bear criminal and administrative liability for violations of the provisions of this

Code, according to the legislation in force.

Article 169 

Failure to cooperate with the CEC

The refusal of the local or central government officials to cooperate with or provide information to

the CEC as specified by this Code, is punishable by a fine of ALL 10,000 to 50,000.

Article 170

(Abrogated by Law No. 74/2012, dated 19 July 2012)

Article 171

Administrative sanctions

1.  A  violation  of  the  provisions  of  this  Code  by  members  of  the  election commissions

or by persons charged with duties, according to this Code, when it does not constitute a

criminal offence, is punishable by a fine of ALL 3,000 to 90,000.

2. Other violations of the provisions of this Code, when they do not constitute a criminal

offence, is punishable by a fine of ALL 1,000 to 2,500.

3. The  violation  of  rules  provided for  in  articles  34  and  41  of  this  Code, respectively

by the secretary of the CEAZ or of the VCC, is punishable by a fine of ALL 30,000 to 60,000

or imprisonment of up to 6 months.

4. Persons charged by this law with the preparation and approval of voter lists shall be

subject to criminal liability under article 186 of the Criminal Code when they  include in

these lists false data or when they leave out voters.

5. The violation of other rules and deadlines specified in Part II of this Code, when it does

not constitute an abuse of duty according to article 248 of the Criminal Code, is punishable

by a fine of ALL 10,000 to 100,000. The fine shall be imposed by the head of the institution;

it constitutes an executive title and is executed by the respective finance office.

Article 172 

Sanctions for violating the principles of the Code

1. The violation of any one of the general principles specified in articles 3, 4 or 5 of this

Code, in cases when this violation has not affected the election result, constitutes an

administrative offence and is punishable by a fine of ALL 100,000 to 500,000.

2. The amount of the fine is determined by the following circumstances:

a) the risk posed by the violation to the organization and administration of future elections;

b) the fact whether the perpetrator of the offence has benefited financially from the violation

or, through the violation, has affected the allocation of the seat to a candidate, political

party or coalition;

c) the duration and the range of actions that led to the commitment of the offence;

ç) the fact whether there have been efforts to hide the violation and the extent of  these

efforts;

d) the attitude of the perpetrator of the offence following its detection;

dh) the fact whether officials have taken part in the commitment of the offence or whether

public resources have been used for it;

e) the fact whether the violation has been repeated;
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ë) the fact whether it is has been committed in co-operation with others;

f) the potential risk to free, fair, democratic and transparent elections.

3. Fines, in accordance with point 1 of this article, are imposed by the CEC.

4. In case the violations specified in point 1 of this article impact on the election results, they

shall constitute a criminal offence and are punishable by imprisonment of 6 months to 2

years.

Article 173 

Sanctions related to campaign financing

1. A violation of the provisions on electoral campaign financing by the chief of finance of a

political party is punishable by a fine of ALL 50,000 to 100,000.

2.  Failure  of  the  electoral  subject  to  co-operate  with  the  CEC  auditor  is punishable

by a fine of ALL 1,000,000 to 2,000,000.

3. The refusal to make the financial resources of a campaign transparent, or to allow the

auditor to exercise his/her activity is punishable by a fine of ALL 2,000,000 up to the

suspension of the public financing of the political party for 5 years.  

4. Violations related to article 90 of this Code by the donor are punishable by a fine of 30

per cent of the amount donated.

5.  Violation  of  the  maximum  limit  of  expenses  by  the  electoral  subject is punishable by

a fine of 10 per cent of the value above the limit allowed for expenses, in accordance with

article 90 of this Code.

Article 174 

Violation of the electoral silence

1. The electoral subject which violates the electoral silence, according to article 77 of this

Code, is fined by the CEC with ALL 500,000. 

2. The publisher or radio/television broadcaster which violates the electoral silence,

according to article 77 of this Code, is fined by the CEC with ALL 2,000,000. 

3. An appeal against a CEC decision on a fine shall not suspend its execution.

Article175

Sanctions related to gender equality

1. Failure by the electoral subject to comply with the obligations specified in point 6 of

article 67 of this Code regarding the composition of the list, is punishable by the CEC with a

fine of ALL 1,000,000 as well as the additional sanction, in accordance with point 2 of this

article, in the case of elections to the Assembly, and with refusal of the political party’s list

of the candidates for municipal councils for elections for local government bodies. 

2. In case a violation by an electoral subject is identified, the CEC applies as an additional

sanction the replacement of each vacancy in the list of the subject, in the zone  where  the

violation  has  been  identified, with  the  next  candidates  in  the  list belonging to the least

represented gender until the gender quota is reached. In case the CEC decides to apply this

sanction, the exception of point 2 of article 164 shall not apply, and the vacancy is filled in

accordance with this point.

3. The sanctions envisaged in this article are applied to each electoral zone where a

violation is identified.

Article 176 

Execution of administrative sanctions

A fine imposed by the CEC, in accordance with this Part, constitutes an executive title and is

executed in accordance with the procedures provided for in article 510 of the Civil
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Procedure Code.

The Electoral Code provides also some other provisions foreseeing sanctions for violations of

campaignfinancingregulationsonarticle87,paragraph8andarticle91,paragraph5(forthetextof

theseprovisionspleasereferabove).

The aforementioned administrative sanctions are imposed by the Central Electoral Commission

whosedecisionsmaybeappealedtotheElectoralCollegeoftheCourtofAppealsinTirana(article

145,paragraph1).

Falsefinancialdeclarationssubmittedbyparties,coalitionsorindependentcandidatestotheCentral

ElectoralCommission, to the State SupremeAudit or to tax authoritiesmay constitute criminal

offencessuchas,interalia,financialfraudortaxevasioninaccordancewiththeCriminalCodeand

thetaxlegislation.Insuchcases,criminalsanctionsareimposedbythecourt,whosedecisioncan

beappealedbeforethecourtofhigherinstance

4. The laws, rules and regulations relevant to the funding of political parties;

Thefunding of political partiesisregulatedintheprovisionsofChapterIIIoftheLawonPolitical

Parties(articles15to24LPP),accordingtowhichpoliticalpartiesmaybefinancedbymembership

fees, public funds, including any financial assistance from the State budget approved by the

Parliament, non-public funds such as donations in-kinds, services, sponsorships, various loan or

guarantees,aswellasanyotherfinaltransaction(article17).

Partyfundingbyforeignpublicorprivateentities,bygovernmentsandbyAlbanianpublicentities

orthosewiththeparticipationofStatecapital isprohibited(article21,paragraph1).While,gifts

and assistance by a party or international union of parties, by Albanian or foreign political

foundationsandorganizations andby privateAlbanian -naturalor legal - personsare permitted

(article21,paragraph2).

Specificprovisionsonfinancingofelectioncampaignsarecontainedinarticles87to92Electoral

Code, according towhich political parties registeredwith theCentral ElectoralCommission are

entitled to funds from the State budget for their campaign financing, in addition to the annual

allocationsgrantedtopartiesundertheLawonPoliticalParties.

CHAPTER II FINANCING OF ELECTORAL SUBJECTS

Article 87

 State Budget funds to finance parties participating in elections

1. Political parties participating in the elections, which have received no less than 0.5 per

cent of votes nationwide, are entitled to State Budget funds, based on the number of votes of

each party in those elections. This fund is determined through a  decision of the Assembly

and comprises a separate item in the State Budget for the respective electoral year. This fund

may not be lower than the aggregate sum allocated to political parties in the previous

elections. 

2. Within 5 days from the declaration of the final result at national level, the CEC

determines, by a decision, the monetary value of a valid vote, dividing the adopted general

fund by the overall number of valid votes received by the political parties that participated in

the last elections which have received no less than 0.5 per cent of valid votes at national

level. For elections for local government bodies, the calculation is based on the number of

votes received for the local councils at national level.
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3. The CEC calculates the amount due to each party, by multiplying the monetary value of

one valid vote, as defined in point 2 of this article, with the number of valid votes received by

each party in the last elections. 

4. From the amount calculated according to point 3, the CEC deducts the financial

sanctions, which are imposed on respective parties according to this law, and have become

executive titles. 

5. The resultant amount after calculations of point 4 is the amount that the party that

participates in elections is entitled to from the State Budget. 

6. When the amount the party is entitled to, based on point 5 of this article, is smaller than

the amount given in advance for the financing the electoral campaign, according to article

87/2, the party is obliged to return the difference. The parties that do not pass the threshold

defined in point 1 of this article are not entitled to funds according to point 5. 

7. When the amount the party is entitled to, based on point 5 of this article, is bigger than the

amount given in advance for financing the electoral campaign, based on article 87/2, the

party will be entitled to the respective difference from the State Budget. 

8. The party, which does not return the respective funds, based on point 6 of this article,

within 90 days, loses the right for new financing from public funds for a period of no less

than 5 years, and is not registered as an electoral subject in the next elections, regardless of

their type, either alone or as a member of a coalition.

Article 87/1 Financing sources for the electoral campaign

The sources for financing the campaign of electoral subjects are the following:

a) advanced funds given by the State Budget for political parties registered as electoral

subjects;

b) income generated by  the electoral subject itself, in accordance with the legislation in

force;

c) gifts in monetary value, in kind or services rendered, according to article 89 of this Code; 

ç) loans taken by the political parties in accordance with the law. The value of a loan shall

not exceed the amount of money defined in point 2 of article 89 of this Code.

Article 87/2 

The fund defined through a decision of the Assembly, according to point 1 of article 87, is given in

advance to the parties that are registered as electoral subjects as follows:

a) 95 per cent of the fund is distributed to the political parties registered as electoral

subjects, which have received no less than 0.5 per cent of the valid votes in the previous

elections; 

b) 5 per cent of the fund is distributed to the political parties registered as electoral subjects

and do not profit according to letter “a” of this article.

Article 87/3 

Calculation of advanced funds

1. The fund defined according to letter “a” of article 87/2 is calculated by dividing this fund

with the total number of valid votes received by the political parties, which profit funds

according to letter “a” of article 87/2 of this Code. The result from this division is multiplied

by the number of valid votes received by the respective political party in the previous

elections. 

2. The fund defined according to letter “b" of article 87/2 is distributed by dividing this fund

with the number of the political parties that profit funds, but in no case may this amount be

higher than the smallest amount profited by one party, according to point 1 of this article. 
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3. For elections to the Assembly, the applied criterion is the result at national level as

declared by the CEC for the previous elections to the Assembly. For local government

elections, the applied criterion is the result for the local councils at national level, as

declared by CEC for the previous local government elections. 

4. The fund determined to be distributed, according to article 87/2, is given to each party no

later than 5 days from the registration of the multi-name lists, or to the candidates for mayor

of the local government unit of the respective party.

Article 88 

Prohibition on using public resources to support electoral subjects

1. Except when otherwise provided by law, resources of central or local public bodies or

entities, or of any other entity where the state holds capital or shares or/and appoints the

majority of the supervisory or administrative body of the entity, regardless of the source of

the capital or ownership, may not be used or made available to support candidates, political

parties or coalitions in elections. 

2. For purposes of this article, current and fixed assets provided for in article 142 of the

Civil Code, as well as any human resources of the institution, shall be considered as

“resources”. Use of "human resources" shall mean the obligatory use for electoral purposes

of  the  institution's  administration  within  the  work  hours,  as  well  as  the obligatory and

organized use of students of the pre-university system within the lesson  hours, in the

electoral campaign. 

3. During the electoral campaign, the recruitment, dismissal, release, movement or transfer

in duty in public institutions or entities is prohibited, except for legally-justified cases.

Legally-justified cases shall refer to cases when movement or release from duty occurs when

the respective legislation is violated, or when recruitment by the public institution or entity,

in fulfilling their mission, is carried out within the organization’s staffing and structure in

force before the electoral campaign. This does not apply to cases of emergencies arising

from unanticipated events, which dictate recruitment.

Article 89 

Financing of electoral subjects through non-public funds

1. Electoral  subjects  may  receive  funds  for  the  purposes  of  their  electoral campaigns

only from domestic natural or legal persons. For the purposes of this Code, an Albanian

citizen who resides outside the territory of the Republic of Albania shall also be considered a

domestic natural person. 

2. The amount that each natural or legal person may give to an electoral subject may not be

larger than ALL 1 million or the equivalent value in kind or services. 

3. Donation of funds by a legal person or any of its shareholders is prohibited if one of the

following conditions applies:

a) has received public funds, public contracts or concessions in the last 2 years, exceeding

ALL 10 million;

b) exercises media activity;

c) has been a partner with public funds in different projects;

ç) has monetary obligations towards the State Budget or any public institution. This

obligation is not applicable if the shareholder owns these shares as a result of a public offer.

5. Description of any specific requirements aimed at enhancing transparency in the funding

of candidatures for elected public office and political parties, such as:

(i) Requirements to prevent conflicts of interest in political donations;

(ii) Public disclosure of donations and donors, both private and public;
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TheresultsoftheauditingmustbepublishedonlineattheCECwebsite.Forsomeexamples
pleasevisitthefollowinglink<http://www.cec.org.al/sq-al/Raportet-e-auditimit-p%C3%ABr-
zgjedhjet>

(iii) Requirement for candidates and political parties to maintain a separate account

for financing of campaigns, including receipt of donations and allocations of

expenditures;

Article90,paragraph2,statesthatnon-publicfundsexceedingALL100,000shallbedonated

onlythroughaspecialbankaccountoftheelectoralsubject.Thefinanceofficeroftheelectoral

subjectdeclares thenumber of thebankaccount opened for thispurpose no later than three

days from the start of the electoral campaign. The bank account number for each political

subjectshallbepublishedontheofficialwebsiteoftheCEC.

(iv) Transparency of donations by foreign donors or legal entities including those

wholly or partially owned by the State;

Article 90 

Registration of non-public funds

1. Each electoral subject must register the amount of funds received for each natural or

legal person, as well as other data related to the clear identification of the donor, in a

special register which is approved as a template by a CEC decision. At the moment  of

donation,  the  donor  signs  a  declaration  affirming  that  none  of  the circumstances

specified in article 89 applies to him/her and that he/she bears personal responsibility for

false declaration. The form and content of the declaration is approved by the CEC and its

signing is obligatory for all donations.

2. Non-public funds exceeding ALL 100,000 shall be donated only through a special bank

account of the electoral subject. The finance officer of the electoral subject declares the

number of the bank account opened for this purpose no later than three days from the start

of the electoral campaign. The bank account number for each political subject shall be

published on the official website of the CEC. 

3. The total expenses made by a political party, including its candidates, for an electoral

campaign shall not exceed 10 times the highest amount that an electoral subject has

received from public funds, according to article 87/3 of this Code. Every expense for the

electoral campaign is documented and carried out in respect of the fiscal legislation in

force. 

4. Obligations provided for in this article are also applicable to candidates proposed by

voters who are registered in accordance with articles 69 and 70 of this Code. The total

amount that a candidate proposed by voters may spend shall not exceed 50 percent of the

highest amount that an electoral subject has obtained from public funds, according to

article 87/3 of this Code.

(v) Regular financial reporting obligations of donations and expenditures, including

pre- and post-election, for candidates and political parties;

Article 173, paragraph 3, cites the refusal to make the financial resources of a campaign

transparent,ortoallowtheauditortoexercisehis/heractivityispunishablebyafineofALL

2,000,000uptothesuspensionofthepublicfinancingofthepoliticalpartyfor5years.

(vi) Recording requirements for information relevant to donations and expenditures,

including the identification of individual and corporate donors, special interest
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or advocacy groups;

The general obligation of legal entities to preserve accounting registers and supporting

evidencefortenyearsfollowingtheendoftheaccountingyear(article17ofLawno.9228,

dated29April2004“OnAccountingandFinancialAccounts”)appliestopoliticalparties.

Article 17 Retention of Documents 

Accounting records and supporting evidence must be kept for ten consecutive years after

the end of the accounting period to which they relate, unless a longer period is compulsory

in accordance with another law or regulation. The same period is applicable for

Computerised data bearer and their printings.

In addition, article 48 of Law no. 9920, dated 19th May 2008 “On Tax Procedures in the

RepublicofAlbania”,requiresreportingentitiestopreservethefinancialdataoftheiractivity

formore than five years.Moreover, the authoritiesentrustedwith controlof party finances,

such as the tax administration and the Central Electoral Commission, have to preserve the

copiesoffinancialstatementssubmittedtothem.

Article 48 

Maintenance and preservation of documents tax data

 1. The records, books and financial information are documents containing information

recorded in chronological order and system, the taxpayer's commercial operations, which

are held to determine the amount of taxes to the taxpayer.

2. The data of the accounting and financial information maintained by the taxpayer for at

least 5 years, starting from the end of the tax, which belong to the documents.

 3. Taxpayer, for every sale, issues tax bill or tax voucher.

(vii) The mandate and responsibilities of administrators or treasurers for political

candidates and political parties with regard to transparency;

(viii) Description of the mechanisms in place to independently monitor the financing of

political candidates or political parties;

Within5dayfromthedeclarationofthefinalelectionresultsforeachpoliticalpartyregistered

asanelectoralsubjectorforthecandidatesproposedbythevoters,theCECappointsoneor

morecertifiedaccountingexpertstoperformanauditofthefundsreceivedandspentforthe

electoralcampaign(article91,paragraph1).Theselectionandappointmentoftheaccounting

expertsismadeinaccordancetoarticles91and92oftheElectoralCode.

Article 91 Auditing of electoral campaign funds and expenses

1. No later than 5 days after the declaration of the final election result for each political

party registered as an electoral subject or for the candidates proposed by the voters, the

CEC appoints by lot one or more certified accounting experts, selected in accordance with

article 92 of this Code, to perform an audit of the funds received and spent for the

electoral campaign. The audit report shall be submitted to the CEC by the deadline

provided for in the appointment decision. The report may not include personal data of

donors under the value provided for in point 2 of article 90 of this Code. 

2. The electoral subjects specified in point 1 of this article shall make available to the

auditor appointed by the CEC all information, documents or data that are related to the
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financing and expenses of the electoral campaign in accordance with this Code. 

3.  The  electoral  subjects  that  are  being  audited  shall  make  available all  the

information they have from the banks, institutions or third persons related to the audit, or

authorize the auditor to obtain such information from third parties. The CEC shall make

available to the auditor the information it receives from third parties about the subject

being audited, at each phase of the auditing process. 

4. The CEC shall publish the audit reports for electoral subjects no later than 30 days

from the date the report has been submitted, or depending on the case, from the date the

respective verifications have been completed. The names of people who donate amounts of

no less than ALL 100,000, as well as the respective amounts, are published together with

the report. 

5. Failure by electoral subjects or donors to comply with the rules provided for in this

Chapter,  when  it  does  not  constitute  a  criminal  offence,  shall  constitute  an

administrative offence and is sanctioned according to the provisions of Part XIV of this

Code.

Article 92 Selection of auditors by the CEC

1. The CEC selects by competition a list of licensed accounting experts at the beginning of

the electoral year. 

2. The  list  should  contain  at  least  20  experts  who  have  been  exercising  this

profession in the last 5 years. 

3. Procedures, criteria for the selection of the preliminary list and their appointment are

determined by instruction of the CEC. In any case, one auditor may not audit the same

electoral subject for two consecutive elections. 

4. The budget for elections should also envisage the fund needed for auditing the electoral

subjects.
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        14. Paragraph 4 of article 7

4.EachStatePartyshall, inaccordancewiththefundamentalprinciplesofitsdomesticlaw,endeavourto
adopt,maintainandstrengthensystemsthatpromotetransparencyandpreventconflictsofinterest.

Is your country in compliance with this provision?

(Y) Yes

YES

Albaniahasmademandatoryforallpublicinstitutiontopublishtheirtransparencyprogram

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

With regard to the prevention of conflict of interest, which is the second part of HIDAACI’s

portfolio, the prevention of conflict of interest is regulated by Law no.9367, as amended. The

purposeofthislawistoguaranteeanimpartialandtransparentdecision-makinginthebestpossible

public interest and of its trust in public institutions through preventing conflicts between public

interestsandprivateonesofanofficialintheexerciseofhis/herfunctions.Aconflictofinterestis

generallydefinedbyarticle3oftheLawno.9367asamended,as“a situation of conflict between

the public duty and the private interests of an official, in which he/she has direct or indirect private

interests that affect, might affect or seem to affect the performance, in an incorrect way, of his

public responsibilities and duties.”

The system adopted by law no. 9367/2005, as amended, in order to avoid, prevent or resolve

conflictsof interest situations reliesonacase-by-case self-declaration inwhich the subject itself

assesseswhether itsprivate interestsmay lead toaconflict of interest situation,orupon request

whenthisisrequiredbythesuperiororsuperiorinstitution,aswellasontheidentificationbythe

subject of private interests thatmay be the cause of the emergence of a continuing conflict of

interestandtheirbehaviorwithinthelimitspermittedbylaw.Self-declarationordeclarationupon

requestismadeinwriting,exceptionallythedeclarationmaybemadeverbally,ifthedeclarations

are recordableanddocumentable, according to theproceduresestablishedby lawand/or internal

regulationsofthepublicinstitutionswheretheentityexercisesitsownfunctions.

Typesandsubtypesofconflictsofinterests-actualconflictofinterest,apparentconflictofinterest,

potentialconflictof interest,casebycaseconflictof interest,continuingconflictofinterest- are

further precisely defined by the law. All of them contribute to embody the ideal of public

deontologysetbyarticle3oftheLaw9367:

“Performance of duties and responsibilities in a correct way” is the way of performing duties and

responsibilities that take material form in a decision-making, in which the public official acts in

conformity with the law, with honesty, impartiality, responsibility, dedication, on time, in the

defense, in every case, of the public interest and the lawful rights of private persons, as well as for

the preservation and strengthening of the credibility and dignity of the institution where he works,

the state in general and the figure of the official.”

AccordingtoArticle4,“Applicationofthelaw”

“1.Theprovisionsofthelawdefinerulesthatareobligatoryforimplementationby:

a)everyofficial,whenhetakespartinadecision-makingfor:
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i)administrativeactsandcontracts;

ii)actsofthejudicialorgans,notarialacts,actsfortheexecutionofexecutivetitlesbytheexecution

organsandactsoftheprosecutor’soffice;

iii)normativeacts,andonlythoselawsthatcreatejuridicalconsequencesforindividuallyspecified

subjects;

b) every official of the state institutions, central or local, and every employee of the subjects

defined in letter “d” or representatives of the subjects specified in letter “ç” in the subjects

mentioned in letter “d,” when he takes part in a decision-making about contracts that create

juridicalcivilrelationswiththesesubjectsasaparty;

c)everyofficialoremployeewhois inpositions,hasresponsibility,performsdutiesorexercises

competenciesofconcretekindsexpresslydefinedinthislawinoneofthesubjectsofletter“ç”or

“d”ofpoint1ofthisarticle;

ç)everystateinstitution,centralorlocal;

d)everyorganor subjectcreatedand/or under the subjects of letter“ç,” includingstateor local

enterprises, commercial companieswitha controlling participationof state or local capital, non-

profitorganizations and other juridical persons controlledby the subjectsof letter “ç”or by the

subjectsofthisletterthemselves;

dh)relatedpersons,totheextentandinthemannerdefinedinthislaw.

2.Forpurposesofthislaw:

a)decision-makingforanactwillbeconsidered, ineverycase, thelastmomentofthedecision-

makingprocessduringwhichthefinalcontentoftheactisdecided;

b) decision-making for an act will also be considered those preliminary moments of decision

makingaccordingtoletter“a”ofthispoint,whicharefundamentallyimportantanddeterminative

forthefinalcontentoftheact;

c)anofficialhasfundamentalanddefinitivecompetencyforanyactifhisparticipationin,effecton

and position in the decision-making for this act according to letters “a” or “b” of this point

determinethecontentoftheact.”

AccordingtoArticle5“PrivateInterests”

“1.Theprivateinterestsofanofficialarethoseintereststhatconformwith,contain,arebased

onorcomefrom:

a)propertyrightsandobligationsofanykindofnature;

b)everyotherjuridicalcivilrelationship;

c)gifts,promises,favors,preferentialtreatment;

ç)possiblenegotiationsforemploymentinthefuturebytheofficialduringtheexerciseofhis

functionornegotiationsforanyotherkindofformofrelationshipswithaprivateinterestfor

theofficialafterleavingthedutyperformedbyhimduringtheexerciseofduty;

d)engagementsinprivateactivityforthepurposeofprofitoranykindofactivitythatcreates

income,aswellasengagementsinprofit-makingandnon-profitorganizations,syndicatesor

professional,politicalorstateorganizationsandeveryotherorganization;

dh)relationships:

i)offamilyorlivingtogether;

ii)ofthecommunity;

iii)ethnic;

iv)religious;

v)recognized[relationships]offriendshiporenmity;

e)priorengagements fromwhich the interestsmentionedin theabove lettersof thisarticlehave

arisenorarise.

2.Therestrictionsofprivateinterestsspecificallydefinedinthislawareappliedtogetherwiththe

restrictionsofthesameprivateinterestexpresslydefinedinanotherlaw,accordingtotheprinciple
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thattherestrictionappliedistheonethatismoresevere.

3.Ifinthislaw,inconnectionwithaspecificprivateinterestofanofficial,noquantitativelimitof

thisinteresthasbeendefined,while inanother law,with thepurposeofpreventingaconflictof

interests, the same interest is expressly restricted according to aquantitative boundary, then that

limitationisalsoappliedforthislaw,andviceversa.

4. Every kind of private interest of an official of those defined in this article, every tie or

interrelationshipbetweentwoormoreofthemisconsideredacausefortheemergenceofaconflict

ofinterestifbecauseofthisinterestorbecauseofthegoingoutsideoftheobligatoryrestrictionsof

thisinterest,asituationwithaconflictofinterestsappears,accordingtothedefinitionsofpoints1

and4ofarticle3ofthislaw.”

Anobligationoneveryofficialandoneverysuperiortoavoid,preventandputanendtoconflicts

ofinterestisimposedinArticle6oftheLawno.9367.Inordertocomplywiththisbroadprinciple,

everyofficialisobligedtomakeaself-declarationoftheexistenceofhisprivateintereststhatmay

becomethecausefortheemergenceofaconflictofinterest(Article7Lawno.9367).He/shemust

alsoauthorizetheHIDAACItocollectandcheckinformationabouthim/her.

Publicorprivate registers,data from themediaor the public from anyother lawful sourcemay

provide information (Article 9 Law no. 9367). Moreover, offering information on the private

interests of an official is a general duty of every other official, every public institution, every

interestedparty andeven every person (Article 8Lawno. 9367). In the lattercase, provision is

made for specific protections in order to avoid hostile reaction from the person on whom

informationisgiven(article20Lawno.9367).TheHIDAACIisauthorizedtocollectinformation,

verifyitscredibility,andmakeitknowntotheconcernedpersonsinordertoallowthemtoreact.

Everysuperiorinstitutionhasthesamepowers(Article10Lawno.9367).

According toArticle42Lawno.9367,HIDAACI, inorder toeradicateandpreventconflictsof

interest, in the quality of the central authority responsible for the implementation of this law,

performsthefollowingdutiesandhasthefollowingresponsibilities:

a) themanagementand improvementof the policesandmechanismsofpreventingand avoiding

conflictsofinterest;

b) the offering of technical assistance for advising and supporting legal and sublegal initiatives

undertakenbythepublicinstitutionsforthepreventionofconflictsofinterest;

c)theofferingofrecommendationsfortheAssemblyoftheRepublicofAlbania,fortheassessment

of draft laws that have to dowith the question of conflicts of interest, when requested by that

institution;

ç) the strengthening of the capacities for the administration of conflicts of interest in the public

institutions;

d)themonitoring,auditandassessmentofthecompatibilitywiththeprinciplesandobligationsof

thislawofthesubstatutoryactsandinternalrulesapprovedbypublicinstitutionsforconflictsof

interest;

dh) themonitoring, audit and assessment of the implementation of this law, as awhole, for the

prevention of conflicts on interest in public institutions, aswell as the respecting of this law in

particularcasesofconflictsofinterest;

e)theperiodicregistrationoftheprivateinterestsofofficialsaccordingtochapterIIsection2of

thislaw;

ë)thedefinitionofthemodelofacasebycasedeclarationofinterests,aswellastheregistrationof

thedatathatarerelatedtosuchaconflict;

f)counselingparticularofficials,superiors,andsuperiorinstitutions,attheirrequest,aboutspecific

casesoftheappearanceofaconflictofinterestsandquestionsofethicsrelatedtothem,aswellas
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ontheperiodregistrationofinterests;

g)theverificationandadministrativeinvestigationoftheperiodicdeclarationsofinterests;

gj)theverificationandadministrativeinvestigationofcasebycaseconflictsofinterest,aswellas

theprohibitionsandtherestrictionsofinterestsdefinedinchapterIIIofthislaw,attherequestof

thepublicinstitutionorsuperiororwhenitconsidersitnecessary,alsoonitsowninitiative;

h)thesettingofpunitiveadministrativemeasuresinitscompetency,accordingtothedefinitionsin

thislaw

i)everyothercompetency,giveninthislaw.

2.Inimplementationofitscompetenciesandresponsibilities,theHighInspectorateissuessublegal

acts in the form of orders and instructions in conformity with the Code of Administrative

Procedures.

3.Theauthoritiesdeterminedintheletter“b”ofparagraph2ofarticle41ofthislaw,collectand

send to theHigh Inspectorate thecompleted declarationsof private interest before taking office,

afterleaving,andwithin15daysfromcompletionofthelegaltermonsubmissionoftheseforms

fromthesubject.PeriodicalannualdeclarationsaresenteachyeartotheHighInspectoratewithin

15April.TheresponsibleauthoritiesshallnotifytheHighInspectorateoncasesofnotdeclaring.

TheseauthoritiessupportandexecutethetasksassignedfromtheInspectorGeneralonfacilitation

and fruitful development of the process of periodical declaration of interest as well as cases of

conflictofinterest.TheypresenttotheHighInspectorateeachyearforthepreviousyear,butno

laterthan31January,areportontheconductedactivityonimplementationofthislaw,including

casesofconflictofinterest,themodesemployedtopreventorhandlethese,theachievedresults,as

well as cases related to periodical declaration. On the basis of the annual report, the Inspector

Generaldraftsevaluationsandrecommendationsrelatedtotheimplementationofthislawfromthe

responsibleauthorities and public institutions. In the job descriptionof the responsible authority

shallbeincludedthecriteriaofknowledgeofthelawsondeclarationofassetsandpreventionof

conflict of interest. The Inspector General is preliminarily given notice of election, transfer or

dismissalfromdutyoftheresponsibleauthorities.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

Article 9

Other Sources of Information about Private Interests of an Official

Other sources of information about private interests of an official may also be

a)  public or private registers kept in accordance with the legislation in force;

b)  data from the media;

c)  data or complaints from the public;

ç) every other lawful source.

Article 10

Active Role of Public Institutions in Collecting Information about the Private Interests of an

Official

1. The authority or structure responsible for the implementation of this law according to article 41

point 2 of it, in conformity with the amount, manner and order defined in this law and/or in sub-
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statutory acts and internal rules of a public institution issued in implementation of this law, is

authorized, in the name of the respective institution, actively:

a)  to collect from lawful sources of information all data about the private interests of an official;

b)  to accept information obtained in a lawful manner;

c)  to verify the credibility of this information;

ç) to notify  the official the information obtained about him;

d) to give the official the possibility to prove the contrary if the official so requests;

dh) to record the private interests of the official.

2. No later than 30 days from the entry into force of this law, or from the date when work relations

begin at a public institution, every official is obligated to issue an authorization in favor of the

public institution where he exercises his functions, through which he authorized this institution to

check and obtain personal data about the official, wherever they are recorded. This authorization

also has the same value for every superior institution.

2/1. An institution becoming aware of the personal data of an official shall be bound to maintain

the confidentiality and reliability even after the completion of this function, unless otherwise

provided by the Law.

2/2. The contents of the authorization shall be in compliance with the principles of the personal

data protection.

3. According to the hierarchy, every superior institution is also authorized actively to perform all

the actions defined in point 1 of this article for the chairman of the other institutions in its

jurisdiction.

Article 12 

The Right of the Public to Become Aware of Registrations about the Private Data of Officials, in

Cases of a Case by Case Conflict of Interests

1. Abrogated.

2. For purposes of an administrative proceeding, the registrations of interests are put at the

disposition of the parties to the proceeding in a reasonable time, according to the time periods and

procedures defined in the Code of Administrative Procedures.

3. The provisions of points 1 and 2 of this article are not applicable to meetings of the Council of

Ministers or closed meetings of the Assembly, the council of a commune or municipality and other

central or local collegial organs.

4. The registrations are always available in a judicial proceeding or arbitration or for a

parliamentary investigative process.

Article 19

Connection between the Two Systems and the Right of Information

1.  Declaration of interests, according to section 1 of this Chapter and all accompanying

documents are official documents. The data obtained from the making of a declaration according to

this law are available to the public, in conformity with law no. 119/2014, “On the right to
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information”.

2.  The case by case system and the periodic system of the identification and registration of

interests are established and applied in such forms and means that they assist one another for:

a)  the most fruitful prevention possible of conflict of interests;

a) the fullest and easiest access possible for the public to the data of the registered interests.

(ii) regulate the outside activities of public officials;

The Law no. 9131, date 8.9.2003 “On the Rules of Ethics in the Public Administration” was

adoptedin2003.Thelawsetsouttheprinciplestowhichthepublicadministrationofficialsshould

adhere; the definition of the conflict of interest and themeans to avoid the conflict of interest;

externalactivitiesandthecaseswhentheseactivitiesareallowedandforbidden;restrictionsonthe

benefits from gifts and favors; as well as employment and post-employment obligations. The

objectiveofthelawistosettherulesofconductofthepublicadministrationofficialsinaccordance

withtherequiredstandards,toassisttheminreachingthesestandardsandtoinformthepublicon

thebehavior that thepublic officials shouldadopt.The law applies toall thepublic institutions’

officialsaswellastoprivateorganizationsthatperformpublicservices.

Thelawlaysdowntheprinciplestowhichthepublicadministrationofficialsshouldadhere,which,

amongother,includeavoidingtheconflictofprivateinterestswiththeofficialpositionandnotto

exploittheofficialpositionforservingtheprivateinterests.Thelawdefinestheconflictofinterest

asthe“situation inwhichapublicadministrationofficialhasaprivateinterest that influencesor

caninfluencetheimpartialityandobjectivityintheperformanceoftheofficialduty”. 

The private interests are defined as “any advantage for oneself, relatives, individuals or

organizationswithwhichtheofficialhashadorhasbusinessorpolitical relations, inaddition to

any financial or civil obligation of the official”. The law provides for the means to avoid the

conflictofinterest,whichinclude:theresolutionofanyconflictofinterestbeforetheemployment,

aswellastheobligationtoresolvetheconflictofinterestatanyinstancewhentheofficialrealizes

thatsuchaconflicthasappeared.Theofficialresolvestheconflictofinterestbynotifyingtheline

managerandthehumanresourcesmanagement.Bothinstanceshavetheobligationtoundertakethe

necessary measures to resolve the conflict of interest of the official. The law provides for the

resolution of continuing conflict of interests by obliging the official to renounce or transfer the

conflictinginterests.

Thelawregulatestheexternalactivitiesofthepublicofficialwhicharedefinedas“anyregularor

occasionalactivitythatrequiresthecommitmentofthepublicadministrationofficialperformsout

oftheofficialdutyforthepurposeofprofitornonprofit”.Thelawdoesnotforbidtheperformance

of external activities by the officials when such activities do not prevent the official from

performing the officialduty, donot damage the imageof theofficial or the institutionandwith

priornotificationofthelinemanager.Inaddition,thelawbansthepublicofficialsfromrequiring

oracceptinganybenefitsuchasgifts,favorsoranyotherbenefitorpromiseforhimself,hisfamily,

friendsoraffiliatedorganizations. Thelawrequirestheofficialtorefuseanysuchbenefitandreport

theattemptstoprovidehim/herwithsuchbenefits.Theregulationofexternalactivitiesandbenefits

arefurtherspecifiedbyaCouncilofMinisters’Decision.Thelawprovidesfortheobligationsof

theofficials during their employment in the publicadministration regarding theuse of time and

resourcesaswellasforpost-employmentobligationsregardingtheuseofconfidentialinformation

and representation of individuals or organizations in a conflict or commercial relation with the

public administration. Regarding the sanctions, the law provides for disciplinary sanctions in

accordancewiththeLawontheStatusofCivilServantandrequirestherelevantpublicinstitutions

and DAP to identify and register all the sanctions in the national register of the public
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administration.

Pursuant to the law no. 9367 dated 7.4.2005 “On the Prevention of Conflicts of Interest in the

exercise of Public Functions” (asamendedwithLawno.9475,dated9February2006,withLaw

9529,dated11May2006,withLawno.86,dated18.09.2012,withLawno.44,dated24.04.2014),it

isforeseenthat:

Article 5 

Private Interests

1. The private interests of an official are those interests that conform with, contain, are based on or

come from:

a) property rights and obligations of any kind of nature;

b) every other juridical civil relationship;

c) gifts, promises, favors, preferential treatment;

ç) possible negotiations for employment in the future by the official during the exercise of his

function or negotiations for any other kind of form of relationships with a private interest for the

official after leaving the duty performed by him during the exercise of duty;

d) engagements in private activity for the purpose of profit or any kind of activity that creates

income, as well as engagements in profit-making and non-profit organizations, syndicates or

professional, political or state organizations and every other organization;

dh) relationships:

i) of family or living together;

ii) of the community;

iii) ethnic;

iv) religious;

v) recognized [relationships] of friendship or enmity;

e) prior engagements from which the interests mentioned in the above letters of this article have

arisen or arise.

2. The restrictions of private interests specifically defined in this law are applied together with the

restrictions of the same private interest expressly defined in another law, according to the principle

that the restriction applied is the one that is more severe.3. If in this law, in connection with a

specific private interest of an official, no quantitative limit of this interest has been defined, while in

another law, with the purpose of preventing a conflict of interests, the same interest is expressly

restricted according to a quantitative boundary, then that limitation is also applied for this law,

and vice versa.

4. Every kind of private interest of an official of those defined in this article, every tie or inter-

relationship between two or more of them is considered a cause for the emergence of a conflict of

interest if because of this interest or because of the going outside of the obligatory restrictions of

this interest, a situation with a conflict of interests appears, according to the definitions of points 1

and 4 of article 3 of this law.

Article 6 

Manner of Performance of Public Duties and the Obligation to Prevent Conflicts of Interest

1. On his election or appointment and on an on-going basis, an official has the duty to prevent and

to resolve himself, as soon as possible and in the most beneficial manner possible, every

situation of a conflict of his interests. If the official is not convinced of the existence of a conflict

of interests connected to him, he should consult with his superior as soon as possible.

2. Every superior and superior institution should take all necessary measures to prevent and

resolve cases of conflicts of interest.

(iii) prohibit the holding by public officials of certain types of assets or positions in legal

entities that are incompatible with their primary functions, such as an individual sitting on
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the board of a company;

TheLawno.9367,dated7thApril2005“Onthepreventionofconflictsofinterestintheexerciseof

apublicfunctions”inSection2providestheRestrictionofPrivateInterestsforthePreventionof

ParticularCasesofaContinuingConflictofInterests

Article 26 

General

1. The types and restrictions of private interests of the categories of officials defined in this

section do not exclude the types and restrictions defined in other laws for these categories of

officials, applied for the same purpose, but, in any case, the more severe restriction is

applied, in conformity with the definitions of article 5 of this law.

2. For other officials not dealt with in this section, restrictions defined in separate laws for

the same purpose are applied. When by law it is specified that these officials may not

perform any private activity, this also means the prohibition of the ownership in an active

manner of shares or parts of capital in commercial companies under those conditions for

which private activity is prohibited.

3. By juridical persons mentioned in this section, are meant all juridical persons registered

in the territory of the Republic of Albania according to the legislation in force.

4. When an official possesses interests connected to natural or juridical persons registered

outside the territory of the Republic of Albania, which own or control a juridical person

registered in the Republic of Albania, and from which, in an indirect manner, rights over this

person are created, the restriction of the interests of the official and/or the juridical person

owned or controlled are applicable to the extent that this indirect action will give the same

result.

Article 27 

Restrictions for a Member of the Council of Ministers and a Deputy Minister 

The Prime Minister, Deputy Prime Minister, a minister and deputy minister:

a) Cannot be managers or members of the management organs in profit-making and non-

profit organizations, syndicates or professional organizations and every other organization,

with the exception of political and state organizations as well as cases when such a position

is dictated because of the function.

b) cannot exercise private activity that creates revenues in the form of a natural commercial

person, partnership of natural commercial persons of any form, or the free professions of

advocacy, the notarial profession, licensed expert, or consultant, agent or representative of

the organizations defined in letter “a” of this article, nor be employed full time in another

duty;

c) Cannot own in an active manner shares or parts of capital of a commercial company,

regardless of the field of its activity.

Article 28 

Restrictions for a  Member of Parliament

An MP:

a) cannot be a manager or member of the management organs of profit-making

organizations;

b) may not exercise private activity that creates income in the form of a natural commercial

person, partnership of natural commercial persons of any form, the free professions of

advocacy, the notarial profession, licensed expert or consultant, agent or representative of

the organizations defined in letter “a” of this article and may not be employed full time in
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another duty;

c) cannot possess, in an active manner, any share or part of capital of a commercial

company, if it turns out to have a dominant position in the market.

Article 29 

Restrictions for the Mayor of a Municipality and the Chairman of a Regional Council

TheMayor,andChairmanofRegionalCouncilcannot:

a)bechairmanofprofit-makingorganizations;

b) be members in managerial organs of a commercial company or in a non profit-making

organization,carryingoutitsactivitywithintheterritoryofitsjurisdiction;

c) carry out private activity, generating income in the form of the natural commercial person,

partnershipofcommercialnaturalpersonsofanyform,freeprofessionofadvocacy,notary,private

bailiff,administratorofbankruptcy,licensedexpert,aswellasconsultant,agentorrepresentativeof

organizations, setout in letter“b” of thisArticle, and they cannotbeemployed full-time in any

otheroffice;

ç) possess actively shares or parts of capital in a commercial company carrying out its activity

withintheterritoryoftheirjurisdiction.”

Article 30 

Restrictions for a Member of the Organ of a Regulatory Authority

Foramemberoforganofaregulatoryauthorityorfortheprotectionofcompetition,includingthe

Governor of the Bank of Albania, the Deputy Governor and the members of its Supervisory

Council:

a)alltherestrictionsandpermissionsdefinedinarticle31ofthislawareapplicable;

b) the condition is also applicable that such an official may not possess any right, directly or

indirectly,withinthemeaningofarticle25point2ofthislaw,inconnectionwithanysubjectthat

exercises activity in the sphere of the jurisdiction or influence of this authority, including the

completeprohibitionofownership,inanactiveorpassivemanner,ofsharesinthosecompanies.

Article 31 

Restrictions for an Official of the High and Medium Level, Director of the Public

Administration, Other Public Institutions, the State Police and the Armed Forces of the

Republic of Albania 

Theofficialofahighandmediummanagementlevelaccordingtothecivilservicelegislation,the

officialofahighandmediummanagementleveloftheStatePoliceandArmedForcesunderthe

systemofranksandtasksapplicableforthesepublicinstitutions,theofficialsofahighandmedium

management level equated to the officials in the positions of director of directorate, director of

generaldirectoratesandchairmenofregulatoryentities(aswell asthoseunderArticle30of this

Law)orotherinstitutionsofthepublicadministration,thatarenotpartofthecivilservice,aswell

asthePrefect:

a)cannotbemanagersinprofit-makingorganizations;

b) cannotbemembersofthemanagementorgansofacommercialcompanyoranot-for-profit

organization,whentheyexerciseactivityinaspherethatisthesameasoroverlapswiththesphere
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of jurisdiction of the official and his competency to act, with acts issued by him, or when the

officialhasafundamentalanddefinitiveroleintheissuanceoftheseacts,withactsthatcreatelegal

consequences, benefits or costs for those companies or organizations or other companies or

organizationsthatcooperateorcompetewiththecompanyinquestion,excludingcaseswhenthis

positioninthecompanyororganizationcomesbecauseofthefunctionand/orstatus;

c) cannot exercise private activity that creates revenues in the form of a natural commercial

person,partnershipofnatural commercialpersonsofanyform,the freeprofessionsofadvocacy,

thenotarialprofession, licensedexpertorconsultant, agentor representativeof theorganizations

definedinletter“a”ofthisarticle,andmaynotbeemployedfulltimeinanotherduty;

ç)mayown,inanactivemanner,sharesorpartsofcapitalofacommercialcompany,withoutany

limitation,withtheexceptionofthecasewhenthecompanyexercisesactivityinaspherethatisthe

sameasoroverlapswiththesphereofjurisdictionoftheofficialandhiscompetencytoact,with

acts issued byhimorwhen the officialhas a fundamental and definitive role in the issuance of

these acts, which create juridical consequences, benefits or costs to these companies or other

companiesthatcooperateorcompetewiththecompanyinquestion,inwhichcasetheofficialmay

ownsharesorpartsofcapitalonlyinconformitywiththeconditionsdefinedinletter“c”ofarticle

27ofthislaw.

Article 32 

Restrictions for an Official of a Tax or Customs Organ

Inaddition to the restrictionsdefined inarticle31of this law, the following restrictionsarealso

applicable to an official of the customs and tax administrationwho deals with the collection of

customsortaxrevenues:

a)anofficialofthecustomsorgancannotown,inanactivemanner,anyshareorpartofcapitalin

commercialcompaniesthatperformimport-exportactivities;

b) anofficialofthetaxorgancannotown,inanyactivemanner,anyshareorpartofcapital in

commercial companies that pay tax obligations or exercise activity in the field or territory of

jurisdictionofthebranchoftaxes-feeswherethisofficialexerciseshisfunctions.Forofficialsof

the central management organ, territory of jurisdiction is considered the entire territory of the

RepublicofAlbania.

c)Thecategoriesoftaxesandcustomsadministrationofficialssubjecttotherestrictionsforeseen

inthisarticlearedeterminedbyorderoftheInspectorGeneral.

Article 33 

Restrictions for Certain Other Officials in High State Functions

ThePresidentoftheRepublic,ajudgeoftheConstitutionalCourt,ajudgeoftheSupreme

Court, the Chairman of High State Control, the General Prosecutor, the Ombudsman, a

memberoftheCentralElectionCommission,amemberoftheHighCouncilofJusticeand

theInspectorGeneralof theHigh InspectorateoftheDeclarationandAuditofAssetsand

Conflict of Interests may not own shares in an active manner or parts of capital in a

commercialcompanyofanyform.

Article 34 

Assessment of the Dominant Market Position of a Company

1.Fortheneedsofimplementationofthislaw,theCompetitionAuthorityassesses,inconformity

withlawnr.9121dated28July2003“Ontheprotectionofcompetition,”withorwithoutarequest,
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whetheracompanyhasadominantpositioninamarket.

2.When a companyhas been preliminarilycharacterized by thisauthority as acompanywith a

dominantpositioninthemarket,everyofficial,superior,publicinstitutionandsuperiorinstitution

takethisfactasgiven.

3.Ifacompanyinwhichanofficialownssharesorpartsofcapitalhasnotbeencharacterizedin

advance by this authority as a companywith a dominant position in themarket, andwhen the

superior,or superior institution, on the basisof officialdata, deems that there is thecase for an

assessmentof the position in themarket of this company,officially requests to theCompetition

Authority for an assessment about the position of this company. The request should also be

accompanied by full and credible data in order to facilitate the assessment process of the

CompetitionAuthority.Whentheofficialtowhomthequestionisrelatedisinterested,hemakesa

requesttotheCompetitionAuthority,throughthepublicinstitutionwhereheexercisesfunctionsor

throughthesuperiorinstitution.

4.Fortheneedsofimplementationofthislaw,theCompetitionAuthorityisobligatedtorespond

officiallyonthebasisofitsbestknowledgewithanassessmentthataffirmsordenies[thedominant

position],wheneverthisisrequestedbyapublicinstitution,asquicklyaspossiblebutnolaterthan

onemonth from the datewhen the request is received.TheCompetitionAuthority, for justified

reasons,mayextend thetime limit anddetermineapossibletime limit forgivinga response,by

notifyingtheapplicantforthis.

5.Until the receivingofafinalanswer fromtheCompetitionAuthority, theofficialcontinues to

enjoyhisrightsasifthisdominantpositiondidnotexist,butthisshouldnothindertheofficial,his

superior or superior institution from taking all appropriate alternative preventative measures,

accordingtothedefinitionsofarticle37ofthislaw,withthepurposeofanticipatingthepossibility

ofanassessmentasacompanywithadominantpositioninthemarket.

Article 35 

Presence of Interests in Persons Related to the Official

1.ArelatedpersonintermsofArticles27to33ofthisLaw,withregardstorestrictionsofprivate

interestsof theofficials, setout inotherArticlesofthisSection,shallbethe spouse, cohabitant,

adultchildren,parentsoftheofficialandthoseofthespouseandcohabitant.

2.Ifsharesorpartsofcapitalareregisteredinthenameofarelatedperson,theyareconsideredthe

sameas if theywere registeredin thenameof theofficialhimselfand thepropertyrightsof the

relatedperson in themare restricted to thesameextentandmanneras in thecaseof theofficial

himself.Theserestrictionsarenotapplicabletopersonsrelatedtopersonsrelatedtoanofficial.

3.Therestrictionsofpoint2ofthisarticleareapplicablealike,andrespectthesamelimits,forthe

followingcases:

a)theentiretyofsharesorpartsofcapitaloftheofficialandpersonsrelatedtohim;

b)theentiretyofsharesorpartsofcapitalofpersonsrelatedtotheofficial.

4. A person related to an official may not exercise activity as a natural commercial person or

partnershipofnatural commercialpersonsofany form, if theactivity is the sameasoroverlaps

with the sphere of jurisdiction of the official and his competency to act, with individual or

normative acts issued by him, or when the official has a fundamental and definitive role in the

issuanceoftheseacts,whichcreatelegalconsequences,benefitsorcoststothisnaturalpersonor

commercialcompanyorothernaturalpersonswhocooperateorcompetewiththerelatedperson.
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Thispointisnotapplicablewhenatleastoneofthefollowingconditionsismet:

a)theonlymeanswithwhichtheofficialmaycreatetheaboveeffectsisalaworadecisionofthe

councilofamunicipality,communeorregionorajudicialdecision;

b)theactivityand/orseveralcommercialactivitiesofarelatedpersontakentogethercreateatotal

annualgrossrevenuesthatdonotexceedalimitof10millionALL.

Article 36

Connections between the Interests and Conflicts of Sections 1 and 2

1.Evenwhenanofficialpossessesprivateinterestswithinthelimitspermittedinsection2ofthis

chapter,orbringsthemwithinthelimitspermittedaccordingtothedefinitionsofpoint3ofarticle

38 of this law, he is not released from the other obligations, restrictions or prohibitions of this

chapter, nor is he released a priori from the danger of falling into a case by case or continuing

conflictofinterests.

2.Thepassiveownershipofsharesorpartsofcapitalmayconstituteareasonforfallingintoacase

bycaseconflictofinterests.Theofficialandthetrustedpersonarejointlyresponsiblefortakingall

necessarymeasurestopreventtheofficialfromfallingintosuchaconflictandforcommunicating

betweenthem totheextentnecessary forthispurpose.Theburdenofproofas tothe inability to

communicate within the appropriate time in relation to the participation of the official in the

decision-makingfallsontheofficialandthetrustedperson.

(iv) limit the official actions a public official may take because of a conflict of interest;

Article 37

The Basic Means of Treating and Resolving Conflict of Interests

For the earliest possibleandmost effective preventionof every conflict of interests of any kind

whatsoever:

1.Theofficial, intheexerciseofhisfunctions,aheadoftime,accordingtothecircumstance, the

need,inagraduatedmannerorinproportiontotheimportanceofthesituation,avoidsandresolves

himselfeverysituationofconflictofinterestsofanyformwhatsoever,using,asthecasemaybe

andasappropriate,oneormoreofthefollowingways:

a)transferringoralienatingprivateinterests;

b) excluding himself ahead of time from the concrete process of decision-making, with the

exception of cases when the delegation of the competencies of an official to another official is

impossiblebecauseofthelaworbecauseofthesituationorinthecaseofacollegialorgan,bynot

participatinginthediscussionandvotingintheissueinconflict;

c) resigningfromtheprivateengagements,dutiesorfunctionsthatareinconflictwithhispublic

function;

ç)resigningfromthepublicfunction,especiallyintheconditionsoftheemergenceofcontinuing

conflictsofinterest.

2. The official notifies his superior or superior institution, as the casemay be, of the resolution

suggestedortakenbyhimandgivesevidenceofanddocumentstheresolution.

3.Notwithstandingtheapplicationofpoints1and2ofthisarticle,theofficialisnotreleasedfrom

theresponsibilityforfallingintoaconflictofinterestwhenthemeasurestakenbyhimdonotturn
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outtobeeffectiveinpreventingandavoidingtheconflictofinterest.

4.Thesuperioroftheofficialorsuperiorinstitution,startingfromtheclosestone,aheadoftime,

accordingtothecircumstance,theneed, inagraduatedwayorinproportiontotheimportanceof

thesituation,avoidandresolveeverysituationofaconflictofinterestofasubordinateofficialof

everykindwhatsoever,using,according to thecaseand the appropriateness,oneormoreof the

followingways:

a)restrictingtheofficialfromspecifiedinformationrelatedtotheexerciseofhisfunction;

b)notassigningdutiestotheofficialthatmightleadtotheappearanceofaconflictofinterests;

c)notpermittingtheofficialtotakepartintheprocessofdecision-making;

ç)reviewingorchangingthedutiesandcompetenciesoftheofficial;

d)transferringtheofficialtoanotherdutythatavoidstheconflictofinterests;

dh)takingmeasuresnecessarytoavoidtheappointmentorselectionofanofficialtofunctionsin

whichconflictsofinterestmightariseorexist;

e) in the case of an act taken in the presence of an actual conflict of interests, however this is

observed,ifhehasthiscompetency,annullingorrevokingassoonaspossibletheactstakenbythe

official,andifpossiblebeforetheyhavebroughtconsequences;

ë) the actmay also be annulled or revokedwhen it is judged that the act was taken under the

conditionsof an apparentconflict of interests thatmight appearcase by caseor in a continuing

manner;

f) the act is not annulledor revoked by the superiorwhenhe judges that the consequences that

mightcomefromtheannulmentorrevocationobviouslyexceedthebenefitsfromthisannulmentor

revocation.

5.Inspecialcases,when:

a)theconflictofinterestsisrelatedtothehighestmanagerofapublicinstitution,thetreatingand

resolutionaredonebythe superiorinstitution, if there isoneand if thisdoesnot infringeon the

principleoftheindependenceoftheinstitutions;

b)theconflictisrelatedtoanofficialwhoisequivalenttoorisamemberofaconstitutionalorgan,

thetreatmentandresolutionisdonebythecompetentorgansdefinedbytheConstitution.

6.Anofficialispermittedtoexercisehisfunctionandperformhisdutyonconditionthattheonly

unavoidableconflictofinterestisanapparentone,whenthefollowingconditionsaremet:

a)whenhe:

i)eithercannotbereplacedintheexerciseofhisfunctions;

ii)orhisself-exclusionisimpossibleaccordingtoletter“b”ofpoint1ofthisarticle;

iii)ornoneoftheresolutionsofpoint4ofthisarticleispossible;

b)andwhen:

i) his decisions, according to the regulations by the law, are not subject to the approval,

revocationorrepealbyasuperiorinstitution;

ii) thealienationoftheprivateinterest accordingtoletter“a”ofpoint1ofthisarticleisnot

possiblebecauseofitsnature(suchasfamilyorcommunityties,etc.);
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iii)thereisnosenseinhisobligatorilyresigningfromthefunctionforsuchacaseofconflict.

Insuchacase,thedecisionsofthisofficialaresubjecttoaspecialcontrolandassessmentbythe

institutions charged by lawwith controlling these decisions. The decision and the results of the

controlarealwaysmadepublic.

7.Thesuperiornotifiestheofficial inaconflictofinterestoftheresolutiongiven,aswellashis

ownsuperiororsuperiorinstitution,inwritingandinareasonedmanner.

8.Notwithstandingtheimplementationofpoints1and2ofthisarticlebytheofficialhimselfand/or

ofpoints4,5and6ofthisarticlebythesuperiororsuperiorinstitution,theofficialsresponsiblefor

the prevention and avoidance of a concrete conflict of interests are not released from the

responsibilitywhenthemeasurestakendonotturnouttobeeffectiveinpreventingandavoidingit.

9.Thewaysoftreatingandresolvingconflictsofinterestaccordingtothisarticleshouldbebased

ongoodunderstandingandcooperationbetweentheofficialandhissuperiororsuperiorinstitution,

aimingmutually to use the best way to prevent and resolve the situation that has a conflict of

interest. The official, the superior or superior institution shall, in every case, notify the High

Inspectorateforthemeasurestakenforregulatingandresolvingthecasesoftheconflictofinterest.

Article 38

Resolution of Particular Cases of Continuing Conflict of Interests

1.ForthecategoriesofofficialsdefinedinchapterIIIsection2ofthislaw,whenthetreatmentand

resolutionofacontinuingconflictofinterestscannotbeachievedthroughthemeansprovidedfor

inarticle37ofthislaw,inorderfortheofficialtocontinuetostayinthesamefunction,hemust:

a)resignfromthemanagementfunctionsormembershipinthemanagementorgans,ineverycase

whenthisisprohibitedaccordingtochapterIIIsection2ofthislaw,asquicklyaspossiblebutno

later than 15 days from the moment this obligation arises, and make this fact known and

documenteditimmediatelyandnolaterthan10daysfromitsperformance;

b) interrupttheexerciseoftheactivitiesprohibitedaccordingtochapterIIIsection2ofthislaw

within30days,andwithinthistimeperiod,butassoonaspossible,askthecompetentorgansto

deregistertheseactivitiesaccordingtothelaw.Theofficialnotifiesanddocumentsthefulfillment

oftheseobligations immediatelybutno later than10days from theabove time limit, aswell as

notifies and documents the deregistration performed by the competent organs at any time and

immediatelyaftertheyareperformed;

c) transfertherightsofactiveownershipofthesharesorpartsofcapitalthatheownstoanother

person,accordingtothedefinitionsofpoint6ofarticle3ofthislaw,but[provided]that:

i) thetrustedpersonmaynotbehis/herspouseandparents, adultchildrenandtheir spouses,

parentsoftheofficial,hisbrothersandsistersandtheirspouses,personswithaknownfriendship

withthisofficial,anofficialorotherpersonwithtiesofdependency,evenindirectones,becauseof

thepublicfunction,withtheofficialinquestion;

ii)thetrustedpersonmaynotbeanatural commercialperson,whetherornotoneof thepersons

mentionedabove,acompanyinwhichtheofficialownsdirectlyorindirectlywithinthemeaningof

article 25 of this law shares or parts of capital, [or] a not-for-profit organization in which the

officialhashadorhasinterestrelationshipsofanykind.

2. If the official resigns from all the rights of ownership over the shares or parts of capital and

alienatesthemtoanotherperson,thelattermaynotbeanyofthesubjectsmentionedinletter“c”of

point 1 of this article for the trusted person. The official should make this action known and
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documentitimmediatelybutnolaterthan15daysfromitsperformance.

3.Atransferaccordingtoletter“c”ofpoint1ofthisarticleoralienationaccordingtopoint2of

this article is done as soon as possible, but no later than two months from the moment the

obligation arises. The official makes known and documents the fulfillment of this obligation

immediately,butnotlaterthan15daysfromtheperformanceofthisaction.

Thetrustedpersonofanofficialdefinedinarticle30ofthislawalienates,asquicklyaspossible,

butnolaterthansixmonths,sharesorpartsofcapitalownedinapassivewaybythisofficial,with

thepurposeofrespectingtherestrictionsoftheinterestsofthisofficialaccordingtoarticle30of

thislaw.Thetrustedpersonmakesthefulfillmentofthisobligationknownthesameasinthecase

oftheofficial.

4.Thetimeperiodsdefinedintheabovepointsofthisarticlemaybeextendedbythesuperioror

superior institution when the official presents reasonable cause for lateness. In every case, the

reasons for extension and the new time periods are recorded and documented, but these time

periodsmayneverbemorethantwicethetimeperiodsdefinedabove,withtheexceptionofcases

when the extension is dictated by the obligatory procedural time periods specified by the

Constitution,byprocedural laws,commercial legislationand/ortherulesofpublicinstitutionsfor

the issuance ofofficial documentsand/or the performanceof juridical actions, orwhen the time

period is extended because of the need of the Competition Authority, in order to assess the

dominantpositionofacompanyinthemarket.

5.WiththedisappearanceofthecausesthatdictatetherestrictionsdefinedinchapterIIIsection2

ofthislaw,theofficialmayagainenjoytheserights.

6.Thisarticleisalsoapplicable,totheextentitpertainstohim,toapersonrelatedtotheofficial

accordingtothedefinitionsofarticle35ofthislaw.

7.Iftheofficialorrelatedpersonisnotwillingtoimplementtherequirementsofthepointsofthis

article,thentheofficialisobligatedtoresignfromthefunctionwithinthetimeperiodsdefinedin

thisarticle.

8. If the resignation is not givenwithin the time periods defined in this article, the superior or

closestsuperiorinstitution,inorder,appliesoneormoreofthewaysdefinedinletters“ç”and/or

“d”ofpoint4ofarticle37ofthislaw,whichenablesthemosteffectiveresolution,nolaterthan10

daysfromthefinaltimelimit,withtheexceptionofcaseswhenthisactionisnotpossibleorthis

time period cannot be respected, because of other procedural time limits according to the

definitionsofarticle39ofthislaw.

Article 39

Procedures for the Treating and Resolution of Conflicts of Interest

1. The competencies of superiors or superior institutions for the treatment and resolution of

conflictsofinterest, includingtheprohibitionsorrestrictionsaccordingtochapterIIIofthis law,

theresolutionofwhichisdoneaccordingtothewaysgiveninarticles37and38ofthislawandthe

proceduresfortheexerciseofthesecompetencies,aredefinedby:

a) theCodeofCivilProcedureand theCodeofCriminalProcedural, for judicialprocessesand

criminalproceedings;

b)theCodeofAdministrativeProcedures,forallpublicinstitutionssubjecttothisCode;

c) separate laws that regulate theactivity ofpublic institutions or the rights andobligations of

variouscategoriesofofficials;

14/08/2018 Page 140 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



ç)theConstitution,whentheconflictisrelatedtoanofficialwhoisequivalenttoorisamemberof

aconstitutionalorgan.

2.Theproceduresandcompetenciesaccordingtopoint1ofthisarticle,asthecasemaybe,also

definethewaytheofficialhimselforarelatedpersonagainstwhomthemeasuresforthetreatment

andresolutionofaconflictofinterestshavebeenapplied,mayappealwhenhejudgesthat these

measuresweretakeninexcessofthedefinitionsofthislaw.

(v) apply criminal, administrative or other sanctions where public officials do not comply

with applicable conflicts of interest regulations;

Ifthecivilservantdoesnotcomplywiththeprovisionsoflawno.9367,dated7April2005“Onthe

preventionof conflictof interest in theexercise ofpublic functions”, article 44and 45 provides

administrativesanctions,asfollow:

Article 44

Administrative Infractions

1.An infringementofobligations setout inthis law,aslongasitdoesnotconstituteacriminal

offence,shallbeanadministrative infractionandit shallbesentencedwithapenalty,within the

rangesetoutasfollows:

a) in theevent of failure to self-declareor failure to declareupon request, incompliancewith

points1and2ofArticle7ofthislaw,theofficialshallbefinedfrom30000(thirtythousand)ALL

upto50000(fiftythousand)ALL;

b) in theeventof failure to issue theauthorization,underpoint2 ofArticle10of this law, the

officialshallbefinedfrom30000(thirtythousand)ALLupto50000(fiftythousand)ALL;

c)withregardtotheviolationsofArticles21,points1,2,3and6,22,23,point1,and24,point3

ofthislaw,theofficialorthepersonrelatedwithhim,thetrustedpersonortheheadofthecompany

shallbefinedfrom100000(onehundredthousand)ALLupto200000(twohundredthousand)

ALL;

ç)withregardtoviolationsofpoints1and4,letters“a”,“c”and“e”ofArticle37andpoints1,2,

3,5and8ofArticle38ofthisLaw,theofficialorthepersonrelatedwithhimshallbefinedfrom

100000(onehundredthousand)ALLupto300000(threehundredthousand)ALL);

d)whereverthesituationsetoutinletters“a”and“b”ofpoint2ofArticle40/1,theofficialshall

befinedfrom300000(threehundredthousand)ALLupto500000(fivehundredthousand)ALL;

dh)wherethedatarequiredbytheHighInspectorateunderpoint1/1ofArticle42ofthislaware

notmadeavailable,theresponsiblepersonsofthepublicandprivateinstitutionsshallbefinedfrom

50000(fiftythousand)ALLupto100000(onehundredthousand)ALL;

e)intheeventofviolationsreferredtoabove,thefineshallbeimposedbytheInspectorGeneral,

upontheproposalofthesuperiororsuperiorinstitutionor,wheretheviolationisverifieddirectly,

bytheHighInspectorate;

ë)withregardtootherviolationsofthislaw,setoutupontheorderoftheInspectorGeneraland

upon the proposal of the superior of the structure of the institution under letter “b” of point 2,

Article41,ofthislaw,ofthesuperiorinstitution,orwheretheviolationisverifieddirectlybythe

HighInspectorate, thepersonsresponsibleshallbefinedfrom50000(fiftythousand)ALLupto

100000(onehundredthousand)ALL;
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f) The InspectorGeneral notifies the superior or the superior institution for any administrative

measuretakenagainsttherespectiveofficial.

2.Theamountofthepenaltyishigherbasedontheextentoftheviolationand inthe increasing

levelofthepositionholdbytheofficial.

3.Theprocedures forapplicationof theadministrativemeasuresandanappealagainst them are

regulatedaccordingtotheCodeofAdministrativeProcedures.

4.Thefinesarepaidbythe infringerandareassignedto thebudgetoftheHighInspectorateno

later than 30 days from the notification of the fine. When this deadline expires, the imposed

decisionbecomesanexecutivetitleandisexecutedinanobligatorywaybytheemployerwherethe

offenderisemployed,orbythebailiffoffice,upontherequestoftheInspectorGeneral.

5. The examination of administrative contraventions, found out in the course of conducting the

inspectionsoftheHighInspectorate,shalloccurwithin6monthssincethefindingoftheviolation.

Article 45

Disciplinary Measures

1.Everyviolationof theobligationsdefinedin thislawbytheofficialsconstitutesadisciplinary

violation, regardless of criminal or administrative responsibility. The disciplinary measures are

appliedinconformitywiththelawsthatregulatelaborrelationsand/orthestatusoftheofficials.

The High Inspectorate is informed, case by case, on the disciplinary measures taken by the

respectiveinstitutions.

2. For officials who are equivalent to or aremembers of constitutional organs, the disciplinary

measures and procedures defined by the Constitution and the respective legal provisions are

applicable.

3.Foraviolationcommittedbythemembersoftheresponsiblestructureoftheinstitution,within

themeaningofletter“b”ofpoint2ofarticle41ofthislaw,theInspectorGeneralproposestothe

headoftheinstitutiontheremovalofthatmemberfromthefunction.

4.Failuretogiveauthorizationaccordingtopoint2ofarticle10andpoint5ofarticle14ofthislaw

bringstheinterruptionofworkrelationsaccordingtotheproceduresdefinedinthelegislationthat

regularsworkrelations.

Description of training or advisory services to public officials regarding relevant conflicts of

interest regulations;

At the beginning of the duty as a civil servant there are somemandatory training organized by

ASPA. During those training all the relevant information are given about conflicts of interest

regulations.Moreoverthehumanresourcestructure,aswellasthesupervision,cangivethosekind

of information toany civil servant, as it canbe deducedbyarticle 6of the lawno.9367, dated

07.04.2005 “On the prevention of conflict of interests in the exercise of public functions”, as

amended

Article 6

Manner of Performance of Public Duties and the Obligation to Prevent Conflicts of

Interest

1. On his election or appointment and on an on-going basis, an official has the duty to

prevent and to resolve himself, as soon as possible and in the most beneficial manner
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possible, every situation of a conflict of his interests. If the official is not convinced of the

existence of a conflict of interests connected to him, he should consult with his superior as

soon as possible.

2. Every superior and superior institution should take all necessary measures to prevent and

resolve cases of conflicts of interest.

Furthermore HIDAACI has published an “Explanatory and Training Manual for Preventing

ConflictofInterest”.TheManualonPreventingConflictofInterestisaworkinginstrument,which

canbeused primarilyby everyofficial and public institution that is responsible foran effectual

preventionofconflictofinterest.

TheEnglishversioncanbefoundonthefollowinglink:

<http://www.hidaa.gov.al/english/publications/manual%20on%20conflict%20of%20interests%20n
o.1.pdf>
HIDAACIbasedonArticle42(f)ofthelawno.9367,dated07.04.2005“Onthepreventionof
conflictofinterestsintheexerciseofpublicfunctions”,asamendedisresponsiblefor:“advising
particularofficials,superiors,andsuperiorinstitutions,attheirrequest,aboutspecificcasesofthe
appearanceofaconflictofinterestsandquestionsofethicsrelatedtothem,aswellasontheperiod
registrationofinterests”.DuringApril-October2015morethan160auditswereconductedby
HIDAACIinallresponsibleauthoritieswithinthecentralpublicadministration,includingthe
OfficeofthePresident,theNationalAssembly,theHighCouncilofJusticeandHighCourtandthe
ConstitutionalCourt.(HJCfunctionsasresponsibleauthorityforalljudgesofdistrictcourtand
courtsofappeal;theHighCourtandtheConstitutionalCourthaveseparate(person/s)Responsible
authorityinrelationtoDeclarationofassetsandpreventionofconflictsofinterest).Sincethe
responsibleauthoritieshavethedutytodetect,identifyandaddresscase-by-caseconflictsof
interest(whichtheHighInspectorateisunabletoaddress),itisnecessarytostrengthentheir
capacitiesthroughtraining,guidance,advisinganddistributionofappropriateliterature.This
increasesthepossibilitiestodetectandaddressinatimelymannertheseissueswithinpublic
institutions.Hence,HIDAACIhasprovided,whetherbasedonanannualprogrammeoron
institutions’requests,technicalassistanceandadvicetoallresponsibleauthoritieswhicharealso
stakeholdersinchargeoftheprevention,treatmentandresolutionofcasesofconflictsofinterest.
During2014-2015,HIDAACInotonlyhasorganizedseveraltrainingsessions,buthasalso
distributedexplanatorymaterialsaimedatraisingawarenessamongalltheresponsibleauthorities
abouttheirroleandfunctions.Thematerialsconcerned:recentchangesoflegislationonthe
declarationandauditingofassetsandthepreventionofconflictsofinterest(brochure);guidelines
onthedeclarationandauditingofassetsandthepreventionofconflictsofinterest;guidelineson
fillingoutthe“DeclarationofPrivateInterests”officialdocuments;anexplanatorymanualand
trainingontheroleoftheresponsibleauthoritiesinthepreventionandcontrolofconflictsof
interest.

Furthermore, the Inspector General of HIDAACI has drafted, approved and published all the

necessary instructions and orders for the implementation of the legal framework, regarding the

declarationandauditingofassetsandconflictsofinterest.Theseordersandinstructionsprovided

detailed information and guidance for all officials including information on their rights and

responsibilities, additional sanctions for the infringements provided in these orders, procedures

regardingthepublicationofdeclarationsofprivateinterests,presentationofconflictofinterestetc.

AllthesematerialsareeasilyaccessibleontheofficialwebsiteofHIDAACI:

<http://www.hidaa.gov.al/guide-per-parandalimin-e-konfliktit-te-interesave/>
<http://www.hidaa.gov.al/manuale/>
<http://www.hidaa.gov.al/rregullore-dhe-udhezime-te-ildkpki-se/>
<http://www.hidaa.gov.al/si-te-shmanget-konflikti/>
http://www.hidaa.gov.al/akte-normative-te-ildkpki/
StartingfromSeptember2016,theAlbanianAuthoritiesareimplementinga3-yearsTwinning
ProjectfundedbytheEuropeanUnion“Support to the formulation, coordination and 
implementation of Anti-Corruption policies”,whereHIDAACIisoneofthemainbeneficiary
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institutionswith4componentsoutof8intotal.Inthisframework,oneofthecomponentis
dedicatedtothecapacitybuildingofHIDAACIandtheResponsibleAuthoritiesinrelationto
conflictofinterests,throughspecifictrainingsontheimplementationofthelegalframeworkon
conflictofinterest,improvementofthetrainingmaterialsandmanuals/guidelines,aswellasan
awarenessraisingcampaigninpublicadministrationoftherequirementsoftheconflictofinterest
lawandrelevantregulations.

Description of declaration of interest system and public access to such declarations;

Thedeclarationandverificationofassetsisregulatedbylawno.9049,dated10.04.2003"Onthe

declarationandauditofassets,financialobligationsofelectedpersonsandcertainpublicofficials",

asamended,whichdeterminestherulesforthedeclarationandauditofassets,thelegitimacyofthe

sourcesoftheircreation,financialobligationsforelectedpersons,publicemployees,theirfamilies

andpersonsrelatedtothem.

The obligation to declare private interests to theHigh Inspectorate ofDeclaration andAudit of

AssetsandConflictofInterestrestswithall thesubjectsprovidedforinArticle3,point1ofthe

law, as well as the subjects provided in Article 3/1, which refers to potential candidates in the

institutionsofthejusticesystem,includingcandidatesforjudgesandprosecutors.

Pursuant to Article 22, point 1 of Law no. 9049/2003, as amended, together with the declarant

subject, thefamilymembers(spouse,cohabitantandadultchildren)havealsothedutytodeclare

privateinterests.Whenthepropertyofmembersofthefamilyisseparatedandregisteredassuchin

the state administration bodies or judicial administration bodies, the declaration is submitted

separatelybyeachmemberofthefamily,withthepropertyregisteredinhis/hername,andisjoined

tothedeclarationofthepersonwhohasthedutytodeclare.

Thesubjectsofthis lawareobligedtodeclarein thedeclarationofprivate interestsform, to the

HighInspectorateoftheDeclarationandAuditofAssetsandConflictofInterestswithinMarch31

ofeachyear,theconditionuptoDecember31ofthepreviousyearoftheirprivateinterests,inside

andoutsidetheterritoryoftheRepublicofAlbania,thesourcesoftheircreation,andtheirfinancial

obligations,asfollows:

a)ImmovablepropertiesandtherealrightsovertheminaccordancewiththeCivilCode;

b)Movable properties that can be registered inpublic registers and the real rights over

themaccordingtotheCivilCode;

c)Itemsofspecialvalueover300000(threehundredthousand)ALL;

ç)Thevalueofshares,securitiesandpartsofcapitalowned;

d) The amount of liquidity, which is in cash outside the banking system, in current

accounts,deposits,treasurybillsandloans,inALLorforeigncurrency;

dh)Financialobligationstowardsnaturalandlegalentities,expressedinALLorinforeign

currency;

e)Personalincomefortheyear,fromthesalaryorparticipationinboards,commissionsor

anyotheractivitythatbringspersonalincome;

ë)Licensesandpatentsthatbringincome;

f)Gifts and preferential treatments, including the identity of the natural or legal entity,

from which the gifts or preferential treatments originate or are created. The gifts or

preferentialtreatmentsarenotdeclaredwhentheirvalueislessthan10,000(tenthousand)

ALL,andwhen two ormore gifts or preferential treatmentsgiven by the same person,

together,donotexceedthisvalueduringthesamedeclarationperiod;

g) Engagements in private activities for profit or any kind of activity that generates

income,includinganykindofincomecreatedbythisactivityorthisengagement;
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gj)Privateinterestsofthesubject,matching,containing,basedonorderivedfromfamily

orcohabitationrelations;

h)Anydeclarableexpenses,withavalueofover300,000(threehundredthousand)ALL,

occurredduringthedeclarationyear;

In the periodic declaration are given only the changes occurred in the assets, financial

liabilities/obligationsandprivateinterestspreviouslydeclared, thoseoccurredduring the

year being declared, as well as any income received, and declarable expenditure made

throughouttheyearforwhichthedeclarationismade.

TheHighInspectorateoftheDeclarationandControlofAssetsandConflictofInterestsis

the responsible institution for the administration and audit of assets and the financial

obligations/liabilities.Itisanindependentstateinstitutionundertheauthority/directionof

InspectorGeneral, electedby theNationalAssembly fora seven-yearmandate,with no

righttore-election.

HIDAACI in the fulfillment of its legal obligations has these competences: exercises

direct/immediate audit on declarations of private interests; collects data, conducts

administrativeresearchand investigationsabout thedeclarationsof private interests in

conformitywiththeCodeofAdministrativeProcedures;collaborateswiththeresponsible

authorities for the enforcement of this law and of the legislation for the prevention of

conflict of interests in exercising public functions and the law on whistleblowing and

protection of whistle-blowers; collaborates with other audit institutions, institutions

responsible for the fightagainst corruptionandeconomic crime,aswell as collaborates

withotherinstitutionsaccordingtotheprovisionsofthelegislationinforce.

HIDAACI,whileexercisingitsfunctionalcompetences,takestheappropriatemeasuresin

ensuring compliance with the obligations stipulated in this law and by applying the

respective sanctions with fine for the administrative misdemeanors, depending on the

violations identified.The intervals of finesvary from100,000 - 500,000ALL. In cases

where there is certainty in committing a criminal offences, such as refusal to declare

assets, non-declaration, concealment or false declaration of assets, private interests of

electedpersonsandpublicemployees,orofanyotherpersonthatislegallybindingforthe

declaration(Article257/aofCriminalCode),launderingtheproceedsofcriminaloffence

or criminal activity, fiscal evasion, HIDAACI proceeds with referrals to the competent

bodies.

With regard to the declaration of interest system please refer to article 8, paragraph 5 of the

Convention.

Description of public access to information on government processes in which there is a

higher risk of conflict of interest between the interests and activities of a public official and

the particular type of government process;

Description of responsibility of the specialized staff or bodies given responsibility to

strengthen transparency and prevent conflicts of interest in government;

TheresponsibleinstitutiontopreventconflictofinterestistheHighInspectorateofDeclarationand

Audit ofAssets andConflict of Interest (please see below for its description or article 8 of the

Convention).WhilefortheinstitutionresponsibletostrengthentransparencyistheCommissioner

fortheFreedomofInformationandProtectionofPersonalData.
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Description of the institutional structure and procedures to oversee the compliance with

conflict of interest legislation and apply respective sanctions. 

TheHighInspectorateofDeclarationandAuditofAssetsandConflictofInterest(HIDAACI) is

the central responsible authority to enforce the law no. 9367, dated 7th April 2005 “On the

Prevention of Conflict of Interest in the Exercise of Public Functions”, as amended. More

specifically,theHighInspectorateleadsandimprovesthepoliciesregardingpreventionofconflict

ofinterests;offerstechnicalassistance toadviceandsupport lawinitiativesundertakenbypublic

institutionsforpreventingconflictofinterest;monitors,auditsandevaluatestheexerciseofthislaw

etc.(article41and42ofthelaw).

Article 41 

Authorities Responsible for the Prevention, Audit and Resolution of Conflict of Interest

Situations

1.ThecentralauthorityresponsiblefortheimplementationofthislawistheHighInspectoratefor

theDeclarationandAuditofAssetsandConflictofInterests,whichismentionedinthislawwith

theabbreviation“HighInspectorate.”TheHighInspectorateshallactupontherequestofthepublic

institutions,interestedpartiesandexofficio.

2.Theauthorityorstructureresponsiblefortheimplementationofthislawinthepublicinstitutions

is:

a)thesuperiorsoftheofficials,accordingtothehierarchy,withinapublicinstitution;

b)thedirectorates,unitsofhumanresourcesorunitsespeciallycharged,accordingtotheneedand

thepossibilitiesofeverypublicinstitution;

c)thesuperiorinstitutions.

Article 42 

Competencies of the High Inspectorate for the Declaration and Audit of Assets

1.TheHighInspectorate,inthecapacityofthecentralauthorityresponsiblefortheimplementation

ofthislaw,performsthefollowingdutiesandhasthefollowingresponsibilities:

a) themanagementand improvementof the policesandmechanismsofpreventingand avoiding

conflictofinterests;

b) the offering of technical assistance for advising and supporting legal and sub-statutory

initiativesundertakenbythepublicinstitutionsforthepreventionofconflictofinterests;

c)theofferingofrecommendationsfortheAssemblyoftheRepublicofAlbaniafortheassessment

ofdraftlawsrelatingtothequestionofconflictofinterests,whenrequestedbythatinstitution;

ç) the strengthening of the capacities for the administration of conflict of interests in the public

institutions;

d)themonitoring,auditandassessmentofthecompatibilitywiththeprinciplesandobligationsof

thislaw,ofthesub-statutoryactsandinternalrulesapprovedbythepublicinstitutionsforconflict

ofinterests;

dh) the monitoring, audit and assessment of the implementation of this law, entirely, for the

prevention of conflict of interests in public institutions, as well as the respecting of this law in

particularcasesofconflictofinterests;
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e)theperiodicregistrationoftheprivateinterestsofofficialsaccordingtochapterIIsection2of

thislaw;

ë)Settingoutthemodelforthedeclarationofprivateinterestandtheauthorizationforcontinued

andcasebycasedeclarationof interests, aswell as the registrationof thedata related to sucha

conflict;

f)advisingparticularofficials,superiors,andsuperiorinstitutions,attheirrequest,aboutspecific

casesoftheappearanceofaconflictofinterestsandquestionsofethicsrelatedtothem,aswellas

ontheperiodregistrationofinterests;

g)theverificationandadministrativeinvestigationoftheperiodicdeclarationsofinterests;

gj)theverificationandadministrativeinvestigationofcasebycaseconflictofinterests,aswellas

theprohibitionsandtherestrictionsofinterestsdefinedinchapterIIIofthislaw,attherequestof

thepublicinstitutionorsuperiororwhenitconsidersitnecessary,alsoonitsowninitiative;

h)thesettingofpunitiveadministrativemeasuresinitscompetency,accordingtothedefinitionsin

thislaw;

h/1) initiating legal actionswith thecompetent public institutions, upon the requestof interested

parties or ex officio, to the effect of declaring the invalidity and regulating the consequences

deriving from theadministrativeacts andcontracts issuedunder thecircumstancesofconflict of

interests.

i)everyothercompetency,giveninthislaw.

1/1.TheHighInspectorate,withregardto theadministrativeverificationandinvestigationof the

casebycaseorcontinuedconflictoftheinterests,isempoweredtouseallthenecessarydatafrom

all state and public structures and from the public and private legal entities,who are obliged to

makeavailablethedatarequiredbytheInspectorGeneralnotlaterthan15days.

2.TheHigh Inspectorate, for the implementation of its competenciesand responsibilities, issues

sub-statutory acts in the form of orders and instructions in conformity with the Code of

AdministrativeProcedures.

3.Theauthoritiessetoutinletter“b”,point2ofArticle41,ofthislaw,collectandsubmittothe

High Inspectorate the filled in declarations of private interests before beginning of duty, after

leavingofficewithin15daysfrom theterminationofthelegal termsforthesubmissionof these

declarationsbytherespectivesubject.

Theannualperiodicdeclarationsare sentto theHigh InspectoratewithinApril15ofeveryyear.

The responsible bodies inform the High Inspectorate about the cases of failures to make the

declarations.

These bodies provide support and perform the tasks entrusted by the Inspector General for the

fruitfulfacilitationanddevelopmentoftheperiodicalprocessofdeclarationofinterests,aswellas

the cases of the conflict of interests. They shall, annually for the previous year, not later than

January 31, submit to the High Inspectorate a report on the activity carried out under this law,

includingthecasesof theconflictof interests,ways followedforpreventingorprocessing them,

attainedoutcome,aswellasissuesrelatedtotheperiodofdeclarations.

The Inspector General, based on the annual report, prepares evaluations and recommendations

relatingtotheimplementationofthislawbytherespectiveauthoritiesandpublicinstitutions.

Inthejobdescriptionforthepositionoftheresponsibleauthoritycriteriaregardingtheknowledge

onlawsregulatingthedeclarationofassetsandpreventionofconflictofinterests,shallbeincluded.

14/08/2018 Page 147 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



TheInspectorGeneralshallbenotifiedinadvanceregardingtheappointment,transferordischarge

fromtheofficeoftheresponsiblebodies.

4.Thelowinspectorates,inconformitywithlawno.9049,dated10April2003“Onthedeclaration

and audit of assets, financial obligations of elected persons and certain public officials”, are

abolishedupontheentryintoforceofthislaw.

Withregardtosanctioning,Article 44 provides for as follows:

Administrative Infractions

1. Every violation of the obligations defined in this law, when it does not constitute a

criminal offense, constitutes an administrative infraction and is punished by a fine

according to the limits defined below:

a) for failure to make a self-declaration or a declaration on request, in conformity with

points 1 and 2 of article 7 of this law, the official is punished by a fine of from 30,000 (thirty

thousand) ALL up to 50,000 (fifty thousand) ALL;

b) for failure to issue an authorization according to point 2 of article 10 or point 5 of article

14 of this law, the official is punished by a fine of from 30,000 (thirty thousand) ALL up to

50,000 (fifty thousand) ALL;

c) for a violation of article 21 points 1, 2, 3, and 6 article 22, article 23 point 1 and article

24 point 4 of this law, the official or related person, the trusted person or manager of the

company is punished by a fine of from 100,000 (one hundred thousand) to 200,000 (two

hundred thousand) ALL;

ç) for a violation of point 1 and letters “a”, “c”, and “e” of point 4, article 37 and of points

1, 2, 3, 5 and 8 of article 38 of this law, the official or related person is punished by a fine of

from 100,000 (one hundred thousand) ALL up to 300,000 (three hundred thousand) ALL;

d)  wherever the situation set out in letters “a” and “b” of point 2 of Article 40/1, the

official shall be fined from 300 000 (three hundred thousand) ALL up to 500 000 (five

hundred thousand) ALL;

dh) where the data required by the High Inspectorate under point 1/1 of Article 42 of this

law are not made available, the responsible persons of the public and private institutions

shall be fined from 50 000 (fifty thousand) ALL up to 100 000 (one hundred thousand) ALL;

e) in the event of violations referred to above, the fine shall be imposed by the Inspector

General, upon the proposal of the superior or superior institution or, where the violation is

verified directly, by the High Inspectorate;

ë) with regard to other violations of this law, set out upon the order of the Inspector General

and upon the proposal of the superior of the structure of the institution under letter “b” of

point 2, Article 41, of this law, of the superior institution, or where the violation is verified

directly by the High Inspectorate, the persons responsible shall be fined from 50 000 (fifty

thousand) ALL up to 100 000 (one hundred thousand) ALL;

f)   The Inspector General notifies the superior or the superior institution for any administrative

measure taken against the respective official.

2. The amount of the penalty is higher based on the extent of the violation and in the increasing

level of the position held by the official.

3. The procedures for application of the administrative measures and an appeal against them are

regulated according to the Code of Administrative Procedures.

4. The fines are paid by the infringer and are assigned to the budget of the High Inspectorate no
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later than 30 days from the notification of the fine. When this deadline expires, the imposed

decision becomes an executive title and is executed in an obligatory way by the employer where the

offender is employed, or by the bailiff office, upon the request of the Inspector General.

5. The examination of administrative infractions, found out in the course of conducting the

inspections of the High Inspectorate, shall occur within 6 months since the finding of the violation.

Please provide examples of the implementation of those measures, including related court or

other cases, available statistics etc.

1. Statistics regarding the number of cases taken forward regarding alleged breaches of

conflicts of interest regulations;

HIDAACIwhileexercisingitsfunctionalcompetencesintheambitofthelawno.9367,dated

7.4.2005 “On the prevention of conflict of interest in the exercise of public functions”, as

amended, concerning the prevention of conflict of interest cases, as a consequence of

continuous communicationwith the responsible authorities during the reporting period, has

scrutinized/analysedandprevented287casesofconflictofinterestsforpublicofficialsinthe

exerciseofpublicfunctions.

Furthermore,HIDAACI for the reporting period,while conducting full audit procedure, has

identified approximately 112 cases of public officials exercising their functions under the

conditions of conflict of interest, imposing them the relevant administrative measures by

“fine”.

2. Statistics and studies on training officials on the conflicts of interest standards;

With the amendments of 2014, a division of powers between the High Inspectorate, which

provides training, advice and assistance to the responsible authorities, and the latter

(Responsible authorities in public institutions), which provides direct support, training and

advicetoofficialssubjecttothedutytodeclareprivateinterests,wasachieved.Consequently,

the legislation in force (theLawon theDeclaration andAuditofAssetsNo. 9049, dated 10

April2003,andtheLawonPreventionofConflictsofInterestNo.9367,dated7April2005),

stipulatesthatHIDAACIonlyconductandnotfortrainingfortheresponsibleauthoritiesevery

particular official, who should get such assistance from the respective authority (article 5 of

OrderNo.1 on Establishment, Functions andResponsibilities of the Structures inCharge of

PreventingConflictsofInterestwithinPublicInstitutions,dated27June2014,oftheInspector

General). During 2014-2015, HIDAACI organized several training sessions, and distributed

explanatorymaterials aimed to raise awareness among all responsible authorities about their

roleand functions.Thematerialsconcerned: recent changesof legislationon declaration and

auditingofassetsandpreventionofconflictsof interest (brochure);guidelineson declaration

and auditing of assets and prevention of conflicts of interest; guidelines on filling out the

“DeclarationofPrivateInterests”officialdocuments;anexplanatorymanualandtrainingonthe

roleofauthoritiesinthepreventionandcontrolofconflictsofinterest,etc.

StartingfromSeptember2016,theAlbanianAuthoritiesareimplementinga3-yearsTwinning

Project funded by the European Union “Support to the formulation, coordination and

implementation of Anti-Corruption policies”,whereHIDAACI isoneof themainbeneficiary

institutionswith 4 components out of8 in total. In this framework, one of the component is

dedicatedtothecapacitybuildingofHIDAACIandtheResponsibleAuthoritiesinrelation to

conflictofinterests,throughspecifictrainingsontheimplementationofthelegalframeworkon

conflictofinterest,improvementofthetrainingmaterialsandmanuals/guidelines,aswellasan

awareness raising campaign in public administration of the requirements of the conflict of

interest law and relevant regulations. These training sessions to all responsible authorities

(centralandatlocallevel)areforeseentobeconductedduringMay-Juneof2018.
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3. Procedures on managing conflicts of interest in the public service and examples of their

implementation;

Article 6-12, 37-39, 41-42 of the law no. 9367 “On the prevention of conflict of interest in

exercisingpublicfunctions”,asamended

http://www.hidaa.gov.al/ligji-nr-9367/?lang=en

Guideline no.1, date 27.6.2014 “On the establishment, functioning and responsibilities of the

ResponsibleAuthoritiesforthepreventionofconflictofinterestinthepublicinstitutions”.

http://www.hidaa.gov.al/rregullore-dhe-udhezime-te-ildkpki-se/

4. Statistics on resignations, recusals, divestitures or other steps required/taken in order to

avoid conflicts of interest;

5. Published declarations of interest. 

Institutionaltransparency

ApplyinganopenandtransparentpolicyisoneoftheprioritiesoftheworkoftheHIDAACI.Only

fortheperiod,2014-2017,approximately30.772copiesofdeclarationformsweremadepublicly

available. 2100 out of 30.772 have been published during 2014. Therefore, for the year 2015,

HIDAACI has made public 6944 declarations. For 2016, approx. 8309 declarations were made

public while for 2017, 13.419 have been published. In each and every case all requests for

publications of declaration of assets (Public officials/ elected persons) have been fulfilled and

informationhasbeenprovidedbyHIDAACI.It is importanttohighlightthefact thatdespite the

volume of the requests for copies of declaration forms, mainly from media and civil society;

HIDAACImanaged to face this process and provide the declarations formswithin a reasonable

timelimit,duetothefactthatthisprocessisstilldonemanually.

The latest amendments and changes of 2017 to the Law no. 9049, dated 10.04.2003 “On the

declarationandauditofassets,financialobligationsofelectedpersonsandcertainpublicofficials,

introducedtheconceptofelectroniccompletingandfiling/submittingofthedeclarationswith the

aim to modernize the system of asset declaration and foreseen for the access to the databases,

during the process of control/audit byHIDAACI, of all state institution and publication on the

websiteofHIDAACIofalldeclarationsofprivateinterestsofthesubjectswiththedutytodeclare

withoutpriorrequest.

Please see the English version of the annual report of the Commissioner for the Freedom of

InformationandProtectionofPersonalDatainthefollowinglink:

<http://www.idp.al/annual-reports/?lang=en>
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        15. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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8. Codes of conduct for public officials

        16. Paragraph 1 of article 8

1.Inordertofightcorruption,eachStatePartyshallpromote,interalia,integrity,honestyandresponsibility
amongitspublicofficials,inaccordancewiththefundamentalprinciplesofitslegalsystem.

Is your country in compliance with this provision?

(Y) Yes

Lawno.152/2013oncivilofficersaimstoensureastablecivilservice,professional,merit-based,
moralintegrityandpoliticalimpartiality.

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

・ Laws, policies, administrative regulations or instructions or other practices aimed at

promoting integrity, honesty and responsibility among public officials; 

Withregardstolaws,themainoneis,Lawno.152/2013“Oncivilservants”,asamended,ascited

inarticle7oftheConventionandlawno.152/2013,whichestablishestheCommissionerfor the

OversightofCivilService.Allpublicinstitutionsmustuniformtheirbehavioronintegrity,honesty

and responsibility among public officials. This is part of the transparency program which each

institutionmustundertake.

Formoredetailpleasegobacktoarticle7ofthisConvention.

・ Description of the oath of office or other forms of assurances by public officials upon

induction that address the values above (i.e. upon entering service or periodically);

Noparticularoathisrequestforcivilservant,butforhighlevelrepresentative,suchastheHeadof

State,electedofficers,Judges,Mayoretc.thereisamandatoryoath.

AlbanianconstitutionrequiresanoathfortheHeadofState(President)(article88),allmembersof

parliament(article72),JudgesofConstitutionalCourt(article129).

According to article 72 before starting its mandate the deputies must take the oath in the

Parliament.

TheHeadofStatemakethisoath(article88):

“I swear I will obey the Constitution and laws of the country, I will respect the rights and freedoms

of citizens, protect the independence of the Republic of Albania and will serve the general interest

and progress of the Albanian People ". The President may add: "So help me God".

TheinternalregulationoftheassemblyoftherepublicofAlbania,onarticle4providesthatdeputy

hastotaketheoathimmediatelyaftertheirelectionintheParliament.

Article 4 § 2 describe the text of the oath as follow: "I swear on my honor that I will

conscientiously perform the duty as a member of the people in Parliament. I will represent people

worthily, obey the Constitution and laws, I will defend the freedom and independence of Albania, I

will respect and protect the rights and freedoms of citizens and I will work with all my powers for

progress country and the welfare of my people."

HighjusticeInspector:Article202ofLawno.115/2016,“OngovernanceInstitutionsoftheJustice
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System,statesthatThe High Justice Inspector,beforecommencingtheofficeshalltaketheoathby

theformula:"I solemnly swear that in performing duties I will always be faithful to the Constitution

of the Republic of Albania, the laws in force and shall respect the rules of professional ethics";

MayorandmembersofMunicipalityCouncil,Lawno.139/2015“OnlocalSelf-governance”article

50:

Oath

1. After verification of the mandates of the relevant committee, councilors swear before the

council with the following formula:

"I swear in the name of the voters who elected me to defend the Constitution of the Republic

of Albania and its laws. I swear that I heard in all my activity will be guided by the interests

of the citizens of the municipality o municipality (name of the commune or municipality) and

I will work with honesty and dedication to the development and growth of their welfare. "

Armedforcesmakethefollowingoath(article5lawno.7978,dated26.07.1995):

“As a member of the Armed Forces of the Republic of Albania I swear I will be military

loyal to my people worthy warrior, brave and disciplined, will implement the requirements of

the Constitution and laws, and will be ready at any time to every place sparing neither my

life to protect my homeland.

Let me be given the more severe punishment of law, if it violates this oath. I swear.”

・ Any positive incentives offered to public officials for the promotion of integrity,

honesty and responsibility, such as annual integrity awards;

・ Description of responsibility of specialized staff or bodies in the public

administration to promote integrity, honesty and responsibility among public officials;

・ Training programmes for public officials regarding the promotion of integrity,

honesty and responsibility in public service, including whether this training is mandatory

or optional, online or in-person. 

AlltrainingprogramsforpublicofficialsarecarriedoutbyASPA,theAlbanianschoolofPublic

Administration. The training programs can be both online and in-person. Council of Ministers’

Decreeno.138,dated12.03.2014on“RulesoforganizationandfunctioningoftheSchoolofpublic

administrationandtrainingofcivilservants”incombinationtoASPA’swebsite,describesthekind

oftrainingforcivilservant.Untilnowwehavethefollowingtrainingsprograms:

- Indepthtraining;

- Continuoustraining;

- Tailor-madetraining;

- Onlinetraining;

AccordingtoChapterIIofDecreeno.138/2014indepthtrainingisaspecialtrainingavailableonly

forTNDofficials.

Thecontinuoustrainingprogramisforallcivilservantsanditincludes:

a) compulsory training during the probationary period, as defined in Article 24 of Law

152/2013"Onthecivilservant";

b) training forcareer developmentof employeesofpublic administrationand toprogress in

salary;

c) trainingforprofessionaladjustment,incaseofchangeofjobrequirements;

d) tailor-madetrainingfortheperformanceofspecificemployeesofthepublicadministration.

ASPAoffersthepossibilityofsome trainingprogramsforpreliminarypreparationforcandidates
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outsidethecivilservicetoparticipateintheopencompetitionfortheexecutivecategory,whichis

thelowerlevelofcivilservantasdescribedinarticle7ofthisConvention.

Inordertogivetheopportunitytoallcivilservantstoparticipateintheschedule, theprogramis

publishedonASPAwebsite.

Formoreinformationrefertoarticle7ofthisConvention

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.
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        17. Paragraph 2 and 3 of article 8
//

2. Inparticular, eachStateParty shall endeavour toapply,within itsown institutionaland legal systems,
codesorstandardsofconductforthecorrect,honourableandproperperformanceofpublicfunctions.

3.Forthepurposesofimplementingtheprovisionsofthisarticle,eachStatePartyshall,whereappropriate
andinaccordancewiththefundamentalprinciplesofitslegalsystem,takenoteoftherelevantinitiativesof
regional,interregionalandmultilateralorganizations,suchastheInternationalCodeofConductforPublic
OfficialscontainedintheannextoGeneralAssemblyresolution51/59of12December1996.

Is your country in compliance with these provisions?

(Y) Yes

Yes.
Albaniahasawholesystemofruleandcodeofconductsforthecorrect,honorable
andproperperformanceofpublicfunctions.Lawno.9131,dated08.09.2003on
“Rules of ethics in public administration” is applicable to all civil servants.
Furthermore,aswillbeexplainedbeloweachpublicinstitutionhasitsowncodeof
conduct.

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
these provisions of the Convention.

・ List of existing codes or standards of conduct for the performance of public

functions.

- Lawno.9131,dated8thAugust2003on“Rulesofethicsinpublicadministration” is

mandatoryandisapplicabletoallcivilservants.

- Orderno.141,dated19thJune2014on“Theadoptionofthecodeonethicsandconduct

ofprosecutors”.

- Decision no. 830, dated 15th August 2013, (Published in the Official Journal no.

157),onthe“Adoptionofthecodeofethicsforministerial”.

- Lawno.9572,dated3rdJuly2006on“Financialsupervisoryauthority”atchapterVI

providesthecodeonethicsforthisinstitution.

- CodeofEthicsoftheHighInspectorateofDeclarationandAuditofAssetsandConflict

ofInterest,asamended,on2.9.2014;

Decisionnumber61/2018,dated5.4.2018,oftheAssemblyontheapprovalofthecodeof

theCodeofConductofMPs



Furthermoreeachprofession has its owncode ofethic, such as theCodeofEthicsandMedical

Deontology, the Ethics Code for lawyers, the Ethics Code for state employee inspectors of the

RepublicofAlbaniaetc.

・ Description of how relevant initiatives of regional, interregional and multilateral

organizations have been incorporated into codes or standards of conduct for public

officials. Examples may include:
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- International Code of Conduct for Public Officials (annex to General Assembly

resolution 51/59);

- Standards of Conduct for the International Civil Service (General Assembly resolution

56/244);

- Charter for the Public Service in Africa (annex to the letter dated 11 April 2001 from

the Permanent Representative of Namibia to the United Nations addressed to the

Secretary General; A/56/63-E/2001/21); and

- Ibero-American Charter for the Public Service (annex to the letter dated 28 July 2003

from the Permanent Mission of Bolivia to the United Nations addressed to the Secretary

General; A/58/193);

- The approval of Code of Conduct for MPs, which promotes integrity, honesty and

accountability ofMPs during the exercise of theirmandate, is also amanifestation of the

implementationandcompliancewiththeinternationalstandardsandrules.Inthiscontext,we

maycitetheResolutionoftheParliamentarianAssemblyoftheCouncilofEurope1214/2000

ontheincreaseofinternationalconsensusfortheneedofamechanismforthedeclarationof

interestsintheparliamentarianconduct/behavior;UNConventionagainstCorruption,2005;

DeclarationoftheOSCEParliamentarianAssembly,Brussels2006,ontherecommendations

fortheregulationofprofessionalstandardsfortheparliamentariansetc.

Also has been taken into consideration the following : OSCE/ODHIR Study “Ethical and

professionalstandardsfortheparliamentarians”,Warszawa;ConclusionsofOSCEConference

“Standards of Ethics and Conduct for the parliamentarians”, Belgrade, November 2011;

ConferenceheldinTiranainJuly2012withthesametopic;Discussionsdevelopedinaround

table for the finalization of the Code of Conduct project in May 2015 at the Assembly of

Albania,withthesupportofOSCEPresenceinTirana,aftertheexpertiseprovidedbytheOffice

for Democratic Institutions and Human Rights (ODIHR) in Warszawa; Roadmap and best

practicesofcountriessuchasUnitedKingdom,PolandandCodeofConductoftheEuropean

Parliamentarians.

・ Description of responsibility to specialized staff or bodies to ensure that the codes or

standards of conduct are applied, including induction and/or ongoing training,

monitoring of compliance, the provision of advisory service on resolving ethical challenges

as well as the review of alleged violations of the codes of conduct;

Human resource and the commissioner for the Oversight of Civil Service are the main bodies

responsibletocoordinateandensurethatthecodeofstandardsofconductisapplied.

Code of Ethics for judges 

Until2016 the code of ethics for judgeswas not regulated by the legislation, but by aCode of

EthicsdraftedandadoptedintheNationalJudicialConference(anassociationofjudges)inwhich

rulesofconductofjudgeswereenvisaged.

Currently,withintheframeworkofthejusticereform,itisregulatedatthelevelofLawandinthe

formofCode ofEthics.As set in theConstitution,Article147/a “...HJCapproves the rules of

judicial ethics and monitors their observation...”. Law no. 96 dated 06.10.2016 states “The

magistrate takes all reasonable measures to preserve the dignity of the function, including the

activitiesperformedevenwhenthemagistrateisnotexercisingofficialfunctions….Inaccordance

withtheprovisionsofthisarticle,theCouncilspublishstandardsofethicsandcodesofconduct.”
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Code of Ethics for prosecutors 

In order to respect the ethical and professional standards of prosecutors, in compliance with

GRECORecommendations,EuropeanGuidelineson"EthicsandProsecutorialBehaviour",aswell

asontheinstitutionalengagementofprosecutors,in2014,afterdiscussingtherulesofconductand

the ethics of the prosecutor from the General Prosecutor's Meeting, the Prosecutor's Council,

approvedthe"RulesonEthicsandProsecutor'sConduct",byOrderno.141,dated19.06.2014.

TheGeneral Prosecutor'sOffice in cooperationwithOPDATorganized training sessions on the

rulesofconductandethicsofprosecutorsduringtheperiodDecember2014-April2015,reaching

withinthefirstsixmonthsof2015thetrainingofthewholebodyofprosecutorsonthenewCode

ofEthics.

In the fourth roundof assessment report ofGRECO forAlbania, focusedon the “Prevention of

corruption”, it is worthmentioning that the commitment andwork of the prosecutorial body in

terms of preventive measures of corruption and conflict of interest within the system has been

assessed, considering as completed one of the main recommendations related to: code of

professional conduct for all prosecutors and mandatory training on issues of ethics, conflict of

interestandpreventionofcorruptionwithintheirownranks.

ConstitutionalchangestoLawno.76/2016,namelyArticle149/a,defineastheresponsibilityof

the High Prosecutorial Council the adoption of rules on the ethics of prosecutors and their

observance.However,theconsolidatedworkalreadydonebytheGeneralProsecutionOfficewill

serveinthefuture.

Code of ethics for lawyers 

TheCodeofEthicsforLawyerswasapprovedon10April2005bytheGeneralCouncilofNational

ChamberofAdvocacy.TheCodedealswiththeestablishment,observationandapplicationofthe

rulesofconduct,professionalethicsofthelawyerinordertoprotecttherightsandlawfulinterests

oftheclientandtoservetheinterestofjustice.

Code of Conduct of MPs

TheAssemblyofAlbaniabyDecisionno.61/2018,datedon5April2018,adopted theCodeof

ConductforMPs.TheaimofthisCodeofConductisa)toorienttheMPtoexercisehisduty,by

definingethicalprinciples,accordingtotheappropriatestandardsofconductandstrengtheninghis

integrityduring the termof themandate,b) toenable theactivityof thedeputy inacooperative

environment and mutual trust, c) to enable theMP to choose the right direction of conduct in

different situations of the ethical dilemma to protect him/her against improper pressures, d) to

increase the transparency of theMP's activity and its accountability to strengthen his/her public

trust,e)toguidethegeneralpublictoprovideaclearsetofethicalstandards,accordingtowhichit

toenablecommunicationandappreciationofrelationswiththeMPs.Infulfillingitsaim,theCode

ofConductcontainsthebasicrulestoavoidtheconflictsofinterestwiththemandateoftheMPand

nottousehispositionforhispersonalinterest;makingpublicthedeclarationoftheprivateinterests

oftheMP;limitationsduringtheexerciseofthemandateoftheMP;avoidanceofgifts/benefits;

transparency of the MP's contacts with lobbyists, civil society organizations or interest groups;

standards ofMP's conduct during the exercise of parliamentary and non-parliamentary activity,

affecting the function of theMP.ThisCode ofConduct, which entered into force immediately,

becamepartoftheRulesofProcedureoftheAssembly,asitsAnnexNr.2.ThisCodeofConduct

stipulatesthattheBureauoftheAssembly,within3monthsfromtheentryintoforceofthisCode,

issuesadetailedguidelinefortheimplementationofthecodeofconduct.
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Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

Thereisasessiononethicsissuesandtheimportanceofbehavingwithethicsand
integrityinthemandatorytrainingcourse(trainingemployeesintheprobation
period)andineveryanticorruptionmodulethatisdeliveredinASPA’straining
courses.

TherearetwotrainingprogrammesinASPAfocusingonethicsandintegrity.
Therehavebeendelivered10trainingcoursesaspartoftheInductioncourse-
mandatoryand8courseswhereconductandintegrityconsistedonimportant
aspectsoftrainingdelivery.

ASPAisplanningtomakeanimpactassessmentofthetrainingsandthe
individualapproachofthepublicemployeeinorganizationcouldbeaseriosissue
tobeconsidered.

14/08/2018 Page 158 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



        18. Paragraph 4 of article 8

4.EachStatePartyshallalsoconsider,inaccordancewiththefundamentalprinciplesofitsdomesticlaw,
establishingmeasures and systems to facilitate the reporting by public officials of acts of corruption to
appropriateauthorities,whensuchactscometotheirnoticeintheperformanceoftheirfunctions.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

In 2 June 2016, the Law no. 60/2016 dated 2.6.2016 “On whistleblower and whistleblower

protection” was approved by the Albanian National Assembly, providing the rules on

whistleblowing of any alleged act or practice of corruption in the public and private sector, the

mechanismsinplacetoprotectwhistleblowersaswellastheobligationsofpublicauthoritiesand

privateentitiesonwhistleblowing.

TheLawno.60/2016aimstoprotectwhistleblowersbycreatinganewstructure/mechanism,under

theofficeoftheInspectorGeneralofHIDAACI,empoweredtoinvestigatecasesinbothpublicand

private sectors, to prevent and combat corruption in these sectors, as well as encouraging the

reportingofallegedactsandpracticesofcorruption.

The law foresees the establishment of internal and external reporting mechanisms in charge to

protectwhistle-blowersfromtheconsequencesoftheirreporting/disclosures.

According to the provisions of the law, a whistle-blower could be any individual, who is subjected

to or is in an employment relationship with, or has previously been an employee of any public or

private entity, notwithstanding the nature or duration of employment and whether it is paid or not,

and who reports any alleged act or practice of corruption. 

Article 8 of the law provides for the preservation of anonymity and circumstances. In case the

whistleblower announces publically the alleged act or practice of corruption, the whistleblower

shallenjoytherighttoprotectionunderthislawuntilthedisclosurebecomespublic.

Furthermore,thelawprovidesaseriesofoffencesandadministrativemeasuresfortheviolationsof

theprovisionsofthelawlike:failureoftheorganizationtoestablishtheresponsibleunit,anyactof

retaliation against the whistle-blower; violation of the disclosure investigation principles by the

employee; violation of the obligation for preservation of confidentiality; failure to initiate or

terminatetheadministrativeinvestigationbytheemployee.

The administrative sanctions provisioned by “fine”, for the aforementioned

violations/infringements,varyfrom100.000ALLuntil500.000ALL.

1) Please describe (cite and summarise) the measures/steps your country has taken, if any

(or is planning to take, together with the related appropriate time frame) to ensure full

compliance with this provision of the Convention 

Information sought may include:

・ Description of the systems established to facilitate the reporting by public officials of

acts of corruption to appropriate authorities, such as hotlines or dedicated offices;
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The purpose of the Law no. 60, dated 2nd June 2016 on whistleblower is prevention and fight

againstcorruptionin thepublicandprivatesectoraswell asprotectionof individualsthat signal

actionsorallegedcorruptionpracticesintheirworkplace.

Notificationsofactionsorallegedcorruptionpracticescanbeperformedviainternalsignaling to

the responsible unit of the organization, or via outer signaling to the High Inspectorate of

DeclarationandAuditofAssetsandConflictofInterest(HIDAACI).

Public institutionwhichhavemore than80employees, andprivateentitywhichhavemore than

100 employees,must have a responsible unit which records, investigates and exams any report

administratively (article 10). If there is not a unit for this within the institution,

theemployeecanreportacaseofcorruptiontoHIDAACI.TheycanreporttoHIDAACIalsoif:

- theinternalunitdonotstarttheinvestigationorendsitinviolationtoarticle14;

- thereisareasonablesuspicionthattherecipientofthesignalingisinvolvedorhave,directly

orindirectly,economicinterest;

- thereareotherreasonstosuspectontheintegrityandimpartialityoftheresponsibleunit.

The responsible unit or HIDAACI will begin to investigate the alert after fulfillment of two

conditions:

a) signalingshouldbedoneingoodfaith;andsecondly,a

b) warningalarmshouldbedepositedinawrittenformandinaccordancewiththecontentof

thelawonwhistleblowers`protection.

Iftheinvestigationshowsthatthereportingfortheallegedactorpracticeofcorruptionisbasedthe

responsibleunitorHIDAACIshallinformimmediatelytheprosecutionortheStatePolice.

・ Guidelines issued to public officials on the reporting of acts of corruption;

Pursuant to the law no 60/2016, the following bylaws are enacted:

- Decision of the Council ofMinisters no. 816, dated 16.11.2016 “On the structure, the

selection criteria and labour relationships of the employees in the responsible units in the

public authorities pursuant to the law no. 60/2016  ‘On whistleblowing and whistle blower

protection”;

- Guideline of the General Inspector no. 1, dated 23.09.2016 “On the approval/

determination of the structure, the selection criteria and training of the employees in the

responsible units  in the private sector”;

- Regulation “On the administrative investigation of whistleblowing and protection of

confidentiality at HIDAACI”;

- Regulation “On the administrative investigation of the request of whistle blower for

protection against retaliation at HIDAACI”.

Inaddition,alltheauxiliarydocumentation,suchasthetemplatesoninternal/externalreporting,

request of protection against retaliation, register of the whistleblowing to be held from the

responsible units, the guideline on the drafting and approval of internal regulations from the

responsible units, have been concluded by HIDAACI in coordination with its international

partnerswhoassistedthisprocess.

・ Measures taken to ensure the protection of reporting persons in the public sector.
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Whistleblowersneedsupport inordertoovercometheconsequencesofretaliatoryactionsarising

from the discovery and reporting of alleged corruption actions and practices within the

organization.Lawno.9850,dated  3rd April 2006 "Oncooperationofthepublicinfightagainst

corruption"(Published in the Official Journal no. 37 dated  3rd April 2006),althoughprovides

some rules for the promotion of public participation in reporting corruption, it does not provide

effectiveprotectionforwhistleblowersanditisnoteffectivelyimplementedinpractice.

Therefore in 2016 was adopted the law on whistleblower protection (Law no. 60/2016) which

providesmeasurestoensuretheprotectionofreportingwhistleblowers.Intermsofprotectionthe

lawprovidesspecificrulesunderarticle18“protectionagainstretaliationThosemeasurescanbe

general,liketheprotectionoftheidentityofthepersonthatreportacaseofcorruption(article16)

to more specific measures like protection against revenge (article 17). In the latter case, the

employeethathassufferedtherevengehastherighttoaskfordamageaccordingtotheCivilCode

andanyactofrevengeagainstthesignalingisinvalid(article18§2).Onarticle18§1wefinda

listofpossiblerevengeact.

Whistle-blowers who disclose any alleged act or practice of corruption in accordance with the

provisions herein, are protected against any act of retaliation taken against them by the

organization,including,butnotlimitedto:

a) dismissalfromduty;

b) suspensionfromdutyorsuspensionfromoneormorespecifictasks;

c) transferringwithinoroutsidetheorganization;

ç)demotion;

d) reductionofsalaryand/orfinancialremuneration;

dh)lossofstatusandprivileges;

e) nonupgrading;

ë)deprivationfromtherighttoparticipateintrainings;

f)negativeworkevaluation;

g)otherformsofretaliationrelatedtotheirduty.

Anyactofretaliationagainstwhistle-blowersisvoid.

Ifawhistleblowerwantstoenteranotherstructureoftheorganizationforprotectionfromhostile

reactionsinhis/hercloseworkenvironment,theorganizationshalltakereasonableandappropriate

measures to facilitate such a movement. Otherwise, HIDAACI, upon the request from the

whistleblower,shalladdresstothecompetentbodyinaccordancewiththelegislationinforceand

order the public entity or the private entity to take allmeasures according to this article. If the

competent body or private entity fails to take the measures requested from HIDAACI, any

interestedpersonhastherighttoaddressthecourt.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

HIDAACI in close collaborationwith its international partners andASPA (Albanian School of

Public Administration) has finalized the curricula ofTraining of Trainers, based on which a

training activity was organized with all the ASPA’s trainers involved in the anti-corruption

curricula.Furthermore,trainingsforHIDAACI’sstaffwereorganizedandconducted,whereall28

inspectorsandthemainresponsibleunitsinthepublicsectorparticipated.
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Moreover,pursuant to the lawno. 60/2016“OnWhistle-blowingand theProtection ofWhistle-

blowers”, the High Inspectorate for Declaration and Audit of Assets, and Conflict of Interests

(HIDAACI), is foreseeing during 2018 to conduct several activities to build capacities of the

businesscommunityonthelawprovisions, themechanismsinplaceforreportingallegedactsof

corruptionandpractices,and theprotectionthe lawoffers to thewhistleblowers.Theseactivities

will be organizedwith the support ofOSCE presence inAlbania. The training programwill be

delivered during 12 capacity building events, targeting responsible units in the private entities

coordinatedwithHIDAACI.Thetrainingprogramwillcombineindepthinformationoncorporate

compliance issues and programmes, explore the concept of corruption and fraud, collusion and

otherformsofcorruptionwithinthebusinesssector.

HIDAACIintheframeworkoftheimplementationoftheTwinningProject'SupportingtheDesign,

Coordination and Implementation of Anti-Corruption Policies', a project funded by the EU, in

partnership with Austria, Germany and Albania, assessed as one of the largest anti-corruption

projects ever funded by the EU in Albania, has scheduled during 2018 training sessions for

responsibleunits in public institutions on theirobligations and responsibilitiesunder the law, as

wellasthedevelopmentofanawarenesscampaignfortheprivatesector
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        19. Paragraph 5 of article 8

5.EachStatePartyshallendeavour,whereappropriateandinaccordancewiththefundamentalprinciplesof
its domestic law, to establish measures and systems requiring public officials to make declarations to
appropriate authorities regarding, inter alia, their outside activities, employment, investments, assets and
substantialgiftsorbenefits fromwhichaconflictofinterestmay resultwith respect totheir functionsas
publicofficials.

Is your country in compliance with this provision?

(Y) Yes

Albaniahastwomainregulationsinthefieldsofconflictsofinterest:lawno.9367,dated7thApril

2005on“Preventionofconflictofinterestexerciseofapublicfunction”,(PublishedintheOfficial

JournalNo.31dated11May2005)andlawno.9049, dated 10th April 2003 on “The declaration

and audit of assets, financial obligations of the elected persons and certain public officials”

(Published in the Official Journal no. 31 dated 15th May 2003).

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Accordingtoarticle3oflawno.9049/.2003asamended,

thesubjectswhohavetheobligationtomakeadeclarationtotheHighInspectorateforDeclaration

andAuditofAssetsandConflictofInterestare:

a)ThePresidentoftheRepublic,membersofParliament,PrimeMinister,DeputyPrimeMinister,

ministersanddeputyministers;

b)JudgeoftheConstitutionalCourt,ChairmanofHighStateControl,ProsecutorGeneral,Peoples’

Advocate,membersof6theCentralElectionCommission,memberoftheHighJudicialCouncil,

member of the High Prosecutorial Council, High Justice Inspector and inspectors of the High

Justice Inspectorate, InspectorGeneralof theHigh Inspectorate for theDeclarationandAuditof

AssetsandConflictofInterest;

c)Highandmiddlelevelmanagementofficialsaccordingtothecivilservants’legislationinforce,

excludingthelocalselfgoverningorgans;

ç)Prefects,headsofregionalcouncilsandmayors;

d)Directors and the commanders of theArmedForces in theMinistry ofDefence andNational

IntelligenceService;

dh)prosecutors,judgesandtheGeneralDirectoroftheJudicialBailiffServiceanddirectorsofthe

bailiffofficeswithinthejurisdictionofeverydistrictcourtoffirstinstance;

e)Directorsofindependentpublicinstitutionsandmembersofregulatorybodies;

ë)TheGeneral Director andDeputyDirector of the State Police, directors general of the State

Police,directorsofdepartmentsat theGeneralDirectorateofStatePolice,Directorsof the local

directorate of the State Police, head and officers of judicial police of theNational Investigation

Bureau, judicial civil servants of the anti -corruption and organized crime courts aswell as the

administrativepersonneloftheSpecialProsecutionOffice.

f)TheGeneralDirector,DeputyGeneralDirectors,directorsofdepartmentsatcentralandregional

level at the General Tax Directorate, General Customs Directorate and General Directorate of

PreventionofMoneyLaundering;

g)Directorsatalllevelsofthestructuresofrestitutionandcompensationofproperty,privatization
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andregistrationofproperty;

gj)Officials,electedandappointedbytheAssembly,thePresidentoftheRepublic,PrimeMinister,

ministersorpersonsequatedtothem;

h)GovernoroftheBankofAlbania,thedeputyandthemembersofitsSupervisoryBoard;

i)Directorsofpublicinstitutionsunderthecentralinstitutionsattheregionallevel;

j)Administratorsofjointstockcompanieswiththeparticipationofthestatecapitalover50percent

andmorethan50workers;

2.Theobligationtomakeadeclarationshallbeborneevenbythepersonswho,underarticle9of

thislaw,havetheobligationtomakeadeclarationuponrequest.

2/1.Theobligationtomakeadeclarationshallbeborneevenbythesubjectsprovidedforinarticles

26and27ofLawNo.84/2016“On transitoryre-evaluationofthe judgesandprosecutorsin the

Republic of Albania. 8 3. TheAssembly, by its own decision and on proposal of the Inspector

General,imposestheobligationforthedeclarationoftheassetsforotherfunctionswhicharenot

providedforinthislaw.

While,accordingtoArticle3/1“Declarationofassetsforcandidates,fordifferentpositionsin

the institutions of the justice system”, the following subjects have the duty to declare their

privateinterests:

a)ThecandidateswhoexpresstheinterestforthevacanciesintheConstitutionalCourtaccording

totheprovisionsofthelegislationwhichregulatethegovernanceofthejusticesystem;

b)ThecandidateswhoexpresstheinterestforthepositionoftheHighJusticeInspectorandnon

magistratescandidatesforthepositionofinspectorattachedtotheOfficeofHighJusticeInspector

accordingtotheprovisionsofthelegislationwhichregulatethegovernanceofthejusticesystem;c)

ThecandidatestobeadmittedtotheinitialtrainingoftheSoMaswellasthegraduateswhoapply

forappointment asmagistrate, according to theprovisions of the legislationwhich regulates the

statusofjudgesandprosecutors;

ç)The candidates for the position of judges and judicial civil servants in the specialized courts

against corruption and organised crime, as well as their close familymembers according to the

legislationwhich regulates the organization 9 and functioning of the institutions for combating

corruptionandorganizedcrime;

d)Thecandidatesforthepositionofaprosecutor,investigationofficer,administrativestaffofthe

special prosecution office, Special Investigation Unit, as well as their close family members

accordingtothelegislationwhichregulatestheorganizationandfunctioningoftheinstitutionsfor

combatingcorruptionandorganizedcrime;

dh) The candidates who according to the legislation which regulates the status of judges and

prosecutorsrequestpromotiontohigherorspecializedlevels;

e)The candidates to become amember of theHighCourt who come from among the ranks of

distinguishedlawyers, accordingto theprovisionsof thelegislationwhich regulatesthe statusof

judgesandprosecutors;

ë) The candidates for the position of chairpersons of the courts or other prosecution offices,

accordingtotheprovisionsofthelegislationwhichregulatesthestatusofjudgesandprosecutors;f)

Anyotherpersonwhobearstheobligationtodeclarebeforeputtinguphiscandidacyinaccordance

withthelegislationinforce.

2. The candidates for the positionsmentioned in paragraph 1 of this article who are obliged to

declaretheprivateinterestaccordingtotheprovisionsofarticle3ofthislaw,shallundergoafull

assetaudit.If,within180dayspriortohis/hersubmissionoftheapplication,thecandidatehashad

an audit 10 by theHigh Inspectorate for theDeclaration andControl ofAssets andConflict of

Interest, which has not resulted to an adverse finding, then the control shall be considered as

conducted.
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3. The High Inspectorate shall conduct the full Audit for the verification of the accuracy and

authenticityofthedatainthedeclarationofthepersonsmentionedinpoint1ofthisarticle,within

2months, from the submission of the declaration, unless otherwise provided in the law. Upon

completion of the verification, the Inspector General shall send the report on the verification,

immediatelytoallrelevantinstitutions.

Regarding the number of administered assets declarations form, from the data recorded and

administeredbytheProtocol/ArchivingandAdministrationofAssetsDeclarationsSector,itturns

out that the total number of subjects (subjects in function, ex-declarants and related persons,

candidates)by31.12.2017is14.735subjects,outofwhich:

3406 subjects are in function;

11,315 subjects are ex-declarants;

14 subjects are candidates  



Article4oftheLawno.9049/2003,asamended“Time Limit and Scope of Declaration”

Thesubjectsspecifiedinarticle3ofthislaw(asmentionedabove)areobligatedtodeclaretothe

HighInspectorateoftheDeclarationandAuditofAssetsandConflictofInterestsbyMarch31of

eachyear,theconditionuptoDecember31ofthepreviousyearoftheirprivateinterests,insideand

outside the territoryof theRepublicofAlbania, the sourcesof their creation,and their financial

obligations,asfollows:

a)ImmovablepropertiesandtherealrightsovertheminaccordancewiththeCivilCode;

b) Movable properties that can be registered in public registers and the real rights over them

accordingtotheCivilCode;

c)Itemsofspecialvalueover300000(threehundredthousand)ALL;

ç)Thevalueofshares,securitiesandpartsofcapitalowned;

d) The amount of liquidity, which is in cash outside the banking system, in current account,

deposits,treasurybillsandloans,inALLorforeigncurrency;

dh) Financial obligations towards natural and legal entities, expressed in ALL or in foreign

currency;e)Personalincomefortheyear,fromthesalaryorparticipationinboards,commissions

oranyotheractivitythatbringspersonalincome;

ë)Licensesandpatentsthatbringincome;

f)Giftsandpreferentialtreatments,includingtheidentityofthenaturalorlegalentity,fromwhich

thegiftsorpreferentialtreatmentsoriginateorarecreated.Thegiftsorpreferentialtreatmentsare

notdeclaredwhentheirvalueislessthan10,000(tenthousand)ALL,andwhentwoormoregifts

orpreferentialtreatmentsgivenbythesameperson,together,donotexceedthisvalueduringthe

samedeclarationperiod;

g) Engagements in private activities for profit or any kind of activity that generates income,

includinganykindofincomecreatedbythisactivityorthisengagement;

gj) Private interests of the subject, matching, containing, based on or derived from family or

cohabitationrelations;

h)Anydeclarableexpenses,withavalueofover300,000(threehundredthousand)ALL,occurred

duringthedeclarationyear;

Privateinterestsofotherkindsdifferentfromthosedefinedinarticle4ofthislawmayberequired

tobe declared periodically, if it is possibleand appropriate for subcategories of interestswithin

thesetypes,determinedbytheorderoftheInspectorGeneral.

2.Theentitiesspecifiedinarticle3/1ofthislawareobligatedtodeclaretotheHighInspectorateof
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theDeclarationandAuditofAssetsandConflictofIntereststheirprivateinterests,thesourcesof

theircreation,andtheirfinancialobligations,inthecountryandabroad,incompliancewitharticle

5/1ofthislawandaccordingtothedeadlinesprovidedforinthelegislationinforce.

Article4/1

Thesubjectsofthislawfillingoutthedeclarationformforthefirsttime,underarticle5/1ofthis

law,cannotholdanddeclarecashbalancesoutsidethebankingsystemovertheamountof1.5(one

pointfive)millionALL.

Forsubjectswhohavetomakeadeclaration,pursuanttoarticle5/1ofthisLaw,thedepositinthe

bankinginstitutionsofcashbalancesoverthevalueprovidedinthefirstparagraphofthisarticleis

mandatorybeforethesubmissionofthedeclarationofprivateinterestsintheHIDAACI.

- Frequency of declarations required;

AccordingtoArticle4ofthelaw,thesubjectsspecifiedinarticle3ofthislaw(asmentioned

above)areobligatedtodeclaretotheHighInspectorateoftheDeclarationandAuditofAssets

andConflict of Interests byMarch 31 of each year, the condition up toDecember 31 of the

previous year of their private interests, inside and outside the territory of the Republic of

Albania,thesourcesoftheircreation,andtheirfinancialobligations

Therearefourtypesofassetsdeclaration:

Article 5/1 of the law “Declaration before taking office”  

1.All subjects thathave the obligation todeclare, according to this law, shall declare before

beginningthework:

a)Allaccumulatedassets,financialobligationsandotherinterestssetoutinarticle4ofthislaw,

includingthesourcesoftheircreation;

b) Engagements in private activities for profit reasons or any kind of activity that generates

incomes,whichexistsatthedateofthebeginningofwork,includinganykindofincomecreated

by these engagements or activities, from 1 January to the date of beginning of work of the

declarationyear.

1. Thedeclarationpriortothebeginningofworkissubmittednolaterthan30daysfromthedate

ofthebeginningofwork.

Article 7 “Annual periodic declaration” 

1.Intheperiodicdeclaration,aregivenonly thechanges thatoccurredin theassets, financial

obligationsandprivate interestspreviously declared,according toarticle 6of thisLaw, those

occurred during the year being declared, as well as any income received, and declarable

expendituremadethroughouttheyearforwhichthedeclarationismade.

2. The declaration form prior to the beginning of duty, according to article 5/1, and the

declarationformafterleavingoffice,accordingtoarticle7/1ofthislawarespecificcasesofthe

periodicdeclaration.

3.All officials and other related persons, who have the obligation to declare, are obliged to

presenttheirdeclarationbyMarch31ofeachyear, totheauthorityorresponsiblestructureof
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the public institution provided in letter "b" of point 2 of article 41 of LawNo. 9367, dated

07.04.2005 "On the prevention of conflicts of interest in exercising public functions", as

amended.

4.When the official transfers the rights of active ownership of shares or parts of the capital,

accordingtoparagraph3ofarticle38ofLawNo.9367,dated07.04.2005"Onthepreventionof

conflictsofinterest inexercisingpublicfunctions",asamended,intheperiodicdeclaration,as

long as this situation continues, he/she only declares the situation of these rights before the

transferandthefruitsofwealth,whichhe/shehaseffectivelyreceivedduringtheyearforwhich

thedeclarationismade.

5.Forthepurposeofdeclarationpriortothebeginningofwork,theannualperiodicdeclaration

orafterleavingofficeaccordingtotheabovepointsofthisarticle,thereshall,amongtherelated

personstotheofficial,onlythehusband/wife,partner/inandadultchildrenhavetheobligationto

declare.

Article 7/1 “Declaration after leaving office” 

1. Declaration after leaving the function is made only once for the period from the last

declarationtothedateofdeparture,exceptwhentheofficialstartsworkinanotherduty,where,

accordingtothislaw,continuestobeartheobligationtodeclare.

2. In the declarationmade after leaving office only the changes that occurred in the assets,

financialliabilitiesandprivateinterestsaregivenfortheperiodfromthelastdeclarationupto

thedateofleavingoffice.

3.Thedeclarationismadenolaterthan15daysfromthedateofleavingoffice.

Article 9 “Declaration upon request”

1.TheInspectorGeneralhasthedutytoaskforthedeclarationofassetsandofprivateinterests

and the sources of their creation, according to the requirements of this law and to order the

inspectionoftheaccuracyofthesedeclarationsevenforindividualsornaturalandlegalentities,

when,fromtheverificationsmade,itturnsoutthatthelatterarepersonsrelatedtosubjectsthat

havetheobligationtodeclareperiodically.

2.Therelatedpersonisconsidered,pursuanttopoint1ofthisarticle,eventhetrustee,withinthe

meaningofarticle3,point6andarticle38point3ofLawNo.9367,dated07.04.2005"Onthe

preventionofconflictsofinterestinexercisingpublicfunctions",asamended,andthecohabitant

inthemeaningofarticles163and164ofLawNo.9062,dated08.05.2003"FamilyCode”.

3.TheInspectorGeneral,forthepurposeofverifyingthedeclarationofincomes,inaccordance

withLawNo.8438,dated28.12.1998"Onincometax", asamended,sends totheMinisterof

FinanceandtheDirectorGeneralofTaxation informationforthelistofindividualswhohave

resultedasrelatedpersonswiththedeclaringsubjectsthathavetheobligationtodeclare,under

point1ofthisarticle.

- How declarations are submitted (in paper format, electronically, in person)and the entities

to which they are submitted;

Article 25/1 “ Full audit of the declaration of assets and private interests”  proivdes:

1.Thefullaudit toverifytheauthenticityandaccuracyofthedatacontainedinthestatementof

assetsandprivateinterestsiscarriedout:

a)every2yearsforthePresidentoftheRepublic,MembersofParliament,PrimeMinister,Deputy

PrimeMinister,ministers,deputyministers,judgesoftheConstitutionalCourt,judgesoftheHigh
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Court, members of the High Judicial Council, Prosecutor General, Chief Special Prosecutor,

DirectoroftheNationalBureauofInvestigation,membersoftheHighProsecutorialCouncil,High

JusticeInspector, inspectoroftheHighJustice Inspectorate,ChairmanoftheHighStateControl,

People’sAdvocate,membersoftheCentralElection’sCommission,membersoftheregulatoryor

competitionprotectionbodies,GovernoroftheBankofAlbania,deputygovernorandmembersof

itsSupervisoryCouncil;

b)Every3yearsforprefects,mayors,anddistrictcouncils,thecivilservantsofhigh-management

levelofpublicadministration,officialsofhighexecutionlevelofcustomsandtaxadministration,

judgesofappeal,prosecutorsof theSpecialProsecutionOffice,prosecutorsofappealandof the

General Prosecution Office as well as the judicial police officers of National Bureau of

Investigation;

c)Every4yearsfortheheadsofstatecentralorlocalinstitutions,andmembersofcollegialbodies

oftheseinstitutionsnotincludedintheabovelettersofthispoint;

ç)Every4yearsforalljudgesofthecourtoffirstinstanceandprosecutorsofthejudicialdistrictof

thefirstinstance;

d)Every5yearsforotherofficialsnotincludedintheaboveletters.

4.Thecompleteauditorre-auditofthedeclarationiscarriedoutanytimebytheInspectorGeneral,

whenhehasdatafromlegitimatesources,puttingindoubttheauthenticityandaccuracyofthedata

contained in the declaration of an official, and when there is a discrepancy resulting from the

arithmetic and logical control, which show that the sources do not cover or do not justify the

propertyrightsofthedeclarant.

5.ThefullcontrolandtheadministrativeinvestigationconductedbytheHighInspectorateshallbe

completedwithin6monthsfromthedateofitsinitiation.

- Availability of tools and advisory services that officials can use in order to comply with

their disclosure-related obligations (guidelines for filling out forms, resources for learning

about conflict of interest issues, resources for receiving tailored advice on specific conflict

of                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

interest situations, etc.);

According to Article 4/2 of the law as amended, “Submission of declarations on private

interests”

1.Allthesubjectsofthislawandtheotherrelatedpersonswhobeartheobligationtodeclare,

shallbeobligedtosubmittheirstatementpersonallyinhardcopy,enclosedinanenvelopeatthe

respectivestructuresoftheinstitutions(responsibleauthorities),withinthetimelimitssetoutby

lawandforalltypesofdeclarationsorviatheelectroniccommunicationmeansmadeavailable

bytheHighInspectorate.

2.Ifthedeliveryisdoneinpersonbeforetheresponsibleauthoritiesoftheinstitutions,thisshall

be reflected in the minutes, which includes the data for the identification of the submitted

declaration,thedateofsubmissionandissignedbytheemployeeandtherecipient.

3.Thedeclarationsentbymeansofelectroniccommunicationshallbeconsideredreceived in

compliancewiththelawontheelectronicsignatureandelectronicdocument.

4.Thesubjectswhoarenotofficialsatthetimeofthesubmissionofthedeclarationshallsubmit

ittotheHIDAACI,accordingtotheprovisionsofthisarticle,unlessotherwiseprovidedbylaw.

- Availability of tools and advisory services that officials can use in order to comply with

their disclosure-related obligations (guidelines for filling out forms, resources for learning
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about conflict of interest issues, resources for receiving tailored advice on specific conflict

of interest situations, etc.);

Asregardingguidanceandcounsellingavailableonissuessuchasthedisclosureofconflictof

interest,Article42(f)oftheLawonPreventionofConflictsofIntereststipulatesthatHIDAACI

isthebodyresponsiblefor:

“advisingparticularofficials,superiors,andsuperiorinstitutions,attheirrequest,aboutspecific

casesoftheappearanceofaconflictofinterestsandquestionsofethicsrelatedtothem,aswell

asontheperiodregistrationofinterests.”

Therefore,sinceitsestablishmentin2003,theHighInspectoratehasprovided,whetherbasedon

anannualprogramoroninstitutions’requests,technicalassistanceandadvicetoallresponsible

authoritieswhicharealsostakeholdersinchargeoftheprevention,treatmentandresolutionof

casesofconflictsofinterest.

With the amendments of 2014, a division of powers between the High Inspectorate, which

providestraining,adviceandassistancetotheresponsibleauthorities,andthelatter(Responsible

authoritiesinpublicinstitutions),whichprovidesdirectsupport,trainingandadvicetoofficials

subjecttothedutytodeclareprivateinterests,wasachieved.

Consequently,thelegislationinforce(theLawontheDeclarationandAuditofAssetsNo.9049,

dated10April2003,asamendedandtheLawonPreventionofConflictsofInterestNo.9367,

dated 7 April 2005), as amended, stipulates that HIDAACI only conduct training for the

responsibleauthoritiesandnotforeveryparticularofficial,whoshouldgetsuchassistancefrom

the respective authority (article 5 of Guideline No.1 on Establishment, Functions and

Responsibilities of the Structures inCharge of PreventingConflicts of Interest within Public

Institutions,dated27June2014,oftheInspectorGeneral).

Thisdivisionoftaskswasbasedonthefactthat,especiallyonissueofpreventingandresolving

case-by-case conflicts of interests, HIDAACI (except citizens’ denunciations) is unable to

identifyorreceivenotificationsforthistypeofconflictwhichoccurswithintheinstitutionand

the institutional chain of decision making. The Albanian public administration, daily, issues

approximately7,000actsanddecisions,thusitisimpossibleforHIDAACItoverifyandcheck

whetherallof themare freeofconflictsof interest.Thisprocesscanbe trustedandmanaged

onlybythedecision-makerhim/herself,his/hersuperiororbythesuperiorinstitution.

In addition to training, HIDAACI conducts inspections/controls within the responsible

authorities in order to identify problems and improve their performance in the exercising of

theseduties.

Since the responsible authorities have the duty to detect, identify and address case-by-case

conflicts of interest (which the High Inspectorate is unable to address), it is necessary to

strengthen their capacities through training,guidance, advising anddistributionof appropriate

literature.Thisincreasesthepossibilitiestodetectandaddressinatimelymannertheseissues

withinpublicinstitutions.

Asaconsequence,during2014-2017,HIDAACInotonlyorganizedseveral trainingsessions,

but also distributed explanatory materials aimed to raise awareness among all responsible

authoritiesabouttheirroleandfunctions.Thematerialsconcerned:recentchangesoflegislation

on declaration and auditing of assets and prevention of conflicts of interest (brochure);

guidelinesondeclarationandauditingofassetsandpreventionofconflictsofinterest;guidelines

onfillingoutthe“DeclarationofPrivateInterests”officialdocuments;anexplanatorymanual

andtrainingontheroleofauthoritiesinthepreventionandcontrolofconflictsofinterest,etc.

Furthermore, all the necessary instructions and orders are approved and published for the

implementation of the legal framework, regarding declaration and auditing of assets and

conflictsofinterest,issuedbytheInspectorGeneralofHIDAACI.Theseordersandinstructions

providedetailedinformationandguidanceforallofficialsincludinginformationontheirrights
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and responsibilities, additional sanctions for the infringements provided in these orders,

proceduresregardingthepublicationofdeclarationsofprivateinterests,andsoon.

Someoftheguidelines,manualsonconflictofinterestarepublishedonlineasperthefollowing

links:

<http://www.hidaa.gov.al/publikime/Guide_konflikti_interesave.pdf>
<http://www.hidaa.gov.al/publikime/UDH%C3%8BZUESI%20I%20PLOT%C3%8BSIMIT%2
0T%C3%8B%20DEKLARATAVE%20T%C3%8B%20PASURISE-2017.pdf>
<http://www.hidaa.gov.al/publikime/UDH%C3%8BZUES%20P%C3%8BR%20AUTORITETE
T%20P%C3%8BRGJEGJ%C3%8BSE%20-%202014.pdf>
<http://www.hidaa.gov.al/publikime/Rregullore_PKI.pdf>
<http://www.hidaa.gov.al/akte-normative-te-ildkpki/>
<http://www.hidaa.gov.al/guide-per-parandalimin-e-konfliktit-te-interesave/>
<http://www.hidaa.gov.al/manuale/>
http://www.hidaa.gov.al/komentare/

- Whether information is declared on assets of public officials’ family members or members

of public officials’ households and under which circumstances such information is

provided;

Theobjectof thedeclarationis the same forthe relatedpersonsasit is established forofficial’s

declaration.

Article 21 “”Declaration”



The declaration of assets, their sources, financial liabilities are made in accordance with the

requirementsspecifiedinthislawandintheformdeterminedbytheInspectorGeneral.

Thedeclaration includes theassetsof the subjectandhis family (husband /wife, cohabitantand

adultchildren), thesourcesofcreationandfinancial liabilitiesoftheentity.Thedeclarationshall

alsoincludethefactwhetherthedeclaranthasordoesnothaveanyotherrelatedpersons.

Article 22 “”Declaration of family members”

Whenthepropertyofthemembersofthefamilyisdividedandregisteredassuchinthebodiesof

thestateorjudicialadministration, thedeclarationissubmittedseparatelybyeachmemberofthe

family,withthepropertyregisteredinhis/herownname,anditisattachedtothedeclarationofthe

subjectwhohastheobligationtomakethedeclaration.Thememberofthefamilyandtheperson

related to the declaring subject is legally liable for theauthenticityand accuracyof the declared

data.

What mechanisms are in place for ensuring compliance with the obligation to disclose;

The controlling mechanisms in place are as follows:

Article 5 “Refusal to declare”

1. Refusal to declare entails the loss of function and punishment in conformity with the

Criminal Code. The Inspector General, within 30 days, sends to the responsible
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organ a reasoned notification for the removal from office of the person who refuses to

declare. The responsible body, within 30 days from receipt of the notification, is

obligated to take measures for the removal from office of the employee who has

refused to make the declaration. 

2. The Inspector General, when the declaration is refused by persons elected or with

immunity, informs the Assembly and, where appropriate, even the superior body of

this person. The Inspector General is obligated, in all cases of the refusal of

declaration over 30 days from notification of the responsible body, to make public the

cases of refusal of declaration.

Article 9/1 “Authorization of audit”

The declaration of assets and private interests is accompanied with a specific authorization,

wherethedeclarantauthorizestheorgansdefinedinthislawtoverifyalltheprivateandpublic

subjectswithinthecountryandabroad,forthedataofthedeclaration.

A failure to issue theauthorizationwithin 15days from theexpiryof thedeadline to declare

constitutesalegalreasontoterminatetheworkrelations,undertherelevantlegislation.

Article 32 “Assets obtained by hiding fiscal obligations”

TheInspectorGeneral,when theobtainedassetsaredeemed tobetheconsequenceofhiding

fiscalobligations,notifiesthetaxstructureswhoareforcedtoannounce,casebycase,theHigh

Inspectorateforthemeasurestaken.

Article 38 “False declaration”

The declarations and all the documents that accompany them are official documents. The

submissionoffalsedatainthemconstitutesacriminaloffenceandispunishableaccordingtothe

legislationinforce.

Article 40 “Administrative misdemeanors” 

1.Anybreachof theobligations stipulated in thislaw,when itdoesnotconstituteacriminal

offense,constitutesanadministrativemisdemeanourpunishablebyafine,accordingtothelimits

setoutbelow:

a)Forfailuretodeclarebeforestartingtheduty,annualperiodical,afterleavingofficeorupon

request,ontimeandwithoutreasonablegrounds,theofficialorthepersonrelatedhim,whohas

theobligationtodeclare,ispunishablebyafineof200000(twohundredthousand)ALLto500

000(fivehundredthousand)ALL;

b)Forfailuretoissuetheauthorizationunderarticle9/1ofthislaw,thesubjectwillbepunished

byafineof100000(onehundredthousand)ALLto200000(twohundredthousand)ALL;

c)When the responsible persons of the public and private institutions fail to submit the data

requiredbytheHighInspectorateaccordingtoarticle26ofthelaw,theyarepunishedbyafine

of200000(twohundredthousand)ALLto500000(fivehundredthousand)ALL;

ç)Whentheexpertsrefusetoperformexpertiseorwhentheyfailtoappear,withoutreasonable

grounds,toperformtheexpertiseunderarticle29ofthislaw,theyarepunishedbyafineof200

000(twohundredthousand)ALLto500000(fivehundredthousand)ALL;

d) For the violation of the obligation provided in article 34 paragraph 3 of this law, the

responsiblepersonshallbepunishedwithfineof200000(twohundredthousand)ALLto500
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000(fivehundredthousand)ALL;

dh)Forotherviolationsofthislaw,determinedbyorderoftheInspectorGeneralandidentified

during the Control activity of the High Inspectorate, the Inspector General punishes the

responsible persons with a fine of 200 000 (two hundred thousand) ALL to 500 000 (five

hundredthousand)ALL.

2.TheInspectorGeneralhastherighttoestablishadministrativemeasuresfortheviolationof

theabovementionedcases.

3.Theproceduresfortheimplementationoftheadministrativemeasuresandtheappealagainst

themaregovernedbytheAdministrativeProcedureCodeandtheprovisionsofLawNo.10279,

dated05.20.2010"Onadministrativemisdemeanours".

4.Reviewoftheadministrativemisdemeanoursidentifiedduringtheconductofinspectionsby

theHighInspectorateismadenolaterthan6monthsaftertheidentificationoftheinfringement.

Any mechanism in place to carry out the verification/monitoring of the content of

declarations;

Lawno.9049/2003,onarticle11,statedthattheInspectorGeneralisthebodyresponsibleforthe

auditandthedeclarationofassets.

Underarticle17“CompetenciesoftheHighInspectorate”,25“TypesofControl”,25/1“Fullaudit

of the declaration of assets and private interests”, 25/2 “Administrative investigation”, 26

“Obligation to provide data” and 27 “Summoning the subject to explain” we can find different

verificationmechanismsforthecontentofthedeclarations.

Article11“InspectorGeneral”

1.TheInspectorGeneralisthebodyresponsibleforcontrollingthedeclarationofassets.

2.TheInspectorGeneralshallbeelectedby3/5oftheMembersofAssemblyforaseven-yearterm

mandate,withoutarightofrenewal”.

3.TheAssemblyofAlbania,nolater thanthreemonthsbeforetheendofthemandatesetout in

point2ofthisarticle,publishesanannouncementforthevacantpositionofInspectorGeneral.

4.Intheeventofterminationofthemandate,accordingtoarticle14ofthisLaw,theannouncement

for thevacantposition of InspectorGeneral is doneexofficioby theAssembly,within10 days

fromthecreationofthevacancy.

5.Anycitizen,whomeetstherequirementsofarticle12ofthisLawmaypresenttotheAssembly

thecandidacyforInspectorGeneral.Therequestisaccompaniedbytheappropriatedocumentation

provingthefulfilmentoflegalrequirementsandobjectivecriteria.

6.ThelistofthecandidatesistransmittedtothecommissionoftheAssemblycoveringlegalissues

inordertoverifythefulfilmentoftherelevantcriteriaandconditions.TheCommissionreviewsthe

candidacies in accordance with the Regulation of the Assembly. After the verification of the

conditionsandcriteria,theproceduresapplyasfollows:

a)Thecommissionselects,topresenttotheAssemblyforvoting,thethreecandidateswhoenjoy

the greatest support of the members of the commission, but not less than two-thirds of all its

members.Eachthemembersofthecommissioncansupportuptofourcandidates;

b)Whenatleast threecandidatesdonotenjoythesupportofthequalifiedmajority,accordingto

letter"a",theCommissionidentifiesthreecandidateswhoreceivedthegreatestsupport20among

membersofthecommission,aftertheimplementationoftheletter"a";

c)When during the implementation of the letters "a" and"b" two ormore candidates enjoy the

same support, their selection is done by lot. The selected candidates, according to the above

procedure,passtotheAssemblyforvoting.

7.According to article 4 of this law, the InspectorGeneralmakes the first declaration of assets

within30daysofhiselectionandeveryyeartotheAssemblyoftheRepublicofAlbania.

14/08/2018 Page 172 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



8.Uponcompletionofthemandate,withhisconsent,heisentitledtobeappointedtothepostor

publicofficethatheheldbeforehiselectionortoaplaceequivalenttothepreviousone.Hedoes

nothavethisright,whenheisdismissedforseriousviolationsofthelaworactsandforabehaviour

thatseriouslydiscreditthepositionandtheimageoftheInspectorGeneral.

Article17“CompetenciesoftheHighInspectorate”

TheHighInspectoratehasthesecompetencies:

a)Exercisesthedirectcontrolofdeclarationsunderhisdesignation;

b) Collects data, conducts administrative research and investigations about the declarations of

personswhohavethe25obligationtodeclareaccordingtothislaw,inconformitywiththeCodeof

Administrative Procedures. Data collection is done in accordance with law no. 9887, dated

10.3.2008"Onprotectionofpersonaldata"amendedaswellaswiththelegislationinforceforthe

classifiedinformation;

c) Collaborates with the responsible authorities for the enforcement of this law and of the

legislationforthepreventionofconflictofinterestsinexercisingpublicfunctionsandtheLawon

whistleblowingandprotectionofwhistle-blowers;

ç)collaborateswithotherinstitutionsaccordingtotheprovisionsofthelegislationinforce.

Article25“Typesofcontrol”

1.Thearithmeticandlogicalcontrolisperformedforeachdeclaration, toverifytheaccuracyof

the assessment of the declared assets, the accuracy of the declared financial sources and the

sufficiencyofcoveringtheassetswiththedeclaredsources.Thiscontrollingprocessiscarriedout

from the HIDAACI within the calendar year of the submission of the declarations of private

interestsofthesubjectsandpersonsrelatedtothem.

2. The methodologies and manuals to exercise the controlling are approved by the Inspector

General.

Article25/1“Fullauditofthedeclarationofassetsandprivateinterests”

1. The Complete control to verify the authenticity and accuracy of the data contained in the

statementofassetsandprivateinterestsiscarriedout:

a)every2yearsforthePresidentoftheRepublic,MembersofParliament,PrimeMinister,Deputy

PrimeMinister,ministers,deputyministers,judgesoftheConstitutionalCourt,judgesoftheHigh

Court, members of the High Judicial Council, Prosecutor General, Chief Special Prosecutor,

DirectoroftheNationalBureauofInvestigation,membersoftheHighProsecutorialCouncil,High

JusticeInspector, inspectoroftheHighJustice Inspectorate,ChairmanoftheHighStateControl,

People’sAdvocate,membersoftheCentralElection’sCommission,membersoftheregulatoryor

competitionprotectionbodies,GovernoroftheBankofAlbania,deputygovernorandmembersof

itsSupervisoryCouncil;

b)Every3yearsforprefects,mayors,anddistrictcouncils,thecivilservantsofhigh-management

levelofpublicadministration,officialsofhighexecutionlevelofcustomsandtaxadministration,

judgesofappeal,prosecutorsof theSpecialProsecutionOffice,prosecutorsofappealandof the

General Prosecution Office as well as the judicial police officers of National Bureau of

Investigation;

c)Every4yearsfortheheadsofstatecentralorlocalinstitutions,andmembersofcollegialbodies

oftheseinstitutionsnotincludedintheabovelettersofthispoint;

ç)Every4yearsforalljudgesofthecourtoffirstinstanceandprosecutorsofthejudicialdistrictof

thefirstinstance;

d)Every5yearsforotherofficialsnotincludedintheaboveletters.
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4.Thecompleteauditorre-auditofthedeclarationiscarriedoutanytimebytheInspectorGeneral,

whenhehasdatafromlegitimatesources,puttingindoubttheauthenticityandaccuracyofthedata

contained in the declaration of an official, and when there is a discrepancy resulting from the

arithmetic and logical control, which show that the sources do not cover or do not justify the

propertyrightsofthedeclarant.

5.ThefullcontrolandtheadministrativeinvestigationconductedbytheHighInspectorateshallbe

completedwithin6monthsfromthedateofitsinitiation.

Article25/2“Administrativeinvestigation”

1.TheInspectorGeneralinitiatesanadministrativeinvestigationwhenfromtheverificationofthe

declaration it results that the sources do not cover or justify the assets, or when the Inspector

General starts the administrative investigation for a declaration, whether it has gone through a

completeAuditornot,iftherearedata,fromlegitimate30sources,ofhidingtheinterestsandany

otherprivatedatathatisrequiredtobedeclared,orfalsedeclarations.

2. Collection of data, the complete Control and administrative investigation are conducted in

accordancewiththeCodeofAdministrativeProcedure.

Article26“Obligationfordata”

TheHighInspectorateshall,fortheconductoftheAuditandverificationofthedeclarationdata,

havetherighttousethenecessarydataintheentirestateandpublicapparatusandinpublicand

privatelegalpersons.Wherethedataandinformationregardingtheissuesreferredtoinparagraph

1of thisarticleare savedandelectronicallyadministeredorwhere theprocessingorupdating is

doneintheelectronicformatorelectronicinterface, thepublicinstitutionorthepublicorprivate

personshallhavetheobligationtoprovidetherequestedinformationthroughtheelectronicsystem

oftheHighInspectoratewhichenablestheinterconnectionandexchangeofregistereddatainthe

registersor electronic database of these institut 31 about the deposits, accounts and transactions

performedbythepersons,who,according tothislaw,havetheobligation tomakeadeclaration.

The above-mentioned subjects are obliged to make available to the Inspector General all the

requesteddata,within15daysfromthedateofthesubmissionofhiswrittenrequest.

Article27“Summoningthesubjecttoexplain”

WhenduringtheControlitisfoundthatthedeclarationsarenotaccurateorthesourcesdeclared

are not identified and do not cover the declared assets, the High Inspectorate or the low one

summonsthesubjecttogivedetailedexplanationsandtherespectivearguments,whicharealways

submittedinwriting,within15daysfromthedateofnotification.

Article29“Summoningofexperts”

TheInspectorGeneralhastherighttocall independentexperts,licensed,fromdifferentfields, to

makeare-assessmentofassetsorforissuesconsideredreasonablebythem.Expertsarerequiredto

maintain the confidentiality of the data they obtain during the expertise, in accordancewith the

legislationonpersonaldataprotection.Theexperts’expensesarecoveredbythebudgetoftheHigh

Inspectorate.

Information on the verification mechanism, such as:

- How many disclosures are verified (all, a certain percentage, etc.);
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Theverificationofassetsdeclaration isbasedon a schemeprovisionedunderarticle25/1of the

law.

From2014-2016thereareabout4805fullauditsconductedbasedontheschemeandbasedonany

otherinformationprovidedbylegitimatesources.

Forfurtherreferencepleaserefertothefollowinglink:

<http://www.hidaa.gov.al/05-maj-2012/>

- What triggers verification (complaints, routine verification/ex-officio, notifications from

other institutions, random selection, etc.)

The verification of assets declaration is based on a scheme provisioned under article 25/1 of

the law.

Article 25/1 “Full audit of the declaration of assets and private interests”

1. Thefullaudit toverifytheauthenticityandaccuracyofthedatacontainedinthestatementof

assetsandprivateinterestsiscarriedout:

a)every2yearsforthePresidentoftheRepublic,MembersofParliament,PrimeMinister,Deputy

PrimeMinister,ministers,deputyministers,judgesoftheConstitutionalCourt,judgesoftheHigh

Court, members of the High Judicial Council, Prosecutor General, Chief Special Prosecutor,

DirectoroftheNationalBureauofInvestigation,membersoftheHighProsecutorialCouncil,High

JusticeInspector, inspectoroftheHighJustice Inspectorate,ChairmanoftheHighStateControl,

People’sAdvocate,membersoftheCentralElection’sCommission,membersoftheregulatoryor

competitionprotectionbodies,GovernoroftheBankofAlbania,deputygovernorandmembersof

itsSupervisoryCouncil;

b)every3yearsforprefects,mayors,anddistrictcouncils,thecivilservantsofhigh-management

levelofpublicadministration,officialsofhighexecutionlevelofcustomsandtaxadministration,

judgesofappeal,prosecutorsof theSpecialProsecutionOffice,prosecutorsofappealandof the

General Prosecution Office as well as the judicial police officers of National Bureau of

Investigation;

c)Every4yearsfortheheadsofstatecentralorlocalinstitutions,andmembersofcollegialbodies

oftheseinstitutionsnotincludedintheabovelettersofthispoint;

ç)Every4yearsforalljudgesofthecourtoffirstinstanceandprosecutorsofthejudicialdistrictof

thefirstinstance;

d)Every5yearsforotherofficialsnotincludedintheaboveletters.

4.Thefullauditorre-auditofthedeclarationiscarriedoutanytimewheneverdeemednecessary

by the Inspector General, when he has data from legitimate sources, putting in doubt the

authenticityandaccuracyofthedatacontainedinthedeclarationofanofficial,andwhenthereisa

discrepancyresultingfromthearithmeticandlogicalcontrol,whichshowthat thesourcesdonot

coverordonotjustifythepropertyrightsofthedeclarant.

5.ThefullcontrolandtheadministrativeinvestigationconductedbytheHighInspectorateshallbe

completedwithin6monthsfromthedateofitsinitiation.

- What processes are involved in the verification/review process (checks for internal

consistency, cross-checks with external databases, comparisons across years, identification

of potential conflicts of interest, etc.);

AccordingtoArticle26“Obligationfordata”(AmendedbyLawNo.42/2017,article15),
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TheHighInspectorateshall,fortheconductoftheAuditandverificationofthedeclarationdata,

havetherighttousethenecessarydataintheentirestateandpublicapparatusandinpublicand

privatelegalpersons.

Wherethedataandinformation regardingthe issuesreferredto inparagraph1of thisarticleare

savedandelectronicallyadministeredorwheretheprocessingorupdatingisdoneintheelectronic

formatorelectronicinterface, thepublicinstitutionor thepublicorprivatepersonshallhave the

obligation to provide the requested information through the electronic system of the High

Inspectoratewhichenablestheinterconnectionandexchangeofregistereddataintheregistersor

electronicdatabaseoftheseinstitutions.Thelevelofaccessineachcaseshallbedonethroughthe

security levels in order to conduct the control and verification of the data provided in the

declaration.

On the request of the Inspector General, the banks of the second level and other subjects that

exercisebankingandfinancialactivityintheRepublicofAlbaniaareobligatedtogivedataabout

thedeposits,accountsandtransactionsperformedbythepersons,who,accordingtothislaw,have

theobligationtomakeadeclaration.

The above-mentioned subjects are obliged to make available to the Inspector General all the

requesteddata,within15daysfromthedateofthesubmissionofhiswrittenrequest.

Article30“Auditdocumentation” foresees that for everydeclaration that is auditedby theHigh

Inspectorate, anAudit formshallbe filledout in themanner specifiedby the InspectorGeneral,

whichshallbesignedbytheinspectorwhohasperformedtheaudit.

Article31“Contentofdata”

Based on theControl forms, reportswith the data shall be compiled and shall be submitted for

approvaltotheInspectorGeneral.

TheauditoroftheHIDAACItakesappropriateorganizationalandtechnicalmeasurestoprotectthe

personal data from illegal destructions, accidents, accidental losses, to protect the access or the

spread from unauthorized persons, particularly when the processing of the data is done in a

network,aswellasfromanyotherillegalprocessingform,incompliancewiththelegislationon

thepersonaldataprotection.

The employees of the HIDAACI, who are informed about the personal asset data due to the

functionstheyexercise,arecompelledtopreservetheconfidentialityandthereliabilityevenwhen

thefunctionterminates.Thesedataarenotspread,apartfromthecasesprovidedforbylaw.The

data shall contain, in a summarized way, the identification of the declarations that have been

controlled, the facts and the detected irregularities, as well as the proposals for disciplinary

measuresandfinesformisdemeanours,andwhenitisthecase,theproposalsforcriminalreferrals.

- What information can be accessed during the verification/review process (from public

officials or public and private sector entities);

AccordingtoArticle26“Obligationfordata”(AmendedbyLawNo.42/2017,article15),

TheHighInspectorateshall,fortheconductoftheAuditandverificationofthedeclarationdata,

havetherighttousethenecessarydataintheentirestateandpublicapparatusandinpublicand

privatelegalpersons.

Wherethedataandinformationregardingtheissuesreferredtoinparagraph1ofthisarticleare

saved and electronically administered or where the processing or updating is done in the

electronic format or electronic interface, the public institution or the public or private person

shallhavetheobligationtoprovidetherequestedinformationthroughtheelectronicsystemof

theHighInspectoratewhichenablestheinterconnectionandexchangeofregistereddatainthe

registersorelectronicdatabaseof these institutions.The levelof access ineachcase shall be
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done through the security levels in order to conduct the control and verification of the data

providedinthedeclaration.

Onthe requestof theInspectorGeneral, thebanksof the second levelandother subjects that

exercise banking and financial activity in the Republic of Albania are obligated to give data

aboutthedeposits,accountsandtransactionsperformedbythepersons,who,accordingtothis

law,havetheobligationtomakeadeclaration.

The above-mentioned subjects are obliged tomake available to the Inspector General all the

requesteddata,within15daysfromthedateofthesubmissionofhiswrittenrequest.

Article 27 “Summoning the subject to explain”

WhenduringtheControl it isfoundthat thedeclarationsarenotaccurateorthesourcesdeclared

arenotidentifiedanddonotcoverthedeclaredassets,theHighInspectoratesummonsthesubject

togivedetailedexplanationsandtherespectivearguments,whicharealwayssubmittedinwriting,

within15daysfromthedateofnotification.

What happens once irregularities are identified (potential conflicts of interest, unjustified

variations of wealth, inaccurate information, etc.);

Article 38 “False declaration”

The declarations and all the documents that accompany them are official documents. The

submissionoffalsedatainthemconstitutesacriminaloffenceandispunishableaccordingtothe

legislation in force.

Article 40 “Administrative misdemeanors” 

1.Anybreachof theobligations stipulated in thislaw,when itdoesnotconstituteacriminal

offense,constitutesanadministrativemisdemeanorpunishablebyafine,accordingtothelimits

setoutbelow:

a) For failure to declare before taking office, annual periodic, after leaving office or upon

request,ontimeandwithoutreasonablegrounds,theofficialorthepersonrelatedhim,whohas

theobligationtodeclare,ispunishablebyafineof200000(twohundredthousand)ALLto500

000(fivehundredthousand)ALL;

b)Forfailuretoissuetheauthorizationunderarticle9/1ofthislaw,thesubjectwillbepunished

byafineof100000(onehundredthousand)ALLto200000(twohundredthousand)ALL;

c)When the responsible persons of the public and private institutions fail to submit the data

requiredbytheHighInspectorateaccordingtoarticle26ofthelaw,theyarepunishedbyafine

of200000(twohundredthousand)ALLto500000(fivehundredthousand)ALL;

ç)Whentheexpertsrefusetoperformexpertiseorwhentheyfailtoappear,withoutreasonable

grounds,toperformtheexpertiseunderarticle29ofthislaw,theyarepunishedbyafineof200

000(twohundredthousand)ALLto500000(fivehundredthousand)ALL;

d) For the violation of the obligation provided in article 34 paragraph 3 of this law, the

responsiblepersonshallbepunishedwithfineof200000(twohundredthousand)ALLto500

000(fivehundredthousand)ALL;

dh)Forotherviolationsofthislaw,determinedbyorderoftheInspectorGeneralandidentified

during the Control activity of the High Inspectorate, the Inspector General punishes the

responsible persons with a fine of 200 000 (two hundred thousand) ALL to 500 000 (five

hundredthousand)ALL.

2.TheInspectorGeneralhastherighttoestablishadministrativemeasuresfortheviolationof
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theabovementionedcases.

3.Theproceduresfortheimplementationoftheadministrativemeasuresandtheappealagainst

themaregovernedbytheAdministrativeProcedureCodeandtheprovisionsofLawNo.10279,

dated05.20.2010"Onadministrativemisdemeanours".

4.Reviewoftheadministrativemisdemeanoursidentifiedduringtheconductofinspectionsby

theHighInspectorateismadenolaterthan6monthsaftertheidentificationoftheinfringement.

Article27oflawno.9049/2003statedthatifduringtheaudititisdiscoveredthatthedeclarations

arenotexactor the sourcesdeclaredarenot identifiedanddonotcover theassetsdeclared, the

HighInspectoratecallsthesubjecttogivedetailedexplanations.

Article 27 

Correction of Mistakes in the Declaration 

When during the audit it is discovered that the declarations are not exact or the sources

declared are not identified and do not cover the assets declared, the High Inspectorate calls

the subject to give detailed explanations and the respective arguments, which are always

submitted in writing.

Based on the kind of irregularities found by the InspectorGeneral, there can be a report to tax

organs(article32oflawno.9049/2003)ortoprosecutorforcriminalcharge(Article31oflawno.

9049/2003).TheInspectorGeneralcansubmitdirectlyafinefortheirregularitiesfound.

・ Whether and to what extent the content of disclosures (in summary form or all

information disclosed) or names of persons submitting declarations are made available to

the public and other public sector entities and, moreover, how the information is made

available (upon individual request, on-line, etc.);

Article 31

Content of the Data

On the basis of the audit sheets, data are drawn up, respectively, for the Inspector General

or for the minister or director of the central institution. 

The data are to contain, in summary form, an identification of the declarations that were

subjected to audit, the facts and irregularities found, and proposals for disciplinary

measures and fines for infractions and, when such is the case, proposals for making

complaintsforcriminalprosecution.

Article 34 

Publication 

The data obtained from the making of a declaration according to this law are available to

the public, in conformity with law nr. 8503 dated 30 June 1999 “On the right to get

information about official documents.”

・ Number of trained staff dedicated to collection, compliance, providing advisory

services to officials, making disclosures publicly available, verification, sending referrals

to other entities; what types of sanctions are available in the declaration system (for non-

submission, actual conflict of interest, false statement, illicit enrichment, etc.). 

HIDAACI has worked and currently is working at increasing the capacity/building, awareness

raising and assisting institutions in implementing the legal framework “On whistleblowing and
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whistleblowers protection”, where in close cooperation with its international partners and the

SchoolofPublicAdministration(ASPA)completedthecurriculumofTrainingofTrainers,onthe

basis of which a training was organized for all ASPA trainers involved in the anti-corruption

curricula. These trainers carried out during July 2017 two day training seminars for responsible

unitsatthecentrallevelintotalfor32responsibleunits.Additionally,HIDAACIduringthisperiod

hasorganizedandconductedtwotrainingseminarsforallits28inspectorsontherecognitionand

implementationofthelawwhistleblowerandwhistleblowerprotection.

Intheframeworkofinstitutionalcapacitybuilding,inJune2017,withthesupportoftheEmbassy

oftheNetherlandsinAlbania,aStudyVisittotheNetherlandswasbeenorganizedfor8HIDAACI

inspectors,withthemainfocus,theorganizationandcarryingoutofseveralworkingmeetingswith

stateinstitutionsandprivateorganizationsrelatedtotheimplementationofthelegalframeworkin

thefieldofhandlingandinvestigatingcasesofwhistleblowingandwhistle-blowerprotection.

HIDAACIhascontinuedtheimplementationoftheTwinningProject“Supporttotheformulation,

coordinationandimplementationofanti-corruptionpolicies”,aprojectbetweenAustria,Germany

andAlbanian financed by EU,where one of the component is dedicated to the law onwhistle-

blower and whistle-blower protection. Based on the activities foreseen under this component,

HIDAACI,alongwiththeexpertsoftheproject,willorganizedandcarriedouttrainingsessionsfor

theresponsibleunitsofthepublicsectorregardingtheirdutiesandresponsibilitiesunderthelaw,as

wellaswillorganizeanawarenessraisingcampaignforthebothpublicandprivatesector.

Moreover,HIDAACIisforeseeingtoconductduring2018severalactivitiestobuildcapacitiesof

thebusinesscommunityonthelawprovisions,themechanismsinplaceforreportingallegedacts

ofcorruptionandpractices,andtheprotectionthelawofferstothewhistleblowers.Theseactivities

will be organizedwith the support ofOSCE presence inAlbania. The training programwill be

delivered during 12 capacity building events, targeting responsible units in the private entities

coordinatedwithHIDAACI.Thetrainingprogramwillcombineindepthinformationoncorporate

compliance issues and programmes, explore the concept of corruption and fraud, collusion and

otherformsofcorruptionwithinthebusinesssector.

Intheframeworkoftheimplementationofthe“HorizontalFacility”project(TheEuropeanUnion

andCouncilofEurope’sHorizontalFacility for theWesternBalkansandTurkey)andTwinning

Project“Supporttotheformulation,coordinationandimplementationofanti-corruptionpolicies”,

HIDAACI inspectors and assistant inspectors, in total 40, during April 2018 participated in a

trainingsessionwherethefollowingtopicswerecovered:

· Presentation anddiscussionon thehandbookon“Theimplementationofthe Lawno.9049

dated 10.04.2003 on the declaration and audit of assets, financial obligations of elected

persons,andcertainpublicofficials";

· DiscussionsontheEuropeanbestpracticesontheimplementationoftheauditandverification

andcasestudies;

· Presentation and discussion on the electronic system for declaration and audit of assets and

conflictsofinterestanditspracticalimplementation.

In the framework of the implementation of the Twinning Project “Support to the formulation,

coordination and implementation of anti-corruption policies”, a series of activities/trainings to

further strengthen the capacities of the responsible authorities on counselling, detection and

resolution of case by case conflict of interest were organised incollaborationwith theAlbanian

SchoolofPublicAdministration during May- June 2018 for centralresponsibleauthorities.Outof

thisroundoftrainings,252officialsweretrained.WhileitisforeseenthatforSeptember-October

2018-trainingsforlocalresponsibleauthoritiesinASPAtobeconductedwiththeparticipationof

approximately260officials.
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Onthetypeofsanctionsavailable:

Article38“Falsedeclaration”

The declarations and all the documents that accompany them are official documents. The

submissionoffalsedatainthemconstitutesacriminaloffenceandispunishableaccordingtothe

legislationinforce.

Article40“Administrativemisdemeanors”

1. Any breach of the obligations stipulated in this law, when it does not constitute a criminal

offense,constitutesanadministrativemisdemeanorpunishablebyafine,accordingtothelimitsset

outbelow:

a)Forfailuretodeclarebeforetakingoffice,annualperiodic,afterleavingofficeoruponrequest,

on time and without reasonable grounds, the official or the person related him, who has the

obligationtodeclare,ispunishablebyafineof200000(twohundredthousand)ALLto500000

(fivehundredthousand)ALL;

b)Forfailuretoissuetheauthorizationunderarticle9/1ofthislaw,thesubjectwillbepunishedby

afineof100000(onehundredthousand)ALLto200000(twohundredthousand)ALL;

c) When the responsible persons of the public and private institutions fail to submit the data

requiredbytheHighInspectorateaccordingtoarticle26ofthelaw,theyarepunishedbyafineof

200000(twohundredthousand)ALLto500000(fivehundredthousand)ALL;

ç)When the experts refuse to performexpertiseorwhen they fail toappear,without reasonable

grounds,toperformtheexpertiseunderarticle29ofthislaw,theyarepunishedbyafineof200

000(twohundredthousand)ALLto500000(fivehundredthousand)ALL;

d)Fortheviolationoftheobligationprovidedinarticle34paragraph3ofthislaw,theresponsible

person shall be punished with fine of 200 000 (two hundred thousand) ALL to 500 000 (five

hundredthousand)ALL;

dh)Forotherviolationsof this law,determinedbyorderof the InspectorGeneral and identified

duringtheControlactivityoftheHighInspectorate,theInspectorGeneralpunishestheresponsible

personswithafineof200000(twohundredthousand)ALLto500000(fivehundredthousand)

ALL.

2.TheInspectorGeneralhastherighttoestablishadministrativemeasuresfortheviolationofthe

abovementionedcases.

3.The procedures for the implementation of the administrativemeasures and the appeal against

themaregovernedby theAdministrativeProcedureCodeand theprovisionsofLawNo.10279,

dated05.20.2010"Onadministrativemisdemeanours".

- 4. Review of the administrative misdemeanours identified during the conduct of

inspectionsbytheHighInspectorateismadenolaterthan6monthsafter theidentificationofthe

infringement.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

・ Statistics regarding the level of compliance with obligation to submit declarations;

Untilthe31stDecember2015therehavebeensubmitted13563declarations,ofwhich:

-33%or4431subjectsfoundtobeinorder,and

-67%or9132appeartobeformerdeclaringentities.
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OthersimilardataareavailableintheannualreportsofHIDAACI:

<http://www.hidaa.gov.al/05-maj-2012/?lang=sq>
http://www.hidaa.gov.al/?lang=en

NumberofstatementsadministeredbytheHighInspectoratefor2015,isthe6681declarationof
privateinterests,ofwhich,dividedbytheirspecies,resultingthesestatistics:
-Periodic/annual(indeclaring2014)-4970statements;
-BeforestartingworkDeclaration(2015)-662statements;
-Afterleaving(2015)-1049statements;

・ Number of cases in which potential conflicts of interest were identified and officials

were advised on how to manage them;

HIDAACIwhileexercisingitsfunctionalcompetencesintheambitofthelawno.9367,dated

7.4.2005 “On the prevention of conflict of interest in the exercise of public functions”, as

amended,concerningthepreventionofconflictofinterestcases,asaconsequenceofcontinuous

communication with the responsible authorities during Sept 2016- Sept 2017, has

scrutinized/analysedandprevented287casesofconflictof interestsforpublicofficials in the

exerciseofpublicfunctions.

Furthermore, HIDAACI, while conducting full audit procedure, has identified approximately

112 cases of public officials exercising their functions under the conditions of conflict of

interest,imposingthemtherelevantadministrativemeasuresby“fine”.

・ Number of cases in which incompatibilities were identified, and examples of

measures that were taken accordingly;

In2014,theInspectorategaveafineto400subjectsandsent74casesforcriminalreportstothe

prosecutoroffice,ofwhich25weresenttotrial.

Whilein2015,HIDAACIgaveafineto550subjectandsent84casesforcriminalchargesatthe

prosecutionfortheoffensesprovidedforbyArticles257/a/1/2,287,etc.,oftheCriminalCode,

ofwhich5weresentfortrial.Thesechargesresultedin3decisionsbyimprisonmentand17fines.

Among the criminal charges 47 of themwere official high-levelmanagement, deputies, former

ministers,members of theHighCouncil of Justice, judges of first instance and appellate courts,

prosecutors,ambassadors,advisors,headsofpublicinstitutions,headsoflocalgovernment.

Relevantandaccuratedataarereflectedintheannualreportsoftheinstitution:

<http://www.hidaa.gov.al/>;
http://www.hidaa.gov.al/05-maj-2012/

・ Number of officials who sought advice on conflict of interest related-issues;

・ Statistics on the number/percentage of declarations that raised red flags during

verification/review, required follow-up and those that did not require follow-up;

Until31.12.2015therehavebeensubmitted13563declarations,ofwhich550endedupwithafine

and84casesweresentforcriminalchargesattheprosecution.

Relevantandaccuratedataarereflectedintheannualreportsoftheinstitution:

<http://www.hidaa.gov.al/>;
http://www.hidaa.gov.al/05-maj-2012/
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・ Referrals made to other institutions when indications of incomplete or inaccurate

information, potential corruption offences (for example illicit enrichment), actual conflict

of interest situations, incompatibilities, potential tax evasion, etc. were identified;

Article 31 of law no. 9049/2003 gives to the Inspector General the power and duty tomake a

proposalfordisciplinarymeasuresandfinesforfactsandirregularitiesfoundand,whenisthecase,

proposalsformakingcomplaintsforcriminalprosecution.

Article 31 

Content of the Data

On the basis of the audit sheets, data are drawn up, respectively, for the Inspector General or

for the minister or director of the central institution. 

The data are to contain, in summary form, an identification of the declarations that were

subjected to audit, the facts and irregularities found, and proposals for disciplinary measures

and fines for infractions and, when such is the case, proposals for making complaints for

criminal prosecution.

Article32oflawno.9049/2003statedthatifassetsobtainedareconsideredtobetheconsequence

ofhidingfiscalobligations,theInspectorGeneralnotifiesthetaxorgans.

Article 32 

Assets Obtained by Hiding Fiscal Obligations

When assets obtained are considered to be the consequence of hiding fiscal obligations, the 

Inspector General notifies the tax organs.

Article38statedthatdeclarationssubmittedunderthislawconstituteofficialdocuments.Therefore

submitting false data in them constitutes a criminal act. False declarations cases are sent to the

prosecutor.

Article 38 

Making a False Declaration 

Declarations and all documents that accompany them are official documents. Submitting

false data in them constitutes a criminal act and is punished according to the legislation in

force.

・ Sanctions imposed for failure to comply with obligation to disclose, for disclosing

incomplete or inaccurate information, for actual conflict of interest situations or other

sanctions imposed as a result of referrals to other institutions for further action. 

AsmentionedaboveArticle 40of law no.9049/2003establishes administrative sanction for not

submittingthedeclarationsontime.When itregardshidingfiscalobligations, thedocumentsare

senttothetaxorgans(Article32)fortheappropriateprocedureandfine.
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        20. Paragraph 6 of article 8

6.EachStatePartyshallconsidertaking,inaccordancewiththefundamentalprinciplesofitsdomesticlaw,
disciplinary or othermeasures against public officials who violate the codes or standards established in
accordancewiththisarticle.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

・ Description of the channels for reporting violations of codes or standards by public

officials, including available measures for whistle-blower protection;

According toLawno.9131, dated08.09.2003 on“Rulesof ethics in publicadministration” any

violationofcodesofethicsbypublicofficialscanbe reportedto thesupervisororto thehuman

resource.

Anotherchannelforreportingviolationsofcodeofconductorcorruptionscases,asmentionedin

article 8, paragraph 4 of this convention, is described on law no. 60/2016 on whistleblower

protection.Thislawprovidesasystemofprotectionformretaliatoryactionsoftheorganizationor

fromthesignedperson.Firstofall,whistleblowersubmitsanapplicationforprotectionfromthese

actstotheresponsibleunit.Iftheresponsibleunitdoesnottakeactionimmediately,therequestis

submittedtoHIDAACI.Availablemechanismsforwhistleblowers`protectionfromretaliationare:

invalidlyoftheactofrevengeandthepossibilitytoplacetheemployeesinanotherstructureofthe

organizationto savehim fromahostileenvironment. If thecompetentauthorityorprivateentity

doesnottakethemeasuresrequiredbyHIDAACItheemployeehastherighttoaddresstheissueto

thecourt,whichrepresentandaddedtoolintheprotectionprocess.

・ Description of disciplinary or other measures that may be taken against public

officials who violate the codes or standards of conduct and how such disciplinary

measures are being recorded;

Article10Lawno. 9131/2003provides rules in caseof violationsof codeof conductby public

official.

Article 10 

Disciplinary measures

Employees who violate the ethical principles set forth in this law, when their actions do not

constitute a criminal offense, are punishable by disciplinary action, according to the

procedure established in the legislation on the status of civil servants. 

Theprocedurementionedontheabovearticle10iscontainedonChapterXoflawno.152/2003

Chapter X - DISCIPLINE IN THE CIVIL SERVICE
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Article 57

Responsibility for disciplinary measures

1. A civil servant is responsible for violating by fault the civil servants’ obligations under the

law. Violations in the civil service shall be divided into:

a) very serious violations;

b) serious violations;

c) petty violations.

2. Very serious violations shall be:

a) serious breach of duty

b) repeated failure to respect time limits during performance of duties, which have caused

very serious consequences;

c) failure to explicitly obey legal provisions for operational performance;

ç) abandonment of work, or continuous and unexcused absence for 7 days or more, when the

absence has very serious consequences in the performance of the institution;

d) benefit directly or indirectly,  from  gifts,  favours, promises or preferential treatments,

which are due to duty.

3. Serious violations shall be:

a) Failure to accomplish duties;

b) abandonment of work or unexcused  and continuous  absence for 3 days or more,  when

the absence has resulted in serious consequences;

c) repeated violation of the rules of ethics in the civil service;

ç) repeated inappropriate behavior, during business hours towards superiors, colleagues,

dependents and public;

d)  damage of the  State  property, its use outside the official definition or misuse of  State

property;

dh) repeated actions,  during  or after  office hours, that violate the civil servant figure, the

institution or civil service as a whole; 

e) violation of the rules set to keep classified information, or of the trust on data classified as

such;

ë) breach of the obligations set forth in this law.

4. Petty violations shall be:

a) unexcused absence from work for up to 3 days;

b) violation of the rules of ethics;

c)  inappropriate  behavior,  during  or  after  office  hours,  with  superiors,  peers,

subordinates and the public;

ç)  the commission,  during or after  office hours,  of  the actions that  dishonest  the  position

of the  civil servant,  the  institution  where the civil servants works  or  the  civil service

system  as such.

Article 58

Types of disciplinary measures

1. The disciplinary measures applied to the civil servants shall be as follows:

a) reprimand;

b) withholding up to 1/3 of the remuneration for a period up to 6 months;

c) suspension of the right to any type of promotion, including the salary step, for a period up

to 2 (two) years;

ç) dismissal from the civil service

Article 59

The competence and disciplinary procedure
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1. The disciplinary measure provided for by letter “a” of article 58 of this law shall be taken

by the direct superior. The direct superior shall be obliged to start the disciplinary

procedure based on concrete and grounded facts  for an infringement of the duties from the

civil servant.

2. The disciplinary measures, provided for by letters “b”  “c” and “ç” of article 58 of this

law shall be under the competence of the Disciplinary Committee.

3.  The  disciplinary  committee  for  the  TND  members  shall  be  The  National  Selection

Committee for  TND  established in  accordance with the article 31 of this law.  For the

other civil servants a permanent disciplinary committee shall be established in each

institution and includes at least one representative of the human resource unit of the

institution and one representative of DoPA in the case of the State administration

institutions.

4. The disciplinary committee initiates the disciplinary procedures, upon:

a) request of the direct superior of the civil servant;

b) recommendation of any other public body or unit with administrative control, financial

inspection or audit competencies or of any other official with hierarchic control functions

over the civil servant;

c) with the initiative  of any member of the committee based on any factual indication for an

infringement of the duty by a civil servant;

5. In addition to what is provided for by paragraph 4 of this article, in the case of a TND

member the Disciplinary Committee shall initiate the disciplinary procedure, also upon

request of DoPA.

6. If there are reasons to believe that the continuation of  the duty from the civil servant,

against  whom  a  disciplinary  proceeding  has  been  started,  would  harm  the  disciplinary

investigation  or  the  proper  performance  of  the  duties  by  the  civil  servant,  the

disciplinary committee can take the interim decision  of suspending the civil servant,  or any

other  appropriate and proportional measure until a final decision is taken.

7. The administrative disciplinary procedure guaranties the right of the civil servant to be

notified of the initiation of the proceeding, of the factual alleged breaches and relevant

evidences, as well as of the right to inspect the disciplinary file, to be heard and to present

evidences, the right to legal defense and assistance and the right of appeal. The civil servant

could also be assisted by a representative of the Trade Union he is a member of, or by

lawyer or civil servants’ representative of the institution in case he is not a member of a

trade union.

8. The disciplinary proceeding shall start without delay at the moment the information on the

disciplinary infringement is received, not later than a 2-year time-limit from when the

administrative breach was committed. In the case of serious breaches that could result with

the dismissal from the civil service the time limit shall be 8 years.

9. The disciplinary sanctions shall be registered in the personnel file of the civil servant.

10.  The  Council  of  Ministers  shall  approve  the  detailed  rules  on  the  disciplinary

procedures  and  the  rules  for  the  creation,  composition  and  the  decision-making  rules

of  the disciplinary  committee  within  the  general  rules  envisaged  by  the  Code  of

Administrative Procedures.

Article 60

Principles for escalation and individualization of the disciplinary measure

1.  To determine the applicable disciplinary measure, the direct superior or disciplinary

commission shall be based on:

a) the causes, circumstances and seriousness of the breach and its consequences;

b) the level of guilt;
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c) the existence of previous disciplinary measures  not yet  cancelled,  in accordance with

article 61 of this law.

2. The disciplinary measure shall be issued in the right relation to the offense committed.

3. For more serious offenses, as provided in paragraph 2 of Article 57 of this Law, the

disciplinary measure provided in the letter "ç" of Article 58 of this Law shall be ordered.

4. For serious violations set forth in paragraph 3 of Article 57 the disciplinary measures

provided in paragraphs "b" or "c" of Article 58 of this Law shall be ordered.

5.  For  minor  violations  set  forth  in  paragraph  4  of  Article  57  disciplinary  measures

provided in paragraph "a" of Article 58 of this Law shall be ordered.

6. Only one disciplinary measure shall be ordered for each violation.

Article 61

Cancellation of the disciplinary measures

1. The disciplinary sanctions shall be cancelled, due to the law, after the lapse of these

deadlines:

a) 2 years from the issuance of the measure provided for by letter “a” of article 58, of this

law;

b) 3 years from the expiration of the term for which the measure  provided for by letters “b”

to “c” of article 58 of this law were applied;

c) 7 years from the issuance of the measure provided for by letter “ç“ of article 58, of this

law;

2. The declaration of termination is made, ex officio or upon request, by a decision of the

human resource unit of the institution where the civil servant is employed, or of the DoPA in

case of a TND member. The sanction is deleted from the personnel file and the pertinent

personnel register.

FurthermoreDecisionno.115,dated5thMarch2014(Published in the Official Journal no. 31

dated 18th Mars 2014) “For determining the disciplinary proceedings and the rules for the

establishment, composition of making of the disciplinary committee on civil service” of the

Council of Minister describes the composition of the disciplinary bodies for public institution

and independent institution. Moreover this decision describes the disciplinary proceedings for

any disciplinary offense by any official. The denunciation can be by other officials, but also by

civilians. In a first moment the denunciation is evaluated by the supervisor of the officer. If

the information received appears to have elements classified as a disciplinary offense, the

direct superior classifies violations under paragraph 1 of article 57 of Law no. 152/2013. If the

violation is classified as minor breach, the direct supervisor begins the discipline. Otherwise,

the direct supervisor asks to the disciplinary committee to start the discipline prescribed by

law.

・ Outline of the process, including steps that need to be taken, before a public official

can be sanctioned, as well as the availability of any appeal processes;

ChapterXofLawno.152/2013onarticle57describesthekindofviolations,whileonArticle59

describesthecompetenceanddisciplinaryprocedureforthesanctionofapublicofficial.

Instructionno.1,dated2ndApril2014ofDoAPprescribestheappealprocess.According to this

instructionwhenasanctionisprovidedthegeneraldeadlinecomplaintsis45daysandshouldbe

clearlydefinedintheclauseofthedecision/sanction,aswellastheAdministrativeCourtofFirst

Instance,whichhasjurisdictiontoexaminethisissue.Ifthedeadlineforcomplainisnotclearthis

timeinenactingthedecisiongivesrisetocomplaintsdeemedperiod1-year-old.
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Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

for the year 2018, there are reported to DAP 14 disciplinary measures for breach of ethical rules. While for 
the year 2017, 27 have been reported.

Examples are irregular behavior with colleagues, superiors, dependents and irregular behavior with the 
public, and any other case provided for in the law on public ethics rules and internal regulations of 
institutions.
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        21. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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9. Public procurement and management of public finances

        22. Paragraph 1 of article 9

1.EachStatePartyshall,inaccordancewiththefundamentalprinciplesofitslegalsystem,takethe
necessarystepstoestablishappropriatesystemsofprocurement,basedontransparency,competitionand
objectivecriteriaindecision-making,thatareeffective,interalia,inpreventingcorruption.Suchsystems,
whichmaytakeintoaccountappropriatethresholdvaluesintheirapplication,shalladdress,interalia:

(a)Thepublicdistributionofinformationrelatingtoprocurementproceduresandcontracts,including
informationoninvitationstotenderandrelevantorpertinentinformationontheawardofcontracts,allowing
potentialtendererssufficienttimetoprepareandsubmittheirtenders;

(b)Theestablishment,inadvance,ofconditionsforparticipation,includingselectionandawardcriteriaand
tenderingrules,andtheirpublication;

(c)Theuseofobjectiveandpredeterminedcriteriaforpublicprocurementdecisions,inordertofacilitatethe
subsequentverificationofthecorrectapplicationoftherulesorprocedures;

(d)Aneffectivesystemofdomesticreview,includinganeffectivesystemofappeal,toensurelegalrecourse
andremediesintheeventthattherulesorproceduresestablishedpursuanttothisparagrapharenot
followed;

(e)Whereappropriate,measurestoregulatemattersregardingpersonnelresponsibleforprocurement,such
asdeclarationofinterestinparticularpublicprocurements,screeningproceduresandtrainingrequirements.

Is your country in compliance with this provision?

(Y) Yes

ThepublicprocurementsysteminAlbaniaisregulatedbytheLawno.9643of20.11.2006“On
PublicProcurement”,asamendedandotherrelevantsub-legalacts.
(<http://www.app.gov.al/legjislacioni/prokurimi-publik/ligji/>)

Thislawstipulatesthattheprocurementproceduresshallbeconductedinaccordancewiththe
principlesoftransparency,freecompetition,non-discriminationandequality.

Thelawprovidesalso,thetypesofprocurementprocedures,conditionsforparticipation,selection
criteriaandtenderingrules.

Moreover,thelawestablishesthePublicProcurementAgency(art.13)asthemainpolicybodyin
thisareawhichisresponsiblenotonlyforproposingtherelevantlegalactsregardingpublic
procurementandissuingothersub-legalactsonthatregard,butalsoisresponsibleforassistingthe
contractingauthorities,providingtrainingsandalsomonitoringthelegalcomplianceofthe
contractingauthoritieswithregardtoprocurementprocedures.

Thelawestablishesalsoanindependentreviewbody,thePublicProcurementCommissionwhichis
responsibleforthereviewofallthecomplaintwithregardtonotonlythePublicProcurement
procedures,butalsoconcessionsandPPPs.PPCiscomposedof5membersfromwhichonisthe
Chair,appointedbytheParliamentuponproposaloftheCouncilofMinistersfollowingaspecific
selectionprocedureforthelistofcandidates.Arankinglistofthecandidatesisbeingsenttothe
Parliamentafterthisprocedurefromwhichthemembersandchairareselected.Asthecriteriafor
ChairandMembersaredifferentseparatelistsareprepared.

Also,thelistofcandidatesnon-fulfillingtheminimumselectioncriteriaissenttotheParliamentin
ordertoensurefulltransparencyontheprocedureconductedbytheCouncilofMinisters.

14/08/2018 Page 189 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



Withregardtopersonnel,thepublicprocurementlegislation,morepreciselytherulesonpublic
procurement,amendedonDecember2017providetheobligationofthecontractingauthoritiesto
nominateoneormore“responsiblepersons”fortheprocurementwhichwillbecarryingoutand
coordinatingalltheactivitiesrelatedtoprocurement,fromtheforecastregisterofprocurement
proceduresatthebeginningoftheyearuntilthesendingofinformationregardingcontract
implementation.

Thedefinitionofthe“responsibleperson”isthefirststeptowardstheprofessionalizationofthe
publicprocurementinAlbaniawhereforthemomentthereisnotarecognizedprocurementofficer
ofspecialistprofessionrecognizedbylaw.However,thelawandothersublegalactsstipulaterules
onconflictofinterestapplicabletotheemployeesparticipatingintheprocurementprocedures
eitherasprocurementspecialistspreparingtenderingdocumentorasevaluatorswhenitcomesto
evaluationoftenders.

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Information sought may include:

・ Description of the system of public procurement, including how the system is based

on transparency, competition and objective criteria in decision-making. In providing this

information, you may wish to include the following:

Article1,paragraph2oflawno.9643/2006,statesthatthemainpurposeofthislawistoprovidean

equal and non-discriminatory treatment for all economic operators, increase confidence, public

integrityandtransparencyinpublicprocurementprocedures.

Whenawardingcontractsforsupplyofgoods,provisionofservicesorexecutionofpublicworks,

thecontractingauthoritiesmayapplyonlythoseprocedures(methodsofawardingpubliccontracts)

whichhavebeenprovidedforinthePPL(article29)andPPR.Thus,inaccordancewiththecurrent

legalprovisions,thefollowingprocedurescanbeapplied:

1.OpenProcedure

2.RestrictedProcedure

3.NegotiatedProcedurewithPriorPublicationofaContractNotice

4.NegotiatedProcedurewithoutPriorPublicationofaContractNotice

5.RequestforProposalsProcedure

6.SmallValuePurchase

7.ConsultancyService

8.DesignContest

Article 29 

Standard  procurement procedures

1. In awarding their public contracts, contracting authorities shall apply the procedures set

forth in the PPL. The types of procedures to be used for the award of public procurement

contracts shall be: 

(a) open procedures; 

(b) restricted procedures; 

(c) negotiated procedures, with or without prior publication of a contract notice; 

(ç) request for proposals; 

(d) design contests;

(dh) “consultancy service” procedure. 
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2.  For all contracts, open procedures can always be used. Restricted procedures can be

used, when it is necessary to distinguish between the selection phase - dealing only with the

candidates’ qualifications - and the award phase - dealing with the offer. Distinction in the

use between open and restricted procedures shall be provided in the PP rules.

3.  The Contracting Authority shall use the open procedure and the restricted procedure for

contracts above the low monetary threshold. Negotiated procedures may be used only in the

specific circumstances set forth in Art. 32 and 33 of the PPL and the procurement rules.

4.  For contracts of a value lower than the low value thresholds, contracting authorities may

use negotiated procedures with or without prior publication and requests for proposals in

accordance with the conditions provided in this law.

5.  For small value procurement of goods, services or works, below the low threshold, CA

may use simplified procedures, as provided in the PP rules.

Thepreferredprocedureofawardingpubliccontractsistheopenproceduredescribedinarticle30

oftheLPP,meaningthat itcanbeusedpracticallyforall typesofprocurement,regardlessofits

object.Any interested economic operatormay take part by submitting an offer in response to a

contractnoticepublishedbythecontractingauthority.

All the procurement procedures in Albania are conducted electronically through the electronic

procurement system, including small value purchases and Negotiated procedures without prior

publicationofthecontractnotice(DCM918of29.12.2014asamended).

Withregardtothedesigncontestandtheconsultancyprocedure,onlythefirstphaseisconducted

electronicallywhilethesecondphaseoftheprocedureisstillpaperbased.

FordetailspleasereferalsotoDCM914,29.12.2014asamendedandthePPAinstructionsforeach

typeofprocedure,namely:

· Instruction no. 2 of 08.01.2018 "On the use of the negotiated procedure without prior

publicationofthecontractnoticeanditsconductionwithelectronicmeans”

· Instructionno3of08.01.2018"Ontheuseofthesmallvaluepurchaseprocedureandits

conductionwithelectronicmeans"

· Instruction no.4, of 09.01.2018 “On the use of the dynamic system for purchasing air

transportticketsandtheconductionwithelectronicmeans”

· Instruction no 6 of 16.01.2018 "On the use of the Framework Agreement and the

conductionwithelectronicmeans"

ConcessionTreatmentAgency,ATRAKOhasthefollowingcompetences:

ü ProposestotheMinisterresponsiblefortheeconomyimprovementstothelegislationon

concessions/PPPs,aswellastheimplementingguidelinesofthelaw;

ü Monitors, analyses and studies the current European and global trends, knowhow and

experiences in the areaofconcessions/public privatepartnerships, aswell as instructions for the

implementationoftheprovisionsofthislaw;

ü CooperateswiththePublicProcurementAgencyforthepreparationandpublicationofthe

standardtenderdocumentsforconcessions/PPPs.

Albanianlegal framework forPPPandConcessionsaredefinedby thelawno125/2013and the

CouncilofMinistersDecreeno575/2013“RulesforevaluationconcessionandPPP”.

The lasted amendments made by the government on August of this year, intend to establish a

favorableandstableframeworkforfacilitatingandattractingprivateinvestments.
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Theconcession/PPPActsetsouttheinstitutionalresponsibilitiesandprocessesfordevelopingand

implementingPPPs.Theseamendmentsintroducedthefollowingimprovements:

The Concession Treatment Agency, shall coordinate with the Contracting Authorities for all

projectsinthefollowingstages:

- Preparationoffeasibilitystudy;

- Preparationofcompetitiveprocedure;

- Evaluationanddeterminationofthebestoffers;

- Negotiationsandconclusionofconcessioncontracts;

- Monitoringoftheconcessioncontract.

The Agency is assigned to be the guardian for the legal procedures during all stages: from

identificationtomonitoringtheconcession/PPPcontracts.

According to thearticleNo 4,of the lawNo125/2013 theseare theareasof implementation of

PPP:

1.Concessions/PPPsmaybeawardedfortherealizationofworksand/orprovisionofservicesin

andforthefollowingsectorsandpurposes:

a)Transport(railwaysystem,rail transport,ports,airports,roads, tunnels,bridges,parking,public

transport);b)Generationanddistributionofelectricityandheatingenergy;

 c) Production and distribution of water, treatment, collection distribution and administration of

wastewater,irrigation,drainage,cleaningofcanalsanddams;

ç)Wastemanagement,includingtheircollection,transfer,treatmentanddisposal;

d)Telecommunication;

dh)ScienceandEducation;

e)Tourism,Leisureandhospitality;

ë)CultureandSports;

f)Health;

g)Socialservices;

gj)Prisonandjudicialinfrastructure;

h)Rehabilitationoflandandforests;

i)Industrialparks,minesandsimilarbusinesssupportinfrastructure;

j)Housing;

k)Publicadministrationfacilities,ITanddatabaseinfrastructure;

l)Naturalgasdistribution;

ll)Urbanandsuburbanrehabilitationanddevelopment;

m)Publiclightinginlocaladministrativebodiesterritory;

n)Agriculture.

2.Council ofMinisters,upon the proposal of the lineministries or,upon proposals,which they

receivefromlocalgovernmentunitsorcentralbodiesofConcessions/PPPspoliciesshalldecideon

theConcessions/PPPstobeimplementedinothersectors.

The Legal framework on concessions and PPP in Albania

ThelegalframeworkonConcessionsandPublic-PrivatePartnershipsinAlbaniaismainlybasedon

thefollowinglegislation:

• LawNo 125/2013 of 25.04.2013 “On concessions and public - private partnership”, as

amendedbyLawNo88/2014of17.07.2014andLaw77/2015of16.07.2015.

• DecisionofCouncilofMinistersNo575of10.07.2013“Ontheapprovalofrulesforthe

evaluationandawardofconcession/public-privatepartnerships”,asamended;

• Decision of Council of Ministers No 150 of 22.03.2007 “On the organization and
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functioningofConcessionsAgency(ATRAKO)”;

• DecisionofCouncilofMinistersNo211of16.03.2016“Onthesetupandadministration

oftheElectronicRegisterforConcessionsandPublic-PrivatePartnership”;

• DecisionofCouncilofMinistersNo634of01.10.2014“Ontheapprovaloftherulesfor

the evaluation and award of concession/ public - private partnerships for the public works and

servicesfortheconstruction,operationandmaintenanceofnationalroads”,asamended;

Furthermore, during the PPPs tender stage, the procedures are based on the following public

procurementlegislation.

TheAlbanian legislation on public - private partnerships is partially alignedwith the Directive

2014/23/EUoftheEuropeanParliamentandoftheCouncilof26February2014ontheawardof

concessioncontractsandDirective2014/24/EUoftheEuropeanParliamentandoftheCouncilof

26February2014onpublicprocurementandrepealingDirective2004/18/EC.

TheLawNo77/2015of16.07.2015“OnsomeamendmentsandaddendatoLawNo125/2013‘On

concessionsand public -private partnerships”, asamended, aimed to improve the legislation by

redefiningthedutiesofthePublicProcurementAgencyandConcessionsAgency(ATRAKO).

In addition, theLawNo 77/2015 of 16.07.2015 aimed to increase transparency in the award of

concessionsandpublic -privatepartnerships.Therefore, it amendedArticle14(2) stipulating the

set-upofaspecialregisterforconcessionsandpublic-privatepartnerships.Fortheimplementation

of thisArticle, theDecision ofCouncil ofMinisters No 211 of 16.03.2016 “On the set up and

administration of the ElectronicRegister for Concessions and Public - Private Partnership”was

approved.

TheConcession/PPPregistryisaccessibleontheAgency`sofficialwebsite:www.atrako.gov.al.

Currently,intheregistrythereareinformationon211concession/PPPcontracts,alsothroughthis

databaseispossibletoaccessthefulltextofthiscontractsexcludingconfidentialinformation.

- Procedures used for determining conditions for participation in a tender, including

selection and award criteria as well as tendering rules, and any weight given to a particular

criterion (such as the price);

Thecontractingauthority,beforeconductingaprocurementprocedureshalldeterminethegeneral

andspecificconditionsofthecontractonwhichwillbebasedtheevaluationoftenders.

Assetonart22ofthePPrulesasadoptedbyDCM914/2014thegeneralandspecificconditionsof

thecontractspecifytheamountofworkstobeperformed,allthegoodsandservicestobeprovided,

the rights and obligations between the contracting authority and the contractor as well as the

obligationsforthefulfillment,supervisionandadministrationofthecontract.



AccordingtoArt.55ofthePPLtheoffersmaybeevaluatedbasedon:

-the lowest price- This consists in taking into account the fulfillment of the basic

requirements/technical specifications set in the tendering documents while offering the lowest

price;

-theMostEconomicallyAdvantageousTender(MEAT)-Thisconsistsinevaluatingseveralaspects

ofthesubmittedofferbesidesthepricesuchas,quality,functionality,technicalaspects,functioning

costs,environmentalaspectsandeconomiceffectivenessetc.

While theLawgives theopportunity to the contracting authorities to choose between these two

methods,themostusedevaluationcriterionremainslowestprice.
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- Provisions for establishing a sufficient time for potential tenders to prepare and submit

their tenders;

AccordingtothePPRthecontractnoticeshallcontainallnecessaryinformationtoalloweconomic

operatorstodecidewhetherornottoparticipateintheawardprocedures.Amongthoseinformation

there must be specified also date and time for submitting the tender. Article 43 of Law no.

9643/2006when fixing the time-limits for the receipt of tenders the contracting authority must

considerthecomplexityofthecontractandthetimerequiredfordrawinguptenders.Thisarticle

providesalsosomeparticulartime-limits.

Article 43 

Time-limits for receipt of requests to participate and for receipt of tenders 

1.  When fixing the time-limits for the receipt of tenders and requests to participate, CA shall

consider, in particular, the complexity of the contract and the time required for drawing up

tenders, according to the proportionality principle, without prejudice to the minimum time-

limits set by this Art. Unless otherwise specified, time-limits set in this law are in calendar

days.

2.  In case of open procedures above the high value thresholds, the minimum time-limit for

the receipt of tenders shall be not less than 52 days from the date, when the contract notice

was published on the Public Procurement Agency website.

3. In case of restricted or negotiated procedure with publication of a contract notice with a

value above the high monetary threshold:

(a) the minimum time-limit for receipt of requests to participate shall be 20 days from the

date, when  the contract notice was published on the Public Procurement Agency website;

(b) in case of restricted procedures, the minimum time-limit for the receipt of tenders shall

be 20 days from the date, when the invitation to tender was sent to the candidates.

4. If, for whatever reason, tender documents and supporting documents or additional

information, although requested in good time, are not supplied within the time-limits

specified in the contract notice, or where tenders  can  be  made  only  after  a  visit  to  the

site  or  after  on-the-spot  inspection  of  the  documents supporting the tender documents,

the time-limits for the receipt of tenders shall be extended by 10 days so that all economic

operators concerned may be aware of all the information needed to produce tenders.

5.  In case of open procedures between the high and the low value thresholds, the minimum

time-limit for the receipt of tenders shall be 30 days from the date when the contract notice

was published on the Public Procurement Agency website.

6.  In case of restricted or negotiated procedure with publication of a contract notice

between the high and the low value thresholds:

(a)  the minimum time-limit for receipt of requests to participate shall be 15 days from the

date, when the contract notice was published on the Public Procurement Agency website;

(b)  in case of restricted procedures, the minimum time-limit for the receipt of tenders shall

be 15 days from the date, when the invitation to tender was sent.

6/1. In the consultancy services procedure and design contest procedure with a value below

the high monetary threshold:

(a)  the minimum time-limit for receipt of requests to participate shall be 15 days from the

date, when the contract notice was published on the Public Procurement Agency website;

(b) the minimum time-limit for the receipt of tenders shall be 15 days from the date, when the

invitation to tender was sent.

7. In case of awarding procedures below the low value threshold, the minimum time-limit for

the receipt of tenders shall be 10 days from the publication of the contract notice in the
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website of the Public Procurement Agency.

8.  In  case  notices  are  prepared  and  published  by  electronic  means,  in  compliance

with  the  format  and procedure for the transmission that are provided in the PP-rules, the

time limits for the receipt of tenders, as set in paragraph  2 and 5 of this Article, may be

reduced by seven days for the open procedure, whereas the time limits for the receipt of

requests for participation, as provided in paragraph  3 (a), (b), 6 (a), (b) and 6/1 (a), (b) of

this article, may be reduced by 5 days, for the restricted, consultancy services, design contest

and negotiated procedures.

- The means and procedures by which procurement decisions are announced and published

and to what extent there is a threshold value that must be reached for an open procedure

to be mandatory;

Asmentionedabovethemeansandproceduresbywhichprocurementdecisionsareannouncedand

publisheddepends onthevalueofcontractinquestion:inthecaseofcontractswithavalueabove

thehigh value threshold, contractnotices shall be published in theElectronicBulletin of Public

Announcements and, at least, in one newspaper of European distribution. Notices concerning

contractsofavaluelowerthanthehighvaluethresholds,butabovethelowvaluethresholds,must

bepublishedonlyintheElectronicBulletinofPublicAnnouncements.Alltheprocurementnotices

shallbepublishedalsoonthewebsiteofthePublicProcurementAgency(article38LPP).

In accordance with the DCM no. 918, of 29.12.2014 all the procurement procedures shall be

conductedbyelectronicmeansin theelectronicprocurementsystem.For thefirst time,since the

amendmentsmade to thisDCM inDecember 2017 also the negotiated procedureswithout prior

publicationofthecontractnoticesshallbeconductedelectronicallyalthoughtheywillcontinueto

maintaintheirnon-publicnature.

AreexemptedfromtheapplicationofthisDCMthesecondphaseoftheconsultancyservicesand

designcontestprocedure.

- Permissible grounds for the rejections of tenders;

Theevaluationof tendersand alsoof thecandidates/economic operatorsparticipating ina given

procurementproceduresisthetaskoftheContractingauthority.

In this sense, according to article 26 the Contracting Authority may reject a tender in case of

verificationofacorruptiveorconflictofinterestsituation.

Article 26 

Corruption and Conflict of Interests

1. CA shall reject a tender, or a request to participate, if:

a)  the tenderer or candidate gives, or promises to give, directly or indirectly, to any current

officer a gratuity  in any form, an employment or any other good or service of  value, as an

inducement with respect to an  act,  or  decision of, or procedure followed by, the  CA  in

connection with the awarding procedure.

b) the tenderer or candidate is in circumstances of conflict of interest. 

Such rejection and the reasons therefore shall be recorded in the record of the procurement

proceedings provided  for  in  Article  12  PPL  and  promptly  communicated  officially  to

the  candidate  or  tenderer concerned. The decision may be subject to judicial review.

2. Decisions taken by CA, pursuant to paragraph  1 of this Article, are without prejudice of
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any obligation to file a complaint with the prosecuting authorities, when the action

concerned is considered a criminal offence under criminal law.

3.  In the event that, at the time of bid opening, it is observed that one or more of the

economic operators are in a conflict of interest with one or more of the officers who are

assigned to evaluate the bids, and this conflict situation could not have been observed before

this moment, then officer/officers in question should be replaced and then the procurement

process should continue.

Article 44 

Economic operators 

1. Candidates  or  tenderers,  entitled  to  provide  the  relevant  services,  shall  not  be

rejected  solely  on  the ground that they would be required to be either natural or legal

persons. 

In case of public service and public works contracts as well as public supply contracts

covering in addition services and/or sitting and installation operations, CA may require

legal persons to indicate, in the tender 

or  the  request  to  participate,  the  names  and  relevant  professional  qualifications  of  the

staff  to  be responsible for the performance of the contract in question.

2.  Groups of economic operators may submit tenders or put themselves forward as

candidates. In order to submit a tender or a request to participate, they should be required

by the CA to assume specific legal form, as provided in the PP-rules.

Article 45 of the Albanian Public Procurement Law describes the criteria for disqualifying of

candidates/tenderers. The provision stipulates two types of disqualifications from a procurement

procedure.

Paragraph1oftheaforementionedprovisionreferstothesituationsinwhichapotentialeconomic

operatorhasbeenconvictedbyfinaljudgmentofthecourtforcriminaloffencesrelatedto:

(a)participationinacriminalorganization;

(b)corruption;

(c)fraud;

(ç)moneylaundering

(d)criminaloffencesrelatedtoterroristicpurposes;

(e)forgery/counterfeiting.

Paragraph2,instead,referstosituationsrelatedtothefinancialsituationoftheeconomicoperator

orfailuretomeetfinancialobligationssuchastax,socialinsuranceandotherpayments.

In accordance with this provision, any candidate or tenderer must be disqualified from the

procurementprocedureincaseswhen:

(a)isgonebankruptandhiscapitalisunderexecutionprocessbythebailiffs;

(b) is subject of proceedings for declaration of bankruptcy and there is in place an order for

compulsoryliquidationoradministrationbythecourtoranarrangementwiththecreditorsorofany

othersimilarproceedings;

(c)hasbeenconvictedbyafinaljudgmentofanyoffencerelatedtohisprofessionalactivity;

(d)hasnotfulfilledhisfinancialobligationstopaysocialsecuritycontributionsinaccordancewith

Albanianlawortheapplicableprovisionsinthecountryoforigin;

(e)hasnotfulfilleditsobligationsrelatingtothepaymentoftaxesinaccordancewithAlbanianlaw

ortheapplicableprovisionsinthecountryoforigin;

(f)isguiltyofsupplyingfalse informationwhen it was requiredbytheCAorhasrejectedto

supplysuchinformationanddocumentationatall,orjustpartially.
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- Rules that allow for the use of procurement methods other than open tender procedures

and information relating to procurement procedures and contracts are publicly distributed

and available;

According PPL the most preferred procurement procedure is the open procedure (art 30).

However,CAshavethepossibilitytousealsoothertypesofproceduressuchas:

· Restricted procedure(art31)whichmightbeusedintwospecificcases(i)whenthe

needed good, service or work, because of its specific or complicated nature can be

provided or executed only by economic operators with determined technical,

professionalorfinancialcapacity;and(ii)itismoreeconomicallyadvantageousforthe

CA to evaluate first the capacities and qualifications of the interested economic

operators and invite those fulfilling the minimum criteria to submit their financial

offers.

· Negotiated procedure with prior publication of the contract notice (art32)inthese

specificcases:(i)aftertwoopenorrestrictedprocedureswherealltheoffershavenot

beenvalidordonot fulfil the legalconditions; (ii) incasesofcontractsofa special

natureforwhichitisnotpossibletohaveapreevaluationofthecontractvaluesuchas

those related to provision of intellectual services or those related to research and

development (iii) for contracts which estimated value is under the low monetary

threshold;

· Negotiated procedure without prior publication of the contract notice (art33)can

be used in these cases: (i) When minimal competition have not been ensured in

response to two consecutive open or restricted procedures, (ii) When for reasons

connected with exclusive rights or intellectual property rights, the contract may be

executed only by a particular economic operator; (iii)When for reasons of extreme

need(emergencysituations),broughtaboutbycausesunforeseeableunduncontrollable

by the CA, the deadline, on the contract notice for open, restricted or negotiated

procedureswithpriorpublication,cannotberespected;(iv)Whentherequiredgoods

are produced purely for the purpose of research, experimentation, study or

development, (v) for additiona deliveries of an existing contract up to 20% of the

value.

· Request for proposal (art 34)CAmay use the request for proposals procedure for

contractsofavaluebelowthelowthresholds.Underthisprocedure,CAmaycallfor

bidsfromalimitednumberofeconomicoperatorsofitschoice.

· Consultancy Service (art34/1)

· Design contest (art35)TheContractingAuthoritymayorganizeadesigncontest as

partofaprocedure,whichleadstotheawardofcontractforaplanordesign,which

hasbeenchosenbyajury,onthebasesofacompetitionprocedure,mainlyinthefield

ofurban,rural,architecture,engineering,etc.,planning.

InaccordancewithArt38ofthelawthecontractingauthoritiesshallmakepublicallthecontract

noticesforopen,restricted,requestforproposalandconsultancyservicesproceduresaswellas

negotiatedprocedurewithpriorpublicationandwheninitiatingadesigncontest.

TheprocurementnoticesarepublishedintheBulletinofpublicNoticesandthewebsiteofthe

PublicprocurementAgencyand,incaseofproceduresabovethehighthresholdalsoinatleast

oneJournalofEuropeandistribution.
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- Procedures that allow for changes in the tendering rules and or selection/award criteria

during the procuring procedure;

Iaccordancewithparagraph2and2/2oftheart42ofthelaw:

“…2. At any time prior to the deadline for submission of bids, the CA may, for any reason,

whether on its own initiative or as a result of a request for clarification by an economic

operator, modify the tender document by drafting an addendum. All addendums should be

immediately communicated to all economic operators, which have obtained the tender

documents and it shall become binding on those economic operators. The addendum shall be

made available also by electronic means.

2/1. In any case, when tender documents are modified, contracting authorities shall extend the

deadline for the submission of bids, by 5 days, whereas for procurements above the high

monetary thresholds by 10 days….”

- Consequences for failing to follow the applicable laws, regulations and procedures

including those regarding publication;

Inaccordancewitharticle72paragraph1ofthePPL,“Failure to comply with the procurement

rules, under the provisions of this law, when it constitutes an administrative offense, shall be

punishable by a fine…”

Theamountoffinemightbeform20,000ALLupto1,000,000ALLdependingonthetypeof

obligation not respected and shall be in proportion with the estimated limit fund for the

procurementprocedure.

In all cases when liable responsible are not punished with a fine, and in any other case of

violationoftheprovisionsofthislaw,imposingofdisciplinaryactionagainstthemisrequired.

Interested personsmay appeal against the decision of the Public ProcurementAgency to the

competentcourt.

Paragraph 1 of the Art 72 list all the possible cases of failure of compliance which are

punishablewithafine,amongwhichalsothoserelatedtocommunicationinpointc)“…Failure

to fulfill the obligation regarding the form of communication, exchange and saving of

information, as defined in Article 21 of this law, shall be punishable by a fine of 30, 000 to 100,

000 ALL…”

- Description of any bodies in charge of the adherence to the rules for the award and

execution of public contracts, the means and powers vested in them, and the results of their

supervision;

Themainbodyresponsibleforexpostmonitoring/verificationofcomplianceoftheprocurement

proceduresisPublicProcurementAgency.

PPAfulfilsitsmonitoringfunctionandcompetencesintwoways:

(i) Monitoring procurement procedures in its own initiative by selecting among the

procurement procedures finalized with the signing of the contract a number of

procedures to be monitored, based on their limit fund, type of contract, type of

procedure used etc. It also takes into account during this selection signals or

informationaboutapossiblebreachorcorruptivepracticethatmayhavebeenverified

duringtheconclusionofaspecificprocedure/contract.
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(ii) Through auditing reports sent to PPA from various auditing institutions including

SupremeStateAudit. In this context, PPA reviews all the findings included in the

report with regard to conduction of procurement procedures by the CA and after

evaluatingtherelevanceofthosefindingsthroughadeepadministrativeinvestigative

procedure decides to impose fines or propose disciplinary measures for the

procurementofficialsfoundinbreachofthePPLandPPRprovisions.

PPAmonitoringdecisionsarepublishedatthePPAwebsiteatthefollowinglinks:

(<http://www.app.gov.al/programi-i-transparenc%C3%ABs/vendime-t%C3%AB-app/vendime-
nga-monitorimi-i-app/>)
(<http://www.app.gov.al/programi-i-transparenc%C3%ABs/vendime-t%C3%AB-app/vendime-
nga-raportet-e-auditimit/>)

PPAisestablishedbyArt.13oftheLawNo.9643/2006"Onpublicprocurement"wherearealso
listedallthepowersconferredtoit:

Article 13

The Public Procurement Agency

1. The PPA is a central body, a public legal person reporting to the Prime Minister, and

financed

by the State Budget.

2. The PPA:

a) Submits proposals for procurement regulations to the Council of Ministers;

b) Promotes and organizes training of central and local government officials engaged in public

procurement activities;

c) Drafts and issues a Public Notifications Bulletin, as described in the procurement

regulations. The PPA shall publish in the Public Notifications Bulletin the list of excluded

economic operators pursuant to Article 45 of this law;

(ç) Prepares standard tender documents to be used in awarding procedures, in accordance with

the public procurement rules;

(ç/1) abolished

 (d) According to the request, provides advice and technical assistance to CA, which conducts a

procurement procedure;

(dh) Presents an annual report to the Council of Ministers regarding the overall functioning of

the public procurement system;

(e) Cooperates with international institutions and with other foreign entities on issues related

to the PP system;

(ë) Plans and coordinates foreign technical assistance to Albania in the field of PP;

(f) Encourages and supports the use of international technical standards for the preparation of

national technical specifications, as well as maintains an ongoing relationship with the National

Directorate of Standardizations;

(g) Verifies the implementation of public procurement procedures, after the phase of the

procurement contract signing, under the requirements set out in laws and regulations, the

recommendations of the auditing bodies for procurement procedures, as well as monitors the

public procurement system performance through information received from periodic reports

obtained from Contracting Authorities,

(gj). abolished

(h). abolished

(i) In case of violation of this law and the regulations issued pursuant to it, iy imposes fines

under Article 72 of this law or proposes to the head of the contracting authority or the higher

bodies disciplinary measures for those contracting authorities, which have committed these
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violations;.

(j) abolished

(l) Carries out any other task, which is assigned by law

k) Prepares and adapts its internal regulations.

3. The PPA can exclude an economic operator from participation in procurement procedures,

irrespective of criminal proceedings, which may have started, for a period of 1 to 3 years for the

following:

a) Misinformation and submission of documents containing false information for purposes of

qualification, as defined in Articles 45 and 46 of this law;

b) Corruptive actions as set out in Paragraph 1, Subparagraph “a” of Article 26 of this law;

c) Conviction for crimes listed in Article 45, Paragraph 1 of this law;

ç) Non-fulfillment of contractual obligations for public contracts within the deadlines defined in

the procurement rules.

d) When there is a final decision of the Commission of the Competition Authority for bid rigging

4. Abolished

5. The PPA staff members enjoy the civil servant status, while the assistant staff shall

beappointed by the Director of the Agency and their status is regulated by the Labor Code.

- Any activities undertaken with business and professional organizations in order to prevent

corruption; 

All the procurement procedures inAlbania are conducted through the electronic procurement

systemandalltheinformationregardingtheawardofcontractscanbefoundonthissystem.

(<http://www.app.gov.al/contract-notice/>)
(<http://www.app.gov.al/winner-notice/>)
(<http://www.app.gov.al/signed-contract-notice/>)
(<http://www.app.gov.al/small-value-procurements/>)
(<http://www.app.gov.al/archive/>)
(<http://www.app.gov.al/e-procurement/>)  

- Criteria to be used for selection and award;

AccordingtoArticle55ofthePPL,contractingauthoritymayawardpubliccontractstotheoffer

whichmeetsthequalificationcriteriaandisaresponsiveofferwiththelowestvalue.

Article 55 

Contract award criteria

1. The winning bid should be:

a)  the bid, which, under the requirements and criteria as set forth in the tender documents,

meets  the requirements of the procurement subject matter with the lowest price; or

b) the most economically advantageous tender based on various criteria related to the

subject matter of the contract to be procured, such as: quality, price, technical

characteristics,  aesthetic, functional and environmental features, operating costs, the

economic efficiency,  after-sales maintenance, delivery or execution deadline, provided that

the following criteria be objective and non-discriminatory.

2.  CA shall evaluate and compare admitted tenders in order to select the successful tender,

in accordance with the procedures and criteria set forth in the tender documents. No

criterion shall be used that has not been set forth in the tender documents.

3. Offers shall be assessed on economic and technical grounds only. 

4. A brief description of the evaluation phase is contained in the records to be kept by CA
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pursuant to Article 12 PPL. In cases of electronic awarding procedures, the system shall

automatically manage the data, evaluations and respective comments by notifying the

tenderers electronically.

5. After comparing and evaluating tenders, CA identify the successful tender.

Thelowestpricecriterionistobeappliedforsuppliesandservicesofgeneralmarketavailabilityor

withsimpleandbasictechnicalspecifications,asreferredtoinChapterIIITenderdocumentspoint

4ofthePPRprovisions.

Whenacontractingauthoritychoosestoapplythelowest-pricecriterion,thecontractisawardedto

the tendereroffering the lowest price for acompliant tender. The tenders receivedare evaluated

againstthesetspecificationsbasedonapassorfailsystem.

In case of supply and services, the lowest price criterion enables straightforward process of

comparingtendersandselectionofthebest(cheapest)one.Itistheeasiestonetoapplyinpractice.

Itensuresalsothemaximumleveloftransparency.Inthiscase,theprocurementofofficesupplies

andcleaningservices,thepriceisnormallyandtypicallytheonlyrelevantfactorwhichdetermines

thecontractawarddecision.

Comparingthereceivedoffers,thecontractingauthorityshouldtakeintoaccountthetotalamount

ofexpenditureincludingthevalueoftaxesandothermandatoryfees.Inthecaseoftheadmission

ofprices in different currencies or units ofaccount, the contracting authority should specify the

conversionpriceforonechosencurrency.Itmustbeemphasizedthatthelowestpriceoftencannot

guaranteethelegitimateneedsandexpectationsofthecontractingauthorityarefullysatisfied.Itis

becausethelowestpricecriteriondoesnotallowtakingintoaccountthequalityfactoranddoes

notallowtotakeintoaccountthelife-cyclecosts.Inthiscaseonlythedirectcostsof

the purchase or the initial purchase price within the set of specifications can be taken into

consideration.

ThePPL,besidesthelowestpricecriterion,providesthemosteconomicallyadvantageoustender.

Contractingauthoritymayusevariouscriteria,forexample:quality,price,technicalmerit,aesthetic

andfunctionalcharacteristics,environmentalcharacteristics,runningcosts,costeffectiveness,after-

salesserviceandtechnicalassistance,deliverydateanddeliveryperiodorperiodofcompletion,in

additiontoorapartfromtheprice.

Whenthiscriterionisusedacontractingauthoritycantakeintoaccountothercriteriainadditionto

or apart from the price. Each chosen criterion is given a relative weighting by the contracting

authoritywhichreflectstherelativeimportancethatithasforthecontractingauthority.Usingthis

criterion,contractingauthoritieshavetheopportunitytodeterminethespecificationsofthecontract

placing greater emphasis on the functional performance rather than on the strict technical

requirements.

・ The procedures, rules and regulations for review of the procurement process,

including the system of appeal and available legal recourse or remedies;

Inaccordancewith paragraph 1 of the art 63 of the PPL “Any person having or having had an

interest in a procurement procedure and who has been or risks being harmed by a decision made

by a CA, which infringes this law, may challenge such decision.”

Inthiscontext,inaccordancewiththisprovision,therearetwomomentswhenaninterestedperson

may file a complaint (i) during the publishing phase of the procedure concerning tendering

documents,within7daysofpublicationofthecontractnotice;and(ii)againstthedecisionofthe

CAafterthecompletionoftheEvaluationprocess(within7days).
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The complainant submits its complaint Firstly to the ContractingAuthority which is obliged to

suspendtheprocedureimmediatelyandshalltakeadecisionwithin7days.

IncaseoffailuretoanswerfromtheCAoranegativedecisiontheinterestedEconomicOperator

hastherighttosubmitacomplaint/appealtothePPCwithin10days.

PPChas the rightto request furtherinformation from theCAwhichshallbesentwithin5days.

PPCshall takeadecisionwithin15dayswhichcanbeextendednotmorethatother15daysfor

justifiedreasons.

Theprocurementprocedureshallremainsuspendeduntilfinaldecisionhasbeenreached.

ThePublicProcurementCommissionisthehighestbodyresponsibleforreviewingofcomplaints

undertheprovisionsonpublicprocurement,concessionsandauctions.AccordingtoArticle19/1of

thePPL:

Article 19/1

Public Procurement Commission

1. Public Procurement Commission is the highest body in the area of 

procurement that reviews complaints on procurement procedures in 

accordance with the requirements established by this law. 

2. Public Procurement Commission is an independent public legal 

body financed by the State Budget. 

3. Public Procurement Commission takes decisions regarding the 

complaints that are filed while taking into account, in addition to the 

general principles stipulated in article 2 of this law, also the 

following principles: impartiality during the complaint review, 

consistency in decision making, legality, rapidity and efficiency, 

accessibility, publicity and the adversarial principle.

TheChairandMembersofthePPCareappointedbytheParliamentuponproposaloftheCouncilf

Ministers.ThecouncilofMinistersconductsaspecificselectionprocedureat theendofwhicha

scoringlistofqualifiedcandidatesandthelistofnon-qualifiedcandidatesissenttotheParliament.

This latter, is not obliged to respect the scoring of the CoM, it may conduct its own selection

procedurebeforefinalapprovaloftheChairandmembersofthePPCinplenarysession.

InaccordancewithArticle19/1ofthePPLandwithArticle24/1oftheLawonConcessions, the

roleofPPCis:

- toexamineasasecondinstancereviewbodyappealssubmittedbyeconomicoperatorsagainst

decisionstakenbythecontractingauthorities(reviewprocedure),bothwithregardtopublic

contractsandconcessions;

- to examine the compatibility of a given procurement procedures with PPL and PPR and

Concessionslawasaresultofcomplaintssubmittedbyanypartyhavinginterestinpublic

procurement (administrative investigation procedure). ThePPCmay start an administrative

investigationprocedureuponreceiptofcomplaintsbypersonsthathaveaninterestinpublic

procurementandconcessionsprocedures.
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Upon completion of the complaints examination, the Public Procurement Commission takes

decisionswhichareadministrativelyfinal,butsubjecttojudicialreview;decisionsadoptedbythe

PPCmaybeappealedagainsttotherelevantcourt.

ThePPC’sdecisionsarepublishedonthewebsiteoftheInstitution.

・ Description of the selection of personnel responsible for procurement, including

declarations of interest and potential conflicts in particular cases (manner and required

disclosures), screening procedures and training requirements (at induction and ongoing)

and curricula, rotation of personnel;

Currently,theAlbanianprocurementlegislationdoesnotprovidefortheprofessionalizationofthe

procurement function and relevant criteria that a person shall fulfill in order to work on

procurementprocedures.

However,theprocurementrulesprovidetheobligationofthecontractingauthoritiestonominatein

thebeginningoftheyearoneormore“responsible persons”forprocurement.Theconceptofthe

responsible person has been introducedwith the latest amendments adopted onDecember 2017

withtheaimtoidentifyandcreateanetworkofprocurementspecialistsamongtheCAs.

TheResponsible personas establishedby the PPRhas various tasks in the procurement process

from the preparation and publication of the procurement forecast register for the Contracting

Authority, to the preparation of tender documents and publication of procurement procedures as

wellasforsendingtoPPAinformationregardingtheimplementationofthecontracts.

On the other hand, the contracting authorities shall establish Procurement units for conducting

specific above threshold procedures and respective Evaluation Committees as well as a

ProcurementCommissionforSmallValuePurchasesandaProcurementCommissionforDynamic

PurchasingoftheInternationalAirTickets.Thesamepeoplemightbemembersofthelatter two

commissions.



Withregardtopotentialconflictofinterest,PPAhasadoptedaninstructiononconflictofinterest

ontheprocurementprocedures,accordingtowhichtheemployeesparticipatinginaprocurement

procedureasmembersofoneoftheabovementionedbodiesshallmakeadeclarationthattheyare

not under a situation of conflict of interest. TheDeclarations signed by all themembers of the

commission/unitarepartofthetenderdossier.

Instructionno.3of20.10.2016“OnDeclarationoftheConflictofInterestfromtheProcurement

officials”

(<http://www.app.gov.al/GetData/DownloadDoc?documentId=f766b02e-0f8d-42ab-a73d-
9778263c14cd>)

InaccordancewithArt13ofthePPL,PPAisresponsibleforprovidingassistancetotheCAsand
trainingoftheemployeesdealingwithprocurementprocedures.Inthiscontext:

· PPAhasaproactiveroleintheprocurementprocess,communicatingwiththeContracting

Authorities and assisting them during the whole process from the preparation and

publicationoftheprocurementforecastregister,tothepreparationofthetenderdocuments

andduringtheconductionoftheprocedure.

· PPA is responsible for training the procurement officials. The trainings are organized

either by PPA itself, especially those related to specific procurement issues, or in
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collaboration with the Albanian School for Public Administration (ASPA). In

collaboration with ASPA, PPA has prepared a training curriculum covering all

procurement aspects for a training session of 10 days which is organized several times

duringtheyear,givingallthenecessaryinformationaboutpublicprocurementsystemto

theparticipants.

・ Description of any other administrative practices promoting integrity in

procurement (such as debarment procedures etc.). 

Thedebarmentoftheeconomicoperatorsfromparticipatinginprocurementproceduresisoneof

themaincompetencesofthePPA.ItmayexcludeanEconomicOperatorfromparticipatingin

procurementproceduresforaperiodfrom1to3yearsforthefollowingreasons:

(i)Misinformationand submissionofdocuments containing false information forpurposes of

qualification;

(ii) Corruptiveactions,namely:

-when the bidder or candidate gives, or promises to give, directly or indirectly, to an

official or an employee a gratuity in any form, an employment opportunity or good,

service or value, as an inducement with respect to an action or decision or procedure

followedbytheCAfortheprocurementprocedure.

-Whenthebidderorcandidateisincircumstancesofconflictofinterest.

(iii)Convictionforcrimessuchas

- participationincriminalorganisations;

- Corruption;

- fraud

- moneylaundering

- criminaloffencesforterroristicpurposes

- falsification

(iv)Non-fulfillmentofcontractualobligationsforpubliccontractswithinthedeadlinesdefined

intheprocurementrules.

(v)WhenthereisafinaldecisionoftheCompetitionAuthorityforbidrigging.

The PPA takes a decision based on the evidence gathered through an administrative review

procedure,whichissubjecttojudicialreview.

ThePPAdecisionsondebarmentarepublishedinthewebsiteatthefollowinglink
(<http://www.app.gov.al/programi-i-transparenc%C3%ABs/vendime-t%C3%AB-app/vendime-
p%C3%ABr-p%C3%ABrjashtime-t%C3%AB-operator%C3%ABve-ekonomik%C3%AB/>)

Moreover,thelistoftheexcludedoperatorsisalsopubliclyavailableat
(<http://www.app.gov.al/t%C3%AB-tjera/operator-ekonomik-t%C3%AB-
p%C3%ABrjashtuar/>)

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

The latest international assessment reports dealing with the public procurement system in

Albaniaareasfollows:

1. Albania Country Procurement and Contract Implementation (CPCI) Review -World Bank

2017
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2.SIGMAMonitoringReportonthePrinciplesofPublicAdministration,November2017
(<http://www.sigmaweb.org/publications/Monitoring-Report-2017-Albania.pdf>)

Itshouldbenoted,thatagreatnumberofrecommendationsgivenbythesereportshavealready
beenaddressedbyAlbaniaandthereareimprovementsintheProcurementsystem.

・ Statistics regarding the number of public procurement processes conducted, the

subject matter of the procurement processes, the number and diversity of tenders and the

resulting outcomes and award decisions;

・ Insummary,thekeydataforelectronicprocurementandnegotiationprocedureswithout

prior publication, as well as percentage ratios against total fund savings for 2017 are as

follows:

・
Electronic procurements and negotiated procedures without prior publication of contract notice
January-December 2017
Totalnumberofpublishedelectronicprocedures 7317
Totalprocuredlimitfundforpublishedelectronicprocedures(valuein
AlbanianLeks)

109,619,600,197

Totalnumberofawardedelectronicprocedures 4790
Thetotalprocuredlimitfundofawardedelectronicprocedures(valuein
AlbanianLeks)

91,765,890,297

Thetotalawardedvalueofawardedelectronicprocedures(valuein
AlbanianLeks)

83,573,122,421

Totalnumberofnegotiatedprocedureswithoutpriorpublicationofcontract
notice

2234

Thetotalprocuredlimitfundfornegotiatedprocedureswithoutprior
publicationofthecontractnotice(valueinAlbanianLeks)

7,621,305,643

Totalawardedvaluefornegotiatedprocedureswithoutpriorpublicationof
contractnotice(valueinAlbanianLeks)

7,576,769,448

%thatthenumberofnegotiatedprocedureswithoutpublicationoccupies
versusthetotalnumberofawardedprocedures(electronic+negotiated
withoutpublication)

31.8%

%thattheprocuredlimitfundoccupiesfornegotiatedprocedureswithout
publicationversusthetotalprocuredlimitfundfortheawardedprocedures
(electronic+negotiatedwithoutpublication)

7.7%

%thattheawardedvaluefornegotiatedprocedureswithoutpublication
occupiesversusthetotalawardedvaluefortheawardedprocedures
(electronic+negotiatedwithoutpublication)

8.3%

Totalnumberofawardedprocedures(electronic+negotiatedwithout
publication)

7024

Thetotalprocuredlimitfundoftheawardedprocedures(electronic+
negotiatedwithoutpublication)(valueinAlbanianLeks)

99,387,195,940

Thetotalawardedvalueoftheawardedprocedures(electronic+negotiated
withoutpublication)

91,149,891,869

%thatthetotalawardedvalueoccupiesagainstthetotalprocuredlimitfund 91.7%
Totalsavedfund(valueinAlbanianLeks) 8,237,304,071
% that the total saved fund occupies against the total procured fund 8.3%

· As per type of contract the table below indicates all the procurement procedures

publishedduring2017intheElectronicprocurementsystem.

Procedures notices January-December 2017
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Services Goods Civil works
Type of procedure Number of 

procedure 
notifications

Type of 
procedure

Number of procedure 
notifications

Type of 
procedure

Number
procedure
notifications

ConsultingService
andDesigncontest

137 Consulting
Serviceand
Designcontest

 Consulting
Serviceand
Design
contest



OpenInternational 11 Open
International

17 Open
International

1

Openlocalprocedure739 Openlocal
procedure

909 Openlocal
procedure

675

RequestforProposal 1211 Requestfor
Proposal

2973 Requestfor
Proposal

664

TOTAL 2098 TOTAL 3899 TOTAL 1320

· Thetablebelowshowsthenumberandlimitfundvalueofthepublishedprocurement

proceduresper type of procedureduring2017:

The total number of published procedures divided by the type of procedures  January-December
Total number of published procedures 7317
Thetotalprocuredlimitfundofpublishedprocedures(inAlbanian
Leks)

109,619,600,197

Numberofconsultancyserviceanddesigncontestprocedures 137
Procuredlimitfundforconsultancyserviceanddesigncontest
procedures(valueinAlbanianLeks)

1,646,293,649

Numberofopeninternationalprocedures 29
Procuredlimitfundinopeninternationalprocedures(valueinAlbanian
Leks)

11,150,343,791

Numberofopenlocalprocedures 2,323
Limitfundprocuredforlocalopenprocedures(valueinAlbanian
Leks)

86,473,454,498

NumberofRequestforProposalsprocedures 4,828
LimitfundprocuredforRequestforproposalprocedures(valuein
AlbanianLeks)

10,349,508,259

ForfurtherdetailsandstatisticspleaserefertotheAnnualReportpublishedbyPPAonits
website(<http://www.app.gov.al/rreth-nesh/analizat-vjetore/>)

・ Examples of invitations to tender, and descriptions of the media through which those

invitations were published;

ThetenderinvitationsarepublishedintheElectronicprocurementsystem
(<http://www.app.gov.al/njoftimi-i-kontrat%C3%ABs-s%C3%AB-shpallur/>)orintheBulletinof
PublicNotices(<http://www.app.gov.al/t%C3%AB-tjera/arkiva/arkiva-e-buletinit-t%C3%AB-
prokurimit-publik/>)

・ Standard bidding documents used to submit a tender;

PPA has adopted new Standard tendering documents for all the types of procedures and

contracts in January 2018 which are published at the PPA website

(http://www.app.gov.al/legjislacioni/prokurimi-publik/dokumentet-standarte-t%C3%AB-

tenderit/).
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・ Guidelines on the conduct of tender procedures;

PPA issues detailed instructions regarding the conduction of specific procedures, including the

technicalmanualonhowtoconducttheprocedurewithintheelectronicsystem.

AllthoseinstructionsarepublishedtothePublicProcurementWebsite
(<http://www.app.gov.al/legjislacioni/prokurimi-publik/udh%C3%ABzime/>)

Moreover,PPA,continuously,issuesrecommendationsandnotificationsregardingthe
interpretationofthelegalprovisionsorotherproblematicissueswhicharepublishedinitswebsite.

・ Cases involving a successful appeal or challenge to a procurement process;

・ Statistics on the number of procurement officers trained, including applicable

curricula, guidance manuals and other material.

Thetablebelowshowsthetotalnumberoftraineesfor2017,bytypeoftraining:

No. Organizing 
institution

Training Duration Contracting 
Authorities

Number of 
trainings 

Number
trainees

1 PPA+ASPA Public
procurement

9(nine)days All 5(five) 128

2. PPA+ASPA Framework
agreement

1(one)day Municipalities 4(four) 42

3 PPA Framework
agreement

1(one)day Central
institutionsand
otherentities

4(four) 64

Total 234 staffmembers

OnFebruaryandMarch2018PPAhasconductedaseriesoftrainingsfortheresponsiblepersons

for procurement within the CAs, in order to raise their awareness on the newly adopted

amendments to thePublicprocurement rulesandothernewlyadopted Instructionsand toenable

themtoapplythoseamendmentscorrectly.
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        23. Paragraph 2 of article 9

2.EachStatePartyshall,inaccordancewiththefundamentalprinciplesofitslegalsystem,takeappropriate
measurestopromotetransparencyandaccountabilityinthemanagementofpublicfinances.Suchmeasures
shallencompass,interalia:

(a)Proceduresfortheadoptionofthenationalbudget;

(b)Timelyreportingonrevenueandexpenditure;

(c)Asystemofaccountingandauditingstandardsandrelatedoversight;

(d)Effectiveandefficientsystemsofriskmanagementandinternalcontrol;and

(e)Whereappropriate,correctiveactioninthecaseoffailuretocomplywiththerequirementsestablishedin
thisparagraph.

Is your country in compliance with this provision?

(Y) Yes

Followingthedefinitionsabove,ourcountry,basedontheactualbudgetarylegislationpromotes
transparencyandaccountabilityinthemanagementofpublicfinancesthroughimplementing
relatedproceduresintheprocessofpreparingandexecutingnationalbudgetandthroughtimely
reportingonrevenueandexpenditure.

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Taking into account the provisions of the Convent related with the transparency in the budget

documents,theGeneralBudgetDirectorateduring2017hasundertakensomeessentialstepsinthe

contextofimprovingtheprocess.

· Improvingthequalityofbudgetdocumentsproducedduring2017

Referring to the latest update of the Open Budget Survey 2017 conducted by IBP in

January2018,Albaniaproducesandpublishes8of8keybudgetdocumentsclassifiedas

indispensableinthecontextoftransparency.

Concretely:

o Pre-BudgetDocument

It is approved and published the Medium Term Budget Program 2018-2020. The

documentispublishedontheMinistryofFinanceandEconomyonthelink:



<http://www.financa.gov.al/files/userfiles/Buxheti/Programi_Buxhetor_Afatmesem_ne_Vite/D
okumenti_i_PBA_2018-2020_I_rishikuar.pdf>

o Executive’sBudgetProposal

Thepackageof2018budgetdraft-lawwaspreparedbytheMinistryofFinanceand

Economyandcontainsinformationstructuredasfollows:

§ Abrieftechnicalsummaryoftheproposedbudget.

§ Adetaileddescriptionoftheeconomicsituationofthecountryandthe

comparisonwiththeregionalcountries.

§ Aforecastofkeymacroeconomicandfiscalindicatorsforthenextthree

budgetyears.
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§ Adetaileddescriptionofplannedrevenuesbytypeandhowwillaffect

the achievement of the objectives of government policy. A special

sectionisdedicatedtotaxexpendituresexplanation.

§ Detailed budget expenditures by functional classification, economic

classification,programandsourceoffundingclassification.

§ LocalBudget;

§ Ananalysisofthe levelofdebt, its compositionbysourceof funding,

andthelevelofguarantees.

§ Contingentliabilitiesandpossiblemeasures.

§ Minimize the extra budgetary risk / Public Private Partnership (PPP)

information on current and planned to be taken, respective annual

paymentfromthestatebudget,etc.

DraftAnnualPackageispublishedontheMinistryofFinanceandEconomyon

thelink:

<http://www.financa.gov.al/al/legjislacioni/buxheti-thesari-
borxhi/buxheti/buxheti-ne-vite/projektbuxhete/projektbuxheti-2018>

o CitizenBudget

CitizensBudgetfor2018waspreparedbytheMinistryofFinanceandEconomyand

publishedatthesametimewhenthepackageof2018budgetdraft-lawwassendfor

approvaltotheCouncilofMinisters.Forthepreparationofthisdocumentwewere

assisted and supported by PFM Technical Assistance (TA). The document is

structured in a way that is understandable to the public. This document can be

accessedinthelinkbelow:

Thisdocumentcanbeaccessedinthelinkbelow:

<http://www.financa.gov.al/files/userfiles/Buxheti/buxheti_i_qytetarit/Buxheti_2018.
pdf>

o EnactedBudget

The complete package of the approved budget for 2018 can be accessed at the

followinglink:

<http://www.financa.gov.al/al/legjislacioni/buxheti-thesari-borxhi/buxheti/buxheti-ne-
vite/buxheti-2018>

o In-yearReports

Monthly reports of income and expenditure at aggregate level and entity-level are

preparedandcanbeaccessedatthefollowinglinks:

<http://www.financa.gov.al/al/legjislacioni/buxheti-thesari-borxhi/buxheti/buxheti-ne-
vite/buxheti-2017/ligji-i-buxhetit-2017>

<http://www.financa.gov.al/al/legjislacioni/buxheti-thesari-borxhi/thesari/treguesit-
fiskal-sipas-buxhetit-te-konsoliduar>

o Mid-yearReport-isproduced(duetothefactthatinJune2016,itwasapprovedthe

revisedorganicbudget lawwhere, amongotheramendmentsbecamemandatory the

productionandpublicationofthisreport).



<http://www.financa.gov.al/al/raportime/buxheti/buxheti-ne-vite/buxheti-
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2017/raporti-i-mes-vitit-mbi-zbatimin-e-buxhetit-2017>

o Year-endReport-Inprogress(willbepublishedwithin6monthsfromthebeginning

of2018).

o The budget monitoring reports on financial performance, products and policy

objectives,carriedoutforeachministry/centralinstitutionsprogram,aresubmittedto

theMinistryofFinanceandEconomyforaperiodoffourmonthsaswellasannually.

These reports are published on their official website and on the website of the

MinistryofFinanceandEconomythroughthelinkbelow:

http://www.financa.gov.al/al/raportime/buxheti/raporte-monitorimi/viti-

0171507096197/raporte-monitorimi-nga-ministrite-e-linjes-2017

o The comments of theMinistry of Finance on themonitoring reports presented, are

publishedontheMinistryofFinanceandEconomywebsiteatthefollowinglink:

<http://www.financa.gov.al/al/raportime/buxheti/raporte-monitorimi/viti-
20171507096197/raporte-monitorimi-nga-ministria-e-financave-2017/komente-te-
pergjithshme-monitorimi-4-mujori-i-trete-vjetori>

o Reportsonnewarrearsandaccumulatedliabilitiesarepublishedatthefollowinglink:

<http://www.financa.gov.al/al/raportime/shlyerja-e-detyrimeve-te-prapambetura>

o AuditReport-Inprogress(willbepublishedwithinOctober2018).

Lawno.114/2015onthe“InternalauditinthePublicSector”regulatestheinternalauditactivityin

the public sector based on international auditing standards issued by the Institute of Internal

Auditors(IIA).

Thislawshallapplytoallpublicsectorinstitutionswhereaccordingtothelawareincluded:

1. allgeneralgovernmentunits,otherinstitutionsthatcarryoutpublicfunctions;

2. trade associations, non-profit organizations and joint authorities that are funded or

financiallyguaranteedbyageneralgovernmentunit;

3. otherunitsthatusepublicfundsbasedonaninternational.

· Examples of measures/steps taken to address problems detected;

· Training and accreditation requirements for government accountants and auditors;

Basedon20articleofLawno.114/2015“Forinternalaudit inthepublicsector”,all thecertified

internalauditorsinofficemusttoperformnolessthan80hoursofcontinuingprofessionaltraining

intwoyears.

Central Harmonization Unit for Internal Audit organized every year Continuing Professional

Training(CPT) forinternalauditors inthepublic sector.In these trainingsareaddressedvarious

topics such as: identification of fraud and corruption, public procurement audit, communication

between external audit, internal audit and financial inspection, assessing and improving the

effectiveness of riskmanagement, assessment of the functioning of internal control, etc. During

2015,2016and2017thistrainingwasfollowedbytheallinternalauditorsemployedinthepublic

sector
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· Oversight, supervision and evaluation of the performance of government accountants

and auditors.

Asystemofaccountingandauditingstandardsandrelatedoversight;

· Lawno.9228dated29thApril2004“OnAccountingandFinancialStatements”regulates

accounting.This lawestablish theNationalAccountingCouncil as thebody responsible

forsettingpublicandprivatesectoraccountingstandards;

· Lawno.112/2015“OnPublicFinancialInspection”;

· Lawno.9901,dated14thApril2008“OnEntrepreneursandCompanies”;

· Lawno.9920,dated19thMay2008“OnProceduresforTaxoftheRepublicOfAlbania”;

· Lawno. 10296 dated 8th July 2010, amendedwith law no. 110/2015, dated 15.10.2015

“OntheFinancialManagementandControl”.

· Lawno.10091date05.03.2009“Onstatutoryaudit,organizationofstatutoryauditorand

certifiedaccountantprofessions”,amended.

Law no. 10 091, dated 05.03.2009 “On statutory audit, organization of statutory auditor and

certified accountant professions”, amended in 2016. The purpose of this law is to enhance and

strengthenpublicoversightofthestatutoryauditprofession,andtoregulatethecertifiedaccountant

profession.Thislawlaysdownprovisionsforstatutoryauditofindividualandconsolidatedannual

financial statements, organization of statutory audit profession, audit firms, certified accountant

professionaswellastheregulationofaccountancyprofessionalbodies.

According to the article 49 of the law no. 10 091, dated 05.03.2009 “On statutory audit,

organizationof statutoryauditorandcertifiedaccountantprofessions”,amended, theprofessional

titleof theapprovedaccountant shallbegiven toanaturalpersonwhoproves thathemeets the

followingcriteria:

a) he has been awarded a high school diploma in economic sciences or equivalent diploma, as

providedinarticle16ofthislaw;

b)hasat least threeyearsofprofessionalexperienceinthefieldofaccounting,finance,financial

controlandrelatedfields;

c)hascompletedthequalificationcourseinthefieldofnationalandinternationalaccountingand

financialreportingstandards,organizedormonitoredbytheprofessionalorganizationofapproved

accountants,inwhichtheindividualwishestobecomeamember;

ç)successfullypassestheprofessionalskillsexaminations.

According to the law no.10091, dated05.03.2009 “Onstatutory audit,organization of statutory

auditorandcertifiedaccountantprofessions”,amendedin2016,publicoversightofauditprofession

and audit firms is realized by the Public Oversight Board either directly through oversight of

auditorsandauditfirms,orthroughoversight oftheactivityoftheprofessionalbodyofstatutory

auditors.Thepurposeofthepublicoversightofstatutoryauditorsandauditfirmsistoincreasethe

assurancethatstatutoryauditsarecarriedoutinatransparentenvironment,controlledandwithdue

careandservetothepublicinterest.Inordertoachievethepublicoversightofstatutoryauditors

andauditfirms,andtoensurethatallstatutoryauditorsandauditfirmsaresubjecttoasystemof

quality assurance, The Public OversightBoard is established, with the status of an independent

regulatoryauthority.

Boardhasthefollowingrightsandduties:

ü Preparestheoperationalregulationsofcertificationandregistrationauthoritiesofstatutory
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auditorsandauditfirms,whichissentforapprovaltotherelevantauthoritiesforeseenin

thislaw;

ü Supervise,monitorandevaluatestheimplementationoftheproceduresofthecertification

andregistrationofstatutoryauditorsandauditfirms;

ü Approvestheformatofpublicregisterofstatutoryauditorsandauditfirms,registeredby

RegistrationCommitteeandsupervisethecomplianceof theregulations in relationwith

theidentificationnumberofstatutoryauditorsenteredintheregister;

ü Approvesthecodeofethicsofstatutoryauditorsandauditfirms,preparedandproposed

bytheprofessionalbodyofstatutoryauditorsandsupervisestheapplicationofthecode

requirements;

ü Supervises the quality control process realized by the professional body of statutory

auditors;

ü Supervisesprogramsandcontinuingprofessionaldevelopmentofstatutoryauditors;

ü Approvesregulationsoninvestigationanddisciplinaryprocedures;

ü Carry out additional investigations on statutory auditors and audit firms, where it is

necessary;

ü Analyzeandtakedecisiononthecandidate’sclaimswithrelationtotheirregistration;

ü Approvesandpublishitsannualworkingprogramsandreportsonitsactivities;

ü Analyzeandtakedecisionsondisciplinaryissuesthatareunderitsauthority;

ü Analyzeandtakedecisionsonotherissuesoraspectsforeseenbythislaworinotherlaws,

whicharewithinitsscopeofactivity.

Accordingtothearticle55ofthelawno.10091,dated05.03.2009“Onstatutoryaudit,organization

ofstatutoryauditorandcertifiedaccountantprofessions”,amendedin2016,thecompetentbodyfor

imposingdisciplinarymeasuresisthePublicoversightBoard.

Sanctionsthatcanbeappliedtostatutoryauditorsandauditfirmsare:

a)warningwithanoteinthepublicregister;

b)fines;

c)temporarysuspension,notlongerthanfiveyears;

ç) permanent removal from the public register, which prohibits practicing the profession

permanently;

1.Thesanctiondefined in letter“a” above, is applied incaseswhen theviolationmade doesn’t

meetthecriteriarequiredfortheapplicationofsanctionsdefinedinletter“b”,“c”and“ç”.

2.Finethatvariesfrom50,000-100,000lekisimposed,ifthestatutoryauditorhasrequestedhis

deregistrationwiththeintentionofstartinganewactivityandhasstartedpracticinghisnewactivity

incontraryto theprofessions’ethicalandmoral interests,beforetheRegistrationCommitteehas

madeadecision,withintheperiodprovidedintheregulationapprovedaccordingtothearticle29

ofthestatutoryauditlaw.

3. Fine that varies from50,000 - 200,000 lek is imposed, if at the end of the quality assurance

review process it is concluded that the audit engagement was not made in accordance to the

internationalauditingstandardsandwiththerequirementsofthislawandothersub-laws.

4. Fine that varies from 50,000 - 150, 000 is imposed if the information and documentation

requestedfromtheresponsiblequalityassuranceauthoritiesisnotgiven.
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5.Finethatvariesfrom100,000-500,000lek is imposed,ifapoororwrongjudgmentover the

financial statements audited results as a consequence of not following the audit rules and

procedures.

6.Finethatvariesfrom50,000-150,000lekisimposed,iftherequirementsofthearticle34ofthe

statutoryauditlaw,regardingtheconfidentiality,arenotrespected.

7.Finethatvariesfrom50,000-100,000lekisimposed,iftheannualreportpresentedtostatutory

auditors’professionalbodycontainsconfidentialinformationthatisnottrue.

8.Thesanctiondefinedinletter“c”above,isappliedwhen:

a)Incaseswhenletter“3”,“4”,“6”,and“7”aboveareviolatedmorethantwice;

b)thestatutoryauditorisatthesametimepracticinganotherprofessionconflictingtothestatutory

auditor’sprofession;

c)committingtotheauditmissionismadewithoutfollowingtheappointmentprocedures,defined

inthestatutoryauditlawandincharterregulations;

ç)itisverifiedthattheauditreportisnotbasedinanydocumentationthatispartoftheauditfolder.

d)itisnotedfromthequalityassurancereportthattheresultsare“poor”.

dh) significant discrepancy between the annual declaration of the time, according to the

commitmentsmadeandthetimeavailablecalculated,consideringdeclaredemployeesand,aswell

asnon-declarationoftheassociatesandemployees.

9.Thesanctiondefinedinletter“ç”,aboveisappliedwhen:

a) audit services of financial statements are based, to a large extent, in the results of periodic

reviewsofsummarizedfinancialstatementsandinternalaudit thatareperformedbythestatutory

auditororauditfirm;

b) statutory auditors and audit firms involved in providing quality assurance services to the

financial statements prepared for the purposes of the client, when the latter are informal and

differentfromthefinancialstatementsforgeneralpurposes.

c)violationsdefinedinpoint5,andviolationsdefinedinpoint8inthisarticlearerepeatedmore

thantwice.

Thetemporarysuspensionsisassociatedwithadditionalsanctionsthatprohibitthestatutoryauditor

tobeappointedinthemanagingbodiesofprofessionalorganizationsorotherinstitutionsdefinedin

this law.Thesuspensionmightbegeneralor limited inoneormorecategoriesofcompanies or

services.

The Public Oversight Board defines, through a regulation, the procedures of the disciplinary

actions,thefineimposition,andthecaseswhenthestatutoryauditorortheauditfirmshallcover

thecostsofthedisciplinaryprocedures.

AccordingtoArticle246/aoftheAlbanianCriminalCodepracticingtheprofessionofaccountant

withoutbeingregisteredinthepublicregistryofauditorsconstituteacriminaloffence.

Article 246/a

Practicing the profession of the Accounting Expert and Auditing Company without Being

Registered 

Acquisition of the professional title of certified public accountant, practicing the profession

of certified public accountant or using labels such as auditing company, without being

previously registered in a public registry of auditors, and using any kind of title, which aims

to create a similarity or confusion with these professional titles or designations, when an

administrative measure has already been imposed, shall constitute a criminal offence and is

punishable by a fine or imprisonment of up to two years.”.

In relation to subparagraph 2 (d), information sought may include:

4. Outlines of the systems of risk management and internal control currently in place

and on what level they operate (office, department, ministry, government-wide, etc.);
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TheinternalcontrolsysteminAlbaniaisbasedontheinternationallyrecognizedCOSOmodeland

consistsoffiveinterrelatedcomponents(controlenvironment,riskmanagement,controlactivities,

information and communication, monitoring). Based on law no. 10296, dated 08.07.2010, as

amended, article 21 defines the obligation of public entities to implement the riskmanagement

system.

Riskmanagementistheprocessofidentifying,evaluatingandmonitoringtherisksfacedbypublic

entityinachievingitsobjectives,andtocarryoutnecessarychecksinordertokeepriskexposureat

anacceptablelevelfortheinstitution.RiskmanagementisanewconceptfortheAlbanianpublic

administration,yetstillfragile.InimplementingtherequirementsoftheFMClaw,itwasapproved

bytheMinisterofFinance,Instructionno.16,dated20.07.2016“Ontheresponsibilitiesandtasks

oftheFMCCoordinatorandtheriskcoordinator”,whichassistspublicunits intheestablishment

andfunctioningoftheriskmanagementsystemandclearlydefinesthedutiesandresponsibilitiesof

allactorsinvolvedinthisfield.

Basedon theanalysiscarried out inAnnualReportof PIFC,approximately70%of theGeneral

GovernmentUnitshavepreparedaconsolidatedriskregisterandstrategy.Itisworthpointingout

thatoutof30%ofinstitutionsthatdonothaveriskmanagementstrategiesandconsequentlyrisk

registers, 90% of them are local government units. Furthermore, other issues related to this

component, is that theStrategicManagementGroup isnotsupportedbyformalizedmaterials for

strategic risk management, which would help in making effective decisions and achieving the

institution'sobjectives.

Compared to previous periods, now we have an increase of institutions that are aware of the

importanceofriskmanagementintermsofpreparationofriskmanagementproceduresaswellas

of the basic document, but based on the self-assessment questionnaire it is concluded that a

significantnumberofpublicinstitutions(about30%)areintheearlystagesofimplementationof

thiscomponentorhavenotyetbegunthisprocess.

Also, there aredifferences between the levels of theeffectiveness of riskmanagement in public

units.Incentralgovernmentunits(ministriesandindipendentinstitutions)theeffectivenessofrisk

managementishigherthaninthelocalunits(municipalities)respectively86%,79%and66%.

TheCHU/FMC is assisting the public units to implement the riskmanagement process. Beside

otheractivites,wecanmentionheretrainingscarriedoutat:

· Ex-MinistryofEconomicDevelopment,Tourism,TradeandEneterprise;

· TheJudicialBudgetAdministrationOffice).

· AlbanianNationalSecurityAuthority;

· TrainingswithdifferentlevelofmanagersincollaborationwithASPA;

· Trainingsinlocallevel(Vlora,Tirana,Korca,Gjirokastra,Kukes,Shkodra,Elbasan);

· Trainingsinfourpilotinstitutions(MinistryofInternalAffairs,MinistryofInfrastructure

andEnergy,MunicipalityofVlora,AlbanianRoadAuthority).

So,inconclusion,wecansaythatRiskManagementisanessentialcomponentinimplementinga

modern FMC system, for which public institutions require technical assistance and awareness

increaseinthecomingperiod.

Regardingtheimplementationoftheinternalcontrolsystemasawhole,CHU/FMCevaluatesevery

yearallpublicunitsonthestatusofimplementationofthissystem.Theevaluationiscarriedout

throughperformanceindicatorsofbudgetandtreasury,self-assessmentquestionnairesofFMCand

IAaswellasfieldvisits.

Theimplementationofthefinancialmanagementandcontrol(FMC)systemisimprovedcompared

topreviousperiods.Themajorityofthepublicentitiesmanagedtoimplementmostofthefinancial

management and control instruments (planning objectives, taking into account possible risks,

draftingmanualsofbusinessprocessesandriskregistersassociatedwithactionplanstominimise

them,etc.).InordertoimplementandimprovetheFMCsystem,therewerecarriedouttrainings,
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workshops,seminarswithmanagersofall levels.Themain impactwas increaseofawarenessof

high level managers on the importance and role of FMC, which has influenced positively the

activityoftheseinstitutionsinthisfield.

CHU/FMCcontinuestoundertakevariousactivitiesinordertoinformthepublicinstitutionsabout

the importance of implementing the financial management and control system, the practical

implementation of the elements of this system as well as raising the awareness of high level

managementand all othermanagers in the institution. Specifically,CHU/FMCconducted in the

district ofVlora, Tirana,Korca,Gjirokastra,Kukes, Shkodra andElbasan the trainingswith the

topic "Informing the local government units with the requirements of the Law on Financial

ManagementandControl".

Inthisframework,anothertrainingwasalsodevelopedwiththeTaxandCustomsAdministration

TrainingCentre.

Based on one of the main objectives of the CHU/FMC, regarding the implementation of FMC

conceptsandinstrumentsbasedontheexperiencegainedfromthepreviousproject,theCHU/FMC

isgoingtoassistfourotherpilotinstitutions(MinistryofInternalAffairs,MinistryofInfrastructure

andEnergy,MunicipalityofVlora,AlbanianRoadAuthority).Currently,pilotinghasstartedinthe

fourinstitutionswherethefirstmissionwastoevaluatetheFMCsystem.Thenitwillbecontinued

withthepracticalimplementationofFMCinstruments.

The interest of the heads of public entities on the procedure of delegating functions to their

subordinateswasincreased,despitethefactthatthenumberofthesecasesisstilllowduetolackof

confidence.

Theriskmanagementprocesswasdevelopedfurtherthroughthepreparationoftheriskregisterand

the risk strategy by each institution, although, the identification of strategic risks and their

discussion in the StrategicManagementGroup headed by the head of institution can be further

improved.

Further steps were taken to strengthen managerial accountability through the awareness of all

publicsectormanagers(i.e.AuthorisingandExecutingOfficers)ontheirroleinmanagingpublic

fundsaswellasaccountabilityinachievingtheirobjectivestobodiesthathaveappointedthem.

5. The means by which systems of risk management and internal control are designed,

implemented and reviewed, including the department or agency responsible;

CHU/FMCprovidestheentireregulatoryframeworkfortheriskmanagementandinternalcontrol

system.BasedontheLawno.10296,dated08.07.2010“ForFinancialManagementandControl”,

asamended,article21definestheobligationofpublicentitiestoimplementtheriskmanagement

system.

Risk management enables qualitative decision-making, better forecasting and optimization of

availableresources,relatedtoprioritiesandavoidingfutureproblemsthatmayariseduringworkto

achievesetobjectives.

Theheadofthepublicunitisresponsibleforpolicydevelopment,adoptionandmonitoringofthe

riskmanagementstrategywithinhisunit.AuthorisingOficerisresponsibleforimplementingFMC

systems.He isalso the RiskCoordinatorand is responsible formitigating riskswithin theunit.

However,underArticle10oftheFMCLaw,authorisingofficermaydelegatetasksrelatedtorisk

managementcoordination toanemployeepartofthe finance structure. Inaddition,allmanagers

withineachunitshouldberesponsibleforidentifying,evaluating,managing,anddocumentingrisk

intheirareasofwork,undertheguidanceoftheRiskCoordinator.

Riskmanagement process starts with the clear definition of the objectives of the public entity.
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Then,theheadofpublicunitshalladoptariskstrategywhichshallbeupdatedeverythreeyearsor

in theevent the riskenvironmentchanges significantly.Theauthorizedofficer shall analyze and

updatethecontrolsaimedatminimizingtheriskatleastonceayear.

Anotherimportantdocumentintheriskmanagementprocessistheriskregister.Everypublicentity

should draft and aprove a riskt register. In the risk register, each department should set the

objectivesandidentify,evaluate,controlandmonitoralltheriskthataffecttheobjectives.

HeadsofeachdepartmentappointapersonwhowillbepartoftheRiskManagementTeam,which

hasadutytoinformtheheadofdepartmentabouttheactivitiestobecarriedoutaccordingtothe

instructionsofRiskCoordinator.Itisalsoresponsibleforsendingtheriskregisterofthestructure

whereitworkstothedelegatedriskcoordinator.

The Authorizing Officer is responsible for the implementation of Financial Management and

Control Systems in all its units, structures, programs, activities and processes conducted in

accordance with the principles of legality, sound financial management and transparency. The

Authorizing Officer should ensure that the general approach recommended for setting up,

evaluatingand improving financialmanagementand control is followed,which includes the key

stepsforasoundFMCsystem.

Regardingtheinternalcontrolsystem,allthepublicentitiesshouldprovidethemeansnecessaryfor

settinguptheFMCsystem,suchasdefiningthevisionandthemission,organizational structure,

objectives, annual operational plans, code of ethics, internal regulations, job descriptions, list of

processes,bookofbusinessprocessesandaudittrails.

Basedin6articleoflawno.114/2015“Forinternalauditinthepublicsector”,theinternalauditrole

istoprovidesupporttotheheadofpublicunitinreachingtheobjectives,by:

a) Draftingstrategicandannualinternalauditplansbasedonanobjectiveriskassessmentas

wellasperformingauditactivitiesincompliancewiththeapprovedauditplan.

b) Evaluating the adequacy and effectivity of systems and controls or an evaluation of

financialmanagementsystemingeneral,bymainlyfocusingon:

o Riskidentification,assessmentandmanagementbytheheadofthepublicunit.

6. Description of the roles and responsibilities of public officials authorized to certify

payment orders, financial reports, etc., and the extent of liability for unintentional

errors or financial wrongdoing by subordinates;

Based on FMCLaw, article 9 defines themanagerial accountability of authorizing officer. The

responsibilitiesofauthorizingofficerareasfollows:

1. TheAuthorizingOfficerofthePublicunitisresponsibleandreportstotheHeadofpublic

unit for the implementation of financial management and control systems in all units,

structures,programs,activitiesandprocessesmanagedfromhimincompliancewith the

principlesoflegitimacy,soundfinancialmanagementandtransparency.

2. AuthorizingOfficers of public unit proposes to the head of public unit, administrative

internalacts, andmonitorsandupdates systemsof financialmanagementandcontrolof

publicunitswithinregulatoryframeworkofMinistryofFinancesandtakesmeasurements

forimprovementofsystemspursuanttorecommendationsofinternalaudit,externalaudit

andestimationsofotheranalyses.

2/1. The authorizing officer of public unit, for the purpose of financial management and

control, appoint the authorizing officer of the second level, the program, under programs

managers of each structure and directly subordinated unit, for which is identified specific

budge. Inpublicunitswithmore thanone levelof spendingunits, theauthorizingofficer is

appointedbythedirectsuperioranddesignatedbythelevelofdependenceontheauthorizing
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officerlevelsecond,third,fourth

3. TheAuthorizingOfficersofalllevelsofthesubordinateunitareresponsibleandreportas

hierarchicscaleuptoAuthorizingOfficerofpublicunitonstatusofsystemsof internal

control, risk of fraud and irregularities and all serious deficiency that prevents from

fulfillment of objectives or risks which are not addressed from unit, correcting taken

measurementsandfulfilledfrommanagementlevelsoftheunittheyrun.

4. The main responsibilities of Authorizing Officer of all levels in public unit on FMC

include:

a. Proposals to Authorizing Officer of public unit for system of rules and internal

procedures of unit, strategic plans and midterm and annual objectives as well as

monitoringoftheirimplementationintheunit.

b. Compilationofobjectivesandimplementationofthestrategicplansandannualones

incompliancewithapprovedobjectivesbyheadofpublicunit.

c. Monitoring the control of risks that endanger the achievement of the objectives to

managementunit

d. Planning,managementaccountingandfinancialreportingofpublicunit’sactivity.

e. Effectivesupervisionandmanagementoftheunitemployeesandmaintainthelevelof

professionalfinancialmanagementandcontrol

f. Creatingtheconditionsforlawfulmanagement,effectiveandappropriate,andethical

behaviorofemployeesoftheentity

g. Preparationandmonitoringsystemsforthepreservationandprotectionofassetsand

documentationunitagainstloss,theft,misuseandunauthorizeduses.

h. Segregationof the responsibilitiesondecisionmaking,control, implementation and

establishingthereportlinesinaccordancewiththedelegatedresponsibilities;

5. TheAuthorizingofficersatalllevelsofthepublicunithavenoauthorityfordelegatingthe

responsibilitiesmentionedinparagraph3and4,paragraphs(a),(dh)and(f)ofthisarticle.

Based onFMCLaw, article 12 defines themanagerial accountability of executing officers. The

responsibilitiesofexecutingofficerareasfollows:

TheExecutingOfficerof thepublicunit is responsibleand reportsto theAuthorizingOfficerof

publicunitforguaranteeingthequalityof:

a. Thefinalbudgetdocumentandcoordinationoftheworkduringtheprocessofthepublic

unitbudgetpreparationintheroleoftheStrategicmanagementgroupsecretary.

b. Theperiodicreportfordecisiontakinginthefunctionfortherealizationoftheobjectives

andannualfinancialstatementsofthepublicunitinaccordancewiththerequirementsof

existinglegislationandrulesapprovedfromtheMinisterofFinance..

TheExecutingOfficerofalllevelsofthepublicunitreportstorespectiveAuthorizingofficerfor:

a. Checkingthedraftfinancialdecisionsforlegalityandregularity,withaviewtoapproving

ordisapprovingthedraftdecisions,whilsttakingintoaccounttheprinciplesofeconomy,

efficiencyandeffectiveness;

b. The preparation of the final budget document and work coordination during budget

preparationoftheunitwheretheywork

c. Costingofactivitiesasdefinedbyprogramsmanagers.

d. Effectivesupervisionandmanagementofsubordinatestaff,andkeepingtheirprofessional

competencies;

e. Identification and creation of risk register, assessment, risks’ control that put in danger

fulfillmentofobjectivesandactivityoftheunittheyrun.

f. Documentationofall financial andother transactionsandensuring theaudit trail for all

processeswithintheunit;
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g. Accepting or not of documentation based on ex-post control, in compliance with the

requirementsoftheexistinglegalframework.

h. Keepingagoodaccountingsystem,reportingfordecisiontakingtofulfillobjectives,full,

correct, precise and prompt accounting of all transactions as well as preparation of

financialstatementsinlinewiththestandardsapprovedbytheMinistryofFinance.The

computerizedTreasurysystemcanbeusedfortheaccountingand reportingof financial

transactionsoftheorganizationbasedonthecriteriasetbytheMinisterofFinance.

i. preserveandprotecttheassetsanddocumentationoftheunitagainstloss,theft,misuseor

unauthorizeduse;

j. Safeguarding and safekeeping of assets and documentations of the unit, against losses,

thievery,misuseandunauthorizeduse.Ensuringthatanyoutstandingdebtiscollectedand

incaseswheretheoutstandingdebtisimpossibletocollect,thereshouldbefullevidence

thatalleffortsweremadetocollectthedebtexceptforthecaseswheretheresponsibility

isfixedwithspeciallaws.

k. Ensuringthatallcreditorsarepaidinareasonabletimeandincaseswherethecreditors

are not paid or in cases where the creditors complains of a nonpayment the executing

officershallexplainthecircumstancestotheauthorizingofficer.

7. Description of how the offices responsible for risk management and internal control

maintain, organize and store records.

BasedonFMClaw,article10definestheroleandmanagerialaccountabilityofRiskCoordinator

andFMCCoordinator.

The Authorizing Officer of public units is responsible for the implementation of Financial

Management and Control Systems in all its units, structures, programs, activities and processes

conducted by it in accordance with the principles of legality, sound financial management and

transparency.TheAuthorizingOfficer shouldensurethat thegeneralapproach recommended for

settingup,evaluatingandimprovingfinancialmanagementandcontrolisfollowed,whichincludes

keystepsforasoundFMCsystem.Thisincludes:

· Organizationoftheprocessofdevelopingfinancialmanagementandcontrolsystems;

· Identifyingandevaluatingthevisionmissionandthemainobjectivesoftheunit;

· CreatinganefficientRiskManagementSystem;

· Draftingthelistandmanualsofworkprocesses;

· Preparetheaudittrailforthemainworkprocesses;

· Analysisofexistingandexpectedcontrols;

· Undertakecorrectiveactions;

· Evaluationof5internalcontrolcomponents;

· Summaryreportoninternalcontrols.

The Authorizing Officer in the role of the Financial Management and Control Coordinator, in

addition to the responsibilities provided for inArticle 9of theFMCLaw, is responsible for the

followingactivities:

· Preparation, implementation and monitoring of the plan for setting up a financial

managementandcontrolsystem

· Counseling and support to the head of the public entity regarding the manner of

establishing, implementinganddevelopingthefinancialmanagementsystemandcontrol

atthelevelofthepublicentity;

· preparationandmonitoringofmonthly/quarterlyperformancereportsinthepublicunit;
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Please provide examples of the implementation of those measures, including related court or other

· Preparingaself-assessmentquestionnaireforCHU/FMCintheMinistryofFinance,as

well as the annual declaration and report on the quality of internal control systems, in

accordancewithInstructionno.28date,date15.12.2011.

· Coordination of internal documents on FMC related issues (regulations, manuals,

guidelines);

· CooperationwiththeFMCHarmonizationDirectoryattheMinistryofFinance.

Regardingtheriskmanagementprocess,RiskCoordinatorhasresponsibilityfor:

· Establishmentandfunctioningofriskmanagementsystem,determinationofriskappetite

level;

· Assessingtheriskmanagementsystem;

· Coordination of activities related to riskmanagement (establishment of institution risk

register);

· PresentationoftheoverallreporttotheStrategicManagementGroupandtheMinister;

· Adviceontheefficiencyandefficiencyoftheriskmanagementsystem;

· Encouragingtheriskmanagementcultureatalllevels;

· Designandfollowupoftheriskstrategy;

Basedin14articleoflawno.114/2015“Forinternalauditinthepublicsector”,theHeadofInternal

AuditUnitisresponsiblefor:

· theevaluationofinternalcontrolsystemswithinthepublicunitandrecommendationsfor

improvement;

· actionstakenbytheheadofthepublicentitytoimplementtherecommendations,andany

recommendationthathasnotbeenimplemented.

· immediately reporting in writing to the head of the public entity and the Minister of

Finance, who is responsible for the structure of public financial inspection, in case of

irregularitiesoractionswhichinthejudgmentofauditunitconstituteacriminaloffense.

Accordingtothearticle18ofthelawno.10296,dated08.07.2010“ForFinancialManagementand

Control”,amended,theAuthorizingofficerofthepublicunit,accordingtopoint1ofarticle3of

thislaw,onthegroundsofself-assessmentsshallsubmittotheheadofthepublicunitandtothe

PrincipalAuthorizingofficeraDeclarationtogetherwithareportonthequalityandconditionof

internalcontrolsystemsinthepublicunitwhichcoversforthepreviousyear,nolaterthantheend

ofFebruaryinthecurrentyear.Tofulfillhisobligation,headofthepublicunitmustimplementan

internalreportingsystemtoobtaininformationfromthesubordinateunitstosupportthedeclaration

underthislaw

ThePrincipalAuthorizingOfficer shallprepareandsubmitaConsolidatedAnnualReport to the

MinisterofFinance,no later thanendofMay,basedon the reportscited in theparagraph1,on

internal controls in the public sector. This Report summarizes the annual reports on financial

managementandcontrolandinternalauditinthepublicsector.

TheMinisterofFinancepresenttotheCounciloftheMinistersandStateSupremeAudit,eachyear

by the end of June, an annual report on the quality and functioning of public financial internal

control for theprevious year, including important findingsand recommendations to improve the

system.
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cases, available statistics etc.

1. Statistics on number of reports made of suspected financial mismanagement or

misconduct, including the number of follow-up investigations and their outcomes.

Afterthesubmissionofthedeclaration,annualreportandself-assessmentquestionnairefrom

the public unit, CHU/FMC carries out some field visits, based on an internal procedure

(Procedureforfieldvisitsrelatedtothedevelopmentofthefinancialmanagementandcontrol

systeminpublicunits(municipalities,ministriesandindependentinstitutions)).Afterfinishing

themonitoringprocess,CHU/FMCprovidesall the findingsand its recommendations in the

AnnualReportofthePublicInternalFinancialControl.



2. Statistics regarding any sanctions imposed against individuals and agencies for

failing to adopt corrective action within the prescribed time. 

Accordingtothearticle29ofthelawno.10296,dated08.07.2010“ForFinancialManagementand

Control”, amended, any violation of the obligations as stated in this law, with the exception

violationsthatconstitutepenaloffences,constituteadministrativeviolationsasfollows:

1.Violationornotfulfillmentoftheobligationspredictedbytheprovisionsofarticle18,point1of

thislaw,fromheadofpublicunitconstitutesanadministrativeviolationandispunishedwithafine

inextent20000to40000ALL.

2.Thedecisionofadministrativeviolationaccordingtothefirstparagraphofthearticle29isissued

bythePrincipalAuthorizingOfficer.
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        24. Paragraph 3 of article 9

3.EachStatePartyshalltakesuchcivilandadministrativemeasuresasmaybenecessary,inaccordance
withthefundamentalprinciplesofitsdomesticlaw,topreservetheintegrityofaccountingbooks,records,
financialstatementsorotherdocumentsrelatedtopublicexpenditureandrevenueandtopreventthe
falsificationofsuchdocuments.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Legalframeworkthatregulatestheactivityinthisarea:

- Lawno.9228,dated29thApril2004“OnAccountingandFinancialStatements”, asamended

definesthegeneralprinciplesandregulations for thepreparationofnationalAccounting

standards,forthepurposeofpreparationoffinancialstatements,andbook-keeping;

- Lawno.9901,dated14thApril2008,“Ontradersandtradingcompanies”asamended,which

enteredintoforceonMay21,2008;

- Lawno.9723,dated3rdMay2007,“OnNationalRegistrationCentre”asamended,regulatesthe

organization,functioningandoperationsoftheNationalRegistrationCenter,maintenanceofthe

CommercialRegister,thesubjectsandproceduresforregistration;

- Law no. 10091, dated 5th March 2009 “On legal auditing organization of the profession of

registeredauditorandcharteredaccountant”.



AlbanianCriminalCode,underarticle168,regulatesthecaseoffalseinformationonthesituation

ofacompanybyacertifiedaccountant.

Article 168 

Giving false information 

Giving false information on the situation of a company by the certified accountant of a

commercial company, or failure to report to the competent agency on commission of a crime,

when cases of exclusion from criminal liability provided in Article 300 of this Code do not

exist, is punishable by a fine or up to five years of imprisonment.

Article170

Failuretowrite-downmandatorynotes

Failureoftheadministratororliquidatorofthecompanytowrite-downmandatorynotesconstitutes
criminalmisdemeanorandispunishablebyafine.
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        25. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(LA) Legislative assistance: please describe the type of assistance

- TheAlbanian legislation lacks thedefinitions of sustainable procurement

andlifecyclecostanalysisandrelevantcriteriaontheirimplementationby

the contracting authorities. Advisory support for the identification of

internationalbestpracticesandthepreparationofasetoflegalprovisions

inthisregardisneeded.

- Advisorysupportforthepreparationofguidelinesorotherlegaldocuments

in relation to the identification and addressing of corruptive practices or

conflictofinterestcasesinpublicprocurementandconcessions/PPPs.

(PM) Policymaking: please describe the type of assistance

- Provisionofbestpracticesandlessonslearnedwithregardtosustainable

procurement,lifecyclecostanalysis,avoidanceofcorruptivepracticeand

conflictofinterest,monitoringofcontractimplementationandsettingof

performanceindicatorsinthisregard.

(CB) Capacity-building: please describe the type of assistance

- Assistance needed to set up a system of collaboration and coordination

among monitoring and auditing institutions in order to ensure proper

implementationof theprocurement legislationand increaseefficiency on

publicfundsuse.

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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10. Public reporting

        26. Subparagraph (a) of article 10

Taking into account the need to combat corruption, each State Party shall, in accordance with the
fundamentalprinciplesofitsdomesticlaw,takesuchmeasuresasmaybenecessarytoenhancetransparency
in its public administration, including with regard to its organization, functioning and decision-making
processes,whereappropriate.Suchmeasuresmayinclude,interalia:

(a)Adoptingproceduresorregulationsallowingmembersofthegeneralpublictoobtain,whereappropriate,
informationontheorganization,functioninganddecision-makingprocessesofitspublicadministrationand,
withdue regard for theprotection ofprivacy andpersonal data,on decisionsand legalacts that concern
membersofthepublic;

Is your country in compliance with this provision?

(Y) Yes

InformationandDataProtectionCommissionerhasthemissionofprotectingandsafeguardingthe

twofundamentalrights:therighttoinformationandpreservationoftheprivacy.

ThemainaimoftheactivitiesoftheOfficeoftheInformationandDataProtectionCommissioner,

is inducing the compliance of the public and private sector to the protection of personal data,

guaranteeingtherighttoinformationandtransparencyofthePublicAuthorities.

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

TherightofinformationisafundamentalrightasestablishedintheConstitutionoftheRepublicof

Albania.Article23ofAlbanianConstitutionstatesasfollows:

Article 23 

1. The right to information is guaranteed. 

2. Everyone has the right, in compliance with law, to obtain information about the activity

of state organs, and of persons who exercise state functions. 

3. Everyone is given the possibility to attend meetings of elected collective organs.



Inimplementationofthisprinciple,Albania’sparliamenthasapprovedlawno.119/2014“Onthe

right to information”,datedon18September2014 (Published in the Official Journal no. 160,

datedon18September2014).Thislawaimstoensuretheinformationforthepublicregardingthe

assumptionoftherightsandfreedomsofeachindividualinpractice,aswellascreatingthepublic

perception regarding the situation of the state and society, inducing integrity, transparency and

awarenessofthepublicauthorities.Thislawguarantees,initsaim,concreterulesfortheprotection

andtransformationoftherighttoinformationintoarealandeasilyapplicablerightintopractice.

・ Description of the type of information to be proactively made available and
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automatically published by the government, including details as to:

InformationforpublicationisexpresslypermittedunderArticle7ofLawNo.119/2014.This

articleprovidesalistofinformationthatshallbepublishedbypublicauthoritywithoutrequest.

Article 7: “Categories of information made public without request”

1. In accordance with the approved transparency program for each public authority, the

latter shall prepare in advance, in easily understandable and accessible formats and

make available to the public on their internet site the following categories of information: 

(a) A description of the organizational structure, functions and duties of the public

authority; 

(b) Full texts of;

 i) Conventions ratified by the Republic of Albania, 

ii) Laws; 

iii) Bylaws; 

iv) Codes of Conducts;

v) All policy documents;

vi) The Manual and any other documents relating to the functions of a public authority

affecting the general public;

(c) Information on the procedures to be followed to request information, and the electronic

mailing address for information requests as well as appeal procedures for the

corresponding decision; 

(d) Data on the location of public authority offices, work schedule, name and contact of

the coordinator for the right to information; 

(e) details on the education, qualifications and salaries of officials, who according to the

law must declare their assets, salary structures for other employees, a description of

the selection procedures, powers and duties of senior public authority official and the

procedure they follow to make decisions; 

(f) monitoring and control mechanisms for the public authority, including strategic work

plans, audit reports by the Supreme State Audit or other entities, as well as documents

containing performance indications of the authority;

(g) Details on the budget and spending plan for the current and previous financial years,

as well as any annual reports on budget implementation. In those cases where the public

authority is self-financed by the license fees or any other form of direct financing from

entities regulated by it, documents on the state of liabilities paid by the licensed entities

are also made public; 

(h) information on the procurement procedures or concession/public-private bidding

process, respectively under the provision of Law No. 9643 of 20.12.2006, “On Public

Procurement” and Law No. 125/2013, “On concessions and public private partnership"

performed on behalf of public authority, including:

i) list of contracts signed;

ii) amount contracted;

iii) signatories and description of services or goods contracted; 

iv) information on the implementation and monitoring of contracts, as well as various

policies and guides; 

(i) information about the services public authorities offer to the public, including the

quality of service standards; (j) any mechanism and procedure for making claims and

complaints relating to acts or inactions of the public authority; 

(k) any mechanisms or procedures interested persons may use to express their opinions or

affect in any other way drafting of laws, public policies or discharge of public authority
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functions; 

(l) a simple description of the system used by the public authority to keep the

documentation, types and forms of documents and categories of information made

public without request; 

(m) register of requests and responses under Article 8 of this Law; 

(n) a description of categories and forms of social assistance, subsidies given by the public

authority and procedures to receive them; 

(o) information and documents frequently required; 

(p) any other information deemed useful by the public authority. 

2. The public authority also creates and archives a digital copy of its online website,

complete with the information required in the approved program of transparency, as well as

methods, mechanisms and frequency of publication of public information made publicly

available without request. 

3. Acts containing rules, norms or determinations of rights and fundamental freedoms of the

individual directly affecting them, shall be made public by publishing or posting them on the

official website, within 48 hours of the adoption of the act by the public authorities

- The types of bodies required to publish information;

According to the law on information the type of bodies required to publish information is any

publicauthoritythatproduceorholdanyinformationuponarticle7oflawno.119/2014.

Morespecifically,article2oflawno.119/2014,define“publicauthority”asfollow:

1. “Public authority”: 

a) is any administrative body provided for in the current legislation on administrative

procedures, legislative bodies, legislative, judicial and prosecution bodies at any level, local

government units at any level, state authorities and public entities, created by the

Constitution or by law. 

b) Are commercial companies where: 

i) The state owns most of the shares; 

ii) Public functions are discharged, under the provisions of letter “c” of this point; 

c) Any natural or legal person, who is given by law, bylaw or any other form provided for by

the legislation in force the right in discharge of public functions.

- The scope of the information that is published;

Toensurethepublicaccesstoinformation,intheframeworkofassumingtherightsandfreedoms

oftheindividualinpractice,aswellasestablishingviewsonthestateandsocietysituation.

- The means by which the information is published;

Theweb-pageofeachpublicauthorityis theprincipalmeanofpublishinginformation(article7,

paragraph2and3oflaw119/2014).

- How often the information is updated;

Article 7, paragraph 2 states that acts containing rules, norms or determinations of rights and

fundamental freedoms of the individual directly affecting them, shall bemade public within 48

hoursoftheadoptionoftheactbythepublicauthorities.
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While according to article 8 of the above cited law the public authority creates, maintains and

makes public a special register, showing all the requests for information and the information

containedintheresponses.Theseregistersshallbeupdatedevery3monthsandispublishedonthe

publicauthority’swebsite,aswellasinthereceptionfacilitiesofthepublicauthority'soffices.The

identityoftheinformationseekersisnotshownintheregister.

・ Description of the types of information to be made available upon request by a

member of the public (i.e. freedom of information or access to information legislation); 

Accordingtoarticle3,paragraph3oflawno.119/2014everypersonhastherighttoaccesspublic

information,byreceivingtheoriginaldocumentoracopyofitintheformorformatallowingfull

accesstothecontentofthedocument.

・ Standards to protect privacy and personal data in the disclosure of such information;

Article17oflaw119/2014providestherulesandstandardstoprotectprivacyandpersonaldatain

thedisclosureofinformationbythepublicauthority.Itstatesasfollow:

Article 17: Restrictions 

1. The right to information may be restricted if it is necessary, proportionate and if its

disclosure may harm the following interests: 

(a) The right to a private life; 

(b) Trade secret; 

(c) Copyright; 

(d) patents Restricting the right to information, due to interests stipulated in letters "a", "b",

"c" and "d" of this paragraph, shall not apply when the holder of such rights has given the

consent for disclosing the relevant information or when at the time of disclosure of

information he/she is considered a public authority under the provisions of this law.

Notwithstanding the provisions of this paragraph, the information requested is not rejected

if there is a higher public interest for granting it. 

2. The right to information may be restricted, if giving the information causes a clear and

serious harm to the following interests: 

(a) National security, as defined by the legislation for classified information; 

(b) Prevention, investigation and prosecution of offences; 

(c) Conduct of an administrative investigation within a disciplinary proceeding;

(d) Conduct of inspection and auditing procedures of public authorities; 

(e) Formulation of state monetary and fiscal policies; (f) equality of parties in court

proceedings and the conduct of litigation; 

(g) Preliminary consultations and discussions within or between public authorities on

public policy development; 

(h) Progress of international or intergovernmental relations. 

Notwithstanding the provisions of paragraph 1 of point 2 of this Article, the information

requested is not rejected if there is a higher public interest to grant it. 

Restrictions on the right to information, due to the interests foreseen in point 2, letter "c"

and "d" of this Article, shall not apply when the administrative investigation, in the context

of a disciplinary proceeding, and audit inspection procedures of the public authority have

been completed. 

Restriction on the right to information, due to the interests foreseen in point 2, letter “e”
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and “f” of this Article, shall not apply where the relevant data are facts, analyses of facts,

technical data or statistics.

Restriction on the right to information, due to the interests foreseen in point 2, letter “g” of

this Article, shall not apply once the policies are published. 

3. The right to information may be restricted, if necessary, proportionate and if the

dissemination of the information shall violate the professional secrecy guaranteed by Law.

4. The right to information is restricted even when, despite the assistance provided by the

public authority, the request remains unclear and it becomes impossible to identify the

information required.

5. The right to information is not automatically refused when the information sought is

found in documents classified as “state secret”. In this case, the public authority, receiving

the information request, starts immediately the classification review procedure at the public

authority who ordered the classification, according to the Law No. 8457 of 11.02.1999,

"On the classified information as “state secret””, as amended. The public authority shall

immediately notify the applicant on starting the classification review procedure under the

Law and decides whether to extend the deadline for providing information within 30

working days. In any case, the decision to handle or not the information request is taken

and reasoned based on the criteria of this Article. 

6. If the restriction affects only part of the information request, the rest of the information is

not refused to the applicant. The public authority clearly indicates the relevant parts of the

rejected document, and based on which point of this Article is making this rejections. 

7. The provisions of this Article shall also apply to receiving archived information of any

kind, irrespective of the provisions of the Law “On Archives”.

・ Description of awareness-raising initiatives amongst the public regarding what

information is available and how it can be accessed;

Totheeffectofmakingthecitizensawareoftheirrightsintheeventofreceivingunsolicitedphone
calls,theOfficeoftheCommissionerhasappliedanawarenessfootagewhichhasbeenpublished
intheofficialwebsitewww.idp.al<http://www.idp.al>.

Furthermoreonwww.idp.al<http://www.idp.al>ashortvideoisuploadedwhichprovidesguideon
howthecitizenscanaskforinformationinthestateinstitutions,andhowtheycanmakea
complainttotheCommissioner’soffice.Moreover,therehavebeenpublished2leafletstoraise
awarenessofthepublicontheapplicabilityoflawno.119/2014.Theseleafletsweredistributed
duringthethreeregionalconferencesorganizedduringthisyearintheregionofVlora,Shkodraand
Korça.Theleafletsweredistributedalsoinbookshopsattheraisingofthepublic’sawareness.
Therehavebeenairedthreevideosinthemediaontherighttoinformation.Thesevideoscanbe
foundat:www.idp.al

InformationandDataProtectionCommissionerOffice,hasalsolaunchedtheportal“AsktheState”
(Albanian“PyetShtetin”),anon-lineopensourceplatformwhichaimsatsupportingcitizensin
easilyaccessingpublicinformationdraftedbypublicauthorities,pursuanttothelawno119/2014
“Ontherighttoinformation”Aspotwhichispartoftheawarenesscampaignforusingtheplatform
canbeaccessiblehere:<https://www.youtube.com/watch?v=4Uqy5SJk5x8>

Alsothewebsitefortheplatformisaccessible:<http://pyetshtetin.al/home/>

AllothermediamaterialrelatedtoawarenessraisingontheLawontheRighttoInformation,
personaldataprotectionandthepublicconsultationoflegislationaretobefoundontheofficial
channeloftheCommissionerinthefollowinglink:
https://www.youtube.com/channel/UCVNTGFtxO0RAVzYSXjb5wgA
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・ Mechanism to appeal against the denial of requests for access to information.

Article 24 describes the mechanism to appeal against the denial of requests for access to

information.

Article 24: “Procedures for reviewing claims” 

1. Every person, when it considers that his rights under this Law have been violated, has the

right to appeal administratively to the Commissioner for the Freedom of Information and

Protection of Personal Data in accordance with this Law and the Code of Administrative

Procedure. 

2. The administrative appeal is made to the Commissioner for Freedom of Information and

Protection of Personal Data within 30 days from the day when: 

(a) The applicant has received the notice for the refusal of the information; 

(b) The deadline for giving the information foreseen in this Law has passed

3. Upon receiving the complaint, the Commissioner for the Freedom of Information and

Protection of Personal Data forwards it to the office dealing with the right to information,

which verifies the facts and the legal basis of the complaint. For this purpose, he may ask the

complainant and the public authority, against whom the complaint is made, to present

written submissions, and be informed by any other person and source. When it deems it

necessary, the Commissioner holds a public hearing with the participation of the parties. 

4. The Freedom of Information and Personal Data Protection Commissioner takes a

decision on the appeal within 15 working days from the date when the appeal is filed. 

5. The Freedom of Informational and Protection of Personal Data Commissioner decides: 

(a) Refuse the appeal when: 

i) When the deadline stipulated in point of this Article has passed; 

ii) The appeal is not submitted in writing; 

iii) The full name and the address of the appellant is not shown; 

(b) Acceptance of the appeal and ordering the public authority to provided the required

information, in full or in part; 

(c) refuses the appeal, in full or in part; 

(d) The deadline within which the public authority must comply with the order. 

6. If the Commissioner for the Freedom of Information and Protection of Personal Data does

not decide before the end of the period provided for in point 4 of this Article, the

complainant has the right to address the court. 

7. The administrative procedure provided for in this article shall not prejudice the powers of

the Ombudsman regarding the supervision and enforcement of civil rights, according to Law

No. 8454, dated 04.02.1999, "On the Ombudsman".

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

TheCommissionerdecisions,onfortherightofinformation,youmayfindatthelink:
<http://www.idp.al/vendime-ddi/>

TheParliamentoftheRepublicofAlbaniaonOctober30,2014approvedthelawno.146/2014"On
publicnotificationandconsultation”.Thislawregulatestheprocessofnotifyingthepublicon
draftinglegislativeworkandotherstrategicnationalandlocaldocument.For2017,the
Commissionerhasexpressed5decisionswithintheLawNo.146/2014,ofwhich2havebeen
appealedtothecourt.Foronedecision,thecourthasreturnedthelawsuitandhasceasedthecase,
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whileforonefurtherdecisionfollowstheprosecutionofthecourt.Thedecisionstakenbythe
Commissioner,fortheNotificationandPublicConsultationprocess,youmayfindat:
<http://www.idp.al/vendime-njkp/>

Moreover,availablestatisticsthatshowstheimplementationofthesemeasures,youcanfindatthe
AnnualReportsoftheCommissionerOffice,isfoundat:<http://www.idp.al/raporte-vjetore/>

You may wish to refer to any relevant information provided on article 13, subparagraph 1(b) 
of the Convention in the present self-assessment report. Such examples may include 
jurisprudence, reports, studies, statistics or any other relevant information which illustrates 
the measures your country has taken to effectively implement this provision.
Information may, in particular, include the following:

・ Websites, libraries, archives or other means by which information about the

organization, and functioning and decision-making of government is made available to the

general public;

・ Official government gazettes and publications; 

AlbaniahasanOfficialpublishingcenterthatpublishesonpaperbased(OfficialJournal)andonits
website(www.qbz.gov.al<http://www.qbz.gov.al>)allactspassedbyparliamentofanyother
publicauthoritythathasthispower.

・ Statistics regarding the usage of these sources by the public;

Eachpublicauthorityshallkeepa registerof requestsand responsesunder theframeworkof the

LawontherighttoInformation.Thisregisterincludes:dateofregistrationofrequest,subject,date

ofreply,statusofrequestandtariff(incaseswhereitisapplied).Atotalof116publicauthorities

havecreatedandpublishedtheregisterofrequestsandresponses,from12ofthemin2015.

・ Examples in which requests received under freedom of information or access to

information laws have led to the release of information about the organization, and

functioning and decision-making processes of government that would otherwise not have

been made publicly available;

Suchinformationistobefoundinallpublicregistersofpublicauthorities,containingupdated

information on the type of information released, including information on the organization,

functioninganddecision-makingprocessesofthegovernment.

・ Examples demonstrating how the protection of public privacy and personal data has

been maintained in the context of the disclosure of such information;

InthosecaseswherecitizensorCSOaskforpublicinformationthatincludesalsopersonaldata,in

thedecisionsof theCommissioneris foreseen thatpublicauthorities shoulddisclose information

takingintoconsiderationtheprotectionofpersonaldata.

· Data (statistics and examples) on appeals against the denial of a request for access to

information;

According to the annual report for 2015 submitted of the Office of the Information and Data

ProtectionCommissioner in the fieldof the right to information, three judicialproceedings have
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beencompletedat first instance regardingthedecisionsof theCommissioner, relatedtoordering

obtaininginformationinthecontextofthelaw“Ontherighttoinformation”twoofthemshallbe

examinedatthecourtofadministrativeappealuponthecomplaintfiledbythepublicauthority.

TheCommissionerhasexpressedwith66decisionsintheframeworkoftheimplementationofLaw
No.9887/2008"OntheProtectionofPersonalData",asamended.During2017,theOfficeofthe
Commissionerhasbeenpartof22judicialproceedings,fromwhichthecourthasdecided10the
dismissalofthelawsuit,4thereceiptofthelawsuit,5thedismissalofthejudicialprocess,1the
revocationofthelawsuit,1thepartialadmissionofthelawsuit,and1proceedisbeingfollowedin
2018

・ Statistics on number of access to information requests and the results of these

requests. 

TheOfficeof theCommissioner isresponsible toanalyzethecomplaintsandduring2017we

haveanalyzed560complaintsforfreedomofinformation.

Forthemomentitisnotpossibletoprovideexactinformationaboutthetotalnumberofrequest

but the office of the commissioner has started to develop the central register of request and

responsethatwillbeincludedintheportal“pyetshetin.al”.
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        27. Subparagraph (b) of article 10

Taking into account the need to combat corruption, each State Party shall, in accordance with the
fundamentalprinciplesofitsdomesticlaw,takesuchmeasuresasmaybenecessarytoenhancetransparency
in its public administration, including with regard to its organization, functioning and decision-making
processes,whereappropriate.Suchmeasuresmayinclude,interalia:

...

(b) Simplifying administrative procedures, where appropriate, in order to facilitate public access to the
competentdecision-makingauthorities;and

Is your country in compliance with this provision?

(Y) Yes

TheParliamentoftheRepublicofAlbaniaonOctober30,2014approvedthelawno.146/2014"On

publicnotificationandconsultation".Lawno.146/2014"Onpublicnotificationandconsultation"

regulatestheprocessofpublicconsultationstakeholdersinthedecisionmakingprocess,amongthe

relevantcentralandlocalpublicgovernment.

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Themainlegalactsandregulationsgoverningresponsivenesstotherequestsforpublicaccessto
decision-makingauthoritiesinAlbaniaare:

· Lawno.119/2014“OntheRightofInformation”;
· GUIDEforpublicauthoritiespursuanttotheLawonFreedomofInformation,2016prepared
bytheCommissionerforFreedomofInformationandProtectionofPersonalData;

· INSTRUCTIONSFORCoordinatorsTHERIGHTTOINFORMATION2016preparedby
IDRA;

· OrderNo.86oftheCommissionerforFreedomofInformationandProtectionofPersonal
Data, dated 17 April 2015 "On the tariffs of providing information (documentation)
required";

· OrderNo.14oftheCommissionerfortheRightofInformation,dated22January2015"On
approvalofmodelTransparencyProgram".

- Reform efforts undertaken to simplify administrative procedures or expedite the

processing of requests made to government bodies by members of the public;

MONITORINGREPORTSOFTHEPORTAL“PYETSHTETIN.AL”
Thesereportscanbefoundonthefollowinglink:
<http://www.idp.al/monitorimi-i-portalit-pyetshtetin-al/>

- Designation of officials or entities responsible for providing information to the public;

Article10oflaw119/2014statesasfollow:

1. To implement this Law, in order to coordinate the work for guaranteeing the right to

information, the public authority shall appoint one of the officials as the Right to Information

Coordinator.
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- Examples of proactive publication of information by institutions without a special request. 

Examplesofproactivepublicationofinformationby institutionswithouta specialrequestcanbe
foundonthefollowinglink:
<http://www.idp.al/programi-i-transparences-i-kdimdp/>
<http://www.ceshtjetvendore.gov.al/files/pages_files/Programi-i-Transparences.pdf>
<http://dap.gov.al/dap/programi-i-transparences/programi-i-transparences-dap>
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        28. Subparagraph (c) of article 10

Taking into account the need to combat corruption, each State Party shall, in accordance with the
fundamentalprinciplesofitsdomesticlaw,takesuchmeasuresasmaybenecessarytoenhancetransparency
in its public administration, including with regard to its organization, functioning and decision-making
processes,whereappropriate.Suchmeasuresmayinclude,interalia:

...

(c) Publishing information, which may include periodic reports on the risks of corruption in its public
administration.

Is your country in compliance with this provision?

(N) No
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        29. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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11. Measures relating to the judiciary and prosecution services

        30. Paragraph 1 of article 11

1.Bearinginmindtheindependenceofthejudiciaryanditscrucialroleincombatingcorruption,eachState
Party shall, in accordance with the fundamental principles of its legal system and without prejudice to
judicial independence, take measures to strengthen integrity and to prevent opportunities for corruption
amongmembersofthejudiciary.Suchmeasuresmayincluderuleswithrespecttotheconductofmembers
ofthejudiciary.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Overview

Thejudicialreformwhichstartedin2014andstillbeingimplemented,isamajorreform
whichaimsatanindependent,resilientandmoreefficientjudiciarysystem.Preventionand
fightingcorruptionhasbeenconsideredofparamount importanceandisoneofthemain
pillarsoftheInter-SectorialJusticeStrategy2017-2020(CouncilofMinistersDecisionno.
773,dated02.11.2016),whichdefineseighthighlevelstrategicGoals:

1. Strengthening the independence, efficiency and accountability of the justice system
institutions;

2. Consolidationoflegaleducationand trainingaswellasspecializationofmagistrates
andcourtpersonnel;

3. Improvement of theoperationof the judicial systemby strengthening its efficiency,
transparencyandaccessibilityinaccordancewithEuropeanstandards;

4. Increasing the efficiency of criminal justice system and anti-corruption measures
through the consolidation of the mission, status and functions of criminal justice
institutions;

5. Improving the functioning of the justice system by providing modern electronic
systemsproceduresandfacilitiesfordevelopmentofstronginternationalcooperation;

6. Enhancementoftheprotectionofhumanrightsinpenitentiarysystem;

7. ImprovingthefunctioningoftheMinistryofJusticeanditssubordinateinstitutions;

8. Improvingtheservicequalityoflegalprofessionsandestablishingalegalframework
forarbitration.

TheMinistry of Justice manages the institutional mechanism for monitoring the Inter-
SectorialStrategyof Justice.The institutionalmechanismcollects and analyzesperiodic
reports on the implementation of the action plan of this strategic document. Each
institution reports on the level of enforcement and evaluation of the progress of the
strategyasawhole.Themechanismwillconsequentlydecideoncorrectivemeasures,the
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institution responsible for correction and appropriate sanction. For this purpose, the
mechanismwillanalyseforeachactivitytheindicatorsofperformancesuchasevaluation
reports,recommendations,filledoutquestionnaires,consequencesreceived.

DuringMarch2018itwasfinalizedthe2017MonitoringReportofthisstrategy.

INDEPENDENCE AND INTEGRITY 

Management bodies:  judicial council

The High Council of Justice is the state authority responsible for the protection,
appointment,transfer,discharge,education,moralandprofessionalevaluation,careerand
oversight of the activity of judges of the courts of the first instance and the courts of
appeal,asdefinedbyLawno.8811,dated17/05/2001(amended).Inordertoimproveand
strengthentheindependence,impartialityandtransparencyoftheHighCouncilofJustice,
within the judicial reform, it will be replaced by the High Judicial Council (HJC),
accordingtotheprovisionsofthelawinApril2017,bytheHighJudicialCouncilasper
newConstitutionoftheRepublicofAlbania(Lawno.76/2016)andLawno.98/2016“On
theorganizationof the judicial power in theRepublicofAlbania”.TheHJCwillbe the
governing institution of the judiciary as set by the legislative package concerning the
judicialreform.

As per Article 147 of the Constitution “The High Judicial Council shall ensure the
independence, accountability and appropriate functioning of the judicial power in the
RepublicofAlbania”.Article147/aoftheConstitutiondefinesrolesandresponsibilitiesof
theHJC:

a)Appoints,evaluates,promotesandtransfersjudgesofalllevels;

b)Decidesondisciplinarymeasuresonjudgesofalllevels;

c) Proposes to the President of the Republic candidates for judges of the High
Court,inaccordancewiththelaw;

d)Approvestherulesofjudicialethicsandmonitorstheirobservation;

e)Directsandmanagestheadministrationofthecourtswiththeexceptionofthe
management of the information technology structure of the courts, which is
regulatedupondecisionoftheCouncilofMinisters;

f)Proposesandadministersitsownbudgetandthebudgetofthecourts;

g)InformsthepublicandtheAssemblyonthestateofthejudicialsystem;

h)Exercisesotherpowersdefinedbylaw.

TheHighJudicialCouncilshallbecomposedof11members,sixofwhomareelectedby
thejudgesofalllevelsandfivemembersareelectedbytheAssemblyamongtheranksof
lawyers(asperArticle147/2oftheConstitution).

Currently, the Minister of Justice is member of the HCJ will full rights. Following
approvalofthesetoflawsonthejusticereform,therelationshipbetweentheHighJudicial
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CouncilandtheMinisterofJusticeisregulatedbyArticle147/aoftheConstitution“The
MinisterofJusticemayparticipate,withouttherighttovote,inthemeetingsoftheHigh
Judicial Council when issues of strategic planning and budget of the judiciary are
discussed.”

Toensuretransparency,asperArticleno.62/16ofLawno.115/2016,theannualreporton
each standing committee activities of theHighCouncil of Justicewith the findings and
relevantrecommendationsshallbepublishedontheofficialwebsite.Article69ofLawno.
115/2016 provides for the publishing of audio recordings of all plenary sessions of the
Council, on the official website of the Council within 24 hours from the day of the
meeting. In addition, as perArticle 82 ofLawno. 115/2016, theHigh Judicial Council
shall,not less thanonceperyear, report totheAssemblyon thesituation in the judicial
system during the previous calendar year. The report shall be published on the official
website of the Council and in any other way that the Council shall deem appropriate.
Article98ofLawno.96/2016providesforthepublishingoftheevaluationactivityofthe
magistratestheCouncilhascarriedoutattheendofMarchofthefollowingyear.

Independence and impartiality

TheprinciplesofjudicialindependenceareenshrinedintheConstitution(Article7)which
outlines“ThesystemofgovernmentintheRepublicofAlbaniaisbasedontheseparation
andbalancingoflegislative,executiveandjudicialpowers.Furthermore,Article147ofthe
Constitution“TheHighJudicialCouncilshallensuretheindependence,accountabilityand
appropriatefunctionalityofthejudicialpowerintheRepublicofAlbania.”

Althoughtheinternalandexternalindependenceofjudgeshasbeenconstantlyguaranteed
by Law, a number of opinion polls conducted by civil society organizations and think
tanks,andresearchpapershaveunderlinedseriousdeficienciesinregard.Withthejudicial
reform package, the new Law No. 96/2016 “On the status of judges and prosecutors”
definestheinternalandexternalindependenceasakeyelement.Thiselementissetoutin
variousprovisionsoftheLawandtacklesfinancial,procedural,andevaluationaspects.

According to the Constitution (article 147) the High Judicial Council is the body
responsibleforensuring“theindependence,accountabilityandappropriatefunctionalityof
thejudicialpowerintheRepublicofAlbania”.Inaddition,theprincipleofindependence
ofjudgesisunderlinedin:\

-Article137oftheConstitution:Thejudgeenjoysimmunityforexpressedopinionsand
decisions taken in the exercise of his functions, except for the deliberate release of a
decisionasaresultofpersonalinterestorbadfaith.

- Article 138 of the Constitution: The salary and other benefits of a judge cannot be
reduced unless: a) general economic-financial measures are needed to avoid difficult
financialsituationsinthecountryorothernationalemergencies;b)thejudgereturnstothe
positionheheldbeforetheappointment;c)adisciplinarymeasureisinflictedorthejudge
isconsideredprofessionallyinadequate,accordingtothelaw.

- Art 145/1 of the Constitution: 1. Judges are independent and subject only to the
Constitution and the Laws. 2. When judges estimate that laws are in violation of the
Constitution,theydonotapplythem.Inthiscase,theysuspendthetrialandsendthecase
totheConstitutionalCourt.ThedecisionsoftheConstitutionalCourtarebindingforall
courts.3.Interferencewiththeactivityofcourtsor judgessanctionsresponsibilityunder
thelaw.

- Law 96/2016 - Art 3 - Themagistrate exercises its functions in accordance with the
Constitutionandthelaw,inanindependentmanner,accordingtohispersonalconviction,
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freeofanydirectorindirectinfluencebyanypartyandforanyreason.He/sheshouldnot
create inappropriate contacts and should not be influenced by the executive power or
legislative power. The magistrate must take every measure in order to be seen as
effectivelyfreefromanyinfluence.TheMagistrateimmediatelynotifiestheCounciland
thepresidentofthecourt,incaseofevidenceofinterferenceorimproperinfluenceonhim.
The magistrate exercises judicial functions impartially, without influence and without
prejudice.

On the immovability of judges, the Law no. 96/2016 “On the status of judges and
prosecutors”,Article42states“...5.Themagistratesshallnotbetransferredwithouttheir
consent,unlessotherwiseprovidedinthislaw.”

TheConstitutionspecifiesinArticle140:

1.Thejudgeshallbedisciplinarilyliableunderthelaw.

2.ThejudgeshallbedismissedbydecisionoftheHighJudicialCouncilwhen:

a)Committingseriousprofessionalorethicalmisconductwhichdiscreditthepositionand
theimageofthejudgeinthecourseofperformingtheduty;

b)Sentencedbyafinalcourtdecisionforcommissionofacrime.

3.ThejudgeshallbesuspendedfromdutybydecisionoftheHighJudicialCouncilwhen:

a)Uponhim/herisimposedthepersonalsecuritymeasureof“arrestinprison”or“house
arrest”forcommissionofacriminaloffence;

b) He/she obtains the capacity of the defendant for a serious offence committed
intentionally;

c)Disciplinaryproceedingsbeinginitiatedunderthelaw.

4.ThedismissaldecisionmaybeappealedtotheConstitutionalCourt.

Until2016theallocationofincomingcaseswithinacourtwasconductedbasedonArticle
154/aoftheCodeofCivilProcedure,accordingtowhich"theincomingcasesareassigned
tojudgesbylot";Article9ofLawno.9877,dated18.02.2008"OntheOrganizationofthe
JudicialPowerintheRepublicofAlbania",accordingtowhich"Thedivisionof judicial
casesisdonebylot,accordingtotheproceduresdeterminedbythedecisionoftheHigh
CouncilofJustice";Decisionno.238/l/a,dated24.12.2008,oftheHighCouncilofJustice
"Ontheproceduresfortheallocationofjudicialcases",accordingtowhich“theallocation
ofcasesisdonebyelectroniclot".

WiththeapprovalofLawno.98/2016“On theorganizationof the judicialpower in the
Republic of Albania”, the issue has been regulated by Law. Article 25 “Allocation of
JudicialCasesbyLot”ofthisLawspecifiesthattheallocationofjudicialcasesisdoneby
lot,electronically.

Codes of conduct and disciplinary mechanisms applicable to members of the
judiciary.

Until2016thecodeofethicsforjudgeswasnotregulatedbythelegislation,butbyaCode
of Ethics drafted and adopted in the National Judicial Conference (an association of
judges)inwhichrulesofconductofjudgeswereenvisaged.

Currently,within theframeworkofthe justicereform, itis regulatedat thelevelofLaw
andintheformofCodeofEthics.AssetintheConstitution,Article147/a“HJCapproves
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therulesofjudicialethicsandmonitorstheirobservation”.Lawno.96dated06.10.2016
states“Themagistratetakesallreasonablemeasurestopreservethedignityofthefunction,
including the activities performed even when the magistrate is not exercising official
functions.Inaccordancewiththeprovisionsofthisarticle,theCouncilspublishstandards
ofethicsandcodesofconduct.”

Asper January 2018, theHigh Judicial Council has yet to be established, although the
process is backed by all the relevant actors. Once established, HJC shall appoint a
magistrate as Ethics Advisor under the provisions of the Law No 115/2016 “On the
Governance Institutions of the Justice System”. Article 79 of this Law sets for the
administration of the High Judicial Council, which shall have, among other units, the
Officeof theEthicsAdvisor.Furthermore,Article83of thesameLaw,directs theHigh
JudicialCouncilastheresponsibleforadoptingthestandardsofjudicialethicsandrulesof
conduct of judges andobserving compliancewith them. In particular, theCouncil shall
performthefollowingduties:

a)Publishthestandardsofethicsandrulesofconductforjudges;

b)Reviewrulesfromtimetotimeand,andamendthem,ifnecessary;

c)Analyzethedegreeofimplementation/observanceofrulesofethicsandpubliclyreport
thefindings.

TheEthicsAdvisorshallperformthefollowingtasks:

a)Give advice, upon the request of any judgeon themost appropriate behavior in and
outsideofthecourt,intheeventofethicaluncertainties;

b) may ask for the opinion of the Council on certain issues relating to the conduct of
judgesingeneral,butnotinrelationtospecificpersons;

c)Elaborate,publish,andcontinuouslyupdateaninformativemanual,whichshallreflect
questions and answers relating to ethical questions, based on the best international
standardsandpractices,relevantdecisionsoftheCouncil;

ç) ensure, in collaboration with the School of Magistrates, the initial and continuous
trainingonissuesofethics;

d)reportinwriting,notlessthanonceayear,beforetheCouncilinrelationwithhis/her
activity.

Disciplinary proceedings

TheHighJudicialCouncilhastheresponsibilityfordecisionsondisciplinaryandethical
matters.TheConstitutionof theRepublicofAlbania(Article147/a)empowers theHigh
JudicialCounciltodecideondisciplinarymeasuresonjudgesofalllevels”.

Article 71 of the Law no.115/2016 “On governance institutions of the justice system”
recognizes to theMinister of Justice the faculty of filing a complaint before the High
Justice Inspector for alleged disciplinary misconduct of judges and the Minister may
request the High Justice Inspector to conduct institutional and thematic inspections in
courts.

AsperArticle147/doftheConstitution,theHighJusticeInspectorisresponsibleforthe
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verificationofcomplaints,investigationofviolationsonowninitiativeandtheinitiationof
disciplinaryproceedingsagainstjudgesandprosecutorsofalllevels,membersoftheHigh
JudicialCouncil,HighProsecutorial Council and the ProsecutorGeneral, in accordance
withtheproceduredefinedbylaw.TheHighJusticeInspectorshallalsoberesponsiblefor
theinstitutionalinspectionofcourtsandprosecutionoffices.

Theright toappeal isestablishedbyArticle 100“Appeal againstDecisionsof theHigh
JudicialCouncil”ofLawno.115/2016“Ongovernanceinstitutionsofthejusticesystem”.

Transparency and accountability in the selection, recruitment, training, performance
management and removal of members of the judiciary

Lawno. 96/2016 “On the status of judges and prosecutors in theRepublic ofAlbania”
definesthestatusofmagistratesbyprovidingrulesregardingtheir:

a)rightsandobligations;
b)recruitmentandappointment;
c)careerdevelopmentandendoftheirappointment;
ç)ethicalandprofessionalperformanceevaluation;
d)disciplinary,criminalandcivilliability.

Itisalsopartofthelegislativepackapprovedwithintheframeworkofthejusticereform.

Inregardtotheabovementioned,theLawsetsclearandtransparentrules.I.e.concerning
the appointment, article 28 defines the criteria for admission to initial training: “Every
person is entitled to applying to the School of Magistrates for admission to the initial
trainingasamagistrate,aslongashefulfilssimultaneouslythefollowingcriteria:

a)havefullcapacitytoact;
b)beanAlbaniancitizen;
c) have graduated with the minimum scoring as determined by the School of
Magistrates the second cycle of university studies in law, with a diploma of
“MasterofScience”andhaspassed thestateexamfor jurists inAlbania,orhas
graduatedwiththeminimumpointssetoutbytheSchoolofMagistratesinlawin
aEuropeanUnionMemberStateandhehasbeenawardedanequivalentdiploma,
equatedundertherulesfortheequationofthediplomasprovidedbylaw;
ç) have at least three years of full time active professional experience in the
judiciaryortheprosecutionoffice,publicadministration,freelegalprofessionsor
teachinginlawfaculties,orinanyotherequivalentpositionintheprivatesectoror
internationalorganizations;
d)hasneverbeencriminallyconvictedbyafinaldecision;
dh)neverhavebeendismissedfromofficefordisciplinaryreasonsandnotbeing
subjecttoacurrentdisciplinarysanction;
e)notbeamemberofpoliticalpartiesatthetimeofapplication;
ë)nothavebeenamember,collaboratoror favoredby theStateSecuritybefore
1990;
f)notbeacollaborator,informant,oragentofanysecretservice.

In thesamespirit the sameLawdefines thevastmajorityofcriteria regarding theother
aspects.

Training requirements and curricula

The independent authority responsible for the initial training and continuous training of
judgesandprosecutors, setby theConstitution, is theSchoolofMagistratesofAlbania,
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establishedin1996,andlocatedinTirana.
Basedon the changesof the legislation as a result of the JusticeReform, theSchool of
Magistrates also has the responsibility of selection and training (both initial and
continuous)of the following categories: legaladvisors/counsellorsof all thecourt levels
(legaladvisorsoftheSupremeCourt,AppealCourt,AdministrativeCourts,advisorsfrom
theprosecutionservice),thecourtchancellors,thestateadvocates.
Atthesametime, theschool is responsiblefor theprofessionalqualificationofall those
judgesandprosecutors,whowillfail thevettingevaluationandwillenter theschool for
oneyeartobecomefitforenteringthesystemagain.
TheSchoolofMagistrates,basedontheobligationstipulatedbylaw,orattherequestof
theinterestedinstitutions,dependingonitscapacitiesandtherelevantfundsavailableby
theinterestedinstitutionsordonors,maycooperateonprofessional trainingactivities for
the civil servant of the judiciary, civil servants of the prosecutor's office or other legal
professions related to the justice system. The School of Magistrates may conclude
cooperationagreementswiththeinstitutionsresponsiblefortheirtraining.

Article 5 of Law no. 96/2016 sets the rights and obligations of magistrates for the
continuoustraining:
1. A magistrate has the right and the obligation to participate at continuous training
program.AmagistratemayproposetrainingtopicsandcooperatewiththeCouncilwitha
viewofimprovingtrainingprogrammes.
2.Amagistratemust
a)Attendthecontinuoustraininginaccordancewiththelegislationinforce;
b)Take allother reasonablesteps tokeephim/herself updatedabout relevant legislative
andcaselawdevelopments.
3.Thecontinuoustrainingperiodshallbenotlessthanfivefulldaysperyearandnotless
than30fulldaysduringfiveyears;
6. The Councils shall co-operate with the School ofMagistrates for the training needs
analysis and thedevelopment of training curricula and programmes.TheCouncils shall
adoptmoredetailed rules on the relevance and content of continuous training programs
and eligible training facilities and the procedure to be provided with the permit to
participateinatrainingcourse.

Standards for determining a potential conflict of interest for a judge and the steps 
that are required to be taken to address that conflict; 

Law“Onpreventionofconflictofinterestinexercisingpublicfunctions”isthefoundation
fordeterminingapotentialconflictofinterest.TheHighInspectorateofAssetsDeclaration
andControlofConflictofInterestisthemainbodyresponsiblefortheidentificationand
evaluationofit.Furthermore,ChapterIIofLawno.96/2016dwellsintovariousaspectsof
incompatibilities with the function of a magistrate (Article 6), Limitations of Office
(Article 7),Environmental Incompatibility (Article 8),Extra-OfficeActivity (Article 9),
FreedomofAssociationsandOpinion(Article10).

Thedatacontainedintheprivateinterestsdeclarationformsareatthesametimesubjectto
controlforverificationofthelegitimacyofsourceoftheircreation,aswellastoascertain
and punish the cases of exercising the public functions in the conditions of conflict of
interest.PursuanttotheLawno.9367,dated07.04.2005"Onthepreventionofconflictsof
interest in the exercise of public functions", as amended, judges and prosecutors are
subjectswiththeobligationtoavoid,preventorresolveconflictofinterestsituationsinthe
exercise of public functions. The conflict of interest, based on Article 3 of Law no.
9367/2005,asamended,maybeacontinuingconflictofinterestorcase-by-caseconflictof
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interest that may appear in the form of actual conflict of interest, apparent conflict or
potentialconflictofinterest.ThesystemadoptedbyLawno.9367/2005,asamended, in
ordertoavoid,preventor resolveconflictsof interestsituations reliesonacase-by-case
self-declarationinwhichthesubjectitselfassesseswhetheritsprivateinterestsmayleadto
a conflict of interest situation, or upon requestwhen this is required by the superior or
superiorinstitution,aswellasontheidentificationbythesubjectofprivateintereststhat
maybethecauseoftheemergenceofacontinuingconflictofinterestandtheirbehavior
withinthelimitspermittedbylaw.Self-declarationordeclarationuponrequestismadein
writing. Exceptionally, the declaration may be made verbally, if the declarations are
recordable and documentable, according to the procedures established by law and/or
internalregulationsofthepublicinstitutionswheretheentityexercisesitsownfunctions.

However,judgesandprosecutors,onthebasisoftheprinciple"themostsevererestriction
isapplied",whileexercisingtheirfunctions,arealsosubjecttootherrestrictionsofprivate
interests inorder topreventoravoidconflictsof interestsituations,explicitlydefined in
other laws, such as theCodeofCivil Procedure,Code ofCriminalProcedure, Code of
AdministrativeProcedure,theLawno.96/2016"OntheStatusofJudgesandProsecutorsin
theRepublicofAlbania",etc.,inwhichproceduresfordeclaring,evaluatingandresolving
conflictofinterestcaseshavebeendefined.

Asset declaration 

Theassetsdeclarationhasbeenconsideredacornerstoneforthepurposeof the judicial
reformandanintegralpartoftheoverallfightagainstcorruption.Itisaprerequisiteforthe
recruitmentandtheappointmentofgraduatedcandidatemagistratesandrequiredbyLaw
tobefilledeachyear.AspartoftheVettingprocess,alljudgesareobligedtohandover
the assets declaration to the HIDAACI as per Article 30 of Law no.84/2016 “On the
transitional re-evaluation of judges and prosecutors in the republic of Albania” which
defines and extends theobject of asset assessment even topersons related to the judge:
“Theobjectofassetassessmentisthedeclarationandauditofassets,thelegitimacyofthe
sourceoftheircreation,ofmeetingthefinancialobligations,includingprivateinterests,for
theassesseeandpersonsrelatedtohimorher.”Suchanobligationcontinuesforthewhole
durationofthecareer.

Measures aimed at guaranteeing transparency in the court process,

Lawno.119/2014,dated18.09.2014“On theright to information”regulates the right to
knowthe informationproducedorheldbypublicauthorities.ThisLawaims topromote
integrity, transparency and accountability of public authorities by guaranteeing public's
understandingof the information, in the frameworkof exercising individual's rights and
freedomsinpractice,andformingviewsonthestateandthesociety.

Pursuant toArticle 7 of the LawNo.119 / 2014 every court of the judicial system has
approvedandpublisheditsTransparencyProgram.SameisvalidfortheHighCouncilof
Justice.Theseprogramsetsoutthelegalframeworkofthedetailedactivityeachcourtis
obligedtoobserveasperLawno.119/2014.Failure toimplement theprovisionsof this
Law entails administrative liability. The Commissioner for the Freedom of Information
andPersonalDataProtectionistheauthoritythatsupervisesthecorrectimplementationof
the law and derived programs. The Commissioner for Freedom of Information and
PersonalData Protection approves and distributes themodel transparency programs for
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different categories of public authorities, in accordance with the current legislation on
personaldataprotection.

Theimplementationofthedigitalaudiorecordingincourtsisabindinglegalrequirement
that guarantees high-level accuracy of court hearing documentation and enhances
transparency,efficiency,andcourtadministration.ThemajorityofcourtsinAlbaniahave
inusethedigitalaudiorecordingsystem,whichareavailabletothepublic,uponspecific
request.

A public court hearing is a principle sanctioned in Article 42 of the Constitution and
Article 6 of the EuropeanHumanRightsConvention. This principlemust be respected,
exceptforcasesprovidedforinArticle340oftheCriminalProcedureCodeandArticle
172oftheCivilProcedureCode,whichsetforthprovisionsforcloseddoorhearings.To
guarantee fully public hearings, it is required for hearings to be held in courtrooms.
Courtroomusage is alsoprovided for inDecisionNo. 238/1/b, dated 24.12.2008of the
HighCouncil of Justice “On the Solemnity of the Trial and the Special Judge Attire”,
which sets forth that all judicial proceedings, whenever possible, should be held in
adequatecourtroomsforthenatureofthecaseinquestion.

TheuseofthedigitalaudiorecordingsystemisregulatedinboththeCivilProcedureCode
andtheCriminal(Criminal)ProcedureCode.IntheframeworkoftheJusticeReform,the
AssemblyofAlbaniapassed someadditionsandamendments to theCriminalProcedure
Code with Law No. 35/2017, dated 30.3.2017. Pursuant to these changes, the
documentationoftheminuteswithaudiorecordinganditstranscriptionwereregulatedin
aclearerandmorecompletemanner.
Concerningthepresenceofpublicandmediatothecourtproceedings,it isregulatedby
Minster of Justice order No. 6777/5, dated 30.9.2010, which regulates the court
relationshipwith the public. It aims to guarantee the right to public information on the
activitiesofthecourts.

Procedures governing case assignment and distribution; 

Article25ofLawno.98/2016“Ontheorganizationofthejudicialpowerintherepublicof
Albania”describestheallocationofjudicialcases:

1.Theallocationofjudicialcasesisdonebylot,whichisconductedinelectronic
manner,basedontheprinciplesoftransparencyandobjectivity.

2.Thechancellorsupervisestheorganizationalanddocumentationprocessofthe
allocationofjudicialcasesbylot,aswellassignsthehandingoverofthejudicial
casetotherespectivejudge.

3.TheHigh JudicialCouncil shall establishmoredetailed ruleson theprogram
andproceduresontheallocationofjudicialcases,whichdetermineinparticular:

a) The program for casting the lot, in order to have sufficient characters and
features,thatensurethehigheststandardsoftransparencyandtracingcapacities;

b)Thetransparentmannerofdocumentationofpreparationofthelot;

c)Timelimitsfororganizingthelotandthemannerofitspreliminarynotification;

ç)Criteriaforensuringafairallocationofcasesamongjudges;
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d)Casesandcriteriaforre-allocationofjudicialcasesbylot,wherenecessarydue
tojustifiedreasons;

dh) Objective and transparent criteria for the procedure of exclusion of judges
fromalot,becauseoftheworkloadortheengagementofjudgesinotheractivities
intheinterestofthecourtorjudicialpower;

e)Objectiveandtransparentcriteriaforcaseallocationincasetheelectroniccase
managementsystemisnotfunctioning.

4. The High Justice Inspector shall carry out regular inspections on the case
allocationbylot.Itshallchecktheelectronicsystemreportsatleastonceperyear.

Because the judicial reform is still undergoing and a number of the Laws in regard,
althoughinforce,havestilltoproduceconcreteeffects,itisnotpossibleatthemomentto
provideexamplesof the implementationof theabovementionedmeasures,nor thereare
anyavailablestatistics.

The High Judicial Council and other bodies which will govern the justice system in
Albaniaareyettobeconstitutedandforthetimebeingtheneedforanumberofby-laws
andotherlegalorsub-legalprovisionsisstillevident.
 
Assets declaration 

Judgesandprosecutorsareobligedtodeclaretheirassets.TheConstitutionregulatesthis
aspecteven at the initial appointment (Article 136/a)“Judge canbeanAlbanian citizen
appointed by the High Judicial Council after graduating the School ofMagistrates and
after the conduction of a preliminary process of verification of their assets and their
backgroundchecks,inaccordancewiththelaw”.

Inregardtothedeclarationandauditofassets,financialobligationsofelectedpersonsand
certain public officials, with the Law no. 42/2017, dated 06.04.2017, the obligation to
declareprivate interests totheHighInspectorateofDeclarationandAuditofAssetsand
ConflictofInterestrestswithallthesubjectsprovidedforinArticle3,point1ofthelaw
(judges and prosecutors of all levels amongothers), aswell as the subjects provided in
Article3/1,which refers to potential candidates in the institutionsof the justice system,
includingcandidatesforjudgesandprosecutors.

Pursuant to Article 22, point 1 of Law no. 9049/2003, as amended, together with the
declarant subject (judges and prosecutors), the family members (spouse, cohabitant and
adult children) have also the duty to declare private interests. When the property of
membersofthefamilyisseparatedandregisteredassuchinthestateadministrationbodies
orjudicialadministrationbodies,thedeclarationissubmittedseparatelybyeachmember
of the family, with the property registered in his/her name, and is attached to the
declarationofthepersonwhohastheobligationtodeclare.

Inverifying the authenticity and accuracyof thedata contained in the asset and private
interest’s declaration, HIDAACI uses the necessary data in the entire state and public
apparatus,andinpublicandprivatelegalentities.

OntherequestoftheInspectorGeneral,secondtierbanksandothersubjectsthatexercise
banking and financial activity in theRepublic ofAlbania are obligated to provide data
aboutthedeposits,accountsandtransactionsperformedbythedeclaringpersons/subjects.
Therequestedinformation,asabove-mentioned,shallbemadeavailable tothe Inspector
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Generalwithin15daysfromthedateofthesubmissionofhiswrittenrequest.

The system adopted by Law no. 9367/2005, as amended, in order to avoid, prevent or
resolveconflictsofinterestsituationsreliesonacase-by-caseself-declarationinwhichthe
subject itself assesses whether its private interests may lead to a conflict of interest
situation,oruponrequestwhen thisisrequiredbythesuperiororsuperiorinstitution,as
wellasontheidentificationbythesubjectofprivateintereststhatmaybethecauseofthe
emergence of a continuing conflict of interest and their behavior within the limits
permitted by law. Self-declaration or declaration upon request is made in writing.
Exceptionally,thedeclarationmaybemadeverbally,ifthedeclarationsarerecordableand
documentable,accordingtotheproceduresestablishedbylawand/orinternal regulations
ofthepublicinstitutionswheretheentityexercisesitsownfunctions.

However,judgesandprosecutors,onthebasisoftheprinciple"themostsevererestriction
isapplied",whileexercisingtheirfunctions,arealsosubjecttootherrestrictionsofprivate
interests inorder topreventoravoidconflictsof interestsituations,explicitlydefined in
other laws, such as theCodeofCivil Procedure,Code ofCriminalProcedure, Code of
AdministrativeProcedure,theLawno.96/2016"OntheStatusofJudgesandProsecutorsin
theRepublicofAlbania",etc.,inwhichproceduresfordeclaring,evaluatingandresolving
conflictofinterestcaseshavebeendefined.

Professionalism and competence

The new set of laws approved within the framework of the justice reform aims at
guaranteeingtheindependenceofthejudiciary.Assuchitisintendedtobeasystemfor
therecruitment,selection,appointment,transferanddismissalof judges,andprosecutors
independent of political influence. This aspect has been extensively regulated and
completed in a number of legal provisions. The constitutional and legal framework for
justice authorities with the amendments in 2016 aimed at aligning with the best
internationalstandards inorder tohave an independent, transparent andefficient justice.
Thislegal framework isnewanduntil theestablishmentofinstitutionssuchas theHigh
InspectorateofJusticeandtheSpecialProsecutor'sOffice/SpecialCourtwecannotdiscuss
itsfullimplementation.Theentryinthejudiciaryisbasedontransparent,merit-basedand
objectivecriteria,fairinselectionprocedures,opentoallsuitablyqualifiedcandidatesand
transparent.

Lawno.96/2016 "On theStatus of Judges andProsecutors in theRepublic ofAlbania",
definesinPartIII,careerdevelopmentofmagistrates,ChapterI“Recruitmentofcandidate
magistrates”,Article28“Criteriaforadmissiontoinitialtraining”allthecriteria.Article
30 sets the School of Magistrates to adopt the final assessment report by taking into
accountthecommentsandobjections receivedandpublish thefinalassessmentreportat
itsofficialwebsite,includingthelistofapplicantswhofulfilthecriteriadetermined.Any
applicant,whoisnotincludedinthelistofapplicantsmeetingthecriteria,shallhavethe
right toexercise the legal remediesofappeal foreseenby theLawno.115/2016“On the
governancebodiesinthejusticesystem”andintherespectivebylawacts.

Theintegritycriteria,asabovementioned,areakeyelement in theselectionprocess.As
defined by Law no. 96/2012 Article 32 “Assets and Background Checking”: The
candidateswith the highest scoring on the published list as set out in the provisions of
Article31ofthisLaw,whoarelikelytobeadmittedtotheinitialtrainingoftheSchoolof
Magistrates, shall be subject to a thorough asset and background checking.Within one
weekafterthepublicationofthelistaccordingtoArticle31ofthisLaw,theCouncilsshall
request for each applicant, as set out in paragraph 1 of this Article, information from
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competent institutions for theverificationof assetsandbackgroundcheckregarding any
other disqualifying ground from theHigh Inspectorate for theDeclaration andAudit of
AssetsandConflictofInterest,prosecutionoffice,financial,taxandcustomsauthorities,
National Bureau of Investigation, state intelligence institutions and any disciplinary
authorities having supervised the discipline in the labour relations of the candidate. If
deemednecessary, theCouncilsmayrequestadditional informationfromthe institutions
referredtointhisparagraph.

Law no.96/2016 “On the status of judges and prosecutors in theRepublic of Albania”,
ChapterV“Promotion”clearlydefinesinArticles47-53allthecriteriaandproceduresfor
the promotion of judges and prosecutors. It sets the foundations for an objective
assessmentofprofessionalexperienceandperformance.

TheevaluationofmagistratesisconductedbasedonindicatorsdefinedinLawno.96/2016
“Onthestatusof judgesandprosecutors intheRepublicofAlbania”,Article75“Ethics
andcommitment toprofessionalvalues”wherethe integrityisoneofthekeyevaluation
indicators:

1. By the criterion of ethics and commitments to professional values, the skills of the
magistrateforworkethics,integrityandimpartialityaremeasured;

2.Theworkethicsofthemagistrateinthesenseofcommitmentandaccountabilityinduty
is measured by indicators extracted from the sources of evaluation like the results of
complaintsandtheirverification,opinionofthechairpersonsandfinaldecisionsregarding
thedisciplinarymeasureswithintheevaluationperiodinthisregard.

3.The integrityof themagistrate in the senseof themagistrate’s immunity against any
external influence or pressure is measured against indicators like the results of the
complaints and their verification, opinionsof chairpersons, final decisions regarding the
disciplinarymeasureswithin the evaluationperiod in this regard and/or reports ofHigh
InspectoratefortheDeclarationandAuditofAssetsandConflictofInterest.

4. The impartiality of the magistrate in the sense of the carefulness of the magistrate
towards conflicts of interest and in respecting issues of vulnerable groups, including
gender andminority issues ismeasured by the indicators like the use of discriminatory
languageorofanextraordinarilyhighnumberofadmittedrequestsofpartiesforrecusing
the magistrate and involving other indicators as emerging out of other sources of
evaluation.

Law96/2016,Article111“Dismissal”clearlystipulateswhenajudgeorprosecutorshall
bedismissed:

1.Themagistrate’sdismissalfromdutyshallbeimposedasadisciplinaryactiononlyin
thefollowingcases:

a)themisconductisveryserious,

b)theCouncilissatisfiedthatthenatureandcircumstancesofthemisconductrenderthe
magistrateunfitorunworthytocontinuetoholdhisorheroffice,duetoaconvictionfor
commission of a crime, due to gross and blatant incompetence, or due to the conduct
committedatleastgrossnegligenceaccordingtoarticle101letter“b”ofthisLaw,andthat
manifestlyviolatesthecorejudicialandprosecutorialvalues.

2.Incasewhereamagistrateof thecourtorfromaposition inthespecialcourt for the
adjudicationofthecriminaloffencesofcorruptionandorganizedcrimeoroftheSpecial
Prosecution Office releases sensitive information, whether through gross negligence
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accordingtoarticle101letter“b”ofthislaworintentionally,orcommitsanyotherserious
misconduct,he/sheshallbeimposedthedisciplinarymeasureofdismissal.

Quality of justice

The independent authority responsible for the initial training and permanent training of
judges and prosecutors, prescribed by the Constitution, is the School ofMagistrates of
Albania,establishedin1996,andlocatedinTirana.

Basedon the changesof the legislation as a result of the JusticeReform, theSchool of
Magistrates also has the responsibility of selection and training (both initial and
continuous)of the following categories: legaladvisors/counsellorsof all thecourt levels
(legaladvisorsoftheSupremeCourt,AppealCourt,AdministrativeCourts,advisorsfrom
theprosecutionservice),thecourtchancellors,thestateadvocates.

Atthesametime, theschool is responsiblefor theprofessionalqualificationofall those
judgesandprosecutors,whowillfail thevettingevaluationandwillenter theschool for
oneyeartobecomefitforenteringthesystemagain.

Monitoring and evaluation of court activities

CurrentlytheHighCouncilofJustice(HCJ)monitorsandevaluatesthecourtsactivitieson
monthlybasis.EachcourtisrequiredtosendtotheHCJamonthlyreportandinthelast
years,suchreportinghasbeenconsistent.Courtsdoproduceannualactivityreportsandit
isreasonablyexpectedthatsuchaprocedurewillcontinue.TheannualreportoftheHigh
InspectorateoftheHCJreferstodatacollectedbyannualandmonthlyreportsofthecourts
andittakesintoconsiderationthefollowingelements:

· Observanceof thedeadline for submission of reasoned decisions in the judicial
secretariat,indicatingunreasonabledelaysover30daysfromtheannouncementof
thedecision;

· Problemsrelatedtothedisciplineatwork;

· Respectforcourtethicalnormswiththeparticipatingparties,withcolleaguesand
thepresidentofthecourt;

· Implementation of Decision no. 232/8, dated 07.07.2008 of the HCJ "On the
SolemnityofJudgmentandSpecialJudgeDressing";

· Delaysincourthearings;

· Reporting on the installation and functioning of the audio recording system
implementedintherespectivecourts,onthefunctioningoftheICMISsystem,as
wellasonthecasesandthereasonsforholdingtherecordofmanuscripts;

· Anyotherproblematicsituationascertained.

Withtheenteringintoforceofthelawsonthejudicialreform,accordingtoarticle147/aof
theConstitution, theHigh JudicialCouncil shall approve the rules of judicialethics and
monitors their observation aswell as shall direct andmanage the administration of the
courts.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.
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· Concerningtheperiod2015-2017,forethicalviolationstherehasbeenonlyone
disciplinaryproceeding.

· Asperthestatisticsontotalnumberofdisciplinarycases:theHCJhasapproved8
disciplinaryproceedingsagainst8judgesin2015;3disciplinaryproceedings
against3judgesin2016and4disciplinaryproceedingsagainst4judgesin2017.

· Statisticsonthetotalnumberofthejudgesandtheirworkload;

 Court  No. of cases 
registered 
in 2017

 No. of 
cases 
concluded 
in 2017

 No. Of 
judges 

FirstinstancecourtofBerat 3436 3498 9

FirstinstancecourtofDibër 1233 1215 4

FirstinstancecourtofDurrës 7906 6896 16

FirstinstancecourtofElbasan 6898 6580 11

FirstinstancecourtofFier 6464 6558 11

FirstinstancecourtofGjirokastër 2323 2070 5

FirstinstancecourtofKavajë 2580 2042 2

FirstinstancecourtofKorçë 4644 4287 12

FirstinstancecourtofKrujë 2595 2233 4

FirstinstancecourtofKukës 1446 1310 2

FirstinstancecourtofKurbin 2422 2134 4

FirstinstancecourtofLezhë 4140 3713 5

FirstinstancecourtofLushnjë 2214 2115 4

FirstinstancecourtofMat 1750 1787 4

FirstinstancecourtofPërmet 506 464 4

FirstinstancecourtofPogradec 1431 1490 4

FirstinstancecourtofSarandë 2331 2328 5

FirstinstancecourtofShkodër 6430 5583 13

FirstinstancecourtofTiranë 16005 11304 73

FirstinstancecourtofTropojë 853 745 3

FirstinstancecourtofVlorë 6209 6482 13

FirstinstancecourtofPukë 740 667 3

Firstinstancecourtofseriouscrimes 2463 2375 15

AdministrativecourtofTiranë 4890 5061 16

AdministrativecourtofDurrës 2647 1792 3

AdministrativecourtofKorçë 2594 2196 2

AdministrativecourtofShkodër 1197 1125 2

AdministrativecourtofVlorë 2735 2224 4

AdministrativecourtofGjirokastër 2708 2611 2

ApealcourtofTiranë 8010 7354 28

ApealcourtofKorçë 1173 1165 6

ApealcourtofShkodër 2297 2609 10

ApealcourtofVlorë 3761 3811 10

ApealcourtofGjirokastër 1242 1004 6

ApealcourtofDurrës 2599 3160 11

AdministrativeapealcourtTiranë 6389 6285 13
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Apealcourtofseriouscrimes 407 394 11

TOTAL: 37 courts 129.668 118.667 350

· Reportsidentifyingethicaldilemmas,corruptionrisksetc.forthejudiciaryand
measurestoeliminate/managethem;

o Thequestionhasbeenconsideredwithinthegeneralframeworkofthe

judicialreform.Concretely,athoroughanalysiscanbefoundonthe
“AnalysisoftheJusticesysteminAlbania”,preparedbytheparliamentary
AdHocCommitteefortheReformofJusticeSystem.

· Examplesinwhichmembersofthejudiciaryhavebeensubjecttocriminal
proceedingsasaresultofallegedactsofcorruption:

o TheHCJhasdismissedfromduty5judgesfollowinggivenfinalverdict

fromthecourtonactsofcorruption:

§ DecisionNo.48,dated29.04.2015-TodismisstheJudgeofthe
DistrictCourtofPogradec,D.P.,becauseconvictedbyafinal
courtdecision.

§ Decisionno.16,dated15.01.2016-TodismissJudgeofthe
DistrictCourtofLezha,Mrs.P.A.,becauseconvictedbyafinal
courtdecision.

§ DecisionNo.29,dated09.05.2017-TodismissJudgeofthe
DistrictCourtofBerat,Sh.Ç.,becauseconvictedbyafinalcourt
decision.

§ DecisionNo.30,dated09.05.2017-TodismissJudgeofthe
DistrictCourtofTirana,I.H.,becauseconvictedbyafinalcourt
finaldecision.

§ DecisionNo.56,dated17.11.2017-TodismissJudgeQ.H.ofthe
DistrictCourtofElbasan,becauseconvictedbyafinalcourt
decision.

· Statisticsregardingthenumberofreportsoncorruptioninthejudiciaryreceived,
including mechanisms in place to facilitate such reporting, number of
investigationsthatresultedandtheiroutcomes;

Nodataavailable

· Statisticsregardingcasemanagementsystems,includingtrendanalysisconcerning
increased efficiency in case management, particularly in the context of any
reformsthathavebeentakeninthisarea;

Thecourtcasemanagementsystemhasbeeninstalledinthejudicialsystem.Thissystem
isbeingusedin31districtandappealcourtsand7administrativecourts(Administrative
firstinstanceandappeal).Theobjectiveoftheprojectistodigitalise,manageandsimplify
the procedures of recording and managing civil and criminal cases in the Republic of
Albania.Moreover,theaimofthisprojectistogeneratestatisticsforMinistryofJustice
andHighCouncilofJustice,aswellasraisingtransparencywiththepublicthroughonline

14/08/2018 Page 249 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



publicationofdatesofthehearingsanddecisionsofthecourtsoffirstinstanceandappeal.

There is no electronic communication system between theparties and the court. ICMIS
applicationisabackofficesystemthatmanagestheworkflowofcasesfromthemoment
ofregistrationuntilthearchivingandthepublicationofthecase.ICMISisusedonlyby
internal users of each court (judge, chancellor, secretary of the hearings, registering
secretary).

Implementation of the justice reform by ensuring the necessary support for the
improvementofthelegalframeworkandfunctioningofnewjusticeinstitutionsisoneof
themostimpartantprioritiesofthegovernmentduring2018.Thisprioritywillbeachieved
throughstrategic objectivesasfollows:

· support the establishment of new governance institutions of the justice system

In this regard the Ministry of Justice and the Ministry of Finance and Economy have

proposedtheapprovalofthedraftdecision“Onthegeneralstatepolicies,forthejudicial

ITsystem”withinthesecondquarteroftheyear2018.Thisdecisionwillbeinaccordance

witharticles147/a,point1letterd,article148/b,lettercoftheConstitutionandarticle

92 of Law no. 115 / 2016. It aims at creating a special andmodern IT system for the

Albanianjusticesystem,whichwillbeabletogeneratecourtstatisticsthatareinlinewith

EUstandards.

· Statistics and case studies demonstrating the impact of educational and training
programmes for members of the judiciary as regards their adherence to judicial
codes or standards of conduct;  

AssetintheConstitution,Article147/a“...HJCapprovestherulesofjudicialethics
andmonitorstheirobservation.”.Thoseruleswillbeapprovedaftertheestablishment
oftheHJC.

· Information about the system of asset declarations of judges and how they are
used to prevent conflicts of interest (particularly if related to the case assignment
system in order to avoid assigning a judge who has to recuse him or herself from
the case due to a conflict of interest).

IntheframeworkoftheamendmentstotheLawno.9049,dated10.04.2003"Onthe
declaration and audit of assets, financial obligations of elected persons and certain
publicofficials",withtheLawno.42/2017,dated06.04.2017,theobligationtodeclare
private interests to the High Inspectorate of Declaration and Audit of Assets and
ConflictofInterestrestswithallthesubjectsprovidedforinArticle3,point1ofthe
law (judges and prosecutors of all levels among others), as well as the subjects
providedinArticle3/1,whichreferstopotentialcandidates inthe institutionsof the
justicesystem,includingcandidatesforjudgesandprosecutors.

PursuanttoArticle22,point1ofLawno.9049/2003,asamended,togetherwiththe
declarant subject (judges and prosecutors), the family members (spouse, cohabitant
andadultchildren)havealsothedutytodeclareprivateinterests.Whenthepropertyof
membersofthe familyisseparatedandregisteredassuchin thestateadministration
bodies or judicial administration bodies, the declaration is submitted separately by
eachmemberofthefamily,withthepropertyregisteredinhis/hername,andisjoined
tothedeclarationofthepersonwhohastheobligationtodeclare.
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ThesubjectsofthisLawareobliged todeclareinthedeclarationofprivate interests
form,totheHighInspectorateoftheDeclarationandAuditofAssetsandConflictof
Interests within March 31 of each year, the condition up to December 31 of the
previousyearoftheirprivateinterests,insideandoutsidetheterritoryoftheRepublic
ofAlbania,thesourcesoftheircreation,andtheirfinancialobligations,asfollows:

· a)ImmovablepropertiesandtherealrightsovertheminaccordancewiththeCivil
Code;

· b)Movablepropertiesthatcanberegisteredinpublicregistersandtherealrights
overthemaccordingtotheCivilCode;

· c)Itemsofspecialvalueover300000(threehundredthousand)ALL;

· ç)Thevalueofshares,securitiesandpartsofcapitalowned;

· d)Theamountofliquidity,whichisincashoutsidethebankingsystem,incurrent
accounts,deposits,treasurybillsandloans,inALLorforeigncurrency;

· dh)Financialobligationstowardsnaturalandlegalentities,expressedinALLorin
foreigncurrency;

· e) Personal income for the year, from the salary or participation in boards,
commissionsoranyotheractivitythatbringspersonalincome;

· ë)Licensesandpatentsthatbringincome;

· f)Gifts andpreferential treatments, including the identityof thenatural or legal
entity,fromwhichthegiftsorpreferentialtreatmentsoriginateorarecreated.The
gifts or preferential treatments are not declared when their value is less than
10,000(tenthousand)ALL,andwhentwoormoregiftsorpreferentialtreatments
given by the same person, together, do not exceed this value during the same
declarationperiod;

· g)Engagementsinprivateactivitiesforprofitoranykindofactivitythatgenerates
income,includinganykindofincomecreatedbythisactivityorthisengagement;

· gj)Privateinterestsofthesubject,matching,containing,basedonorderivedfrom
familyorcohabitationrelations;

· h) Any declarable expenses, with a value of over 300,000 (three hundred
thousand)ALL,occurredduringthedeclarationyear.

In the periodic declaration are given the changes occurred in the assets, financial
liabilities/obligationsandprivateinterestspreviouslydeclared,thoseoccurredduring
the year being declared aswell as any income received and declarable expenditure
madethroughouttheyearforwhichthedeclarationismade.

The High Inspectorate of the Declaration and Control of Assets and Conflict of
Interests(HIDAACI)istheresponsibleinstitutionfortheadministrationandauditof
assets and the financial obligations/liabilities. It is an independent state institution
undertheauthority/directionofInspectorGeneral,electedby theNationalAssembly
foraseven-yearmandate,withnorighttore-election.

HIDAACI in the fulfilmentof its legalobligationshas thesecompetences: exercises
direct/immediate audit on declarations of private interests; collects data, conducts
administrative researchand investigations about thedeclarationsof private interests
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in conformity with the Code of Administrative Procedures; collaborates with the
responsible authorities for the enforcement of this lawandof the legislation for the
prevention of conflict of interests in exercising public functions and the law on
whistleblowing and protection of whistle-blowers; collaborates with other audit
institutions, institutions responsible for the fight against corruption and economic
crime,aswellascollaborateswithotherinstitutionsaccordingtotheprovisionsofthe
legislationinforce.

HIDAACI, while exercising its functional competences, takes the appropriate
measures in ensuring compliancewith the obligations stipulated in this law and by
applying the respective sanctions with fine for the administrative misdemeanours,
depending on the violations identified. The intervals of fines vary from 100,000 -
500,000ALL.Incaseswherethereiscertaintyincommittingacriminaloffences,such
asrefusaltodeclareassets,non-declaration,concealmentorfalsedeclarationofassets,
privateinterestsofelectedpersonsandpublicemployees,orofanyotherpersonthatis
legallybinding for thedeclaration (Article 257/a ofCriminalCode), laundering the
proceedsofcriminaloffenceorcriminalactivity, fiscalevasion,HIDAACIproceeds
withreferralstothecompetentbodies.

Withregardtothejudgesandprosecutors,afterthecompletionofthefullauditofthe
declarationsonprivate interests for theperiod2014-2016,HIDAACIhas referred to
prosecutionofficesandtaxinvestigationstructures16cases,outofwhich13referrals
are for judges, 1 for Inspector at theHighCouncilof Justice and2 for prosecutors.
HIDAACI has also applied administrative measures by “fine” for 13 cases out of
which9forjudgesand4forprosecutors.

With the entrance into force of the Law no. 76/2016, dated 22.7.2016 “On some
amendmentsandchanges tothe lawno.8417,dated21.10.1998,“Constitutionof the
RepublicofAlbania”,asamended”,theAnnexonthe“TransitionalRe-evaluationof
JudgesandProsecutorsintheRepublicofAlbania”,ArticleD“AssetAssessment”,as
well as of the Law no. 84/2016, dated 30.08.2016 “Transitional Re-evaluation of
JudgesandProsecutors in theRepublicofAlbania”,HIDAACI isadministeringand
verifyingall thedataobtainedof thedeclarationsofprivateinterests for judgesand
prosecutorsforvettingpurposes.

Inverifyingtheauthenticityandaccuracyofthedatacontainedintheassetandprivate
interest’sdeclaration,HIDAACIusesthenecessarydataintheentirestateandpublic
apparatus,andinpublicandprivatelegalentities.

On the request of the Inspector General, second tier banks and other subjects that
exercise banking and financial activity in the Republic of Albania are obligated to
providedataaboutthedeposits,accountsandtransactionsperformedbythedeclaring
persons/subjects. The requested information, as above-mentioned, shall be made
availabletotheInspectorGeneralwithin15daysfromthedateofthesubmissionof
hiswrittenrequest.

The data contained in the private interests declaration forms are at the same time
subjecttocontrolforverificationofthelegitimacyofsourceoftheircreation,aswell
astoascertainandpunishthecasesofexercisingthepublicfunctionsintheconditions
ofconflictofinterest.

Pursuant to the Law no. 9367, dated 07.04.2005 "On the prevention of conflicts of
interest in the exerciseof public functions",as amended, judges andprosecutors are
subjectswiththeobligationtoavoid,preventorresolveconflictofinterestsituationsin
theexerciseofpublicfunctions.Theconflictofinterest,basedonArticle3ofLawno.
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9367/2005, as amended, may be a continuing conflict of interest or case-by-case
conflictofinterestthatmayappearintheformofactualconflictofinterest,apparent
conflictorpotentialconflictofinterest.

ThesystemadoptedbyLawno.9367/2005,asamended,inordertoavoid,preventor
resolve conflicts of interest situations relies on a case-by-case self-declaration in
whichthesubjectitselfassesseswhetheritsprivateinterestsmayleadtoaconflictof
interest situation, or upon requestwhen this is required by the superior or superior
institution,aswellasontheidentificationbythesubjectofprivateintereststhatmay
bethecauseof theemergenceofacontinuingconflictof interestand theirbehavior
within the limits permitted by law. Self-declaration or declaration upon request is
made in writing. Exceptionally, the declaration may be made verbally, if the
declarationsarerecordableanddocumentable,accordingtotheproceduresestablished
bylawand/orinternalregulationsofthepublicinstitutionswheretheentityexercises
itsownfunctions.

However, judges and prosecutors, on the basis of the principle "the most severe
restriction is applied", while exercising their functions, are also subject to other
restrictions of private interests in order to prevent or avoid conflicts of interest
situations,explicitlydefinedinotherlaws,suchastheCodeofCivilProcedure,Code
ofCriminalProcedure,CodeofAdministrativeProcedure, theLawno.96/2016 "On
the Status of Judges and Prosecutors in the Republic of Albania", etc., in which
proceduresfordeclaring,evaluatingandresolvingconflictofinterestcaseshavebeen
defined.
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        31. Paragraph 2 of article 11

2.Measurestothesameeffectasthosetakenpursuanttoparagraph1ofthisarticlemaybeintroducedand
appliedwithintheprosecutionserviceinthoseStatesPartieswhereitdoesnotformpartofthejudiciarybut
enjoysindependencesimilartothatofthejudicialservice.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Legalframework

The prosecutor’s office in the Republic of Albania is an independent body.

The constitutional amendments toLaw no. 76/2016 have further sanctioned the internal
and external independence of each prosecutor.Hence, paragraph2 of article 148of the
Constitution provides for: 2. “The prosecutor’s office is an independent body that
guarantees the progress, control of its actions and respects the internal independence of
prosecutorsfortheinvestigationandprosecution,pursuanttothelaw”.
Article 6 “Independence of Prosecutors” of Law no. 97/2016 “On the organization and
functioning of the prosecutor’s office in the Republic of Albania provides for: 1.
Prosecutors shall, in assuming their functions, act, submit requests andmake decisions
independently based on the principle of lawfulness, objectivity and impartiality. 2.
Prosecutors shall be subject to higher prosecutors’ general instructions in writing, in
accordancewiththeprovisionsofthisLaw.3.Thelawguaranteestheindependenceand
the autonomy required byprosecutors tomakedecisions during the assumptionof their
constitutionalandlegalfunctions,regardlessoftheunlawfulinternalorexternalinfluence
ofanyofthepublicorprivateauthorities.”

Article149oftheConstitutionprovidesforthattheHighCouncilofProsecutor'sOfficeis
thebodythatguaranteestheindependence,accountability,discipline,statusandcareerof
theprosecutorsoftheRepublicofAlbania.

Ontheotherhand,Law96/2016"OntheStatusofJudgesandProsecutorsintheRepublic
ofAlbania"establishesdetailedrulesregarding:
a)theirrightsandobligations;
b)theiracceptanceandappointment;
c)careerdevelopmentandterminationoftheirmandate;
ç)theirethicalandprofessionalassessment;
d)theirdisciplinary,criminalandcivilliability;

The Constitution has foreseen the establishment of several independent institutions by
allocatingcompetencies regardingappointments intheHighJudicialSystemInstitutions,
theAssemblyandthePresident(forsomeworkpositionsaftertheverificationsthatwillbe
carriedout by the JusticeAppointmentCouncil); appointments, career anddiscipline as
magistratesattheHighProsecutor'sOffice;inspectionbytheHighJusticeInspector.

14/08/2018 Page 254 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



Integrity

In 2014, the Prosecutor General approved the Code of Ethics of Prosecutors, which
provided for clear andmandatory behavioural standards for prosecutors, at the core of
whichthereistheobligationforthemtocomplywithhumanrightsandtheeffectivenessof
criminaljustice.
Toguarantee fair andunifiedrecognition andunderstandingof these rules, theTraining
Organization Board (TOB) at the General Prosecutor's Office, in cooperation with the
SchoolofMagistratesandtheUSEmbassy,organizedanumberoftrainingandwithinthe
firstsixmonthsof2015thewholeprosecutorsweretrainedonthenewCodeofEthics.
InspectorofEthicshasplayedanadvisoryrole,bothduringtheprocessoftrainingonthe
Code of Ethics, given that a considerable number of practical cases on ethics were
hypotheticallytreatedthatprosecutorscanfacewithinexercisingtheirpowers,aswellas
ongoing.

AsregardstheFourthAssessmentReportofGRECOforAlbaniawithtopic"Preventionof
Corruption”, it is worth mentioning the fact that the engagement and work of the
prosecutor’soffice in termsofpreventivemeasuresofcorruptionandconflictof interest
within the system has been assessed, considering fulfilled one of the main
recommendationsrelatedto:

x. Drafting and implementing a number of clear ethical standards / code of
professionalconductforallprosecutors;andcompulsorytrainingintheexerciseof
duty of prosecutors on issues of ethics, conflict of interest and prevention of
corruptionwithintheirranks(paragraph127).

Constitutional Amendments in the year 2016 sanctioned that the High Council of the
Prosecutor'sOfficeadopts ruleson the ethicsofprosecutorsandsupervises enforcement
thereof;

Training

Strengtheningtheprofessionalcapacitieshasbeenandremainsoneoftheobjectivesofthe
Prosecutor’sOfficework,with the aimofenhancingprofessional skillsandprofilingof
prosecutors,judicialpoliceofficersandadministrationstaff, toincreasetheeffectiveness
inexercisingtheirfunctions.Trainingsareprovided:

-IntheframeworkofcontinuoustrainingorganizedbytheSchoolofMagistrates,basedon
thetopicsselectedbyprosecutors,judicialpoliceofficersandlegalassistants;
- In cooperation with other state institutions, law enforcement agencies and other
international organizations (OPDAT, PAMECA, EURALIUS, etc.) in and outside the
country;
-Participationinanumberofinternationalactivitiessuchasvisits,conferences,seminars,

trainings.

Allocationofcases

Asregardstheallocationofcasesintheprosecutor’soffice,article53ofLawno.97/2016
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providesfor:“1.TheProsecutorGeneralshallestablishmoredetailedrulesabout:a)The
procedures on the allocation of cases, which shall ensure transparency and sufficient
verification possibilities; b) The criteria for the allocation of cases, based on the
prosecutors’caseloadandspecialization;c)Thecasesandcriteriaonthere-allocationof
cases;ç)Themannerofcasemonitoringanddocumentation.2.Therulesprovidedforin
paragraph1 of thisArticle predict that a case is preliminarily assigned to at least three
prosecutors,whilethefinalassignmentshallbedoneelectronicallybylot.3.Theheadofa
prosecutor’sofficeshallleadandsupervisetheprocessofallocationofcases,basedonthe
rulesapprovedbytheProsecutorGeneral.4.Theheadofaprosecutor’sofficeshallensure
impartiality, independence and efficiencyofworkof theprosecutor’s office, taking into
accounttheneedforafairdistributionofworkloadamongtheprosecutors.

Under its implementation, the General Prosecutor issued the Instruction no. 3 date
29.12.2016, byvirtueofwhichprosecutors are instructed on the implementationof this
legal obligation, in respect of the transparency and accountability of workload of each
prosecutor.

Meanwhile,atthebeginningof2017,pursuanttotheorderoftheGeneralProsecutorno.3,

date 29.12.2016 "On the allocation of cases in the Prosecutor’s Office" it was made

technicallypossible for all prosecutors’ offices to realize, through the casemanagement

system,theelectroniclot.

DeclarationofAssets

ProsecutorsaresubjecttodeclarationofassetsandconflictsofinterestatHIDACCI.
PursuanttoLawno.84/2016,theyarealsosubjecttoatransitionalre-evaluation,whichis
expectedtobecarriedoutinaccordancewiththenewconstitutionalandlegalframework.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

.Inspector ofEthics has addressed concrete cases referred to as violationof prosecutor's
ethicsbyprosecutors,prosecutor’sofficestaffmembersandothers,byprovidingrelevant
recommendations, and we emphasise that in one case a disciplinary proceeding was
proposedandstarted.

2. In2015,an accusationwas lodged for 2prosecutorswho exercised their functions at
firstinstanceprosecutors’offices,chargedwiththecriminaloffenseprovidedforinArticle
319/çoftheCriminalCode“passivecorruptionofjudges,prosecutorsandotherjustice
officials".Aprosecutorwassentencedbythefirst-instancecourtforseriouscrimeswhile
intheappealscourtforseriouscrimeshiscasewasdismissed.Aprosecutorwassentenced
ontwolevels.
In2016criminalproceedingsstartedfor2prosecutorsforthecriminaloffenseprovidedfor
inArticle 319 / ç of the CriminalCode "passive corruption of judges, prosecutors and
otherjusticeofficials".Thecaseagainstoneoftheprosecutorswassenttocourtanditis
undertrialinthefirstinstancewhilethecasefortheotherprosecutorwasdismissed.
3.Theprosecutor'sofficehasundertakenconcreteinitiativestofacilitatethereportingof
anyallegedcorruptioncase,oranyabuseofofficebyprosecutors,bycreatinganon-line
address(denonco@pp.gov.al).Therefore,citizenshavehadtheopportunitytoaddressthe
ProsecutorGeneraltheproblemstheyencounterwhenconfrontingtheprosecutionbody.
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Accessisalsoguaranteedbyeveryprosecutor’sofficeandthisisalsoshownbythedata
relatedtoreferralsovertheyears.

Regarding the referrals for the criminal offense of passive corruption of judges,
prosecutorsandotherjusticeofficialsandproceedingsregisteredintheprosecutor’soffice,
thefollowingtableshowsconcreteevidence(foralljusticeofficials).

Year Referralsfor
319/ç

Registeredfor
319/ç

2013 1 1

2014 7 7

2015 47 25

2016 51 18

2017 40 14

4. The procedure for drafting and approving the Code of Ethics of Prosecutors went
throughsomeimportantsteps.
First,thetechnicalassistanceoftheexpertsandthecontributionoftheOPDATofficewere
evaluatedthroughoutthedraftingandconsultationphaseofthedraft.
Second:On7-8April2014inTirana,attherequestoftheGeneralProsecutor'sOffice,a
workshop was organized with the assistance of TAIEX, and representatives of all
prosecutors’officesofthecountrywereinvited.Thisworkshophelpedtogetacquainted
withthebestexperiencesofEuropeancountriesandinvolvedimportantdiscussionsonthe
issues of ethics, integrity of prosecutors and the best standards in this field. The main
conclusions of the meeting were reflected in the draft Code of Ethics that was in the
processofdrafting.
Third:ThedraftoftheCodeofEthicswaspresentedanddiscussedindetailatthegeneral
meeting of the prosecutors (with participation of all prosecutors) and this meeting was
convenedbytheProsecutorGeneralon20thJune2014.
Fourthly,pursuanttoArticle10ofLawno.8737,date12.2.2001"OntheOrganizationand
FunctioningoftheProsecutor’sOfficeintheRepublicofAlbania"asamended,thedraft
was sent to the Prosecutor’s Office Council for consideration and approval and it was
reviewedataspecialmeeting.
Specialattentionwaspaidtotrainingrelatedtothecodeofethics

Based on the training program initially organized in Tirana, the training cycle was
extendedtoalldistrictandappealsprosecutors’offices.
2.Thetrainingonethicsandconflictofinterestwasincludedinthecalendarofmandatory
andongoingtrainingofprosecutors,approvedbytheSteeringTrainingBoardthatoperates
attheGeneralProsecutor'sOffice.
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3. Furthermore, in the framework of the ongoing training for prosecutors and judges,
periodicallyorganizedbytheschoolofMagistrates,wehaverequiredtoincludeinevery
calendaryearthetopicoftrainingonethicsissues.

Theproceduralcriminallawprovidesforthecausesofthewaiverorthereplacementofthe
prosecutorwhentherearereasonsofimpartialityorseriousreasonsrelatedtotheduty.The
instruction on the allocation of cases in the prosecutor’s office provides for that the
prosecutorwhoisincompatibletopursuethecase/casesshallbeexcludedfromthelotin
theprosecutor’soffice.
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        32. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(OT) Others: please specify

Intheconditionswhenthejusticesystemhasundergonethoroughreformation,theissueof
addressing the technical assistance will need to be evaluated continuously after the
establishmentandoperationofnewinstitutions.
Intheconfigurationofsuchcomprehensivereformthatthejusticesystemhasundergone,

addressingthe issueof technicalassistancewillneed tobeassessedonanongoingbasis

after the takeoff of the new institutions of the system. In such conditions, the right to

express is reserved until to the consolidationof thenormal functioning of the reformed

systemandthestartofimplementationwithfullcapacityofthenewlegislation.

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.

1. IPA 2010 PROJECT - Fight against organized crime and corruption

“Strengthening the Prosecutors’ Network”. This project was implemented in

theregionincludingAlbania,Bosnia&Herzegovina,Croatia,Kosovo,FYROM,

MonteNegroandSerbia;

2. TheProjectwasfinancedfromtheEU(IPA2010)5millioneuroGerman(BMZ)

263.158Euro;

3. Thedurationoftheproject15.11.2011-14.11.2013

The legal base of this project was the signing of the Memorandum of Understanding

between Western Balkan Countries on the collaboration and establishment of the

Prosecutors’Network in the region.TheMoUwas signed inScopjeon30.03.2005 and

revisedinRomein2010.

Through this Network of Prosecutors, a legal framework was established in order to
closely cooperate in the area of investigation and prosecution of the perpetrators of
organizedcrime,groupsofcriminals andcriminalcollaborations.Collaboration is based
ontheexchangeofexperience,documentsanddata relatedtoallformsoftheorganized
crime under the jurisdiction of signing parties of this MoU. Cooperation also includes
requestsformutual legalassistance,developmentofnewjoint investigativemechanisms
and strategies against organized crime, as well as the organization of regular regional
meetings,toshareexperiencesandbestpractices.

The overall aim of this project was to contribute the improvement of the judiciary in
the cross border cooperation aswellas the internationalcooperation, for investigation
and prosecution of criminal offenses, particularly those of organized crime. Different
resultsderived from this regionalproject as theProsecutorsofEUMemberStateswere
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attached to the General Prosecutor Offices, as long-term experts, responsible for
Investigation of criminal offenses and organized crime, as well as for issues linked to
economicandfinancial crime,corruption and terrorism.Another resultwas the capacity
building of these institutions and the enhancement of direct communication and direct
collaborationofGeneralProsecutorOfficewith relevant actors involved in the process.
ThisprojectmadepossibletheenhancementofthecollaborationofProsecutorsNetworks
with EUROJUST, EUROEPAN JUDICIARY NETWORK, SELEC, SEEPAG,
EUROPOL,OLAFILECU,andWINPRO.

Project 2: The establishment of Monitoring Instruments for Law Enforcement 
Institutions and Judiciary in the Western Balkan Countries

UNODChasimplementedtheabovementionedprojectwhichhasfinishedon2010.This
project was implemented in collaboration with different partners such as HEUNI,
TRANSCRIME, ICMPD and RAI. This project was financed under the program of
EuropeanUnion,CARDS2006.Theoverallobjectiveofthisprojectwastostrengthenthe
fightagainstcrimeandcorruptioninthecountriesofWesternBalkans,deliveringnational
statisticsmechanismtojusticeinstitutionsaswellasharmonizingthenationallegislation
incompliancewitheuacquis,eustandardsandwithbestinternationalpractices.
Partofthisprojectswerethefollowinginstitutions:GeneralProsecutorOffice,Ministryof
Interior,StatePolice,MinistryofJustice,MinistryofForeignAffairs,MinistryofWelfare
andSocialIssues,andINSTAT(InstituteforNationalStatistics)

Theprojectenvisagesdifferentactivitiessuchasapreliminaryassessmentofthesituation
intheWesterncountries,studymissions,stafftraining.

Project 3: Countervailing Anti-Trafficking Empowerment Program in South
Eastern: Data Collection Management and Information

This program with a duration of 4 years 2008-2011, had as main objective the
establishmentof twodatabases thatinclude informationregarding thehuman trafficking.
Onedatabasewouldcollectlegalandjudiciaryinformationandtheotheronewouldcollect
informationaboutthevictims.TheprojectwasfinancedbythegovernmentofNorwayand
Austria.
Asforeseenintheprojectdatabaseswouldbestrictlynationalandtheinformationwon’t
be exchangewithother governments, itwouldbe strictly confidential for the state. The
database that will contain information about traffickers will be owned by General
ProsecutorOfficeandtheotheronewillbeownedbytheMinistryofInterior.Theproject
would serve as a monitoring tool for the actions that the government will take in the
frameworkoffightagainsthumantrafficking.

TheProgramOutcomeswere:
· Designingtheregionalcriteriaforanunifieddatabase;
· The establishment of two separated databases, to be installed in the relevant

institutions;
· Draftingamanualonhowtousethedatabasesystems(availablein6languages);
· RegionalTrainings.

Project 4: PROSECO-RegionalConferenceonSecondAdditionalProtocolon
EuropeanConventiononMutualAssistanceinCriminalMatters(CETS182),Tirana(21-
23September2009).
General Prosecutor Office in collaboration with the Council of Europe organized the
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regionalconferenceon21-23September2009.

Themaintopicsdiscussedwere:

· Level of compatibility of national legislation of the countries in the region,
participating in project, with the Second Additional Protocol to the European
Convention on Mutual Assistance in Criminal Matters (CETS 182) as well as
proposals for various legal changes with the aim to increase the level of
compliance;

· Practical application of the measures provided by the Second Protocol
Supplement of the European Convention on Mutual Assistance in Criminal
Matters(CETS182),offeringtoprosecutorsandprosecutorsofficialsoftheJustice
Ministriesabetterexplanationontheassistancemechanismsofmutualrelationsin
criminalmatters.
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12. Private sector

        33. Paragraphs 1 and 2 of article 12

1.EachStatePartyshalltakemeasures,inaccordancewiththefundamentalprinciplesofitsdomesticlaw,
topreventcorruptioninvolvingtheprivatesector,enhanceaccountingandauditingstandardsintheprivate
sector and, where appropriate, provide effective, proportionate and dissuasive civil, administrative or
criminalpenaltiesforfailuretocomplywithsuchmeasures.

2.Measurestoachievetheseendsmayinclude,interalia:
(a)Promotingcooperationbetweenlawenforcementagenciesandrelevantprivateentities;
(b)Promotingthedevelopmentofstandardsandproceduresdesignedtosafeguardtheintegrityofrelevant
privateentities,includingcodesofconductforthecorrect,honourableandproperperformanceofthe
activitiesofbusinessandallrelevantprofessionsandthepreventionofconflictsofinterest,andforthe
promotionoftheuseofgoodcommercialpracticesamongbusinessesandinthecontractualrelationsof
businesseswiththeState;
(c)Promotingtransparencyamongprivateentities,including,whereappropriate,measuresregardingthe
identityoflegalandnaturalpersonsinvolvedintheestablishmentandmanagementofcorporateentities;
(d)Preventingthemisuseofproceduresregulatingprivateentities,includingproceduresregardingsubsidies
andlicencesgrantedbypublicauthoritiesforcommercialactivities;
(e)Preventingconflictsofinterestbyimposingrestrictions,asappropriateandforareasonableperiodof
time,ontheprofessionalactivitiesofformerpublicofficialsorontheemploymentofpublicofficialsbythe
privatesectoraftertheirresignationorretirement,wheresuchactivitiesoremploymentrelatedirectlytothe
functionsheldorsupervisedbythosepublicofficialsduringtheirtenure;
(f)Ensuringthatprivateenterprises,takingintoaccounttheirstructureandsize,havesufficientinternal
auditingcontrolstoassistinpreventinganddetectingactsofcorruptionandthattheaccountsandrequired
financialstatementsofsuchprivateenterprisesaresubjecttoappropriateauditingandcertification
procedures.

Is your country in compliance with these provisions?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
these provisions of the Convention.

Legalframework:

· TheLawno.9901,dated14thAugust2008“OnEntrepreneursand
CommercialCompanies”,whichenteredintoforceon21/05/2008

· Law no. 9228, dated 29th April 2004 “On Accounting and the Financial

Statements” (Published in the Official Journal no. 35, dated 29th April

2004) enhance accounting standards for private and public sector entities.

Lawno.9228, dated 29.04.2004defines the general principles and

regulations for the preparation of nationalaccountingstandards,for

thepurposeofpreparationoffinancialstatements,andbook-keeping.This

law is amended and approved in March 2018 and enters into force in

January2019.

· Law no. 10 091, dated 05.03.2009 “On statutory audit, organization of

statutory auditor and certified accountant professions”, amended in 2016.

Thepurposeofthislawistoenhanceandstrengthenpublicoversightofthe
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statutory audit profession, and to regulate the certified accountant

profession.This lawlaysdownprovisionsforstatutoryauditof individual

andconsolidatedannualfinancialstatements,organizationofstatutoryaudit

profession, audit firms, certified accountant profession as well as the

regulationofaccountancyprofessionalbodies.

Accordingtothearticle37ofthelawno.10091,dated05.03.2009“Onstatutory

audit, organization of statutory auditor and certified accountant professions”,

amendedin2016, statutoryauditorsandaudit firmscarryout statutoryaudits in

compliancewithInternationalStandardsonAuditing.

International Standards onAuditing are translated and published inAlbanian in

conformity with the translation policy of International Auditing and Assurance

StandardsBoard(IAASB)oftheInternationalFederationofAccountants(IFAC).

Professional body of Statutory Auditors ensure for translation, update and

publishingintheduetimeofexistingaswellasthenewandrevisedstandards.

Accordingtothearticle4ofthelawno.9228,dated29.04.2004“Onaccounting

andfinancialstatements”,entities subject to this law,with exception to the

casesforeseenbelow,forpreparationandpublicationoffinancialstatements

apply national accounting standards. Such accounting standards shall be

draftedbyNationalAccountingCouncilandwithinaperiodofonemonth

shallbedeclaredobligatoryforapplicationbytheMinisterofFinance.After

havingtheopinionoftheNationalAccountingCouncil,MinisterofFinance

announcestheseaccountingstandardsobligatoryapplicablefornon-profitoriented

publicentities.Standardsissued

bythe InternationalAccountingStandardsBoardandtranslated inAlbanian

undertheresponsibilityoftheNationalAccountingCouncil,withoutchanges

from theiroriginal text inEnglish language, areannouncedby theMinister of

Financeandshallbeappliedby:

a.Companieslistedinanofficialstockexchangeandbytheirsubsidiariessubject

toaccountingconsolidation.

b.Second tierbanks, financial institutions similar tobanks, insurance

andreinsurancecompanies,securitiesfundsandallcompanieslicensedtooperate

ininvestingsecurities,eveniftheyarenolistedinanofficialstock-exchange.

c.Otherlargesizeentitiesnotlistedinastockexchange,whentheyexceedsome

limits,on theirannual incomesandtheiremployees’number,determinedby the

CouncilofMinisters.

Accordingtothearticle23 ofthelawno.9228,dated29.04.2004“Onaccounting

andfinancialstatements”,anyinfringementoftheprovisionsofthislawwill

result in an administrative, civil or penal penalty dependent to the damage
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caused,basedontheprovisionsoftheCivilLaw,PenalLaworotherlaws,aswell

asbasedontherequestmadebytheinterestedparties.

Accordingtothearticle55ofthelawno.10091,dated05.03.2009“Onstatutory

audit, organization of statutory auditor and certified accountant professions”,

amendedin2016, thecompetentbody for imposingdisciplinarymeasures is the

PublicoversightBoard.

Sanctionsthatcanbeappliedtostatutoryauditorsandauditfirmsare:

a)warningwithanoteinthepublicregister;

b)fines;

c)temporarysuspension,notlongerthanfiveyears;

ç) permanent removal from the public register, which prohibits practicing the

professionpermanently;

1.Thesanctiondefinedinletter“a”above,isappliedincaseswhentheviolation

madedoesn’tmeetthecriteriarequiredfortheapplicationofsanctionsdefinedin

letter“b”,“c”and“ç”.

2.Finethatvariesfrom50,000-100,000lekis imposed, if thestatutoryauditor

has requestedhis deregistrationwith the intentionof startinga newactivity and

hasstartedpracticinghisnewactivity incontrary to theprofessions’ethicaland

moralinterests,beforetheRegistrationCommitteehasmadeadecision,withinthe

period provided in the regulation approved according to the article 29 of the

statutoryauditlaw.

3. Fine that varies from 50,000 - 200,000 lek is imposed, if at the end of the

qualityassurancereviewprocessitisconcludedthattheauditengagementwasnot

made in accordance to the international auditing standards and with the

requirementsofthislawandothersub-laws.

4. Fine that varies from 50,000 - 150, 000 is imposed if the information and

documentationrequestedfromtheresponsiblequalityassuranceauthoritiesisnot

given.

5. Fine that varies from 100,000 - 500,000 lek is imposed, if a poor or wrong

judgment over the financial statements audited results as a consequence of not

followingtheauditrulesandprocedures.

6.Finethatvariesfrom50,000-150,000lekisimposed, if therequirementsof

the article 34 of the statutory audit law, regarding the confidentiality, are not

respected.

7. Fine that varies from 50,000 - 100,000 lek is imposed, if the annual report

presented to statutory auditors’ professional body contains confidential

informationthatisnottrue.

8.Thesanctiondefinedinletter“c”above,isappliedwhen:

a)Incaseswhenletter“3”,“4”,“6”,and“7”aboveareviolatedmorethantwice;

b) the statutory auditor is at the same time practicing another profession
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conflictingtothestatutoryauditor’sprofession;

c) committing to the audit mission is made without following the appointment

procedures,definedinthestatutoryauditlawandincharterregulations;

ç)itisverifiedthattheauditreportisnotbasedinanydocumentationthatispart

oftheauditfolder.

d)itisnotedfromthequalityassurancereportthattheresultsare“poor”.

dh)significantdiscrepancybetweentheannualdeclarationofthetime,according

tothecommitmentsmadeandthetimeavailablecalculated,consideringdeclared

employeesand,aswellasnon-declarationoftheassociatesandemployees.

9.Thesanctiondefinedinletter“ç”,aboveisappliedwhen:

a)auditservicesoffinancialstatementsarebased,toalargeextent,intheresults

ofperiodicreviewsofsummarizedfinancialstatementsandinternalauditthatare

performedbythestatutoryauditororauditfirm;

b) statutory auditors and audit firms involved in providing quality assurance

servicestothefinancialstatementspreparedfor thepurposesof theclient,when

the latter are informal and different from the financial statements for general

purposes.

c)violationsdefinedinpoint5,andviolationsdefinedinpoint8inthisarticleare

repeatedmorethantwice.

Thetemporarysuspensionsisassociatedwithadditionalsanctionsthatprohibitthe

statutory auditor to be appointed in the managing bodies of professional

organizations or other institutions defined in this law.The suspensionmight be

generalorlimitedinoneormorecategoriesofcompaniesorservices.

ThePublicOversightBoarddefines, through a regulation, theproceduresof the

disciplinaryactions,thefineimposition,andthecaseswhenthestatutoryauditor

ortheauditfirmshallcoverthecostsofthedisciplinaryprocedures.

Accordingtothearticle32ofthelawno.10091,dated05.03.2009“Onstatutory

audit, organization of statutory auditor and certified accountant professions”,

amended in 2016, the professional body of statutory auditor ensures that its

membersaresubjectoftheregulationsforeseenbytheCodeofEthicsofstatutory

auditors,whichisdraftedinconformitywiththeCodeofEthicsforprofessional

AccountantsofInternationalfederationofAccountants.TheBoardapprovescode

ofethics.

Accordingtothearticle33 ofthelawno.10091,dated05.03.2009“Onstatutory

audit, organization of statutory auditor and certified accountant professions”,

amendedin2016,whileperformingstatutoryaudit,boththestatutoryauditorand

theauditfirmmustbeindependentfromtheentitysubjectofaudit,andmustnot

participateindecision-makingprocessof thatentity.Where theindependenceof
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thestatutoryauditororauditfirmisviolatedbythreatsorpressuresrelatedwith

conflict of interest, such as self-interest, familiarity, intimidation, or distrust

threats, the statutoryauditororaudit firmshouldundertakeproper safeguards to

reduce or eliminate effects of such threats in carrying out the audit. If the

significance of the threats, compared with safeguards, is as such, as the

independence will be compromised, the statutory auditor or audit firm should

resignfromtheauditengagement.

Statutoryauditorsorauditfirmsmustnotcarryoutauditingwherethereisdirect

orindirectfinancial,businessoremploymentrelationbetweenthestatutoryauditor

or audit firm and one of the members of network and the entity subject to a

statutory audit, when such relation infringe the independence of the statutory

auditororauditfirm.

Professionalbodyofstatutoryauditorsensurethatstatutoryauditorsorauditfirms

documentproperlyintheirauditworkingpapers, all thethreats/pressures related

with independence and the related safeguards undertaken to avoid such threats

/pressures.

Accordingtothearticle35ofthelawno.10091,dated05.03.2009“Onstatutory

audit, organization of statutory auditor and certified accountant professions”,

amendedin2016,Owners,partnersorshareholdersofanauditfirm,aswellasthe

members of the administrative,management and supervisory bodies of the said

firm,orofanaffiliatedfirm,donotinterveneintheexecutionofastatutoryaudit

inanyway,which affects the independence,and theobjectivity of the statutory

auditorwhocarriesoutthestatutoryaudit.

In the exercise of its duty, the statutory auditor has the right to: a) obtain

documents andmake verifications; b) to receive statements from the company's

executives about the issues they need; c) to give up or refuse to engage in a

commitment.

These measures will promote transparency into the financial statements of the

private entities, through the objective opinion of the statutory auditors or audit

firms.

・ Description of any measures aimed at promoting transparency among

private entities,

・ such as through public corporate registration requirements, including

the identities of legal and natural person involved in the establishment and

management of corporate entities; and requirements as to transparency of

beneficial ownership of legal entities, including availability and accessibility

of the beneficial ownership information by relevant competent authorities;

BasedontheLawNr.131/2015,“OntheNationalBusinessCenter”,National
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Business Center is responsible for the handling of business registration and
licensingprocedures.

Based on theLawNr. 9723/2007, the entities are required to register at the
commercial register among other data, also the Identification data of the
founders; the value of the initial share capital subscribe; number of shares;
nominalvalueofeachshare;participationinthesharecapitalaswellasthekind
and value of the contributions of each shareholder; whether the initial
subscriptedsharecapitalispaid;thevalueoftheinitialcapitalsubscribed,and
the portion paid thereof; the number and type of the subscribed shares; the
nominalvalueofeachshare;numberofsubscribedsharesbyeachshareholder;
valueand typeofcontributionofeachshareholder, andportionpaidby them;
special conditions if any limiting the transfer of shares; and where there are
severalclassesofshares, theinformationunder(c), and(f) foreachclassand
the rights attaching to the shares of each class. If the registered entity is the
branch or representative office of a foreign company, apart from the
abovementioned data, the entity is required to register among other data also
registration data of mother company in the foreign country and Capital of
foreigncompany.
TheabovementionedinformationispublishedintheCommercialRegisterandit
is freely accessible by any interested party. The Commercial Register is a
uniquedatabaseof the subjects thataccording to theAlbanian lawexercise a
commercialeconomicactivity.TheRegister shall includedataconcerning the
incorporation, lifeandcessationof theregisteredSubjects,anyamendmentof
their status and organization, data concerning the representation of the
registeredsubject,aswellasotherdataprovidedbylaw.
Also, based on the Law Nr. 97235, date 03/05/2007, “On the business
registration”, amended, for the purposes of transparency, the judicial entities,
thatarelegallyrequiredtodraftfinancialstatements,areobligedtodeposittheir
financialstatementsatthecommercialregisternolaterthan7monthsfromthe
dateoftheclosureofeachfinancialyear.

Law no. 9131, dated 08.09.2003 "On the Rules of Ethics in Public

Administration", Article17,“ProhibitionofRepresentation inConflictswith

the Public Administration” provides that for a two-year period of time after

leaving office, the former official should not represent any person or

organizationinaconflictorcommercial relationshipwith theAlbanianpublic

administrationforthedutythatheperformedorincontinuationofit.

Decision no. 714 dated 22.10.2004 "On outdoor activities and award of gifts

during the activity of officials of public administration"

Law No. 9367 dated 7.4.2005, “On the Prevention of Conflicts of Interest in

the Exercise of Public Functions”, Article 5 “Private Interests”, letter ç)

stipulates that:
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1. The private interests of an official are those interests that conform with,

contain,arebasedonorcomefrom:

a)propertyrightsandobligationsofanykind;

b)everyotherlegal-civilrelationship;

c)gifts,promises,favors,preferentialtreatment;

ç) possible negotiations for employment in the future by the official during

the exercise of his function or negotiations for any other kind of form of

relationships with a private interest for the official after leaving the duty

performed by him during the exercise of duty;

d) engagements in private activity for the purpose of profit or any kind of

activitythatcreatesincome,aswellasengagementsinprofit-makingandnon-

profitorganizations, syndicatesorprofessional,politicalor state organizations

andeveryotherorganization;

dh)relationships:

i)offamilyorcohabitation;

ii)ofthecommunity;

iii)ethnic;

iv)religious;

v)recognized[relationships]offriendshiporenmity;

e)priorengagementsfromwhichtheinterestsmentionedintheabovelettersof

thisarticlehavearisenorarise.

Accordingtothearticle10(Internalwhistleblowingandresponsibleunits)ofthe
Law60/2016“Onwhistleblowingandwhistleblowerprotection””
Aresponsibleunitshallbeestablishedwitheachpublicbodywithmorethan80
employees and private entity with mire 100 employees, which shall record,
administratively enquire and examine the whistleblowing, under this law. The
responsibleunitmayconsistofoneormorepersons,referringtothecomposition
andstructureof theorganisation,specificallytrainedinthefieldofprotectionof
whistle-blowers.
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HIDAACIshall,bywayofinstruction,setout thestructure,criteriaofselection
andtrainingofemployeesoftheresponsibleunitofprivateentities.TheCouncil
of Ministers shall, by way of instruction, set out the employment relations,
structureandcriteriaofelectionofemployeesoftheresponsibleunitofthepublic
bodies.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.
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        34. Paragraph 3 of article 12

3.Inordertopreventcorruption,eachStatePartyshalltakesuchmeasuresasmaybenecessary,in
accordancewithitsdomesticlawsandregulationsregardingthemaintenanceofbooksandrecords,financial
statementdisclosuresandaccountingandauditingstandards,toprohibitthefollowingactscarriedoutfor
thepurposeofcommittinganyoftheoffencesestablishedinaccordancewiththisConvention:

(a)Theestablishmentofoff-the-booksaccounts;

(b)Themakingofoff-the-booksorinadequatelyidentifiedtransactions;

(c)Therecordingofnon-existentexpenditure;

(d)Theentryofliabilitieswithincorrectidentificationoftheirobjects;

(e)Theuseoffalsedocuments;

(f)Theintentionaldestructionofbookkeepingdocumentsearlierthanforeseenbythelaw.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Albanian legal framework that regulates themaintenance of books and records,

financialstatements,accountingandauditingare:

1. Law no. 9228/2004 on the “Accounting and the Financial Statements”

regulatestheprinciplesofbookkeepingandaccountingforbothprivateand

publicsectorentities.Thislawprovidestwodifferentframework:

o International Accounting Standards (IAS)/ International Financial

ReportingStandards’ (IFRS) for group of entities such as Banks,

FinancialInstitution, non-bankingfinancial institutions, insurance

and re-insurance entities, big utilities entities, investment firms,

listedcompaniesandsubsidiariesof listedcompanies, largenon-

listed companies meeting defined thresholds determined by a

Governmentdecree;and

o National Accounting Standards (NAS) for all others that are

requiredtocomplywithaccrualaccountingbasis.

2. Law no.9936/2008 on the “Management of the Budget System”, as

amended regulates the operational procedures of budget execution and

accountinginthepublicsector.Inadditionthebelowinstructionsregulate

further the budget execution, accounting and bookkeeping as well as

measuresprohibitingincorrecttransactions.

o Instruction no.2/2012 on the “Standard procedures on the state
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budgetexecution”.

o Ministry of Finance, issues the end of year instruction “On the

proceduresofclosingannualbudgetaccounts”.

o Instructionno.1/1996onthe“ProceduresoftheTreasurySystem”.

3. Lawno.10296/2010,asamendedwithlawno.110/2015,dated15.10.2015,

“On the Financial Management and Control”, regulates controls,

procedures regarding the budget execution and control, accounting and

reporting.

o Instructionno.30,dated27.12.2011"Ontheassetmanagementin

public sectors units", amended by the Instruction No. 24, dated

07.12.2016,no.11dated06.05.2016andno.20of17.11.2014 "On

some additional and amendments in instruction no. 30 dated

27.12.2011"Ontheassetmanagementinpublicsectorunits".

4. Lawno.114/2015onthe“InternalauditinthePublicSector”regulatesthe

internalaudit activity in thepublic sectorbased on international auditing

standardsissuedbytheInstituteofInternalAuditors(IIA).

5. Lawno.154/2014“OntheorganizationandfunctioningoftheHighState

Control” regulates the external auditing of the budget entities based on

INTOSAIstandards.

6. Lawno.9154/2003“OnArchives”regulatesthemanagementproceduresof

financialdocuments.

.

Accordingtothearticle37ofthelawno.10091,dated05.03.2009“Onstatutory

audit, organization of statutory auditor and certified accountant professions”,

amendedin2016, statutoryauditorsandaudit firmscarryout statutoryaudits in

compliancewithInternationalStandardsonAuditing.

International Standards onAuditing are translated and published inAlbanian in

conformity with the translation policy of International Auditing and Assurance

StandardsBoard(IAASB)oftheInternationalFederationofAccountants(IFAC).

Professional body of Statutory Auditors ensure for translation, update and

publishingintheduetimeofexistingaswellasthenewandrevisedstandards.

Accordingtothearticle4ofthelawno.9228,dated29.04.2004“Onaccounting

andfinancialstatements”,entities subject to this law,with exception to the

casesforeseenbelow,forpreparationandpublicationoffinancialstatements

apply national accounting standards. Such accounting standards shall be

draftedbyNationalAccountingCouncilandwithinaperiodofonemonth

shallbedeclaredobligatoryforapplicationbytheMinisterofFinance.After

havingtheopinionoftheNationalAccountingCouncil,MinisterofFinance

announcestheseaccountingstandardsobligatoryapplicablefornon-profitoriented

public entities. Standards issued by the International Accounting Standards
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Board andtranslated in Albanian under the responsibility of the National

Accounting Council, without changes from their original text in English

language,areannouncedbytheMinisterofFinanceandshallbeappliedby:

a. Companies listed in an official stock exchange and by their subsidiaries

subjecttoaccountingconsolidation.

b. Second tier banks, financial institutions similar to banks,

insurance and reinsurance companies, securities funds and all companies

licensed to operate in investing securities, even if they are no listed in an

officialstock-exchange.

c.Other large sizeentities not listed ina stockexchange,when they exceed

somelimits,ontheirannualincomesandtheiremployees’number,determined

bytheCouncilofMinisters.

Also,accordingtothearticles5,6,7and17ofthelawno.9228,dated29.04.2004

“Onaccountingandfinancialstatements”,allentitiesorganizebook-keepingon

thebasisoftheprinciplesandmethodsdefinedbytheNationalAccounting

Council.

Accountingentriesshallbejustifiedbysupportingevidenceindocumentary

orcomputerized

Formthatensuresforreliability.Supportingevidenceistobekeptastangible

prooffortheperiodoftimedefinedbyarticle17ofabovementionedlaw.

Foreachofsuchaccountingentry, theorigin,nature,dateandcontentof

theeconomictransactionoreventmustbewritten.



Also,entitiessubjecttothislawmustcontroltheexistenceandvaluationoftheir

assets, liabilities and equity by means of an inventory of such items and their

supportingevidenceatleastonceayear.

Theinventoryofassetsandliabilitiesiscarriedoutundertheresponsibilityof,and

accordingtoproceduresapprovedbythemanagementoftheentityinorderassets

andliabilitiestopresentatrueandfairwayintheannualfinancialstatements.

Regardingtotheretentionofthedocumentsintheentities,accountingrecordsand

supportingevidencemust be kept for tenconsecutive years after the end of the

accounting period towhich they relate, unless a longer period is compulsory in

accordance with another law or regulation. The same period is applicable for

computerizeddatabearerandtheirprintings.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

Ministry of Finance does not have a specific analysis regarding the

implementation ofmeasures taken to complywith this provision.However, the
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external and internal audit structures do evaluate periodically the financial and

accountingsystemsinthebudgetentities.Theirfindingsandrecommendationsare

part of their reports for the top management of the audited entity.Ministry of

Finance prepares each year the “Annual Report on the Functioning of Public

InternalFinancial andControl System in the budget entities”.Based on the last

year report (for theyear2017), theaudit structuresassessedaccountingsystems

withhighriskthatcontinuestobethefocusoftheauditobjectives.Thefindings

regardingthesesystemsconsistofmaterialerrorsintherecordingoftransactions,

deviationsfrom theapprovedstandards,orgivingincorrect financialsituation in

thefinancialstatements
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        35. Paragraph 4 of article 12

4.EachStatePartyshalldisallowthetaxdeductibilityofexpensesthatconstitutebribes,thelatterbeingone
of the constituent elements of the offences established in accordance with articles 15 and 16 of this
Conventionand,whereappropriate,otherexpensesincurredinfurtheranceofcorruptconduct.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

TheCriminalCodeoftheRepublicofAlbaniahasforeseencorruption,includingthe
briberyasacriminaloffense(Articles164/a,164/band181/a).Albaniantaxlegislationhas
previsedthatthecostsincurredforcorruption(bribing)donotcountasdeductible
expenses.

・ Description of the legislation or other requirements that disallow the tax 

deductibility of expenses incurred in furtherance of corrupt conduct. 

Lawno.9920,dated19.05.2008"OnTaxProceduresintheRepublicofAlbania",has
foreseentheestablishmentofspecializedinvestigationstructuresforthedetectionof
corruptioncasesandcriminalproceedingsforsuchactions.Lawno.8438,dated
28.12.1998"OnIncomeTax",providesasnon-deductibletheexpensesforbribery.
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        36. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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13. Participation of society

        37. Paragraph 1 of article 13

1.EachStatePartyshall takeappropriatemeasures,withinitsmeansandinaccordancewithfundamental
principles of its domestic law, to promote the active participation of individuals and groups outside the
publicsector,suchascivilsociety,non-governmentalorganizationsandcommunity-basedorganizations,in
the prevention of and the fight against corruption and to raise public awareness regarding the existence,
causesandgravityofandthethreatposedbycorruption.Thisparticipationshouldbestrengthenedbysuch
measuresas:
(a) Enhancing the transparency of and promoting the contribution of the public to decision-making
processes;
(b)Ensuringthatthepublichaseffectiveaccesstoinformation
(c)Undertakingpublicinformationactivitiesthatcontributetonon-toleranceofcorruption,aswellaspublic
educationprogrammes,includingschoolanduniversitycurricula;
(d)Respecting,promotingandprotectingthefreedomtoseek,receive,publishanddisseminateinformation
concerningcorruption.Thatfreedommaybesubjecttocertainrestrictions,buttheseshallonlybesuchas
areprovidedforbylawandarenecessary:
(i)Forrespectoftherightsorreputationsofothers;
(ii)Fortheprotectionofnationalsecurityorordrepublicorofpublichealthormorals.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

OnOctober30,2014Albaniaapprovedlawno.146/2014"Onpublicnotificationandconsultation".

AftertheadoptionoftheDecisionoftheCouncilofMinistersno.848,dated07.10.2015"On 
approval of Rules of creation and administration of the Electronic Registry for public notification 
and consultation"thePublicNotificationandConsultationElectronicRegistry(PNCER),whichis
alreadyaccessibletotheentirelinkwww.konsultimipublik.gov.al
<http://www.konsultimipublik.gov.al/>,wasestablishedinOctober2016.

Launching of the PNCER enabled using of an important instrument for the achievement of the

publicconsultationprocessinaccordancewiththestandardsrequiredbyLawno.146/2014"On the

public notification and consultation".

ThecorrectuseofthePublicNotificationandConsultationElectronicRegistrywillhelpincrease

thestandardsofdraftingthelegislationinordertomakethisatransparentandinclusiveprocess.

Inimplementationofthislaw,anElectronicRegistryforPublicNotificationandConsultation,
availableat:“www.konsultimi.gov.al<http://www.konsultimi.gov.al>”hasbeencreated
implementedbytheNationalAgencyforInformationSociety(NAIS).Thisisanonlineplatform
wherecitizenhavetheopportunitytogivetheiropinioninalldraftlawsandotherlegislativeacts
thatarebeingplannedbythegovernmentorthelegislativepower.
Followingthe lastdevelopments regardingthe reviewof thegovernance system,with theaimof

optimizationofprocesses,increaseofefficiencyandthequalityofproductsworkhasstartedforthe

reorganization of the membership of the Integrated Policy Management Group for Good

GovernanceandPublicAdministrationanditsThematicGroups.
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Itwas decided that the political leadership of the IPMGwill be provided by theDeputy Prime

MinisterandtheroleoftheTechnicalSecretariatoftheIPMGwillbecarriedonbytheDepartment

forDevelopmentandGoodGovernanceatthePMO.

Theconsultationprocessbeginswiththepublicannouncementfordevelopingadraftforthepublic

whoisinterestedinthisprocess,andnoticewhichoftheofficialelectronicregisterestablishedfor

this purpose is performed. In cases where the public authority considers it necessary, the

notificationmaybedeliveredbymail,bypublicnotice,publicationinthenational,regionalorlocal

audiovisualmediaorpublicationinlocalnewspapersornewspapersofnationalrange.Duringthe

consultation period, due to the high importance of public interest for the draft, the public can

organizepublicmeetingsorhearingswhereinterestedpartiessubmittheirviewsandinformationon

publicissues/draftbeingtreated.

Civil society organizations have been involved by the government in the fight against

corruption.ThisengagementcanbeseenintheestablishmentoftheAgencyonSupportofCivil

Society which aims the encouragement of cooperation with NGOs with the objective of

supervising the fightagainst corruption, the fight against traffickingof humanbeingsand the

treatmentofitsvictims,againstdomesticviolenceandagainstviolenceagainstchildren.Partof

civilsocietyinvolvementareconsideredalsotheparticipationonconsultativeprocessofdrafting

national strategies and reforms. The parliament has created an online informative page on

cooperationbetweentheAssemblyoftheRepublicofAlbaniaandtheinterestgroupsandcivil

society organizations. CSOs are invited to participate in every open séance of different

commissions.NationalCouncilforEuropeanIntegration,istheonlyinstitutionalmechanismfor

consultingEuropean integration,wherecivil societyplaysan important role.Oneof themain

objectivesoftheNationalCouncilforEuropeanIntegrationistheinvolvementofcivilsocietyat

everystageoftheEuropeanintegrationprocess,providingongoingdiscussionwithcivilsociety

and other stakeholders interested in the policies implemented by the government within this

framework process and anti-corruption reform. Another activity that engages civil society

involvement,istheinvitationsentbytheassemblytoallCSOsinregardstoonlineregistration

ofCSOs.There are also representatives ofCivil Society for theHighCouncil of Judges and

HighCouncilofProsecutorswhicharegoingtomonitorthejusticereform

Youwillfindbelowsomeexamplesfortheconsultationprocess:

Oneofthemeasurestakenafterthefirstreviewcycleistheanti-corruptionpolicydocument.The

Inter-SectorialStrategyagainstCorruption (2015-2020)which isa stand - alone strategy, setting

out aims and long- term objectives in the fight against corruption. Another worth mentioned

measureis theTerritorialAdministrativeReform,theestablishmentoftheAgencyofDeliveryof

IntegratedServicesandapprovaloflegalpackageontheframeworkofjudiciaryreform.Thislegal

packageincludesamendmentstothepenalcode,proceduralpenalcode,civilcodeandprocedural

civil code, Anti Money Laundering Law, on the organization and functioning of institutions to

combat corruption and organized crime,Measures against the financing of terrorismLaw, Anti-

MafiaLawetc.

The above-mentioned measures were taken by the government jointly with civil society. There

werethreeroundsofconsultationduringthedraftingprocessofISAC(2015-2020).Oneofthese

roundsincludedaconsultativemeetingwithmembersofcivilsociety.Besidethis,thereareseveral

CSOs which are part of the Thematic Group on Anti-Corruption Policies, and functions as a

permanentconsultativebodytotheNationalCoordinatoragainstCorruptioninthedraftingofthe

strategy. Civil society organizations have also been important actors in reporting on citizens’

perceptionsofcorruptionwhichinmanycaseswasdoneonayearlybasis,providinggroundsfor
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furtheranalysisandactionbasedonactualfindings.

Description of any measures adopted to promote an institutional culture of transparency,

open data, open-door policies and regular communication between government and civil

society;

Based on theOGP initiative the government of Albania has approved by theDecision no. 147,

dated18.2.2015thedocumentpoliciesforimplementingtheopendataandcreatinganopendata

portal.Basedonthisdocumentseveralstepsareundertakenindifferentfieldsforimplementingthe

opendatapolicy.

Topromoteaninstitutionalcultureoftransparencyeachpublicinstitutionhasthedutytopublish

onlineitsprogramoftransparency.WhereaswithregardtoopendataAlbanianlawno.119/2014

ontherightofinformation,regulatestherightsofallcitizentorequestandobtaininformationby

publicinstitutions.Ifthisrightisnotfulfilled,citizencancomplaintotheCommissioner.Thereis

alsoasystemofsanctionsgivenbytheInformationandDataProtectionCommissionerincaseof

notfulfillmentofthisdutybythepublicinstitution(See:Art8.Onmechanismsofappeal).

ThisLaw regulates the right to know the information produced or held by public authorities. 2.

RulesprovidedforinthisLawintendtoguaranteepublic'sunderstandingoftheinformation,inthe

framework of exercising individual's rights and freedoms in practice, and forming views on the

stateand the society. 3.ThisLawaims topromote integrity, transparencyandaccountabilityof

publicauthorities.

Thepublicauthorityhandlestheinformationrequestbygivingtherequiredinformationassoonas

possible,butnolaterthan10workingdaysfromthedayofsubmission,unlessotherwiseprovided

for by the particular Law. 2. When the public authority receives the information request and

forwardsit toanotherauthority, itrepliesno later than15workingdaysfromtherequesthaving

beingreceivedbythefirstauthority.

Basedonthe2017reportfromtheInformationandDataProtectionCommissionerduring2017,the

OfficeoftheCommissionercontinuedworkonimplementationandmonitoringlawno.119/2014

"On the Right to Information". Supervision ofLaw Enforcement no. 119/2014 "On the right to

information",iscarriedoutthroughthemonitoringofvariouselementsofthelawforexample.The

numberofpublicauthoritiesthathavedraftedtransparencyprograms,coordinatorsofappointedby

the public authorities, updating the claims and responses register, number reviewed appeals,

investigationsconducted,hearingsconductedaswellasdecisionsofdata.Fromthemonitoringof

publicauthoritiesithasresultedthat181publicauthoritieshaveadoptedandhavepublicizedthe

transparency program; 227 public authorities have appointed coordinators for the right of

informationand124PublicAuthoritieshavepublishedtheRegisterofRequestsandanswers.

By monitoring public authorities for 2017 it has resulted that institutions that have a full and

updatedprogramoftransparencyareindependentinstitutions.Also,independentinstitutions,have

thesamecoordinatorstheyhaveappointedsincetheentryintoforceoflawno.119/2014"Onthe

RighttoInformation".Numberofinformationrequestshandledoftheseinstitutions,during2017it

is1303,whilethenumberofrejectedrequests98.

Regardinglocalgovernment,theCommissioner'sOfficeestimatesthattheleveloftransparencyof

Municipalitiesareimproving.Alreadyallmunicipalitieshavedesignatedtherightcoordinatorsfor

informationandthenumberofrequestsforpublicinformationhandledbymunicipalitiesduringthe
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year2017is9308,whilethenumberofrejectedrequestsis245.

Another important legal act in the OGP framework is the Law no. 146/2014 "On the public

notification and consultation". This law regulates the process of notification and public

consultationofdraftlaws,projectdocumentsstrategicnationalandlocal,aswellaspoliciesofhigh

publicinterest.

2. This law sets out the procedural rules to be applied to ensure transparency and public

participationinpolicy-makinganddecision-makingprocessesbythebodies’public.

3. This law aims at promoting the transparency, accountability and integrity of the public

authorities.

Thislawappliestothe rulesandproceduresforthenotificationandpublicconsultationthat take

placefrompublicbodiestopolicy-makinganddecision-makingprocesses.

1. Public bodies are obliged to take all necessarymeasures in order to create opportunities for

public participation and all stakeholders in the process notification and public consultation,

including:

a)Publicationintheelectronicregisterofdraftact,notificationforconsultationanddatarelatedto

consultationofprojectacts;

b) publication in the transparency program, according to law no. 119/2014 "On the Right of

information "of the annual plans of public bodies related to the decision - making process, in

understandingofthislaw;

c)Providinginformationabouttheprocessofpublicnoticeandconsultation

Allstages,startingwiththepublicationofthedraftact,receivingcommentsandrecommendations

foritsupgrading,theorganizationofpublicdebatesandtheadoptionofthefinalact.

Inimplementationofthislaw,anElectronicRegistryforPublicNotificationandConsultation,
availableat:“www.konsultimi.gov.al<http://www.konsultimi.gov.al>”hasbeencreated
implementedbytheNationalAgencyforInformationSociety(NAIS).Thisisanonlineplatform
wherecitizenhavetheopportunitytogivetheiropinioninalldraftlawsandotherlegislativeacts
thatarebeingplannedbythegovernmentorthelegislativepower.

Infulfillingthedutytoreviewthecomplaintsregardingtheproceduresprovidedinlawno.
146/2014"OnNotificationandPublicConsultation",for2017,theCommissionerhasissued5
decisions(for3ofthemtheCommissionerhasacceptedtheappealfromthesubjects;foroneithas
declaredasnotcompetentauthorityandfor1ithasrefusedtheappealfromthesubject).

Description of any measures adopted to allow members of the public to decide or contribute

to decisions on how to allocate parts of the public budget in specific institutions;

Nospecificlegalprovisionisadoptedwiththepurposetoallowpublictocontributetodecisionson

budgetallocationsinaspecificinstitution.However,theLawonpublicconsultationistheumbrella

legalframework.Byreference,yourorganizationsandstudentsatlarge,wereactivelyinvolvedin

thediscussionof thebudget foryouthaspartof theMinistryofSocialWelfareandYouth.The

NationalYouthServiceincooperationwiththeNationalYouthCongressandtheMinistryofSocial

WelfareandYouthconductedseveralpublicconsultationsofthebudgetforyouth.

Atthelocalgovernmentlevel,theMunicipalityofTiranahasalsoconductedpublicconsultationfor
its2017budgetin11administrativeunitsinthecityofTirana,wherebyresidentsandinterested
partiesparticipatedandcontributedtothediscussionoftheannualbudgetofthemunicipalityof
Tiranafor2017.Allcalendars,notificationsandminutesofPublicConsultationsareprovidedand
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publicat:<http://www.tirana.al/programi-transparences/konsultimi-publik/>

Description of any measures adopted to provide opportunities to individuals and groups

outside the public sector to be consulted during legislative drafting processes;

Law no. 146/2014 "On public notification and consultation" contains provisions regarding the

obligationofpublicauthoritiestotakeallnecessarymeasuresfortheparticipationofthepublicand

allinterestedpartiesintheprocessofnotificationandpublicconsultation.Eachdraftedactshallbe

published in the electronic register for notification and public consultation, an official website,

whichservesasacentralpointofconsultation.Interestedpartieshavetherighttoseekinformation

on the process of notification and public consultation for the proposed public authorities which

initiate the drafting and adoption of the draftwhichwill be submitted to public bodies, as well

comments and recommendations on the draft which someone is interested in the process of

notificationandpublicconsultation.

Ifpublicbodies impair the rightof interestedparties toparticipate in theprocess, then theLaw,

providesproceduresofadministrativeappeals,aswellasadministrativesanctions.

Requirement for public consultations before issuing regulations or other administrative

policies and any consequences in the case of failure to adhere to this public participation

requirement.

Ifcitizensoranyotherinterestedpartyconsidersthatapublicauthorityhasviolatedtheirrightto

noticea public consultation, law no. 146/2014 onarticle 21, recognizes them the opportunity to

complain.Thiscomplaintcanbemadeattheheadofthepublicbodyresponsiblefortheprocessof

notificationifthedraftlawhasnotbeenadoptedyetor,ifthedraftlawhavebeenadopted,atthe

InformationandDataProtectionCommissionerwithin30daysfromthedateofadoptionoftheact.

Inthesecondcase,at theconclusionofthereview,theCommissionercanproposeadministrative

measuresagainstthepersonresponsibleaccordingtocivilservicelegislationinforce.

Legislation, regulations, policies and procedures regarding public access to information,

including details regarding: Means by which requests may be submitted (in writing, via

internet, via telephone);

Article 11 of law 119/2014 stated that information request can be submitted in writing and

deliveredbyhand,mailoremail.

Article 11: Information requests

1.  The information request shall be in writing and delivered by hand, mail or email, with the

correct identity of the applicant and his/her signature.   In every case, the request is

recorded in the Register of Requests and Responses, provided for in the Article 8 of this Law.

2. In every case, the information request is recorded and assigned a serial number.  The

serial number, along with the contact details of the Right to Information Coordinator are

given to the applicant who sent the information request.

3.  Information requests are recorded in order of submission and treated without distinction

between them.

4. The information request should contain:

(a) full name of the applicant;

(b) postal or electronic address where the information is request to be send;

(c) description of the information required;

(d) format in which the information is preferred;  
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(e) any information that the applicant considers that might help identify the information

required.

5.  If the information request does not specify the format in which the information is

requested, it is given in the most efficient and lowest cost for the public authority.

Article 12: Clarification and handling of the information request

1. When the public authority, who has received the information request, is unclear about the

content and the nature of the request, it contacts the applicant immediately, but no later than

48 hours from the date of the received request, to ask for necessary explanations. In all

cases, the public authority shall assist the applicant in clarifying the request. 

2.  If  after  reviewing  the  request,  the  public  authority  finds  that  it  does  not  have  the

requested information, it sends the request, no later than 10 consecutive days from the date

of receiving the request, to the competent authority, and informs the applicant.   The sole

reason for justifying th3e forwarding of the request to another authority is the lack of

required information.

3. The public authority, to whom the information request was addressed to, notifies the

applicant that his request is forwarded to another authority, and informs him of the contacts

of the authority where the request is sent to.

The types of bodies required to publish information;

Allpublicinstitutionsarerequiredtopublishinformation.Publicationsabouttransparencyprogram

havebeenmademandatoryforallpublicinstitution.



The scope of the published information;

As stated by article 1 of law 119/2014 the scope of the published information must be the

promotionofintegrity,transparencyandaccountabilityofpublicauthorities.

Article 1: Scope and Purpose

1. This Law regulates the right to know the information produced or held by public

authorities.

2. Rules provided for in this Law intend to guarantee public's understanding of the

information, in the framework of exercising individual's rights and freedoms in practice, and

forming views on the state and the society. 

3. This Law aims to promote integrity, transparency and accountability of public authorities.

Costs charged to submit a request;

According to article 13 of law 119/2014 public administration services are free of charge.

Neverthelessdisclosureofinformationcanbemadeagainstafee.Thisfeerepresentsthecostfor

the reproduction of the information request and, where appropriate, the cost of delivery.

Informationrequestedelectronicallyisfreeofcharge.It is importanttounderlinethat thecostof

reproductioncannotbehigherthantheactualcostofthematerialontheinformationreproduced.

Article 13: Cost of service

1. Public administration services are free of charge.  Disclosure of information can be made

against a fee, previously arrived at and made public by the public authority on its website

and in premises where members of the public are received. The fee is the cost for the

reproduction of the information request and, where appropriate, the cost of delivery.
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Information requested electronically is free of charge.

2. The cost of reproduction cannot be higher than the actual cost of the material on the

information reproduced.  The cost of delivery cannot be higher than the average cost of the

same service in the market.

3.  The  Commissioner  for  Freedom  of  Information  and  Protection  of  Personal  Data

examines periodically, in collaboration with the Ministry of Finance, public charges

published by public authorities and, where appropriate, orders their amendment.

4. Citizens appropriately registered with the social assistance schemes and persons eligible

under the Law No. 10039 of 22.12.2008 “On Legal Aid”, as amended, receive the

information free of charge up to a certain number of pages for each request or to the

equivalent value when the information is given in a different format.

5. The Minister of Justice and the Minister of Finance by way of a joint decision, determine

the number of pages, for which information is obtained free of charge, according to point 4

of this Article, along with all exemptions from payment.

Applicable time limits within which the government must respond to the request;

Article 15 of law 119/2014 stated that the public authority handles the information request by

givingtherequiredinformationassoonaspossible,butnolaterthan10workingdaysfromtheday

ofsubmission.Iftheinformationisforwardedtoanotherauthority,thepublicauthorityrepliesno

laterthan15workingdaysfromtherequesthavingbeingreceivedbythefirstauthority.

Article 15: Deadlines for receiving information

1. The public authority handles the information request by giving the required information as

soon as possible, but no later than 10 working days from the day of submission, unless

otherwise provided for by the particular Law.

2.  When the public authority receives the information request and forwards it to another

authority, it replies no later than 15 working days from the request having being received by

the first authority. 

3. Deadlines specified in points 1 and 2 of this Article, may be extended by no more than 5

working days for one of the following reasons:

(a) the need to look for and consider numerous voluminous documents;

(b) the need to expand the search in offices and facilities that are physically separated from

the headquarters of the authority;

(c) the need to consult with other public authorities before making a decision whether or not

to meet the request.

The decision to extend the deadline shall be immediately notified to the applicant.

4. In any event, failure to handle to the information request within the above mentioned

deadlines shall be considered as a refusal.

5. The provisions of this Article shall also apply to accessing of any archived information.

Grounds on which a request for information from the public may be denied;

Article17oflaw119/2014givesallthecaseswhenarequestforinformationfromthepubliccan

bedenied.Itstatesasfollow:



Article 17: Restrictions 

1. The right to information may be restricted if it is necessary, proportionate and if its

disclosure may harm the following interests: 

(a) the right to a private life; 
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(b) trade secret; 

(c) copyright; 

(d) patents Restricting the right to information, due to interests stipulated in letters "a", "b",

"c" and "d" of this paragraph, shall not apply when the holder of such rights has given the

consent for disclosing the relevant information or when at the time of disclosure of

information he/she is considered a public authority under the provisions of this law.

Notwithstanding the provisions of this paragraph, the information requested is not rejected if

there is a higher public interest for granting it. 

2. The right to information may be restricted, if giving the information causes a clear and

serious harm to the following interests: 

(a) national security, as defined by the legislation for classified information; 

(b) prevention, investigation and prosecution of offences; 

(c) conduct of an administrative investigation within a disciplinary proceeding; 

(d) conduct of inspection and auditing procedures of public authorities; 

(e) formulation of state monetary and fiscal policies;

(f) equality of parties in court proceedings and the conduct of litigation; 

(g) preliminary consultations and discussions within or between public authorities on public

policy development; 

(h) progress of international or intergovernmental relations. 

Notwithstanding the provisions of paragraph 1 of point 2 of this Article, the information

requested is not rejected if there is a higher public interest to grant it. 

Restrictions on the right to information, due to the interests foreseen in point 2, letter "c"

and "d" of this Article, shall not apply when the administrative investigation, in the context

of a disciplinary proceeding, and audit inspection procedures of the public authority have

been completed. Restriction on the right to information, due to the interests foreseen in point

2, letter “e” and “f” of this Article, shall not apply where the relevant data are facts,

analyses of facts, technical data or statistics. 

Restriction on the right to information, due to the interests foreseen in point 2, letter “g” of

this Article, shall not apply once the policies are published. 

3. The right to information may be restricted, if necessary, proportionate and if the

dissemination of the information shall violate the professional secrecy guaranteed by Law. 

4. The right to information is restricted even when, despite the assistance provided by the

public authority, the request remains unclear and it becomes impossible to identify the

information required. 

5. The right to information is not automatically refused when the information sought is found

in documents classified as “state secret”. In this case, the public authority, receiving the

information request, starts immediately the classification review procedure at the public

authority who ordered the classification, according to the Law No. 8457 of 11.02.1999, "On

the classified information as “state secret””, as amended. 

The public authority shall immediately notify the applicant on starting the classification

review procedure under the Law and decides whether to extend the deadline for providing

information within 30 working days. In any case, the decision to handle or not the

information request is taken and reasoned based on the criteria of this Article. 

6. If the restriction affects only part of the information request, the rest of the information is

not refused to the applicant. The public authority clearly indicates the relevant parts of the

rejected document, and based on which point of this Article is making this rejections. 

7. The provisions of this Article shall also apply to receiving archived information of any

kind, irrespective of the provisions of the Law “On Archives”.

Right to apply for a review or an appeal of a decision denying access to information;
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Asmentionedonarticle10ofthisConvention,article24recognizestherighttoapplyforanappeal

ofadecisiondenyingaccesstoinformation.

Description of staff or entity responsible for administering the access to information requests;

Each public institution shall appoint within its employee a “Coordinator for the right to

information"(article2,paragraph6).Article10describesthepowerofthecoordinatorasfollow:

Article 10: The powers of the Right to Information Coordinator 

1. To implement this Law, in order to coordinate the work for guaranteeing the right to

information, the public authority shall appoint one of the officials as the Right to Information

Coordinator. 

2. The Right to Information Coordinator has the following powers: 

(a) enables any applicant to access public information under this law, by seeing the original

document or by getting a copy of it; 

(b) creates, maintains, updates and publishes a Register of Requests and Responses within

the period provided for in point 1, Article 8 of this Law; 

(c) coordinates the work to meet the information requests within the time and manner

provided herein; 

(d) records the information requested and assigns a serial number to each of them; 

(e) sends an information request to a public authority within the time limits stipulated in this

Law, when the public authority where the request was sent does not have the required

information; 

(f) verifies instances when information is given free of charge to the citizens, as provided for

in point 5, Article 13 of this Law; 

(g) sends initial notifications, under Articles 14 and 15 of this Law, and communicates with

the applicant, as required on the subject of the public information request.

Description of steps taken to ensure that the existing laws, regulations, policies and

procedures regarding access to information are widely known and accessible to the public;

Awareness-raisingcampaign,pleaserefertoreferencesinArticle10oftheConvention.

Description of the means by which the public is informed on how to access information.

Awareness-raisingcampaign,PyetShtetinPortal;andalltheactivitiesorganizedbytheInformation

andData ProtectionCommissioner inorder to raisingawareness of the rightof information and

hawtoaccessinformation.

The Central Electoral Commission organizes a Pre-election awareness raising campaign to

discouragethevariouswaysofdictating/impactingvoting.Thecampaignconsistedofpreparing

and broadcasting advertisement videos, leaflets, posters, educational and awareness-raising

meetingswithgroups,suchas:youngpeoplevotingforthefirsttime,Roma,women.

Description of various means and/or technologies have been used for the purposes of

undertaking public information activities;

Recently a more integrated approach towards using technology features and innovation to

awareness rising has been adopted. To this end, several on-line interactive services have been

providedsuchasportals,platforms,e-services,etc.
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Description of educational courses or modules that have been introduced in primary and

secondary schools that include aspects related to corruption or related issues such as ethics,

civic rights or governance;

Order no. 301, dated 21.08.2015 “On the piloting of the new curricula in the second grade and

seventhgradeinthebasiceducationinstitutionsinthepre-universityeducationsystem”hasbeen

prepared. The necessary curricula documents were prepared in full, RED/EO specialists,

headmasters and teachers who were included in the pilot project were trained. About 480

representativesof26pilotschools(schoolcoordinator,headmaster,coordinatorsofcurricularareas

andRED/EOcoordinators)weretrainedforabout10daysinJune2015fromspecialistsofEDIand

MESaboutthenewcurricula.Inastudythatwasdoneontheassessmentofthepilotproject,26

headmastersofpiloted schools,313teachersengagedduring2014-2015inthepilotprocess,629

sixthgradepupilsand565parentsparticipated.

TheProjectagainstCorruptioninAlbania(PACA)in2012haspublishedamanualon“Education

AgainstCorruptionManualforTeachers”,whichisacurriculummanualforteachersatAlbanian

basicandsecondaryschools.Themainscopeofthismanualis toexplainwhatcorruptionis,and

theroleofeducationinthefightagainstcorruption.

・ Description of educational course or modules that have been introduced in

universities that include aspects related to corruption or related issues such as public

administration, public procurement, ethics, criminal law or corporate governance.

Informationconcerningcorruptioncanbeobtainedalwaysthroughtheprocedureestablishedinlaw

no.119/2014“Onthe rightto information”.All theinformation relatedon therequestbycitizen

must be published on the website of each public institution as the effect of the transparency

program.

Outlines of the procedures or regulations that ensure the freedom of the public to seek and

receive information concerning corruption. You may wish to include the following

information, if applicable:

Lawno.119/2014“Ontherighttoinformation”isthelegalframeworkthatensuresthefreedomof

thepublictorequestandreceiveinformation.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

Please refer to the English version of the annual report of the Information andData Protection

Commissionerinthefollowinglink:

<http://www.idp.al/annual-reports/?lang=en>
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        38. Paragraph 2 of article 13

2.EachStatePartyshalltakeappropriatemeasurestoensurethattherelevantanti-corruptionbodiesreferred
tointhisConventionareknowntothepublicandshallprovideaccesstosuchbodies,whereappropriate,for
the reporting, including anonymously, of any incidents that may be considered to constitute an offence
establishedinaccordancewiththisConvention.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Albaniahastakendifferentmeasurestoensurethevisibilityandknowledgeofallanti-corruption

bodiestothepublic.Suchmeasuresare:

1) Transparencyprogrampublishedonthewebsiteofallpublicinstitutionandinparticular

specialspaceforreportingcorruptionbehaviorswithinthosewebsites.

2) TalkshowandotherinterviewsaboutanticorruptiontoolsavailableinAlbania:

ForexampleonwhistleblowerlawtheMinisterofStateforLocalIssueshasparticipated

toatalk showandhas releaseddifferentinterviewswhichcanbe seenonthe following

links:

<http://www.balkanweb.com/site/prligji-per-sinjalizuesit-cuci-u-ofrohet-mbrojtje-nga-
cdo-veprim-hakmarres-ne-vendin-e-punes/>

<http://www.balkanweb.com/gazetashqiptare/koalicioni-me-lsi-bledi-cuci-skemi-arsye-ta-
prishim-ne-2017/>

<http://vizionplus.al/sinjalizuesit-e-korrupsionit/>

3) Organization of the National Conference on Combating Corruption - During the

InternationalDayagainstCorruption(9December)theMinisterofStateonLocalIssues,

in the quality of the National Coordinator against Corruption, supported by the OSCE

Presence in Albania and the UNDP Office in Tirana, organized a series of awareness

raisingeventsintheformoffightingcorruptionintheAlbaniansociety.Theseeventsare

opentothepublic.

4) Theuniqueportalforreportingcorruptionactwww.stopkorrupsion.al
<http://www.stopkorrupsion.al>(forfurtherinformationpleaseseearticle8ofthis
Convention.Thesignalizationonthisportalcanbemadeanonymouslybythecitizenin
accordance. 

5) Basedonthesuccessofthedigitalizationprogramofpublicservicesandthatoftheanti-
corruptionportal,yettheincreasingneedtohearinrealtimeeveryissueofconcernofits
citizensandprovidefeedback,notonlybutalsohearingtheirvoiceandmakingthempart
ofthegoverningprocess,theGovernmentofAlbaniadecidedtoexpandthescopeofits
monitoringandassessmenttoolstherebylaunchingabroaderplatformonthequalityof
publicservicesprovidedaswellasthereformsundertaken:theco-governanceplatform
www.shqiperiaqeduam.al<http://www.shqiperiaqeduam.al>.SinceitslaunchinOctober
2017theplatformhasadministeredmorethan4762complaintsofwhich4177havebeen
fully.Theplatformhasalsoaddressedmorethan211policysuggestionsand2public
hearingswithhigh-levelofficialsleadingtoanimprovedefficiencyintherelevant
ministries.Thisportalallowsmembersofthepublictosubmitcomplaintsabout
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corruption.
6) Facebook, as a socialmedia, has been used to spread out all the information available

aboutthefightagainstcorruptioninAlbania.

7) Advertisingboards(posters,citylightbanners,etc.)

8) Further to theadoption of theLawno.60/2016 dated 2.6.2016“Onwhistleblower and

whistleblowers protection”, HIDAACI during 2017, in the framework of the project

'Implementation of Whistleblowing and Whistleblowers Protection Legislation',

implementedbyPartnersAlbaniaforChangeandDevelopment,andsupportedbythe

9) Embassy of Netherlands in Albania, conducted an awareness campaign with the

broadcastingoftwoTVspots.

10) TV Spot No. 1 provided information on the law, what is it about, which are the

institutions obliged to implement it,what are the sanctions in case of infringements of

provisionsofthelaw,thebenefitsthatthelawbringstothefightagainstcorruptionetc.,

whileTVSpotNo.2provided information to theemployeesof the institutionsand the

publicat large on the procedures, concrete formsofwhistleblowingwithin institutions,

whattodoinsuchcasesetc.Withtheawarenesscampaign,severalCityLights,billboards

werepreparedandprintedout,VideoAddsputinYouTube,andsocialmedia.

11) Therewas,fortheparliamentaryelections2017,conductededucationaland information

campaign for the voters, in implementationof electoral education strategyapproved by

theCECThrough6 television spotsbeing transmitted816 times in11TVswith signal

spreadthroughouttheterritory,andalso24hon3themostvisitedwebsites,2radiospots

broadcast592timesin3radiostationswithcountrywidesignalspread,8postermodels

thatwere published 126 times in 9 printed newspapers which provided comprehensive

informationonelectionrelatedcriminaloffencesandtheextentofpunishmentforthem,

as amended by the May 2017 Criminal Code. A special project was realized for the

awarenessoftheRomacommunityaboutthenegativephenomenonofthesaleofthevote.

Educationsessionswereheldinallcommunitylocationsin11regionsofthecountry.For

thevoterawareness,forthefirsttimeinthe385highschoolsacrossthecountry,attended

by35,000highschoolgraduates,voters forthe first time.Forthe first time inthe June

25thelections,theCECimplementedthe"VOTO2017"applicationforandroidandIOS

devices, which enabled interactive Education programs for voter awareness regarding

‘buying thevote’.97 informationandcommunicationprimarilywithyoungvoterswho

arealso themostnumerousinformation technologyusers.Thisapplicationalsoenabled

real-time reporting via photos or videos of electoral fraud, voter intimidation, or other

illegalpractices.Forvoterswhowouldnotbeabletousetheapplication,theCECmade

availablethefreephonenumber.Theapplicationaddressandthefreephonenumberwere

publishedinallspots,postersandleaflets,wherethroughawarenessraisingmessageswas

aimed at raising the awareness of the voters to denounce any corruptive actions that

underminedthefreeanddemocraticvote.

12) AwarenesscampaignsforavoidingcorruptioninthePrisonSystemwasconductedin10

prisons,whichwere selected to be part of this campaign, based on the capacity of the

institutions: IEVP Peqin, Lushnjë, Vaqarr, Durrës, Korçë, Rrogozhinë, Jordan Misja,

MinePeza,AliDemiandLezhë.
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        39. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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14. Measures to prevent money-laundering

        40. Subparagraph 1 (a) of article 14

1.EachStatePartyshall:
(a)Instituteacomprehensivedomesticregulatoryandsupervisoryregimeforbanksandnon-bankfinancial
institutions,includingnaturalorlegalpersonsthatprovideformalorinformalservicesforthetransmission
ofmoneyorvalueand,whereappropriate,otherbodiesparticularlysusceptibletomoney-laundering,within
itscompetence,inordertodeteranddetectallformsofmoney-laundering,whichregimeshallemphasize
requirementsforcustomerand,whereappropriate,beneficialowneridentification,record-keepingandthe
reportingofsuspicioustransactions;

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Albaniaisacivillawcountryandthemain legal actsthatregulateissuesrelatedtotheprevention
andsuppressionofmoneylaunderingandterroristfinancingareasfollows:

Ø Law no. 9917, 19.05.2008 “On the prevention of Money Laundering and fight against

terrorism financing”amended(hereafterAML/CFTLaw).


ThereportingentitiesundertheAML/CFTLawareestablishedinarticle3,asfollows:

Article3
Entities subject to this law
Entities of this law include: 
a) banking entities, and any other entity licensed or supervised by the Bank of Albania, including,
but not limited to the entities designated in letters ‘ b’, ‘c’ ’ and ‘ç’ of this article. 
b) non-bank financial entities; 
c) exchange offices; 
ç) savings and credit companies and their unions; 
d) postal services that perform payment services; 
dh) repealed 
e) stock exchange and any other entity (agent, broker, brokerage house etc.), which carries out
activities related to issuing, counseling, intermediation, financing and any other service related to
securities trading; 
ë) companies involved in life insurance or re-insurance, agents and their intermediaries as well as
retirement funds; 
f) the Responsible State Authority for Administration and Sale of Public Property and any other
public legal entity, which engages in legal transactions related to the public property alienation
and 
granting of usufruct over it or which carries out recording, transfer or alienation of public
property; 
g) gambling, casinos and hippodromes, of any kind; 
gj) attorneys, public notaries and other legal representatives, authorized independent chartered
accountants, approved independent accountants, financial consulting offices and regulated
proffessions that offer financial consulting services when they prepare or carry out transactions for
their customers in the following activities: 

i) transfer of immovable properties, administration of money, securities and other assets; 
ii) administration of bank accounts; 
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iii) administration of shares of capital to be used for the foundation, functioning or
administration of commercial companies; 
iv) foundation, functioning or administration of legal persons and/or legal arrangement; 
v) legal agreements, sale of securities or shares of joint stock companies and the transfer
of commercial activities; 

h) Real estate agents in accordance with the definition specified in the Albanian legislation for this
category, when they are involved in transactions on behalf of their customers related to purchasing
or sale of immovable property; 

i) repealed. 
j) the Agency for Legalization, Urbanization and Integration of Informal Areas/
Constructions; 

k) any other natural or legal person, in addition to the aforementioned ones, engaged in: 
i)the administration of third parties' assets/ managing the activities related to them; 
i/1) foundation, registration, administration, functioning of the legal arrangement or legal
persons that are not included under letter‘gj’. 
ii) repealed; 
iii) Constructions; 
iv) the business of precious metals and stones; 
v) repealed; 
vi) financial agreements and guarantees; 
vii) buying and selling of works of art, or buying and selling in auctions of objects valued
at 1,000,000 (one million) Lek or more; 
viii) safekeeping and administration of cash or liquid securities in the name of other 
persons; 
ix) repealed; 
x) trade of motor vehicles; ` 
xi) transportation and delivery activity; 
xii) travel agencies. 

The pursuant bylaws related to the AML/CFT Law are:

§ Council of Ministers Decision No.343, April 8, 2009 “On reporting methods and

procedures of the licensing and/or supervisory authorities”whichsetsouttheauthorities

forAML/CFTissues,theirdutiesandcompetences.

§ Minister of Finance Instruction No. 28, dated 31.12.2012 “On the reporting methods,

procedures and the preventive measures taken by the subjects of Law no. 9917, dated

19.05.2008 “On the prevention of money laundering and terrorism financing””,amended.

§ MinisterofFinanceInstructionNo.29,dated31.12.2012“On the reporting methods and

procedures of non-financial free professions”;

§ Council of Ministers Instruction No. 1, dated 05.04.2009 “On the form, methods and

procedures of reporting the data of the entities, Agency for the Legalization, Urbanization

and Integration of Informal areas/constructions and the Central Office for the

Registration of Immovable Property, regarding the prevention of money laundering and

the financing of terrorism”;

 

§ Minister of Finance InstructionNo. 15, dated 16.02.2009 “On the prevention of money

laundering and fight against the financing of terrorism from the Customs Authorities”;

 

§ Minister of Finance InstructionNo. 16, dated 16.02.2009 “On the prevention of money

laundering and fight against the financing of terrorism from the Tax  Authorities”

 
Relevant bylaws related to the AML/CFT Law obligations of the supervisory authorities are:
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§ RegulationNo.44dated10.06.2009oftheBankofAlbania“On the prevention of money

laundering and terrorism financing”amended.

§ FinancialSupervisoryAuthority“Manualon thesupervisionregardingthepreventionof

moneylaundering”,no.136date29.09.2016

Ø Relevant international conventions.  Albaniahas signedand ratifieda severalConventions,

suchas:

§ ViennaConvention(UN),ratifiedwithLawno.8722,of26.12.2000;

§ PalermoConvention(UN)ratifiedwithLawno.8920,of11.07.2002;

§ MeridaConventionagaincorruption(UN)ratifiedon25May2006;

§ European Council Convention “On the search, seizure and confiscation of proceeds of

crime and terrorism financing”, ratified with Law no. 9646, of 27.11.2006 (Warsaw

Convention).

Ø Financial Action Task Force Recommendations. Albania,asamemberofMONEYVAL,is

engagedtofollowthesestandardswhicharereinforcedbyart.13[1]oftheWarsawConvention.

General explanation for the applicability of the international law in the national legislation.

FromtheAlbanianConstitution,itisworthtomention:

- Article 4/3 : “The provisions of the Constitution are directly applicable, except when the
Constitutionprovidesotherwise.”

-Article5“TheRepublicofAlbaniaappliesinternationallawthatisbindinguponit.”

-Article116/1“NormativeactsthatareeffectiveintheentireterritoryoftheRepublicofAlbania
are:
a)theConstitution;
b)ratifiedinternationalagreements;(….)

-Article117/3:“International agreements that are ratified by law are promulgated and published
according to the procedures that are provided for laws. The promulgation and publication of other
international agreements is done according to law”.

-Article122
1. Any international agreement that has been ratified constitutes part of the internal juridical
system after it is published in the Official Journal of the Republic of Albania. It is implemented
directly, except for cases when it is not self-executing and its implementation requires issuance of a
law. The amendment, supplementing and repeal of laws approved by the majority of all members of
the Assembly, for the effect of ratifying an international agreement, is done with the same majority.
2. An international agreement that has been ratified by law has superiority over laws of the country
that are not compatible with it.
3. The norms issued by an international organization have superiority, in case of conflict, over the
laws of the country if the agreement ratified by the Republic of Albania for its participation in the
organization expressly contemplates their direct applicability

It isclear that inorderofimportance, theinternationalagreements, that includeeventhe ratified
conventions,areinferioronlytotheConstitution.
 
SUPERVISORY AUTHORITIES 

Ingeneraltermforeachreportingentityaspecificsupervisoryauthorityisprovided.AlsotheFIU
(GeneralDirectorateforthePreventionofMoneyLaundering)havesupervisorypowers.
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Thedesignationand supervisorypowers ofall authorities responsible forAML/CFT supervision
arecontainedin:

§ LawNo.9917datedMay19,2008“On the prevention of money laundering and terrorism

financing”,amended

§ Council of Ministers Decision No.343, April 8, 2009 “On reporting methods and

procedures of the licensing and/or supervisory authorities”.


Ø AML/CFT Law establish the main supervisory authorities and their duties and responsibilities

Article24(Functions of supervisory authorities)

1. The Supervisory Authorities are: 
a) The Bank of Albania for the entities referred to in letters ‘a’, ‘b’, ‘c’, ‘ç’ and ‘d’, of
Article 3,of this law; 
b) The Financial Supervisory Authority for the entities referred to in letters “e” and “ë”
of article 3 of this law 
c) Respective ministries for the supervision for the entities referred to in letters ‘f’ and ‘g’
of Article 3,of this law; 
ç) The National Chamber of Advocates for lawyers; 
d) The Ministry of Justice for notaries; 
dh) The relevant authorities for supervising entities defined in letters ‘h’, ‘i’, ‘j’ and ‘k’ of
Article 3, of this law, 

2. The supervisory authorities supervise, through inspections, the compliance of the activity of the
subjects with the obligations set down in Articles 4, 4/1, 5, 6, 7, 8, 9, 10, 11, 12 and 16 of this Law.
For the purposes of this Law, and notwithstanding any other law, supervisory authorities may
demand from a subject the production of or access to information or documents related to that
subject’s compliance with this Law. 
3. The Supervisory Authorities shall immediately report to the responsible authority every
suspicion, information or data related to money laundering or financing of terrorism for the
activities under their jurisdiction. 
4. The Supervisory Authorities perform also the following duties: 

a) check implementation by the entities of programs against money laundering and
terrorism financing as well as ensure that these programs are appropriate; 
a/1) inform and cooperate with the “Responsible Authority” in a timely manner on
noncompliance issues, the results of their inspections, corrective measures to be taken,
and if there were administrative sanctions. 
b) take the necessary measures to prevent an ineligible person from owning, controlling
and directly or indirectly participating in the management, administration or operation of
an entity; 
c) cooperate and provide expert assistance according to the field of their activity in the
identification and investigation of money laundering and terrorism financing, in
compliance with the requests of the responsible authority; 
ç)cooperate in preparing and distribution of training programs in the field of the fight
against money laundering and terrorism financing; 
d) keep statistics on the actions performed, as well as, on the sanctions imposed in the
field of money laundering and financing of terrorism. 

5. The supervisory authorities are accurately defined in the secondary legislation pursuant to this
law. 

Ø Council of Minsiters Decision No.343, April 8, 2009 “On reporting methods and procedures

of the licensing and/or supervisory authorities” establish further detailes regargind the

supervervision:

a)  Bank of Albania for the entities:

i)   Commercial Banks;
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ii)  Non bank financial institutions;
iii) Exchange offices;
iv) Saving and credit companies and their unions;
v)  Postal services that perform payment services;
vi) Any natural or legal person engaged in insuring and management of cash and easily
convertible securities on behalf of third parties;
vii) The business of precious metals and stones;
viii)Any natural or legal entity engaged in financial agreements and guarantees;
ix) Any other natural or legal entity that issues or manages means of payment or handles 
value transfers (debit and credit cards, cheques, traveller’s cheques, payment orders 
and bank payment orders, emoney or other similar instruments);
x) Any other individual or legal entity, except for those mentioned above, engaged in

            - financial lease;
            - financial loans;
            - cash exchange;

b) Financial Supervision Authority for the entities:
i) Any natural or legal person involved in the administration of third parties' assets, and    
managing the activities related to them;
ii) Stock exchange and any other entity (agent, broker, brokerage house etc.), which 
carries out activities related to issuing, counselling, mediation, financing and any other
service related to securities trading;
iii)Companies involved in life insurance or re-insurance, agents and their   intermediaries

as well as retirement funds;

c) The Ministry of Finance for:
i)  The Responsible State Authority for Administration and Sale of Public Property and   
any other public legal entity, which engages in legal transactions related to the public  
property alienation and granting of usage over it or which carries out recording, 
transfer or alienation of public property;
ii) Customs Authorities;
iii) Tax Authorities.

d) The Gambling Commission in the Ministry of Finance, concerning the  
games of chance, casinos and hippodromes, of any kind;
e) The Ministry of Justice for notaries;
f) National Bar Association for lawyers.
g) The Ministry of Public Works, Transportation and Telecommunication for:

i)    Real estate agents and assessors;
ii)  The Agency for Legalization, Urbanization and Integration of Informal Areas/ 

       Constructions;
iii)  Any natural or legal person, engaged in:
- trading of motor vehicles;
- transportation and delivery activities;
- travel agencies;
- construction Companies.

h) The Public Supervisory Board for:
i)  IAAE  - Institute of Authorized Accounting Experts;
ii) IAA  - Institute of Approved Accountants;
iii) AAAF - Albanian Association of Accountants and Financiers;
iv) Authorized independent accountants;
v)  Independent certified accountants and financial consulting offices;

f) Ministry of Tourism, Culture, Youth and Sports, regarding the buying and selling of  works of
art  or auctioning of items valued over  1 500 000  (one million five hundred thousand)  lek.

g) Ministry of Labor, Social Issues and Equal Chances, for non profit organizations.
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2. Pursuant to paragraph 2, of article 24 of the law no.9917, May 19 2008 “On the prevention of
money laundering and the financing of terrorism”, the licensing and/or supevisory authorities
oversee, by means of inspections, the compliance of the activity of their subjects with the
obligations laid down in articles (..................);

3. Licensing and supervisory authorities should report to the compentent authority (GDPML) any
grounded suspicion, regarding the source and the origin of the capital, nature of the financial
transaction, regardless of the thresholds stipulated in article 12 of the law no.9917, May 19 2008
“On the prevention of money laundering and the financing of terrorism”, in cases when (......)

4. The licensing and/or supervisory authorities will report to the General Directorate for the
Prevention of Money Laundering, instantly and no later than 72 hours from the moment of noting
any suspicion, reception of any information or data, related to money laundering or financing of
terrorism, concerning the activities under their jurisdiction.

5. Reporting to the General Directorate for the Prevention of Money Laundering is carried out by
means of a suspicious activity report form (......)

6. The licensing and/or supervisory authorities, that report or provide information in good faith, in
accordance with the provisions of this law, to the General Directorate for the Prevention of Money
Laundering, are exempted from the criminal, civil or administrative  liability  stemming from the
proffessional secrecy.

7. The licensing and/or supervisory Authorities are prohibited to inform the client or any other
person regarding the verification procedures related to suspicious cases, as well as any reporting
to the General Directorate for the Prevention of Money Laundering.

 8. The exchange of the information among institutions will be performed based on mutual
confidentiality.

 9. The licensing and/or supervisory Authority should respond to requests made by the General
Directorate for the Prevention of Money Laundering, within and no later than 15 days from the day
of the receipt of the request for information.

10. In urgent cases, the competent authority will address a verbal request to the licensing and/or
supervisory authority, that will be documented in writing within three working days.

11. The identification documentation of all natural or legal persons to be licensed, is kept for a
period of time not less than 5 years from the day of the termination of the legal or civil relations
with them.

12.  The licensing and/or supervisory authority upon request from the General Directorate for the
Prevention of Money Laundering may restrict, suspend or withdraw the license of an entity:

a) when it notices or has grounded reasons to believe that the entity is involved in money
laundering or financing of terrorism;
b) when the entity repeatedly, performs one or some of the administrative violations,
prescribed in article 27, of the law no.9917, May 19 2008 “On the prevention of money
laundering and the financing of terrorism”, and its bylaws.

13. The licensing and/or supervisory authority takes into account the request of the competent
authority, based on the supporting   documentation, which provides data or suspicion grounded on
circumstantial evidence or tangible facts, in accordance with paragraph 1, of this article. The
licensing and/or supervisory authority decides on whether to accept or refuse it, in conformity with
the provisions of this law and the legal and sublegal provisions that regulate their own activity as
well as that of the entities that licenses or supervises.
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Ø The General Directorate for the Prevention of Money Laundering  (GDPML), based on

article 22 (Duties and functions of the responsible authority),  “ç)supervisestheactivityof

the reporting subjects regarding compliance with the requirements of laws and bylaws on

preventionofmoney launderingandfinancingof terrorism, includinginspections, aloneor in

cooperationwiththesupervisingauthorities”.

Administrativecontraventionsfornon-compliancesareprovidedinarticle27oftheAML/CFT

Law.

DESCRIPTION OF THE MAIN REQUIREMENTS UNDER THE AML/CFT LAW:
- Definitions are provided in article 2, contacting terms such as “Business relation”’,

“Customer” “Politically exposed persons”, “Beneficial owner” “Property” ,“Entity”,

“Money or value transfer service”, “Transaction” “Linked Transactions” ,“Direct

electronic transfer” “Trust” “Due diligence” “Enhanced Due Diligence” ,“Bearer’s

negotiable instruments”,“Know Your Customer” “Person” “Payable-through account”,

“Legalarrangement”etc,.

- Due diligence requirements are established in: Article 4 (Cases when due diligence is

required ); Article 4/1 (Due diligence measures);Article 5 (Required documents for

customer’sidentification);Article6(Technologicaldevelopmentsandthirdparties)

- Enhanced due diligence requirements are established in:: Article 7 (Enhanced due

diligence);Article8(Categoriesofcustomerssubjecttoenhancedduediligence);

- The obligation of the reporting entities to submit suspicious activity reports is

establishedinpara1and2ofArticle12(Reportingto“ResponsibleAuthority”)

General requirementsareestablishedin:Article10(Obligationsformoneyorvaluestransfer
service);Article11(Preventionmeasurestobeundertakenbyentities);Article13(Protectionofthe
reportingsubjectidentity),Article14(Exemptionfromlegalliabilityofreportingtotheresponsible
authority),Article15(Requirementsfornon-declaration

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

IMPLEMANTATION MEASURES
ON/OFF-SITE INSPECTIONS - conducted by the General Directorate for the Prevention of
Money Laundering

On/Off-siteinspectionthereportingentitiesisoneofthefunctionsoftheGDPMLthroughwhich
it is aimed to supervise the level of compliance of the reporting entities with the obligations
definedbytheAlbanianlegislationintheareaofpreventionofmoneylaunderingandfinancing
ofterrorism.

Theprocessofsupervisionofthereportingsubjectsisbasedonadynamicanalysisofthelevelof
risktowhichsubjectswereexposed,includingparametersrelatedtothelevelofcompliancewith
AML/CFTlegalobligations,potential involvementinillegalactivities, thekindofproductsand
servicesofferedtocustomers,theiractivityatnationalorinternationallevel.

Inperformingitssupervisoryfunctions,aimedtoachieveaneffectivebalancebetweenon-siteas
wellasoff-siteinspectionsofthesubjectsofthelaw,aimingtoachieveanappropriateutilization
ofbothhumanandtechnicalresources.

Detaileddataoninspectionsconductedon-site/off-site,accordingtothecategoryofthereporting
entities
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Entitiesinspected Year2012 Year2013 Year2014 Year2015

On-

site

Off-

site

On-

site

Off-

site

On-

site

Off-

site

On-

site

Off-

site

Banks 5  7  7  6 7

Nonbankfinancialinstitutions 6 24   3 1 7 2

ExchangeOffices 20 87 2 110 19 8 22 2

Constructioncompanies 15 4  10 18  15 7

PublicNotary 6 54 1 19 4 67 13 1

Gambling 7 45   3  8

Preciousmetals 2    3 

CertifiedAccountants  45  27 3 16 5 1

RealEstateAgents  2  8 2 

Cardealers  19   8 1

Lifeinsurance  3   1  2

PublicPensionInstitution  3    

Travelagencies     1 

Savingandcreditcompanies 4

Securitiesmanagement

companies

4

Lawfirm 3

Transportcompany 1

PensionFunds

Amount 61 286 10 174 72 93 75 49

TOTAL 347 184 165 115

Theinspectionprocessisprecededbyaplanningstagethroughwhichitisintendedtoidentifythe
deficienciesandthentodefineconcreterecommendationsforthecorrectivemeasurestobetaken
bythereportingentities,inordertoensureenhancementofthelevelofcompliance.
An in-depth analysis of the data (number of subjects per category, money laundering risk in
differentcategoriesofsubjectsandtheirgeographiclocation,thenumberofreportssubmittedand
the quality of their typology, data obtained from the analysis of cases, etc.) assessment of
complianceofthesubjects, intensiveandsystematiccooperationwithsupervisoryauthoritiesand
state institutions, coupled with training, sensitization and inspections, is expected to ensure
reportingsubjects’progressiveincreaseofcomplianceregardingpreventivemeasures

ADMINISTRATIVE MEASURES AND PROCESS OF THEIR EXECUTION 
Inadditiontothecollaborationandtrainingofthereportingentities,GDPMLduringitsactivityhas
paid attention to the level of application of law and bylaws on their part. In this regard,
administrativemeasureshavebeenimposedasacoercivemeasuretoenforcetheapplicationofthe
legalframeworkintheareaofpreventionofmoneylaundering.
On-site inspectionswere alsoaccompaniedwith an initiative undertaken inorder to increase the
awarenessandon-goingmonitoringofthecomplianceoftheactivityofthereportingentitieswith
the requirements of laws and bylaws for the prevention of money laundering and financing of
terrorism,throughoff-siteinspectionsandcross-referencingoftheinformationsubmittedpursuant
tothelaw.
In exercising its competencies, GDPML has imposed administrative sanctions (fines) for the
infringementsencounteredduringthesupervisoryprocess.
Theadministrativeviolationsofthereportingentitiesconsistin;
- Violationof thearticle4, 4/1and5of the lawon the identificationandmaintenanceof the

documentationrequiredfortheidentification;

- Violationofthearticle11;

- Violationofthearticle12,paragraph1,2and3ofthelawonthereportingofthetransactions
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inaccordancetothisarticle.

Categorizeddataonthenumberandamountoffinesimposed:
YEAR 2012 YEAR 2013 YEAR 2014 YEAR 2015 YEAR 2016

No. 

sanctions

Amount of 

fines in ALL

No. 

sanction

s

Amount 

of fines in 

ALL

No. 

sanction

s

Amount 

of fines in 

ALL

No. 

sanction

s

Amount 

of fines in 

ALL

No. 

sanction

s

1 4,000,000 2 8,500,000 2 6,000,000 5 4,430,000 5

9 10,300,000 6 5,700,000 8 6,800,000 7 4,300,000 5

public 2 600,000 5 1,700,000 3 2,700,000 29 9,700,000 11

2 2,500,000 0 0 3 2,200,000 2 800,000 2

1 500,000 0 0 3 2,500,000 4

Construction 7 6,900,000 0 0 15 14,700,00

0

11 6,800,000 4

agency 1 300,000

insurance 1 2,000,000

vehicles

2

22 24,800,000 13 15,900,00

0

57 28,530,00

0
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        41. Subparagraph 1 (b) of article 14

1.EachStatePartyshall:

...

(b) Without prejudice to article 46 of this Convention, ensure that administrative, regulatory, law
enforcementandotherauthoritiesdedicatedtocombatingmoney-laundering(including,whereappropriate
under domestic law, judicial authorities) have the ability to cooperate and exchange information at the
nationalandinternationallevelswithintheconditionsprescribedbyitsdomesticlawand,tothatend,shall
consider theestablishment ofa financial intelligenceunit to serveas anationalcentre for the collection,
analysisanddisseminationofinformationregardingpotentialmoney-laundering.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

FirsttheAlbanianlegalsystemallowsthedirectapplicabilityoftheratifiedconventionsandinthis
contexttheinternationalcooperationispossible.
Inrelationtocriminaljustice,the

- Criminal procedure code (art 505-511) ensure the international cooperation thorough

rogatoryletters

- LawNo.10193dated03.12.2009“Onjurisdictionalrelationswithforeignauthoritiesin

criminalmatters” defining supplementary procedural rules in the field of jurisdictional

relationswith foreignauthorities incriminalmattersand it isworthmentioning that the

provisions of this law are not applicable when it is provided otherwise in international

agreementstowhichtheRepublicofAlbaniaisaparty.

Inrelationtolawenforcementinternationalcooperation:
Albanian authorities cooperate internationally through INTERPOL and EUROPOL channels.
Albania’sState Police cooperatewith counterpart bodiesof the region through various forms of
cooperationsuchasbilateralandmultilateralagreements,MoUs,protocolsetc.

Albania’sStatePolicehaspostedliaisonofficersinanumberofcountries,includingItaly,Greece,
USA,UK,Kosovo,Turkey,andFranceandatINTERPOL,EUROPOLandtheSoutheastEuropean
LawEnforcement (SELEC)Centre. InAlbania there is alsoanetworkof foreign liaisonofficers
fromcountriesincludingItaly,Greece, theBenelux,Nordiccountries,UK,Switzerland(basedin
Kosovo)andJapan(basedinItaly).
CooperationthroughSELECandEUROPOLisdoneinordertodevelopanalyticaloutputs,threat
assessments and information sharing, and to conduct joint operations using various channels of
internationalcooperation.
The Albanian State Police also implement the Police Cooperation Convention for South East
Europe (ViennaConvention) on cross border coooperation, including through joint investigation
teamsandotherformsofcooperation.

NationalCooperation
Ingeneraleachinstitutioninvolvedinthepreventionandinvestigationofcrimesinthespecificlaw
thatregulatethefunctioningspecifyageneralprovisionregardingthenationalcooperation.
TheGeneral Prosecutor’s Office (GPO) and the AlbanianState Police (ASP) are responsible to
undertakeMLinvestigations.TheProsecutor’sOfficeisresponsibleforoverseeingtheconductof
penal investigations through the judicial police as well as undertaking penal proceedings. Eight
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JointInvestigationUnits(JIU)havebeenestablishedtoinvestigateeconomiccrimeandcorruption.
Theunitsarecomprisedofprosecutorsandjudicialpoliceofficers,judicialpoliceofficersfromthe
AlbanianStatePolice(ASP),judicialpoliceofficersfromtheGeneralTaxDirectorateandfromthe
Customs Department of Operational Investigation. Liaison officers from GDPML and High
InspectoratefortheDeclarationandAuditofAssets(HIDAA)alsoformpartoftheJIUs.
TheseJIUshavebeeninvolvedintheseizureofcriminalproceeds.Jointinvestigationshavebeen
undertakenwith foreign law enforcement agencies.Most international cooperation is conducted
throughmutuallegalassistancechannelsandInterpol.

Fortheperiod2019-2015aNationalStrategyontheInvestigationofFinancialCrimeswasinplace.
This strategy outlines sevenobjectives: 1) formulationand harmonization of the legislationwith
internationalstandardsandrecommendationofinternationalorganizations;2)furtherenhancement
oftheeffectivenessofthecontrolandoversight intheML /TFarea;3) increasetheprofessional
level and human capabilities of the state institutions involved in the investigations of financial
crime;4)effectiveevidencinganddocumentationofthefinancialcrimeinvestigation;5)enhance
inter-institutional and international cooperation; 6) enhancement of the public’s awareness
regardingtheimportanceofthefightagainstfinancialcrimeaswellastheroleoftheinstitutions;
and 7) strengthening of the preventive capabilities of the law enforcement agencies and the
establishment of the appropriate mechanisms to his end. The Committee is responsible for the
implementationofthestrategy.

CoordinationCommitteeagainstMoneyLaundering

Article 23 of the AML/CFT Law establishes the Coordination Committee against Money
Laundering (herein after: Committee). The Committee is responsible for the planning and the
directionofgeneral statepolicy in theareaofprevention and fightagainstmoney laundering as
wellas terrorism financing.TheCommittee is chairedby thePrimeMinisterandconsistsof the
Minister of Finance, the Minister of Foreign Affairs, the Minister of Defense, the Minister of
Justice, the General Prosecutor, the Governor of theBank of Albania, the Director of the State
InformationServiceaswellastheDirectorofHighInspectoratefortheDeclarationofAssets.The
Committeemustconveneatleastonceayeartodeliberateandanalyzethereportsontheactivities
performed by the competent authorities operating in the field ofmoney laundering and terrorist
financing.

AworkinggrouphasbeenestablishedtosupporttheactivitiesoftheCommitteewhichischaired
by the General Director of the General Directorate for the Prevention of Money Laundering
(GDPML)andiscomprisedofrepresentativesfromalltheMinistriesinvolvedinthecoordination
committee.TheFinancialSupervisionAuthority (FSA) isalsopresentwithinthisworkinggroup
thatsupportstheCommittee.Thecommitteemeetseverytwo-threemonthstodiscussthestatusof
implementation of the action plan as well as operational issues with respect to financial crime
including issues relating to supervision.Theworkinggroup also ensures policy coordination for
AML/CFTmattersandhasbeeninvolvedinconsideringpolicyproposalsandreviewingproposed
changestotheAML/CFTLaw.

FinancialIntelligenceUnit

Accordingtoart.21para1and2oftheAML/CFTLaw

1 The General Directorate for the Prevention of Money Laundering, pursuant to this law, exercises
the functions of the responsible authority as an institution subordinate to the Minister of Finances.
This directorate, within its scope of activity, is empowered to determine the manner of pursuing and
resolving cases related to potential money laundering and financing of potential terrorist activities. 
2 The General Directorate for the Prevention of Money Laundering, acts as a specialized financial
unit for the prevention and fight against money laundering and terrorism financing. Moreover, this
directorate functions as the national center in charge of the collection, analysis and dissemination
to law enforcement agencies of data regarding the potential money laundering and terrorism
finances activities. 
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Dutiesand functionsof the responsibilitiesof theAlbanianFIU areestablished in art.22of the
AML/CFTlawasfollows:

The General Directorate for the Prevention of Money Laundering as a financial intelligence unit,
shall, pursuant to this law, have the following duties and functions: 
a) collects, manages, processes, analyzes and disseminates to the competent authorities, data,
reports and information regarding cases of money laundering and terrorism financing. 
b) has access to databases and any information managed by the state institutions, as well as in any
other public registry within the competencies of this law; 
c) for the purpose of preventing money laundering and terrorism financing, requests any kind of
information from the entities subject to this law; 
ç) supervises the activity of the reporting subjects regarding compliance with the requirements of
laws and bylaws on prevention of money laundering and financing of terrorism, including
inspections, alone or in cooperation with the supervising authorities, 
d) exchanges information with any foreign counterpart, subjected to similar obligations of
confidentiality.The information offered should be utilized only for the purposes of prevention and
fighting of money laundering and financing of terrorism. The information may be disseminated only
upon prior consent of the parties; 
dh) enter into agreements with any foreign counterpart, subjected to similar obligations of
confidentiality. 
e) exchanges information with the General Prosecutor’s Office, Ministry of Interior, State Police,
State Information Service and other competent law enforcement authorities on cases of laundering
of proceeds of crime or financing of terrorism and may sign bilateral or multilateral memoranda of
cooperation with them. 
ë) it is informed about registered criminal proceedings for money laundering and financing of
terrorism and the manner of their conclusion. 
f) may issue a list of countries in accordance with paragraph 5 of article 8 of this law, in order to
limit and/or check the transactions or business relations of the entities with these countries; 
g) orders, when there are reasons based on facts and concrete circumstances for money laundering
or financing of terrorism, the blocking or temporary freezing of the transaction or of the financial
operation for a period not longer that 72 hours. If elements of a criminal offence are noted, the
Authority shall, within this timeframe, present the denunciation to the Prosecution by submitting
also a copy of the order for the temporary freezing of the transaction or of the account, according
to this article as well as all the relevant documentation; 
gj) maintains and administers all data and other legal documentation for 10 years from the date of
receiving the information on the last transaction; 
h) presents its feedback on the reports that the entities have filed with this authority; 
i) organizes and participates, together with public and private institutions, in training activities
related to money laundering and terrorism financing, as well as, organizes or participates in
programs aimed at raising public awareness; 
j) notifies the relevant supervising authority when observing that an entity fails to comply with the
obligations specified in this law; 
k) publishes within the first quarter of each year the annual public report for the previous year,
regarding the activity of the responsible authority. The report should include detailed statistics on
the origin of the received reports and the results of the cases disseminated to the prosecution. 
l) orders, when there are reasonable grounds for money laundering and financing of terrorism, the
monitoring, during a certain period of time, of bank transactions that are being made through one
or more specified accounts. 
ll) periodically reviews the effectiveness and efficiency of the national systems for combating money
laundering and financing of terrorism through statistics and other available information. 
To this effect the “Responsible Authority” requests statistics and data from subjects, supervisory
authorities and other competent authorities with a responsibility for combating money laundering
and the financing of terrorism, that as a minimum, shall include: 

i) suspicious transaction reports including breakdown by reporting persons, analysis and
dissemination; 
ii) on-site supervisory examinations, sanctions imposed including breakdown by type,
sector and amount; 
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iii) cases investigated, persons prosecuted and persons convicted; 
iv) property frozen, seized or confiscated; 
v) mutual legal assistance and other international requests for cooperation;

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

DisseminationsfromtheFIUtothelawenforcement.
Basedontheanalysisoftheinformationreceivedinaccordancewithlegislationfortheprevention
of money laundering and financing of terrorism, for the years 2011 - 2015 GDPML has
disseminatedtheinformationtothecompetentauthorities

DisseminationsbytheGDPML 2011 2012 2013 2014 2015 2016

160 171 148 314 281 291

51 34 35 148 120 120

211 205 283 462 401 411

Pursuant to law provisions GDPML orders, when there are reasons based on facts and specific
circumstances of money laundering and financing of terrorism, the temporary freezing of the
transactionor financial action.Dataon thefreezingorders, thefrozenandseizedamount for the
period2011-2015.

Years No.ofFreezing

Orders

TotalfrozeninEUR Totalseizedin

EUR

2012 8 1,297,066 1,145,957

2013 15 881,670 213,500

2014 65 18,183,760 13,967,770

2015 47 16,278,080 11,266,941

2016 61 28,772,733 8,129,000

In addition to the cases disseminated proactively to Police/Prosecution GDPML continuously
receivesfromthemrequestsregardingpersonsunderinvestigationandrespondsaccordingly.Data
ontherequests(andthenumberofpersonsinvolved)thatGDPMLhasreceivedduringthe2013-
2015
RequeststotheGDPML 2013 2014 2015 2016

Police&Prosecution 271 372 303 488

ExchangeofinformationwithFIUs

TheexchangeofinformationwiththepartnerFIUshascontinuedtobeanimportantfactorinthe
workofGDPML.Giventheinternationalnatureoforganizedcrimeandfinancingofterrorism,this
processincreasinglyhasamoreimportantroleintermsofmonitoringtheflowoftransactionsand
illegally obtained funds by providing an internationally coordinated action between competent
authorities.DataoninternationalexchangeofinformationwithpartnerFIUsduring2012-2015.

RequestsfromFIUs Requestsfrom

GDPML

ResponsesfromFIUs Responsesfrom

2012 50 38 18 40

2013 56 35 28 70

2014 62 66 50 48

2015 77 58 47 63

2016 76 42 33 48

Additionalinformation
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TheAlbanianFIUispartofEgmontGroupsince2003anddonotposerestrictionsforinformation
exchangeinabsenceofaMoU.
It isworthmentioningthat42MoUhavebeensignedwithcountriesthatrequestedtohave such
additionalinstrumentinplace.
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        42. Paragraph 2 of article 14

2.StatesPartiesshallconsiderimplementingfeasiblemeasurestodetectandmonitorthemovementofcash
andappropriatenegotiable instrumentsacross theirborders, subject to safeguards toensureproperuseof
information and without impeding in any way themovement of legitimate capital. Such measures may
include a requirement that individuals and businesses report the cross-border transfer of substantial
quantitiesofcashandappropriatenegotiableinstruments.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Albania has established a declaration system (2008) whereby, pursuant to Article 17 of the
AML/CFT Law every person (Albanian or foreigner) that enters or leaves the territory of the
RepublicofAlbania,isobligedto“declarecashamounts,negotiableinstruments,preciousmetals
or stones, valuables or antique objects, equal to or greater than lek 1,000,000 or the equivalent
amount in foreign currency” as well as to “explain the purpose for carrying them and produce
supportingdocuments”.

Article 17  Reporting from Customs authorities, para 1 of the AML/CFT law.

1 Every person, Albanian or foreigner, that enters or leaves the territory of the Republic of Albania,
shall be obliged to declare cash amounts, negotiable instruments, precious metals or stones,
valuables or antique objects, equal to or greater than 1,000,000 ALL, or the equivalent amount in
foreign currency, explain the purpose for carrying them and produce supporting documents. The
customs authorities shall send a copy of the declaration form and the supporting document to the
responsible authority. 

The information requested on the declaration form consists of the name, whether the declaring
person is an individual or legal person, date of birth and residence, whether the declaration
concernsaninboundoroutboundtransportation(andtheindicationoftheportofentry),thereason
why the currency is being brought in/out; the denomination of the currency, the name of the
Customsofficialwhoreceivesthedeclarationandthedateofthedeclaration.

Albaniahas 24 borderpoints. The authorities informed the assessment team that the declaration
formsareavailableinallthe24borderpoints.(Sevenareseapoints;oneisairport;oneisrailway
andtheremaininglandborderpoints.

Border crossing points are digitalized through installation of a Total Information Management
System (TIMS) which has led to improved surveillance and information management and has
enhancedconsiderablytheworkoftheBorderandMigrationPolice.

Failuretodeclare“amountsofmoney,anytypeofbankcheck,metalsorpreciousstones,aswellas
of other valuable objects, beyond the value provided by law” is a misdemeanor (criminal
contravention),anditispunishedbyfineorimprisonmentuptotwoyears(Article179a).

Ifthecross-bordertransportationofthecurrencyconsistsofactionsthat
- Constitutecriminalconduct under theCCprovisionsonMLorFT, theauthoritiesmay

institute criminal proceedings and the sanctions are those that apply in the case ofML
and/orFT.

- ML or FT has occurred, the Prosecution Office is notified and may undertake a
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prosecutionforsuchconduct.Insuchacase,thepowerstofreezeassetsandtoconfiscate
the currency are those that are available under the CC andCPC provisions in criminal
cases.TheseareaddressedinthediscussionofR.

General Directorate of Customs

TheAnti-TraffickingDirectorateservesasacentralunitwhichgathers,analyzesandreportsonthe
informationreceivedfromcustomsbranchesoncasesoftransportationofmonetaryvaluesat the
borderandsuspiciousactivity.Theinformationreceivedfromcustomsofficersinvariousbranches
thatserveaspointsof contact is entered into the sector’sdatabaseand is then forwarded to the
GeneralDirectorateforthePreventionofMoneyLaundering.Inaccomplishingitsfiscal,economic
and preventivemission the CustomsService co-operateswith a number of other institutions, in
particularwiththeBorderandMigrationPolice.

Custom’sAuthorityconductssearchesregardingtransportationofcashandothervaluablesacross
nationalborderoftheRepublicofAlbania.Thismeansthatifanyunusualcross-bordermovement
ofgold,preciousmetalsorstonesisdetectedtheCustomsauthoritiesarenotified.Themcustoms
authoritiesbasedonthecollaborationtheyhavewiththeBorderandMigrationPolicemarrangeall
themeasuresneededtoevaluate,controlandpreventthisphenomenon.

CustomsServiceconductssearchesforcashtransitattheborder.Customsarealsoasubjectofthe
AML/CFT Law and report to the FIU, regarding the cross border declaration of the monetary
valuesaswellasothervaluablesformterrorismfinancingrelatedcases.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

Cross border declarations over the years

Years No.ofcrossborder

declarations

EURO USD GBP ALL

2006 33 1.804.735 1.168.431 7.000 0

2007 336 3.629.040 3.989.660 11.000 22.000

2008 462 5.817.100 5.855.950 0 47.500

2009 551 7.491.735 5.985.570 125.570 610.000

2010 520 7.089.427 4.689.050 32.500 1.200.000

2011 456 7.423.537 3.615.850 24.450 16.839.700

2012 572 9.782.729 3.872.200 28.800 8.947.000

2013 786 645,042,576 143,742,852 68,379,985 0

2014 825 588,648,675 192,185,729 56,418,684 0

AccordingtotheAlbanianStatePolice, thedataregardingOffensesrecorded/authorssuspected
forarticle179/aofthecriminalcodeare:

 Offenses recorded / authors suspected  Seized values

3/4 7,000,000lek

4/5 40,001,088lek

10/10 180,607Euro;149,000USD;4,950Juan

10/10 160,020Euro;140,700USD
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15/16 319,650Euro;76,000USD;17.000Lek

3/4 307,000Euro;48,100USD

10/10 54,000Euro;59,000USD,70,000GBP

179/

a

8 8 7 9 7 9 9 8 9 5 1

5

1

2

1

4

1

3

2 5 4 4 4 6
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        43. Paragraph 3  of article 14

3.StatesPartiesshallconsiderimplementingappropriateandfeasiblemeasurestorequirefinancial
institutions,includingmoneyremitters:

(a)Toincludeonformsfortheelectronictransferoffundsandrelatedmessagesaccurateandmeaningful
informationontheoriginator;

(b)Tomaintainsuchinformationthroughoutthepaymentchain;and

(c)Toapplyenhancedscrutinytotransfersoffundsthatdonotcontaincompleteinformationonthe
originator.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Accordingtoart.10(Obligationsformoneyorvaluestransferservice)oftheAML/CFTLaw:

1 The entities, the activities of which include money or value transfers, must obtain and identify,
first name, last name, address, document identification number or account number of the
originator, including the name of the financial institution from which the transfers is made. The
information must be included in the message or payment form attached to the transfer. If there is no
account number, the transfer shall be accompanied by a unique reference number. 
2 The entities transmit the information together with the payment, including the case when they act
as intermediaries in a chain of payments. 
3 If the entity referred to in paragraph 1, of this article receives money or value transfers, including
direct electronic transfers, which do not include the necessary information about the ordering
person, the entity must request the missing information from the sending institution. 3.If it fails to
register the missing information, it should refuse the transfer and report it to the responsible
authority. 
4. The entities, the activies of which include money or value transfers, shall keep a list of their
agents and make such list available to the responsible authority, supervisory authorities, and
auditors as may be required. Such agents shall be considered as part of the subject for the purposes
of this Law and subjects shall therefore include their agents in their programmes for the prevention
of money laundering and financing of terrorism and ensure that they apply the same internal
measures for customer due diligence, record keeping and reporting. 

Instruction no. 28, date 31.12.2012 “On the reporting methods, procedures and the preventive
measurestakenbythe subjectsofLawno.9917,dated19.05.2008“On thepreventionofmoney
launderingandterrorismfinancing”,amended

Article 10 (Money or value transfer services)

1. The subjects, which activities include money or value transfers, should request from the
financial institutions from which there are sent transfers, data on the sender, through the form
accompanying the transfer which should include: 

- name and surname;
- document identification number or the account number of the sender, or in his absence,
the unique reference number;
- name of the financial institution where the transfer originates;
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- description of the transfer/consignment.
2. If the subjects performing money or value transfers, on which they are unable to obtain the basic
information according to paragraph 1 of this article, they will refuse to accept the transfer and
report the case to the responsible authority immediately and not later than 72 hours.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

The table below includes fines applied by the GDPML during the years 2011-2016. It is not
detailedforeachviolationintheAML/CFTLaw.DuringGDPMLinspectionsthecompliancewith
the requirementsof art.10of theAML/CFTLaw is alsocheckedbut for the last years (at least)
therearenoinfringementsbecausetheentitiesarefoundcompliantinthisregard.

Fines imposed by GDPML (Albanian FIU)

 Fines

Number Amount

2011 Banks 5 94,865

Insurance 1 7407

MSBsandexchangeoffices 7 27,044

Notaries 2 6667

Accountants&auditors 2 12,593

Gambling 3 14,815

2012 Banks 1 29,630

MSBsandexchangeoffices 9 76,296

NBFIs 2 18,518

Notaries 2 4445

Gambling 1 3704

2013 Banks 2 62,963

MSBsandexchangeoffices 6 42,222

Notaries 5 12,593

2014 Banks 5 32,815

MSBsandexchangeoffices 7 31,852

NBFIs 2 5926

Notaries 29 71,852

Gambling 3 18,519

2015 Banks 2 44,445

Insurance 1 14,815

MSBsandexchangeoffices 8 50,370

NBFIs 3 6296

Notaries 4 20,000

201 6 Banks 5 79,259

MSBsandexchangeoffices 5 25,926

NBFIs 2 7407

Notaries 11 25,185

Gambling 4 26,667

2017 Banks 5 125,926

MSBsandexchangeoffices 1 2222
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        44. Paragraph 4 of article 14

4.Inestablishingadomesticregulatoryregimeandsupervisoryregimeunderthetermsofthisarticle,and
withoutprejudicetoanyotherarticleofthisConvention,StatesPartiesarecalledupontouseasaguideline
therelevantinitiativesofregional,interregionalandmultilateralorganizationsagainstmoney-laundering.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

AlbaniaisamemberofTheCommitteeofExpertsontheEvaluationofAnti-MoneyLaundering
Measures and the Financing ofTerrorism.MONEYVAL.Four rounds of evaluations have been
conducted, to examine compliance with the European Union anti-money laundering Directives
wherethesedifferfromtheFATF:

- FirstEvaluationRoundon-sitevisit:12-15December2000

- SecondEvaluationRoundon-sitevisit:14-18October2003

- ThirdEvaluationRoundon-sitevisit:12-17September2005

- FourthEvaluationRoundon-sitevisit:15-30November2010

<http://www.coe.int/t/dghl/monitoring/moneyval/Countries/Albania_en.asp>

ThefifthroundofevaluationfromMONEYVALstartedin2017.
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        45. Paragraph 5 of article 14

5.StatesPartiesshallendeavourtodevelopandpromoteglobal,regional,subregionalandbilateral
cooperationamongjudicial,lawenforcementandfinancialregulatoryauthoritiesinordertocombatmoney-
laundering.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Albania has fully criminalizedML largely in line with the requirements under the Vienna and
PalermoConventions.TheAlbanianMLprovisionsextendtoanytypeofpropertyasdefinedinthe
FATFstandardandalsoapplytopersonswhocommitthepredicateoffense.

International cooperation mechanisms are in place for the FIU, law enforcement agencies and
certainsupervisors.InformationexchangedwithforeignFIUsiscomprehensiveandtimely.

Financial sector supervisorshavememorandaof understanding inplace toexchange information
withtheirforeigncounterparts.

RegardingtheBankofAlbania(BoA):TheBoAsignedMoUswithforeignsupervisoryauthorities,
includingwithbodieswhicharearenotcentralbanks.Internationalinformationexchangeiscarried
outinpractice.ItshouldbenotedthattodatenoanyspecificrequestforAML/CFTsuchrequests
forcooperationhavebeensubmittedfrom/totheBankofAlbania.However,fitandproperrequest
and supervisory exchange of information regarding the overall risks have been received/sent
from/toforeigncounter-parts.

On june 10-th of 2014 BoA has signed the MOU with GDPML (Albanian FIU). The main
objectiveofthisMoUitis:


· Collaborationbetweenthepartiesbysharinginformation,conductingjointinspectionsand
joint training on anti-money laundering and combating the financing of terrorism or
relatedactivities.

· Increased oversight to strengthen the preventive system in Albania and reduce the
possibilitiesofusingthefinancialsystemformoneylaunderingandterrorismfinancing.

Examplesofcoordinatedanalyticalexercisesandexchangeofinformationandintelligencebetween
BoA (the supervision department) and other competent authorities are the exchanging of
informationwith theAlbanianFIUmainly in the frameworkof theNationalStrategic document
“forthe investigationof financial crime”, joint inspectionand trainingwithFIU,to the subjects
underthesupervisionofBoAandforthelastyearalsoforalldetailedfindingsand infringement
identifiedfrominspection.
Duringafinancial investigation,especiallyin licecingprocessBoAseekco-operationfromother
agencies,alongsidewiththeanalysisofthesubmitteddocumentation,shallcollaborateandrequest
informationfromthehomologuesupervisoryauthoritiesandtheinstitutionsspecializedinthefight
against economic crime, the prevention ofmoney laundering, theTaxAuthorities, the Financial
SupervisoryAuthorityandtheCompetitionAuthority,etc..

Albania cooperates internationally based on the provisions of the Criminal Procedure Code and
Mutual Legal Assistance Law. The latter supplements the CPC provisions and will provide an
enhancedlegalframeworkforassistancegoingforward.Theauthoritiesmayprovideawiderange

14/08/2018 Page 310 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



of assistance in relation to ML. The granting of such assistance is not subject to any unduly
restrictiveorunreasonableconditions.

Theprincipleofdualcriminality is applied as required in internationalconventionsand in cases
where this is not required, it shall not be applicable, given that international conventions take
precedence.Trainingsareconductedforstaffdealingwithinternationalmutualassistanceinorder
toensurethattheyunderstandadequatelytheprocessesthatneedapplyingforMLApurposes.

MLisanextraditableoffenseinrelationtoCouncilofEuropeMemberStatesandcountrieswith
whichtheAlbaniahasenteredintoabilateralormultilateralextraditiontreaty.Albaniamayalso
extraditeevenwithoutatreatybaseduponreciprocity.

Please provide examples of the implementation of those measures, including related court or other
cases, available statistics etc.

Informationexchange

GDPML
TheAML/CFTLawallows theGDPML toexchange informationwith foreigncounterpartswith
similarconfidentialityobligationsiftheinformationistobeusedforthepreventionofMLandFT.
Informationcanonlybedisseminatedsubjecttotheparty’sapproval.

Law Enforcement
LawenforcementcanprovideassistancetoforeigncounterpartspursuanttotheCodeofCriminal
ProcedureandinLawforjurisdictionalrelationshipwithforeignauthoritiesincriminalissues.The
Albania State Police can also collaborate with foreign counterparts through Interpol, Europol,
liaisonofficersetv.ThesemechanismscanbeusedforAML/CFTpurposes.

Supervisors
Article 23 of the Law on the Bank of Albania stipulates that the BoA “shall cooperate with
correspondingforeignbankingsupervisoryauthorityonabasisofreciprocity,withrespect to the
supervisionandinspectionofbanksthatoperatedirectlyinboththeirrespectivejurisdictions”.The
Bank of Albania may exchange with such foreign banking supervisory authorities information
concerninganybankthatoperatesinboththeirrespectivejurisdictions,providedthatsuchauthority
undertakestorespecttheconfidentialityoftheinformationsoreceived.

Article18/1oftheLawoftheFinancialServicesAuthoritystipulatesspecificallythepowerofFSA
of making inquiries on behalf of foreign counterpart, exchange information with supervisory
authoritiesofothercountries,signMuOsifneeded,etc.

GatewaysforExchangeofInformation
GDPML
Egmont’sSecureWebapplication isused by theGDPML to exchange informationwith foreign
FIUs. Although Albanian legislation does not require a Memorandum of Understanding to
exchangeinformation,theGDPMLhassigned42MOUswithforeignFIUsthatrequiredit.

Law Enforcement
GiventheroleoftheProsecutionOfficeininvestigationsaswellasprosecutionsmostprovisionof
assistance is provided throughmutual legal assistance channels. In addition, the Albanian State
Police does provide assistance to foreign law enforcement agencies through bilateral exchanges,
Interpol,Europoletc,.

Supervisors
The Bank of Albania and Financial Services Authority have in place several memoranda of
understandingwithforeigncounterparts
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        46. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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V. Asset recovery

51. General provision

       225. Article 51

1.ThereturnofassetspursuanttothischapterisafundamentalprincipleofthisConvention,andStates
Partiesshallaffordoneanotherthewidestmeasureofcooperationandassistanceinthisregard.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention, including identifying both any legal authorities/procedures for
accepting requests for asset recovery and assessing that these requests are reasonably
substantiated and supplemented as well as any time frame established under domestic laws and
procedures for their execution, taking into account requests received from countries with similar
or different legal systems and any challenges faced in this context.

TherearenospecialprovisionsinAlbanianlawsforthereturnofassetstoaforeigncountry,but
Albanian authorities will provide the broadest possible assistance for the fulfilment of the
obligationsundertakenbytheratificationoftheconvention.

Forthereasonthat:

Article16oftheConstitutionprovidesforthehierarchyofthenormativeactsthatareeffectivein
theentireterritoryoftheRepublicofAlbania,asfollows:

a) theConstitution;
b) ratifiedinternationalagreements;

Meanwhile,article122oftheConstitutionprovidesforthatanyratifiedinternationalagreement
constitutes part of the internal legal system after it is published in theOfficial Journal of the
Republic of Albania. It is directly applicable, except when it is not self-executing and its
applicationrequirestheadoptionofalaw….
2.Aninternationalagreement ratifiedbylawhaspriorityoverthelawsofthecountrythatare
incompatiblewithit.

TheUnitedNationsConventionagainstCorruptionhasbeenratifiedbyLawNo.9492,dated13
March2006.

Article4statesthattheresponsibleandauthorizedcentralauthoritytoobtainrequestsformutual
legalassistanceandtoexecuteortransmitthemtotherelevantenforcementbodiesistheGeneral
Prosecutor'sOffice for request for investigation and criminal prosecution and theMinistry of
Justicefortherequestsduringthetrialandexecutionofthesentence,aswellasforrequestsfor
extraditionandtransferofconvictedpersons.

Chapter X, Jurisdictional Relations with ForeignAuthorities of the Criminal Procedure Code
provides for theconditions, procedures anddeadlines for internationalcooperation in criminal
matters. Law 10193/2009 "On Jurisdictional Relations with Foreign Authorities in Criminal
Matters",asamended,furtherdetailsthemodeofcooperationinthisframework.

Restitutionofassets,asafundamentalprincipleoftheConvention,willbeimplementedbyusing
allotherinternationalinstrumentsanddomesticlegalinstruments,toachievethepurposeofthis
convention,forstrengtheningthemeasurestocombatcorruption,promote,facilitateandsupport
internationalcooperationand technicalassistance,promote integrity,accountabilityand regular
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administrationofpublicaffairsandpublicproperty.

Intheframeworkofpreventingtheentryofmoneyfromabroadintothebankingandfinancial
system,theRepublicofAlbaniahasadoptedLawNo.9917,date19.05.2008“Ontheprevention
of money laundering and terrorist financing", as amended. The General Directorate for the
PreventionofMoneyLaunderingoperatesastheFinancialIntelligenceUnitofAlbania

Ontheotherside,Article287oftheCriminalCodeprovidesforpunishmentfortheoffenceof
moneylaunderingandArticle179/ apunishmentfor theoffenceofnon-declarationofmoney
andvaluablesattheborder.
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       226. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(OT) Others: please specify

1. Strengthening professional capacities through joint trainings with all law enforcement
agenciesinvolvedinthefightagainstcorruption.

2. Strengthening logistical capacities of corruption investigation and economic crime
structures.

3. Coordination for the realization of a successful cooperation between the prosecutor’s
officeand law enforcement agenciesof foreign states for the identification, seizure and
confiscationofassetsabroadarisingfromthecommissionofcorruptionoffenses.

4. Cooperation with international partners for the implementation of specific training on
topicsrelatedtocorruptionandeconomiccrime.

5. Establishment of secure communication channels for the exchange of requested
investigativeinformation,particularlywithregardtofinancialdataoreconomicactivities
abroad.

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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52. Prevention and detection of transfers of proceeds of crime

       227. Paragraph 1 of article 52

1.Withoutprejudicetoarticle14ofthisConvention,eachStatePartyshalltakesuchmeasuresasmaybe
necessary, in accordancewith its domestic law, to require financial institutions within its jurisdiction to
verifytheidentityofcustomers, totakereasonablestepstodeterminetheidentityofbeneficialownersof
fundsdepositedintohigh-valueaccountsandtoconductenhancedscrutinyofaccountssoughtormaintained
byoronbehalfofindividualswhoare,orhavebeen,entrustedwithprominentpublicfunctionsandtheir
family members and close associates. Such enhanced scrutiny shall be reasonably designed to detect
suspicioustransactionsforthepurposeofreportingtocompetentauthoritiesandshouldnotbesoconstrued
astodiscourageorprohibitfinancialinstitutionsfromdoingbusinesswithanylegitimatecustomer.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

TheAML/CFTlawestablishasfollows:
Article 2 
Definitions 

The terms used in this law have the following meaning: 

1. “Responsible authority” is the General Directorate for the Prevention of Money Laundering that
reports directly to the Minister of Finances, and serves as Financial Intelligence Unit of Albania. 

10. “Politically exposed persons” are the persons that are obliged to declare their properties, in
accordance with law no. 9049, dated 10.04.2003 "On the declaration and audit of assets, financial
obligations of the elected officials and certain public employees” including the members of the
family or associated persons in close personal, working or business relationships, excluding
employees of the middle or lower management level, according to the provisions of the civil service
legislation. This category also includes individuals who have had or have important functions in a
government and / or in a foreign country, such as: head of state and/or government, senior
politicians, senior officials of government, judiciary or the army, senior leaders of public
companies, key officials of political parties, including the members of the family or associated
persons in close personal, working or business relationships.

12. “Beneficial owner” means the natural person, who owns or, is the last to control a customer
and/or the person on whose behalf is executed the transaction. This also includes those persons
exercising the last effective control on a legal person. The last effective control is the relationship
in which a person: 

a) owns through direct or indirect ownership, at least 25 percent of stocks or votes of a
legal entity; 
b) by himself owns at least 25 percent of votes of a legal person, based on an agreement
with the other partners or shareholders; 
c) defines de facto the decisions made by the legal person; 
ç) controls by all means the selection, appointment or dismissal of the majority of
administrators of the legal person. 

19/1. “Due diligence” is the entirety of measures that the subject should apply in order to identify
as well as fully and accurately verify the customers, the ultimate beneficial owner, ownership and
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control structure of legal persons or legal arrangements, nature and purpose of the transaction and
the business relationship as well as the ongoing monitoring of the business relationship and the
continuous consideration of the transactions, in order to ensure that they are in conformity with
customer’s business activity and risk profiles, including, where necessary, the source of funds. 

20. “Enhanced Due Diligence” is a deeper control process, beyond the “Know Your Customer”
procedures, that aims to create sufficient certainty to confirm and evaluate the customer’s identity,
to understand and test the customer’s profile, business, and the activity of its bank accounts; to
identify the important information and to assess the possible risk of money laundering/terrorism
financing pursuant to the decisions aiming at providing protection against financial, regulatory or
reputational risks as well as compliance with legal provisions 

21. “Know Your Customer” procedure implies a set or rules applied by financial institutions,
related to customer’s acceptance and identification policies as well as their risk management.

The reporting entities under the AML/CFT Law are established in article 3, as detailed in the
responseforart.14paraa)oftheConvention.

Article 4 
Cases when due diligence is required 

The subjects shall undertake customer due diligence measures: 
a) before they establish a business relationship; 
b) when the customer, in cases other than those specified in letter “a” of this paragraph, carries
out or intends to carry out: 

i. a transfer within the country or abroad or a transaction at an equal amount or
exceeding 100 000 (one hundred thousand) Lek or its counter-value in foreign currencies,
for the subjects specified in letters “a”, “b”, “c” and “g” of article 3 of this law, and
other subjects which carry out transfer, foreign exchange or gambling services; 
ii. a transaction at an equal amount of not less than 1 000 000 (one million) Lek or its
counter-value in other foreign currencies, executed in a single transaction or in several
linked transactions. If the amount of transactions is not known at the time of operation, the
identification shall be made once the amount is known and the above threshold is reached; 

c) if there are doubts about the veracity of the previously obtained identification data; 
ç) in all cases when, regardless of the reporting thresholds stipulated in this article, there are
doubts about money laundering or financing of terrorism.”. 

Article 4/1 
Due diligence measures 

1. In the framework of the exercise of due diligence, the subjects shall: 
a). Identify the customer (permanent or occasional, natural person, legal entity or trust) and
verify his identity through documents, data or information received from reliable and
independent sources. 
b).For the customers who are legal persons or legal arrangement: 

i) verify if any person acting on behalf of the customer is so authorized  and to identify and
verify his identity; 
ii) verify their legal status through the documents of foundation, registration or similar
evidence of their existence and provide information about the name of the customer, the
name of trustees (for the legal arrangements), legal form, address, managers and/or legal
representatives (for legal persons) and provisions regulating legal relationships; 

c) Identify the beneficial owner and adopt reasonable measures to verify his/her identity
through information or data provided from reliable sources on the basis of which the subject
establishes his/her identity. 
ç) Determine for all customers, before establishing business relationships, if they are acting on
behalf of another person and take reasonable measures to obtain adequate data for the
identification of that person. 
d) Understand the ownership and control structure for the customers who are legal persons or
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legal arrangement; 
dh) Determine who are the individuals owning or controlling the customer, including those
persons who exercise the ultimate effective control over the legal persons or legal arrangement 
e) Obtain information about the purpose and nature of the business relationship and to establish
the risk profile during the ongoing monitoring. 
ë) Conduct continuous monitoring of the business relationship with the customer, including the
analysis of transactions executed in the course of duration of this relationship, to ensure that
they are consistent with the knowledge of the subject about the customer, nature of his/her
business, risk profile and source of funds. 
f) Ensure, through the examination of customers’ files, that documents, data and information
obtained during the process of due diligence are updated, relevant and appropriate, especially
for the customers or business relationships classified with high risk. 
g).Verify the identity of the customer and beneficial owner, before or in the course of
establishing of a business relationship or conducting a transaction for the occasional customers.
The verification of identity of the customer and beneficial owner may be carried out after the
establishment of business relationship, provided that: 

i)it occurs as soon as practically possible; 
ii)does not interrupt the normal conduct of the business activity; 
iii)money laundering risks are effectively managed by the subject. 

gj) Define the risk management procedures to be applied in cases where a customer may be
permitted to enter into a business relationship with the customer, prior or during the completion
of the verification process. These procedures shall inter alia include measures such as the
limitation of number, type and/or amount of transactions that may be executed, as well as the
monitoring of large and complex transactions carried out outside of the scope of the expected
profile of the characteristics of that relationship. 
h) Comply with the aforementioned obligations for the existing customers based on evidence,
facts and risk of exposure to money laundering and financing of terrorism. 

2.When the subjects are unable to comply with the customer due diligence obligations according to
this article and articles 4, and 5 of this law, they: 

a)shall not open accounts, perform transactions or commence a business relationship; 
b) shall terminate the business relationship if it has commenced; 
c)shall send a suspicious activity report to the “Responsible Authority”. 

3. Not open or keep anonymous accounts, accounts with fictitious names or identified only with a
number or code, including the issue of bearer passbooks and other bearer instruments. If there are
such accounts, their customers shall be identified and verified in accordance with the provisions of
this article. If this is not possible, the account should be closed and a suspicious activity report
should be sent to the “Responsible Authority”. 

Article 6 
Technological developments and third parties 

(…..)
2. The subjects shall apply specific procedures, take proper and effective measures to prevent the
risk related transactions or business relationships, carried out without the presence of the
customer. 
3. Due diligence measures shall be applied by the subjects of this law and the reliance on third
parties is prohibited. 

TheprovisionsregardingEnhancedduediligence(ECDD)intheAML/CFTLawrequiresobligated
entitiestoundertakeECDDtowardsthefollowingcategoriesofclients:
· PEPs
· NPOs
· Non-residentcustomers
· Business relationships and transactions with all types of the customers residing in or
carrying out their activity in countries which do not apply or partially apply the relevant
international standards for the prevention and fight against money laundering and financing of
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terrorism
· Businessrelationshipsandtransactionswithcustomerssuchastrustsandcompanieswith
nomineeshareholders
· complextransactions,withlargeandunusualvalues,whichhavenoapparenteconomicor
legalpurpose
· cross-bordercorrespondingbankservices

Article 7 
Enhanced due diligence 

1. Enhanced due diligence shall include additional measures besides in those foreseen for the due
diligence concerning business relationships, high risk customers or transactions. In order to
mitigate the risk of money laundering, other than the categories stipulated in this law and its
bylaws issued thereby, the subjects shall identify other categories of business relationships,
customers and transactions which, on a risk sensitive basis, pose a higher risk and to which
enhanced due diligence measures shall be applied. 

2. In order to implement the enhanced due diligence, the entities should require the physical
presence of customers and their representatives: 

a) prior to establishing a business relationship with the customer; 
b) prior to executing transactions on their behalf.  

3. When the subjects are unable to fulfill the enhanced due diligence obligations toward the
customer in accordance with articles 7, 8 and 9 of this Law, they should apply the provisions of
paragraph 13 of article 4/1 

Article 8 
Categories of customers subject to enhanced due diligence 

1. For the politically exposed persons, the subjects shall: 
a) design and implement effective systems of risk management to determine whether an existing
or potential customer or the beneficial owner is a politically exposed person; 
b) to obtain the senior managers approval for establishing business relationships with the
politically exposed persons; 
c) to request and receive the approval of senior managers to continue the business relationship,
in cases when the business relationship with the customer is established and the entity finds out
that the customer or the beneficial owner became or subsequently becomes a politically exposed
person; 
ç) to take reasonable measures to understand the source of wealth and funds of customers and
the beneficial owners, identified as politically exposed persons. 

2 In cases where entities have a business relationship with politically exposed persons, they must
monitor with an enhanced diligence this relationship. 
(……)

Neni 9 
Categories of transactions and business relations to which extended due diligence is implemented 
1.Subjects should pay particular attention to all complex transactions, with large and unusual
values, which have no apparent economic or legal purpose. Subjects shall examine the reasons and
purpose of performing such transactions and maintain written records for the conclusions, which
must be kept for a period of five years and must be made available to the “Responsible Authority”
and auditors as may be required. 
(….)

Article 12 
Reporting to “Responsible Authority” 

1. Subjects submit a report to the “Responsible Authority”, in which they present suspicions for the
cases when they know or suspect that laundering of the proceeds of crime or terrorism financing is
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Please provide examples of the implementation of those measures, including related court or other

being committed, was committed or attempted to be committed or funds involved derive from
criminal activity. The reporting is to be done immediately and not later than 72 hours. 
2. When the subject upon being asked by the customer to carry out a transaction, suspects that the
transaction may be related to money laundering or terrorism financing, or funds involved derive
from criminal activity, should not perform the transaction and immediately report the case to the
“Responsible Authority”, and ask for instructions as to whether it should execute the transaction or
not. The “Responsible Authority” responds within 48 hours from the time when was first notified,
setting out the position for permitting the transaction or the issuance of the freezing order. When
the “Responsible Authority” does not respond within the stipulated period the reporting subject
may proceed with the execution of the transaction. 
(……)

Article 16 
Obligations to maintain data 
1. Entities must maintain the documentation concerning identification, accounts and
correspondence with the customer for 5 years from the date of closing the account or termination of
the business relationship among the customer and the entity. At the request of the responsible
authority, the documentation is maintained for more than 5 years. 
2 The entities must keep data registers, reports and documents related to financial transactions,
national or international, regardless of whether the transaction has been executed in the name of
the customer or of third parties, together with all supporting documentation, including account files
and business correspondence, for 5 years from the date of the execution of the financial
transaction. With the request of the responsible authority, the information shall be kept longer than
5 years, even if the account or the business relation has been terminated. 
3 The entities must maintain the data of the transactions, including those specified in article 10,
with all the necessary details to allow the reestablishing of the entire cycle of transactions, with the
aim of providing information to the responsible authority in accordance with this Law and the sub
legal acts pursuant to it. This information shall be stored for 5 years from the date when the last
financial transaction has been carried out. This information shall, upon the request of the
responsible authority, be stored longer than 5 years. 
4 The entities must make sure that all customer and transaction data, as well as the information
kept according to this article, shall immediately be made available upon the request of the
responsible authority. 

InstructionsoftheMisterofFinance
· No. 28, date 31.12.2012 “ On the reporting methods, procedures and the preventive

measurestakenbythesubjectsofLawno.9917,dated19.05.2008“onthepreventionof

moneylaunderingandterrorismfinancing”,amended

emphasizesin thegeneralpart thatCDDisanon-goingprocess.It furthercontainsanarticleon
continuousmonitoringof business relationships (Art.8),whichmerely repeats the text from the
AML/CFTLaw.AnadditionalclarificationcanbefoundinArt.4(8),providingthat theinternal
auditshould,amongotherthings,evaluatetheon-goingmonitoringofthebusinessrelationshipand
ensurethatthisrelationshipcontinuestobeconsistentwiththenewprofileofthecustomer,incases
thatchangesoccurinthebusinessrelationshipoftheclient(asaresultoforganizationalchangesof
theclient,newservicesorproducts,newbusinessorcontractualrelationshipswithinoroutsidethe
country).Furthermore, the Instruction requiresentities toundertakeenhanced/increased on-going
monitoringwithregardtoPEPsandNPOs,withinthescopeofenhancedcustomerduediligence
(ECDD).
Instruction of the Mister of Finance No.29, date 31.12.2012 “On the reporting methods and
proceduresofnon-financialfreeprofessions”amendedmerelyprovidethesameobligationsofthe
reportingentitiesofnon-financialfreeprofessions
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cases, statistics etc.

Examplesofimplementations:
SARsareoneofthemainsourcesofinformationthattheFIU/GDPMLreceivefromthereporting
entities.ThetablerepresentstheSARsreportedtotheGDPMLfromthereportingentitiesduring
theperiod2010-2015.
SUBJECT 2010 2011 2012 2013 2014

Banks 163 329 352 420 822

Wiretransfercompanies 3 7 73 45 74

GeneralDirectorateofCustoms(GDC) 15 20 30 36 48

GeneralDirectorateofTaxation(GDT) 1 33 10 50

CentralOfficefortheRegistrationofImmovable

Property(CORIP)

8 29 20 64

Notarypublic 6 17 19 15 122

ExchangeOffices 1 14 8 16

Auditcompanies&Accountingexperts 1 0 2 4

Micro-creditfinancialinstitutions 2

Lawyers 1 1 2

Leasingcompanies 1 0 4

Constructioncompanies 4

Cardealers 9

Electronicpaymentscompany

LeasingCompanies

Travelagencies

Savingsandcreditcompany

Deliverycompany

Others 18 4 1 9

Total 211 383 556 558 1,230

FromthetableitisnoticedacontinuousincreaseofthenumberofSARs,reportedintheGDPML
from the subjects of law. The quantitative growth of the number of SARs, is associatedwith a
significant improvement in the quality of these reports and an expansion of the categories of
reporting subjects. These reports have had significant impact on the preventive process, after
followingtheiranalysistheGDPMLhasissuedtemporaryblockingorderswhichwereassociated
withseizuresunderdecisionoftheProsecutionandCourt.
The above statistics is one of the most tangible indicators of a preventive system which has
improvedfromyeartoyear,despitetheconstantevolutionofthechallengesandthenewtypologies
associatedwithmoneylaunderingand/orfinancingofterrorism.
ThemainelementsthathavecontributedintheincreaseoftheSARsnumberandofthepreliminary
requestsare:
- Awarenessofthereportingsubjectsbymeansofthetrainingsandmeetings;

- Supervisionofthesubjectsandadministrativemeasures;

- Feedbackprovidedtothereportingentities;

- Typologiespresented;

- Cooperation with the supervisory authorities and the associations of the subjects aimed at

addressingtheidentifieddeficiencies;

BasedontheanalysisoftheSARs’datareported,intheGDPMLduringtheperiod2013-2016,
thesemaybecategorizedandinsummarizedasfollows:
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Theprocessofcategorizationoftypologieshasanimportantroleinfunctionofthedefinitionofthe
prioritiesoftheGDPMLforanalyzingtheinformationandfurtherdisseminationtothecompetent
authorities,thenationalriskassessmentofmoneylaunderingandfinancingofterrorismaswellas
thesupervisionofthereportingentities.

Infulfillmentofitslegalobligations,GDPMLhasbeenveryactivetotheawarenessandtrainingof
thereportingentities,eitherbyorganizingmeetingswithreportingentitiesaswellassupervisory
authorities.ThefocusofGDPMLhasbeenraisingawarenessandsharingthebestpracticesinthe
fightagainstmoneylaunderingandterrorismfinancingwithfinancialentitiesandnotaries.

TheGDPML’sofficialwebsitehasdirectlyinfluencedonthis,throughthecontinuouspublication
ofdatathatserveassourceofinformationtothereportingentities,withregardtoacquaintancewith
thelegalactsandbylaws,activitiesandtypologiesintheareathepreventionofmoneylaundering
etc;

Thecategoriesandthenumberoftrainedentitiesforthelast4yearsarepresentedintable:
NO. OF TRAINED PERSONS

YEAR 2012 YEAR 2013 YEAR 2014 YEAR 2015 2016

116 84 120 285 108

Offices 179 151 70 73 77

financialinstitutions 50 --- 68 115 188

games -- 15 12 0 6
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 71 75 237 73 127

5 --- 0 0

experts 88 63 1 0

companies 18 --- 0 35

authoritiesandinstitutions 37 13 139 58 108

-- --- 14 0 3

companies --- --- 38 0 8

pensionsinstitutions 3 --- 0 5

45 3

589 401 699 689 628

The compliance measures taken by the GDPML and administrative sanctions imposed for the
reportingentitiesaredetailedintheresponseforart.14paraa)oftheConvention.

TheGDPML issues and publishes on itswebsite its annual report. This report contains detailed
typologiesof somecases,whichhavebeenanalysedbytheGDPML,aswell as statisticson the
reportingof SARsandCTRs, togetherwith statisticson the cases transmitted to theLEAs.The
informationcontainedinthereportseemscomprehensiveandgivesageneraloverviewofthework
oftheGDPML.Inaddition,theGDPMLhas:

- issuedacomprehensivetypologiesreport,whichdescribesthelatestandmostsignificantML

cases;thisreporthasbeenfinalisedwiththehelpofOSCE.

- elaboratedandpublishedguidelinesforreportingentitiesonriskmanagementproceduresfor

politicallyexposedpersons(PEPs)andforprivateaccountantsandauditors(withinthescope

ofProjectAgainstCorruption inAlbania - a joint projectof theCouncil ofEurope and the

EuropeanUnion),

In November 2012, the GDPML finalised a ML/TF National Risk Assessment (NRA). Also,
AlbaniahasparticipatedinthePreliminaryRiskAssessmentbasedontheIMFmethodology.

Further, with the entry into force of the new recommendations of FATF, specifically
recommendationno.1,whichistheessentialinnovationoftheserecommendationsandoneofthe
most important, that forcescountries to implementnational risk evaluations, andon thebasis of
suchevaluationstotakethenecessarymeasuresforminimizing/decreasingtherisks.Basedonthis
recommendation,butalsofromlegalrequirements,during2015theGDPMLhasbeenengagedin
gathering,analysisandprocessingofdataintheinterestofimplementinganupdatedNRA,taking
intoconsiderationtheaccumulatedexperienceandmoreinnovativepractices.

ThereviewedNRAwasconcludedin2015hasbeensenttothe CoordinationCommitteeforthe
Fight againstMoney Laundering, to relevant institutions in the country, supervisory authorities,
financial entities and its conclusions have been discussed in inter institutional meetings and
trainingsaswell.

In this context it is worth mentioning that the main identified risk/threat is the criminal
merchandise,whichisappraisedtocomemostlyfromnarcoticstrafficking,crimesinthecustoms
and tax area (like smuggling, tax evasion, fraud with VAT) and corruption, activities that are
thoughttodominatecriminalincome.
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       228. Subparagraph 2 (a) of article 52

2.Inordertofacilitateimplementationofthemeasuresprovidedforinparagraph1ofthisarticle,eachState
Party,inaccordancewithitsdomesticlawandinspiredbyrelevantinitiativesofregional,interregionaland
multilateralorganizationsagainstmoney-laundering,shall:

(a)Issueadvisories regardingthe typesofnaturalorlegalpersontowhoseaccountsfinancial institutions
withinitsjurisdictionwillbeexpectedtoapplyenhancedscrutiny,thetypesofaccountsandtransactionsto
which to pay particular attention and appropriate account-opening, maintenance and record-keeping
measurestotakeconcerningsuchaccounts;and

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

TheAML/CFTlawestablishesquiteaclearsetofrulestobefollowedbythereportingentities.
AlsoseveralInstructionshavebeenissuedasfollows:

· No. 28, date 31.12.2012 “ On the reporting methods, procedures and the preventive

measures taken by the subjects of Law no. 9917, dated 19.05.2008 “on the prevention of

money laundering and terrorism financing”,amended

· No.29,date31.12.2012“On the reporting methods and procedures of non-financial free

professions”

· No.29,date31.12.2012“On the reporting methods and procedures of non-financial free

professions”

· No.1,date05.04.2009“On the form, methods and procedures of reporting the data of the

entities, Agency for the Legalization, Urbanization and Integration of Informal

areas/constructions and the Central Office for the Registration of Immovable Property,

regarding the prevention of money laundering and the financing of terrorism”;

· No.15, date 16.02.2009 “On the prevention of money laundering and fight against the

financing of terrorism from the Customs Authorities”;

· No.16, date 16.02.2009 “On the prevention of money laundering and fight against the

financing of terrorism from the Tax  Authorities”

RelevantbylawsrelatedtotheAML/CFTLawobligationsofthesupervisoryauthoritiesare:
§ RegulationNo.44dated10.06.2009oftheBankofAlbania“On the prevention of money

laundering and terrorism financing”amended.

§ FinancialSupervisoryAuthority“Manualon thesupervisionregardingthepreventionof

moneylaundering”,no.136date29.09.2016.

Please provide examples of the implementation of those measures, including related court or other
cases, statistics etc.

Data on trainings and topologies are covered in the explanations for art. 52 para 1 of the
Convention.
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       229. Subparagraph 2 (b) of article 52

2.Inordertofacilitateimplementationofthemeasuresprovidedforinparagraph1ofthisarticle,eachState
Party,inaccordancewithitsdomesticlawandinspiredbyrelevantinitiativesofregional,interregionaland
multilateralorganizationsagainstmoney-laundering,shall:

...

(b)Where appropriate, notify financial institutionswithin its jurisdiction, at the request of another State
Partyoronitsowninitiative,oftheidentityofparticularnaturalorlegalpersonstowhoseaccountssuch
institutionswillbeexpectedtoapplyenhancedscrutiny,inadditiontothosewhomthefinancialinstitutions
mayotherwiseidentify.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

TheprovisionsregardingEnhancedduediligence(ECDD)intheAML/CFTLawrequiresobligated
entitiestoundertakeECDDtowardsthefollowingcategoriesofclients:
· PEPs
· NPOs
· Non-residentcustomers
· Business relationships and transactions with all types of the customers residing in or
carrying out their activity in countries which do not apply or partially apply the relevant
international standards for the prevention and fight against money laundering and financing of
terrorism
· Businessrelationshipsandtransactionswithcustomerssuchastrustsandcompanieswith
nomineeshareholders
· complextransactions,withlargeandunusualvalues,whichhavenoapparenteconomicor
legalpurpose
· cross-bordercorrespondingbankservices

Accordingtoart28para2oftheAML/CFTLaw,HIDAACIshallregularlyandnotlessthantwice
ayear,present to theGDPML thecompleteandupdated listof thedomesticpolitically exposed
persons.TheGDPMLmakethislistavailableforthereportingentities.

ThedefinitionofPEPintheAML/CFTLawinclude“individuals who have had or have important
functions in a government and / or in a foreign country, such as: head of state and/or government,
senior politicians, senior officials of government, judiciary or the army, senior leaders of public
companies, key officials of political parties, including the members of the family or associated
persons in close personal, working or business relationships”.

Please provide examples of the implementation of those measures, including related court or other
cases, statistics etc.

InthisregardthemeasuresthatthereportingentitiesmusttakeforthedomesticPEPsarethesame
asfortheforeignPEPs.
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TherequestsofforeignFIUsaretreatedinthesamewayasthenationalSARsandinthisregard,if
needed, the GDPML can submit written request (or electronic) to the 16 commercial banks
operation in Albania and receive any sort of information and data that may be needed for the
analysisofthecaseoronbehalfoftheforeignFIU.

Also,ifneededtheGDPML,basedonart.22(Dutiesandfunctionsoftheresponsibleauthority)of
theAML/CFTLaw, “ l) orders, when there are reasonable grounds for money laundering and
financing of terrorism, the monitoring, during a certain period of time, of bank transactions that
are being made through one or more specified accounts. “. 
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       230. Paragraph 3 of article 52

3.Inthecontextofparagraph2(a)ofthisarticle,eachStatePartyshallimplementmeasurestoensurethat
its financial institutions maintain adequate records, over an appropriate period of time, of accounts and
transactionsinvolving thepersonsmentioned inparagraph1of thisarticle,whichshould,asaminimum,
containinformationrelatingtotheidentityofthecustomeraswellas,asfaraspossible,ofthebeneficial
owner.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

TheAML/CFTlawestablishesafulllistofobligationstothereportingentitiesregardingrequired
documentsforcustomer’sidentification,recordkeeping,maintenanceofwrittenrecordsetc.

Article 5 
Required documents for customer’s identification 
1. For the purposes of identification and verification of the identity of customers, the entities must
register and keep the following data: 

a) In the case of natural persons: first name, father‟s name, last name, date of birth, place of
birth, place of permanent residence and of temporary residence, employment, type and number
of identification document, as well as the issuing authority and all changes made at the
moment of execution of the financial transaction; 
b) In the case of natural persons, which carry out for-profit activity: first name, last name,
number and date of registration with the National Registration Center, documents certifying
the scope of activity, Taxpayer Identification Number (TIN), address and all changes made in
the moment of execution of the financial transaction; 
c) In the case of legal persons, that carry out for-profit activity: name, date of registration with
the National Registration Center, document certifying the object of activity, Taxpayer
Identification Number (TIN), address and all changes made in the moment of execution of the
financial transaction; 
ç) In the case of legal entities, that do not carry out for-profit activity: name, number and date
of court decision related to registration as a legal person, statute and the act of foundation,
number and date of the issuance of the license by tax authorities, permanent location, and the
type of activity; 
d) In the case of legal representatives of a customer: first name, last name, date of birth, place
of birth, permanent and temporary residence, type and number of identification document, as
well as the issuing authority and copy of the affidavit. 

2 To gather data according to the stipulations of this article, the entities shall accept from the
customer only authentic documents or their notarized photocopies. For the purposes of this Law,
the entity shall keep in the customers‟ file copies of the documents submitted by the customer in the
above form stamped with the entity‟s seal, within the time limits of their validity. 
3 When deemed necessary, the entities must ask the customer to submit other identification
documents to confirm the data provided by the latter. 

Article 16 
Obligations to maintain data 

1. Entities must maintain the documentation concerning identification, accounts and
correspondence with the customer for 5 years from the date of closing the account or termination of
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the business relationship among the customer and the entity. At the request of the responsible
authority, the documentation is maintained for more than 5 years. 
2 The entities must keep data registers, reports and documents related to financial transactions,
national or international, regardless of whether the transaction has been executed in the name of
the customer or of third parties, together with all supporting documentation, including account files
and business correspondence, for 5 years from the date of the execution of the financial
transaction. With the request of the responsible authority, the information shall be kept longer than
5 years, even if the account or the business relation has been terminated. 
3 The entities must maintain the data of the transactions, including those specified in article 10,
with all the necessary details to allow the reestablishing of the entire cycle of transactions, with the
aim of providing information to the responsible authority in accordance with this Law and the sub
legal acts pursuant to it. This information shall be stored for 5 years from the date when the last
financial transaction has been carried out. This information shall, upon the request of the
responsible authority, be stored longer than 5 years. 
4 The entities must make sure that all customer and transaction data, as well as the information
kept according to this article, shall immediately be made available upon the request of the
responsible authority. 

Article 8 
Categories of customers subject to enhanced due diligence 
(…..)
5. The subjects shall verify and exercise enhanced due diligence to business relationships and
transactions with all types of the customers residing in or carrying out their activity in countries
which do not apply or partially apply the relevant international standards, for the prevention and
fight against money laundering and financing of terrorism. The subjects shall examine the reasons
and purpose of execution of such transactions and shall maintain written records about the findings
for a period of five years which shall be made available to the “Responsible Authority” and
auditors as may be required.

Article 9 
Categories of transactions and business relations to which extended due diligence is implemented 
1.Subjects should pay particular attention to all complex transactions, with large and unusual
values, which have no apparent economic or legal purpose. Subjects shall examine the reasons and
purpose of performing such transactions and maintain written records for the conclusions, which
must be kept for a period of five years and must be made available to the “Responsible
Authority”,and auditors as may be required. 
(…..)

Aselaborated in thepreviousparagraphs“Beneficialowner”meansanaturalperson,and in this
regard,accordingtotheAML/CFTlaw,thereportingentitiesmust
- identifythebeneficialowner

- adoptreasonablemeasurestoverifyhis/heridentitythroughinformationordataprovidedfrom

reliablesourcesonthebasisofwhichthesubjectestablisheshis/heridentity.

- verifytheidentityofthecustomerandbeneficialowner,beforeorinthecourseofestablishing

ofabusinessrelationshiporconductingatransactionfortheoccasionalcustomers.

Please provide examples of the implementation of those measures, including related court or other
cases, statistics etc.

The data regarding the beneficial owner are maintained at the same way as the other
data/informationinotherparagraphs.
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       231. Paragraph 4 of article 52

4.Withtheaimofpreventinganddetectingtransfersofproceedsofoffencesestablishedinaccordancewith
thisConvention,eachStateParty shall implementappropriateandeffectivemeasurestoprevent,with the
helpofitsregulatoryandoversightbodies,theestablishmentofbanksthathavenophysicalpresenceand
thatarenotaffiliatedwitharegulatedfinancialgroup.Moreover,StatesPartiesmayconsiderrequiringtheir
financial institutions to refuse to enter into or continue a correspondent banking relationship with such
institutionsand to guard against establishing relationswith foreign financial institutions that permit their
accounts to be usedby banks thathave no physicalpresence and thatare not affiliatedwith a regulated
financialgroup.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

NobankswithnophysicalpresenceoperateinAlbania.

AccordingtotheAML/CFTlaw,
- Art.2,para2:“Shell bank” is a bank, which does not have a physical presence, including lack

of administration and management, and, which is not included in any regulated financial
group. 

- Article9(Categoriesoftransactionsandbusinessrelationstowhichextendedduediligenceis
implemented)para3and4:

3. Subjects are prohibited from establishing or continuing correspondant bank relationships
with shell banks. 
4. Subjects should undertake the necessary measures to satisfy themselves that the
corresponding foreign banks do not allow the use of their accounts by shell banks. Subjects
should interrupt the business relations and report to the “Responsible Authority” when they
consider that the corresponding bank accounts are used by shell banks. 

Please provide examples of the implementation of those measures, including related court or other
cases, statistics etc.
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       232. Paragraph 5 of article 52

5. Each State Party shall consider establishing, in accordance with its domestic law, effective financial
disclosure systems for appropriate public officials and shall provide for appropriate sanctions for non-
compliance.EachStateParty shall alsoconsider taking suchmeasuresasmaybenecessary topermit its
competentauthoritiestosharethatinformationwiththecompetentauthoritiesinotherStatesPartieswhen
necessary to investigate, claim and recover proceeds of offences established in accordance with this
Convention.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

ForawholerangeofpublicofficialsinAlbaniaanassetdeclarationsystemisinplacefrom2003.
According to Law Nr. 9049, dated 10 April 2003 “On the declaration and audit of assets,
financial obligations of elected persons and certain public officials”, amended.,

· Article 1 establish the purpose of the law “The purpose of this law is the determination
of rules for the declaration and audit of assets, the legitimacy of the sources of their
creation, financial obligations for elected persons, public employees, their families and
persons related to them.”

· Article 3 establish the subjects who have the obligation to make a declaration to the
HighInspectoratefortheDeclarationandAuditofAssetsandConflictofInterests:

a) The President of the Republic, Members of Parliament, Prime Minister, Deputy Prime
Minister, ministers and deputy ministers;
b) The judge of the Constitutional Court, judge of the Supreme Court, the Chairman of the
High State Audit, the Prosecutor General, the Ombudsman, Member of the Central
Election Commission, Member of the High Council of Justice and the Inspector General of
the High Inspectorate of Declaration and Audit of Assets and Conflict of Interests
c) High and middle management officials, according to the legislation in force on civil
servants;
ç) Prefects, Deputy Prefects, heads of regional councils, mayors, heads of municipal units
and communes;
d) Directors of directorates, and the commanders of the Armed Forces in the Ministry of
Defense and National Intelligence Service
dh) Prosecutors, judges and bailiffs of all levels;
e) Directors of independent public institutions and members of regulatory bodies;
ë) General Directors, directors of directorates and heads of sections, (commissariats) in
the center, districts and regions, of the General Directorate of Police, General Directorate
of Taxation and the General Directorate of Customs and management levels in the
General Directorate of Prevention of Money Laundering;
f) The official of customs and tax administration, who deals with the collection of customs
or taxation revenue, with the exception of officials of the tax administration of the local
government;
g) Leaders at all levels of the structures of restitution and compensation of property,
privatization and registration of property;
gj) Officials, elected and appointed by the Assembly, the President of the Republic, Prime
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Minister, ministers or persons equivalent to them;
h) Governor of the Bank of Albania, the deputy and the members of its Supervisory Board;
i) Directors of public institutions subordinated to central institutions at the regional level;
j) Directors of joint stock companies with participation of the state capital over 50 percent
and more than 50 workers.

· Sanctions are imposed in several articles as follows:

Article 5
Refusal to Make a Declaration

1.  Refusal to make a declaration entails the loss of function and punishment in conformity with the
Criminal Code.  The Inspector General, within 30 days, sends to the responsible organ a reasoned
notification about the removal from work of the person who refuses to declare.

The responsible organ, within 30 days from receiving the notification, is obligated to take measures
for the removal from work of the employee who has refused to make the declaration.

2.  When the making of the declaration is refused by the elected persons or those with immunity, the
Inspector General notifies the Assembly, and, as the case may be, the superior organ of the person.

The Inspector General is obligated, in all cases of the refusal to declare over 30 days from the
notification of the responsible body, to make public the cases of refusal of declaration.

Article 38
False Declaration

Declarations and all accompanying documents are official documents.  Submitting false data in
them constitutes a criminal act and is punished according to the legislation in force.

Article 40
Administrative infractions

1. Any violation of the obligations set forth in this Law, when it does not constitute a criminal
offense, it constitutes an administrative infraction and it is punished by a fine, according to the
limits specified below:

a) For failure to declare periodically or upon request, on time and without good cause, the official
or the person related to him, who has the obligation to declare, shall be fined from 50,000 (fifty
thousand) ALL up to 100,000 (one hundred thousand) ALL;

b) For failure to issue the authorization under Article 10 of this law, the official shall be fined from
30,000 (thirty thousand) up to 50,000 (fifty thousand) ALL;

c) When the responsible persons of public and private institutions fail to submit the data required
by the High Inspectorate according to Article 26 of the Law, they are fined from 50,000 (fifty
thousand) up to 100,000 (one hundred thousand) ALL.

ç) When the experts refuse to perform expertise or when they fail to appear, without good cause, to
perform expertise under article 29 of this Law, they are fined from 100,000 (one hundred thousand)
up to 200,000 (two hundred thousand) ALL;

d) For other violations of this Law, determined by order of the Inspector General and identified
during the audit activity of the High Inspectorate, the Inspector General condemns the responsible
persons with a fine from 50,000 (fifty thousand) up to 100,000 (one hundred thousand) ALL.

2. The Inspector General has the right to establish administrative measures for violation of the
above mentioned cases.

3. The procedures for the implementation of administrative measures and the appeal against them
are regulated by the Administrative Procedure Code and the provisions of Law no. 10 279, dated
20.5.2010 “On administrative infractions “.

4. The review of the administrative infractions identified during the conduct of inspections by the
High Inspectorate is made no later than 6 months after the identification of infringement.

InthewebsiteofHIDAACI(<http://www.hidaa.gov.al>)additionaldatacanbefoundregardingthe
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assetdeclarations,annualreports,etc.
InordertoensurethecooperationwithStateParties:

- General explanation for the direct applicability of the international law in the national

legislationhavebeengivenintheexplanationsregardingart.14para1oftheconvention.The

direct applicability allows each national authority to evoke directly the applicability of

internationallaw,suchUNCAC.

- LEA,administrative,intelligenceandjudicialauthorities,eachinspecificlawshaveadditional

generalcompetencesforinternationalcooperation.

- Generally, criminal seizure and confiscation are done either within the main criminal

proceedingsor througha dependent procedureparallel to it. In thesecases, the confiscation

reliesonnon-appealableconviction issuedby thecriminalcourt.Albania inarticle61of its

CriminalProcedureCodeprovidesfortheactiocivileexdelicto.Thisactionisdependentupon

theresultofthecriminalactionbutithas somelevelofautonomyoverthecriminalactions

because the injured party may apply for the restitution of property and the payment of

damages, even if the defendant is acquitted of the criminal charges. For this reason, even

thoughthedefendantisnotcriminallyliableforanoffence,hemaystillbeliableforthecivil

responsibilitiesofhis/heractions

Please provide examples of the implementation of those measures, including related court or other
cases, statistics etc.

Formoreinformationpleaseseeannualreport2016ofHIDACII. Raporti Vjetor 2016- ILDKPKI 
(1).docx 
<file:///C:\Users\diana.stillo\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\
XMCP3SV3\Raporti%20Vjetor%202016-%20ILDKPKI%20(1).docx>
AdditionalDataonannualreportscanbefoundinthethewebsiteofHIDAACI
(<http://www.hidaa.gov.al>)
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       233. Paragraph 6 of article 52

6. Each State Party shall consider taking such measures as may be necessary, in accordance with its
domesticlaw,torequireappropriatepublicofficialshavinganinterestinorsignatureorotherauthorityover
afinancialaccountinaforeigncountrytoreportthatrelationshiptoappropriateauthoritiesandtomaintain
appropriaterecordsrelatedtosuchaccounts.Suchmeasuresshallalsoprovideforappropriatesanctionsfor
non-compliance.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Aselaboratedinpara6ofarticle52,publicofficialsinAlbaniaareboundtoanassetdeclaration
systemisinplacefrom2003.
Accordingtoart.4(Time Period and Object of Declaration) of LawNr. 9049, dated 10 April
2003 “On the declaration and audit of assets, financial obligations of elected persons and
certain public officials”, amended, the subjectsspecifiedinarticle3ofthislawareobligatedto
declare to the HIDAACI byMarch 31 of each year the condition, up to December 31 of the
previousyear,oftheirprivateinterests,insideandoutsidetheterritoryoftheRepublicofAlbania,
thesourcesoftheircreation,andtheirfinancialobligations,asfollows:
a)ImmovablepropertiesandtherealrightsovertheminaccordancewiththeCivilCode;
b) Movable properties that can be registered in public registers and the real rights over them
accordingtotheCivilCode;
c)Itemsofspecialvalueover300000(threehundredthousand)ALL;
ç)Thevalueofshares,securitiesandpartsofcapitalowned;
d) The amount of liquidity, which is in cash outside the banking system, in current account,
deposits,treasurybillsandloans,inALLorforeigncurrency;
dh) Financial obligations towards natural and legal entities, expressed in ALL or in foreign
currency;e)Personalincomefortheyear,fromthesalaryorparticipationinboards,commissions
oranyotheractivitythatbringspersonalincome;
ë)Licensesandpatentsthatbringincome;
f)Giftsandpreferentialtreatments,includingtheidentityofthenaturalorlegalentity,fromwhich
thegiftsorpreferentialtreatmentsoriginateorarecreated.Thegiftsorpreferentialtreatmentsare
notdeclaredwhentheirvalueislessthan10,000(tenthousand)ALL,andwhentwoormoregifts
orpreferentialtreatmentsgivenbythesameperson,together,donotexceedthisvalueduringthe
samedeclarationperiod;
g) Engagements in private activities for profit or any kind of activity that generates income,
includinganykindofincomecreatedbythisactivityorthisengagement;
gj) Private interests of the subject, matching, containing, based on or derived from family or
cohabitationrelations;
h)Anydeclarableexpenses,withavalueofover300,000(threehundredthousand)ALL,occurred
duringthedeclarationyear;

Privateinterestsofotherkindsdifferentfromthosedefinedinarticle4ofthislawmayberequired
tobe declared periodically, if it is possibleand appropriate for subcategories of interestswithin
thesetypes,determinedbytheorderoftheInspectorGeneral.
2.Theentitiesspecifiedinarticle3/1ofthislawareobligatedtodeclaretotheHighInspectorateof
theDeclarationandAuditofAssetsandConflictofIntereststheirprivateinterests,thesourcesof
theircreation,andtheirfinancialobligations,inthecountryandabroad,incompliancewitharticle
5/1ofthislawandaccordingtothedeadlinesprovidedforinthelegislationinforce.
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Theassetdelclaration formscontainingall theprivate interestsof thesubjectswith theduty to

declare are not automatically published online by HIDAACI. Nevertheless according to the

provisionsofthelaw“Ontherighttoinformation”no.119/2014,anyperson/interestedpartycan

submittarequestforinformationatHIDAACIandHIDAACIprocessessucharequestwithinthe

timelimitsforeseeninthislaw.Inaddition,accordingtotheDecisionno.16,date11.11.2004of

theConstitutionalCourt,theassetdeclarationformscanbemadepubliconlyuponrequest.

In2017,theamendmenttothelawno.9049allowtheestablishmentofanelectronicsystemfor

thedeclarationofassetsandconflictofinterestaswellastheirpublication(article34):

Article 34 “Publication”

1.Thedatacollectedunderthedeclarationsaccordingtothislawshallbeaccessibletothepublic

only in compliance with the law in force on the right to information and the personal data

protection.2.Thedeclarationsof theprivate interestsareofficialdocumentsand theyshall be

published on the official website of the High Inspectoratewith the confidential, personal data

redacted in compliance with the legislation in force for the right to information on official

documentsandprotectionofthepersonaldataprotection.

3.Theinformationreceivedbythepublicand/orprivateinstitutionsduringtheaudit,re-auditof

thedeclarationsofprivateinterestsoradministrativeinvestigationareusedonlyinregardtothe

implementationofthislawandtheycannotbepublishedorspreadwithoutbeingauthorized, in

contraventionwith this law and the legislation in force for the publication and processing of

personaldata.

Withregardtosanctions,thelawstipulatesasfollows:

Article 5

Refusal to declare

1.RefusaltodeclareentailsthelossoffunctionandpunishmentinconformitywiththeCriminal

Code.TheInspectorGeneral,within30days,sendstotheresponsibleorganareasoned

notificationfortheremovalfromofficeofthepersonwhorefusestodeclare.

The responsible organ, within 30 days from receipt of the notification, is obligated to take

measuresfortheremovalfromofficeoftheemployeewhohasrefusedtomakethedeclaration.

2.TheInspectorGeneral,whenthedeclarationisrefusedbypersonselectedorwithimmunity,

informstheAssemblyand,whereappropriate,eventhesuperiororganofthisperson.

TheInspectorGeneral isobligated, inallcasesoftherefusalofdeclarationover30days from

notificationoftheresponsibleorgan,tomakepublicthecasesofrefusalofdeclaration.

Article 44

Administrative Infractions

1. An infringement of obligations set out in this law, as long as it does not constitute a

criminaloffence, shallbeanadministrative infractionandit shallbesentencedwithapenalty,

withintherangesetoutasfollows:

a) in theeventof failuretoself-declareor failuretodeclareuponrequest, incompliance

with points 1 and 2 of Article 7 of this law, the official shall be fined from 30 000 (thirty

thousand)ALLupto50000(fiftythousand)ALL;

b) intheeventoffailuretoissuetheauthorization,underpoint2ofArticle10ofthislaw,

theofficialshallbefinedfrom30000(thirtythousand)ALLupto50000(fiftythousand)ALL;

c)withregardtotheviolationsofArticles21,points1,2,3and6,22,23,point1,and24,

point3ofthislaw,theofficialorthepersonrelatedwithhim,thetrustedpersonortheheadofthe

companyshallbefinedfrom100000(onehundredthousand)ALLupto200000(twohundred

thousand)ALL;
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Please provide examples of the implementation of those measures, including related court or other

ç)withregardtoviolationsofpoints1and4,letters“a”,“c”and“e”ofArticle37andpoints

1,2,3,5and8ofArticle38ofthisLaw,theofficialorthepersonrelatedwithhimshallbefined

from100000(onehundredthousand)ALLupto300000(threehundredthousand)ALL);

d)whereverthesituationsetoutinletters“a”and“b”ofpoint2ofArticle40/1,theofficial

shallbefinedfrom300000(threehundredthousand)ALLupto500000(fivehundredthousand)

ALL;

dh)wherethedatarequiredbytheHighInspectorateunderpoint1/1ofArticle42ofthislaw

arenotmadeavailable,theresponsiblepersonsofthepublicandprivateinstitutionsshallbefined

from50000(fiftythousand)ALLupto100000(onehundredthousand)ALL;

e) intheeventofviolationsreferredtoabove, thefineshallbeimposedbytheInspector

General, upon the proposal of the superior or superior institution or, where the violation is

verifieddirectly,bytheHighInspectorate;

ë)withregardtootherviolationsofthislaw,setoutupontheorderoftheInspectorGeneral

andupontheproposalofthesuperiorofthestructureoftheinstitutionunderletter“b”ofpoint2,

Article41,ofthislaw,ofthesuperiorinstitution,orwheretheviolationisverifieddirectlybythe

HighInspectorate,thepersonsresponsibleshallbefinedfrom50000(fiftythousand)ALLupto

100000(onehundredthousand)ALL;

f) The Inspector General notifies the superior or the superior institution for any

administrativemeasuretakenagainsttherespectiveofficial.

2. The amount of the penalty is higher based on the extent of the violation and in the

increasinglevelofthepositionholdbytheofficial.

3.Theproceduresforapplicationoftheadministrativemeasuresandanappealagainstthem

areregulatedaccordingtotheCodeofAdministrativeProcedures.

4.ThefinesarepaidbytheinfringerandareassignedtothebudgetoftheHighInspectorate

nolater than30daysfromthenotificationofthefine.Whenthisdeadlineexpires,theimposed

decisionbecomesanexecutivetitleandisexecutedinanobligatorywaybytheemployerwhere

theoffenderisemployed,orbythebailiffoffice,upontherequestoftheInspectorGeneral.

5.Theexaminationofadministrativecontraventions,foundoutinthecourseofconducting

the inspections of theHigh Inspectorate, shall occurwithin 6months since the finding of the

violation.

Article 45

Disciplinary Measures

1. Every violation of the obligations defined in this law by the officials constitutes a

disciplinary violation, regardless of criminal or administrative responsibility. The disciplinary

measuresareappliedinconformitywiththelawsthatregulatelaborrelationsand/orthestatusof

theofficials.TheHighInspectorateisinformed,casebycase,onthedisciplinarymeasurestaken

bytherespectiveinstitutions.

2. For officials who are equivalent to or are members of constitutional organs, the

disciplinary measures and procedures defined by the Constitution and the respective legal

provisionsareapplicable.

3.Foraviolationcommittedbythemembersoftheresponsiblestructureoftheinstitution,

within the meaning of letter “b” of point 2 of article 41 of this law, the Inspector General

proposestotheheadoftheinstitutiontheremovalofthatmemberfromthefunction.

4.Failuretogiveauthorizationaccordingtopoint2ofarticle10andpoint5ofarticle14of

this law brings the interruption of work relations according to the procedures defined in the

legislationthatregularsworkrelations.
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cases, statistics etc.
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       234. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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53. Measures for direct recovery of property

       235. Subparagraph (a) of article 53

EachStatePartyshall,inaccordancewithitsdomesticlaw:

(a)TakesuchmeasuresasmaybenecessarytopermitanotherStatePartytoinitiatecivilactioninitscourts
toestablishtitletoorownershipofpropertyacquiredthroughthecommissionofanoffenceestablishedin
accordancewiththisConvention;

Is your country in compliance with this provision?

(Y) Yes
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       236. Subparagraph (b) of article 53

EachStatePartyshall,inaccordancewithitsdomesticlaw:

...

(b) Take such measures as may be necessary to permit its courts to order those who have committed
offencesestablishedinaccordancewiththisConventiontopaycompensationordamagestoanotherState
Partythathasbeenharmedbysuchoffences;and

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Article58oftheCriminalProcedureCodeprovidesfortherightsofthepersonaggrievedbythe
criminal offence: g) seek damages compensation and be accepted as a civil claimant in the 
criminal process;

Articles61to68CriminalProcedureCodeprovideforthelegitimation,deadlinesanddispositions
forcivilsuesinthecriminalprocess.

Article61Civillawsuitincriminalproceedings(AmendedbyLawno.35/2017)

1.Onewhohassufferedmaterialinjurybythecriminaloffenceorhisheirsmayfileacivillawsuit
inthecriminalproceedingsagainstthedefendantorthepersonliabletopaydamages(defendant),
claimingtherestitutionofthepropertyandreimbursementoftheinjury.

Article62Plaintiff time limit for (establishing) lawfulness (legal standing) (Addedparagraph 3
withtheLawno.8813,dated13.6.2002)

1.Legalstandingoftheplaintiffmaybedecidedbytheproceedingauthoritypriortocommencing
ofthetrial.2.Thetimelimitprovidedforbyparagraph1maynotbeextended.3.Thecourtonthe
application of the parties or ex officio may order the severance of the civil lawsuit and its
submissiontothecivildivision(court),ifitstrialcomplicatesorimpedesthecriminalprocess.

Article63Securityforthecivillawsuit

Inordertosecuretherestitutionofpropertyandreimbursementoftheinjuryontheapplicationof
theplaintiff,theproceedingauthoritymayordertheseizureofthepropertyofthedefendantorthe
personliabletopaydamages.Theorderisvaliduntiltheconclusionofthecase.

Article64Waiverofthecivillawsuit

Waiverofthecivil lawsuitmaybedoneatanystateandstageoftheproceedingsbyapersonal
statementoftheplaintifforhisrepresentativeinthehearingorthroughawrittendocumentfiledto
the court secretariat and notice served to other parties. 2. If the plaintiff does not present his
conclusionsattheclosingstatement(discussion)orfilesalawsuitbeforethecivildivision(court),
itisdeemedthathehaswaivedthetrialofthecivillawsuit.3.Incaseofwaiverofthecivillawsuit
trial as provided for by article 1 and 2, the criminal courtmay not recognize the expenses and
damagecausedtothedefendantandthepersonliabletopaydamagesfromtheinterventionofthe
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plaintiff.Thelawsuittoclaimthemcanbefiledwithcivildivision.4.Thewaiverdoesnotprevent
filingthelawsuitbeforethecivildivisioncourt.

Article65summoningthepersonliabletopaydamages(defendant)

Theonewhoisliableinaciviltrialfortheoffencecommittedbythedefendantmaybesummoned
in the criminal proceedings on the application of the plaintiff. The defendant who has been
acquittedorwhosecase hasbeendismissedmay be summonedasdefendant for theoffences of
otherco-defendants.2.Theapplicationforsummoningthepersonliablefordamagesmustbemade
beforethecommencingofthetrial.3.Thecourtissuessummon.


Article66Voluntaryinterventionofthepersonliablefordamages(defendant)

1.Whenthelegalstandingoftheplaintiffisestablished,thepartysuedmayvoluntarilyapplyin
writingtointerveneintheproceedingspriortocommencingofthetrial.Thecourtdecidesonthe
applicationafterhearingtheparties.
Thetimelimitprovidedforbyparagraph1maynotbeextended.3.Theinterventionoftheparty
suedloseseffectswhencivillawsuitiswaived.

Article67Representativeofprivateparties

Privateprosecutor(aggrievedperson),plaintiffandcivildefendanthavetherighttoberepresented
intheproceedingsthroughalegalrepresentativeorthrougharepresentativeprovidedwithapower
of attorney. 2. The address of the private prosecutor (aggrieved person), plaintiff and civil
defendant is understood to be for any procedural effect, that of his representative. 3. The
representative,incaseofimpedimentandforaslongasitlasts,mayassign,withtheconsentofthe
representedparty,asubstitution.

Article68Powersoncivilclaim

1.Thecourt,asthecasemaybe,mayallowthecivilclaimwhollyorinpartorrefuseit.2.Acivil
claimisnotheard,whenadecisionofacquittalisissuedbasedonthefactthattheactisnot
providedasacriminaloffenceorwhenthecriminalcaseisdismissed.3.Whenthecivilclaimis
refusedduringthecriminalproceedings,itisnotallowedtofileitagainbeforethecivildivision.
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       237. Subparagraph (c) of article 53

EachStatePartyshall,inaccordancewithitsdomesticlaw:

...

(c)Takesuchmeasuresasmaybenecessarytopermititscourtsorcompetentauthorities,whenhavingto
decideonconfiscation,torecognizeanotherStateParty’sclaimasalegitimateownerofpropertyacquired
throughthecommissionofanoffenceestablishedinaccordancewiththisConvention.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Inthecriminalprocesstheprovisiononmaterialevidenceisprovidesforinarticle190ofthe
CriminalProcedureCode,accordingtowhich:
1.Thecourtorprosecutorinthefinaldecisionorinthedecisiondismissingthecasedecideswhat
shallbedonewiththematerialevidence,ordering:
a)itemsthathaveservedordesignatedasmeansforcommittingacriminaloffenceanditemswhich
constitute benefits gained from it or given or promised payment for its commission shall be
acquiredand transferred to the state, except incaseswhen theybelong topersonswhohave not
beeninvolvedinthecommissionofthecriminaloffence;
b) items, themaintenanceor transferofwhich isprohibited shallbedelivered to the respective
entitiesordestroyed;
c)itemsthathavenovalueshallbedestroyed;
ç)other itemsare returned tothepersonsthat theybelongtoand,when there isdisputeon their
ownership,shallbekeptuntiltheitisresolvedbythecourt.
2.Materialevidencemayalsobereturnedtothepersonstheybelongtobeforetheconclusionofthe
proceedings,provideditdoesnotharmthesolutionofthecase.

Theprocedureonthereturnofseizeditemsisprovidesforinarticles217-2019oftheCriminal
ProcedureCode.

Article217
Return of seized items 
1.Ifretainingofseizureisnotnecessaryforpurposesofevidence,theitemsseizedarereturnedto
theonetheybelongto,evenbeforethefinaldecisionisissued.Whenitisnecessary,theproceeding
authorityorderstherepossessionofreturneditems.
2.Thecourtmayorder,ontherequestofprosecutororcivilclaimant,nottoreturntheitemsseized,
whenseizuremustberetainedtosecurethecivilclaim.
3.The items seized are returned to the person they belong to, after the decision becomes final,
exceptwhenconfiscationisordered.

Article 218 
Rules on returning of seized items 

1.Thecourtdecidestoreturntheseizeditemswherethereisnodoubtontheirbelonging.
2.Whenitemsareseizedfromathirdparty,theymaynotbeorderedtobereturnedinfavourof
othersparties,withoutthethirdpartybeingheardbythecourt.
3.During thepreliminaryinvestigations, thereturnof seizeditemsisorderedbytheprosecutor.
Interestedpartiesmayappealincourtagainsttheorder.
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Article219
Provisions in case of non-returning of items 
1.Ifafteroneyearfromthedaythedecisionhasbecomefinal,therequestforreturnhasnotbeen
filedorhasnotbeenaccepted,thecourtwhichhasissuedthedecision,ordersthatthemoneyand
negotiableinstrumentsshallbedepositedinabank,inaspecialaccount.Itemsareorderedtobe
sold,butwhentheyhavescientificorartisticvalue,theyaretransferredtotherelevantinstitutions.
2.Thesalemaybeorderedalsobeforethetimeperiodstipulatedinparagraph1,whentheitems
maynotbepreservedwithoutthedangerofdeterioratingorconsiderableexpenses.
3.Theproceedsgainedfromthesalearedepositedinaspecialbankaccount.
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       238. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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54. Mechanisms for recovery of property through international cooperation
in confiscation

       239. Subparagraph 1 (a) of article 54

1.EachStateParty,inordertoprovidemutuallegalassistancepursuanttoarticle55ofthisConventionwith
respecttopropertyacquiredthroughorinvolvedinthecommissionofanoffenceestablishedinaccordance
withthisConvention,shall,inaccordancewithitsdomesticlaw:

(a)Takesuchmeasuresasmaybenecessarytopermititscompetentauthoritiestogiveeffecttoanorderof
confiscationissuedbyacourtofanotherStateParty;

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Albania has ratified multilateral conventions of the EC or UN, specifically mentioning the
Convention onMutual Legal Assistance in CriminalMatters, the UNConvention against Illicit
Traffic of Drugs, the UN Convention against Transnational Organized Crime, the European
ConventiononLaundering,InvestigationandCapturingcrimeproducts.

Letters ofRequest aremainly addressed on the basis of the international agreements ratified by
AlbaniaandtheAlbanianlaw.Intheabsenceofanagreementshallbeactedupontheprincipleof
reciprocity.

TheRequestingStatemust submit a letter of requestwith subject the recognition of the foreign
criminal decision that has imposed the confiscation. Requests for confiscation transmitted by
foreign judicial authorities are normally accompanied by a court decision. Pursuant to our
legislation,thisjudicialdecisionwillberecognizedbytheAlbanianjudicialauthoritiesthroughan
administrative-penalprocess.TheAlbaniancourtrecognizesthedecisionwhenasetofconditions
aremetbutwithoutenteringthemerits.

Theforeigncountrymayalsopresentletterrogatoryandinthiscasethestandardprocedureforthe
executionofaletterofrequestisfollowed,i.e.aftergrantingofsupportbytheMinistryofJustice,
the letter of request shall be sent to theGeneral Prosecutor'sOffice,which shall forward to the
Prosecutor'sOfficeofthecompetentJudicialDistrict.Fortheexecutionofaletterofrequest, the
go-aheadcourtdecision,whichappointstheauthoritythatwilldealwiththeexecutionofactions
requiredbytheforeignjudicialauthority,shallbetakeninadvance.

Legalframework:

I- Criminal Procedure Code 

Article512Recognitionofforeigncriminaldecisions  

1. TheMinistryof Justice,when receives a sentence renderedabroad forAlbaniancitizens or
foreigners or personswithout citizenship, but residing in the Albanian state or for persons
proceededcriminallyintheAlbanianstateshallsendtotheprosecutorinthedistrictcourtof
thedomicileorresidenceofthepersonacopyofthedecisionandrelevantdocuments,along
withthetranslationsinAlbanianlanguage.

2. TheMinistry of Justice demands the recognition ofa foreign sentencewhen judges that in
accordance with an international convention this decision must be executed or must be
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Please provide examples of the implementation of those measures, including related court or other

recognizedothereffectsintheAlbanianstate.
3. Theprosecutor shall submita request to thedistrict court for the recognitionof the foreign

sentence. Through the Ministry of Justice he may request from foreign authorities the
necessaryinformation.

Article513Recognitionofcriminaldecisionofforeigncourtsoncivilliabilities 

1. Uponrequestoftheinterested,inthesameproceedingsandbythesamedecision,maybe
declaredvalidthecivildispositionsoftheforeignsentenceinrelationtotheobligationto
restitutethepropertyortocompensateforthedamage.

2. Inothercasestherequestispresented,bytheonewhohasaninterest,tothecourtwhere
thecivildispositionsoftheforeignsentenceshouldbeexecuted.

Article516Imposingtheconviction(amendedparagraph2bythelawno.35/2017)

1. Whenrecognizesaforeignsentencethecourtdeterminesthepunishmenttobeservedin
theAlbanianstate.Itconvertsthepunishmentimposedintheforeignsentenceintooneof
thesentencesprovidedfor thesame factby theAlbanian law.Thispunishmentshallbe
similarasanaturewiththatwhichisrenderedbytheforeignsentence.Thedurationofthe
sentencemaynotexceed themaximal limitprovided for the same factby theAlbanian
law.

2. Whentheforeigndecisiondoesnotspecifythemeasureofpunishment,thecourtimposes
itonbasisofcriteriaindicatedintheCriminalCode.Innocasethepunishmentgranted
maynotbehigherthanthatimposedbytheknowncriminaldecision.

3. Whentheexecutionofthe sentencerenderedintheforeignstateissuspendedonparole
thecourt,bythedecisionofrecognition,inadditiontootherissues,doesalsodisposeof
thesuspensiononparoleofthesentence.Thesamedoesthecourtwhenthedefendanthas
beenreleasedonparoleintheforeigncountry.

4. Inordertospecifythepunishmentbyfine,thesumspecifiedintheforeignsentenceshall
beconvertedinequalvalueintoAlbaniancurrency,observingtheexchangerateoftheday
onwhichtherecognitionhasbeenprovided.

5. The decision of recognition regarding the execution of a confiscation shall also order
the execution of the confiscation.

Article518Executionoftheforeigndecision

1. After being recognized, the criminal sentences of foreign courts are enforced in
conformitywithAlbanianlaw.

2. The prosecutor in the court which has made the recognition of a sentence takes the
measuresforitsexecution.

3. Thesentencebyimprisonmentservedintheforeigncountryiscalculatedfortheeffectsof
theexecution.

4. ThesumderivingfromtheexecutionofthefinepenaltyispaidintothebankofAlbania.It
maybepaidintothestatewherethesentenceisrendered,uponitsrequestwhenthatstate,
under the samecircumstances shouldhavedecided thepayment tobeexecuted into the
favoroftheAlbanianstate.

5. The confiscated objects shall be delivered to the Albanian state. They are delivered,
upon its request, to the state where the decision subject to recognition is rendered
when this state, under the same circumstances, would have decided the delivery in
the Albanian state. 
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cases, statistics etc.
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       240. Subparagraph 1 (b) of article 54

1.EachStateParty,inordertoprovidemutuallegalassistancepursuanttoarticle55ofthisConventionwith
respecttopropertyacquiredthroughorinvolvedinthecommissionofanoffenceestablishedinaccordance
withthisConvention,shall,inaccordancewithitsdomesticlaw:

...

(b) Take such measures as may be necessary to permit its competent authorities, where they have
jurisdiction, toorder theconfiscationof suchproperty of foreignorigin byadjudicationof anoffence of
money-launderingorsuchotheroffenceasmaybewithinitsjurisdictionorbyotherproceduresauthorized
underitsdomesticlaw;and

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

AlbaniancriminallawoutlawstheoffenceofmoneylaunderinginArticle287andthecontentof
the same provisionconsiders launderingof notonly the proceedsof theoffense butalso of any
criminal activity as punishable, even when the criminal case has never started or when a
punishmentbyafinalcriminaloffensewasnotgiven.
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       241. Subparagraph 1 (c) of article 54

1.EachStateParty,inordertoprovidemutuallegalassistancepursuanttoarticle55ofthisConventionwith
respecttopropertyacquiredthroughorinvolvedinthecommissionofanoffenceestablishedinaccordance
withthisConvention,shall,inaccordancewithitsdomesticlaw:

...

(c)Consider takingsuchmeasuresasmaybe necessary toallowconfiscationof suchpropertywithout a
criminalconvictionincasesinwhichtheoffendercannotbeprosecutedbyreasonofdeath,flightorabsence
orinotherappropriatecases.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

PursuanttoLawno.10192,date03.12.2009"Onpreventionandcombatoforganizedcrimeand
trafficking through preventivemeasures against property"as amended, the seizure / confiscation
canberealizedaccordingtoconcreteconditionsandcriteria.Theprocedureforthedesignationand
implementation of preventive measures under this law is autonomous from the state, degree or
terminationofcriminalproceedings.
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       242. Subparagraph 2 (a) of article 54

2.EachStateParty,inordertoprovidemutuallegalassistanceuponarequestmadepursuanttoparagraph2
ofarticle55ofthisConvention,shall,inaccordancewithitsdomesticlaw:

(a)Takesuchmeasuresasmaybenecessarytopermititscompetentauthoritiestofreezeorseizeproperty
upona freezingor seizureorderissuedbyacourtorcompetentauthorityofa requestingStateParty that
provides a reasonable basis for the requested State Party to believe that there are sufficient grounds for
taking such actions and that the property would eventually be subject to an order of confiscation for
purposesofparagraph1(a)ofthisarticle;

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Theforeigncountrymayalsopresentletterrogatoryandinthiscasethestandardprocedureforthe
executionofaletterofrequestisfollowed,i.e.aftergrantingofsupportbytheMinistryofJustice,
the letter of request shall be sent to theGeneral Prosecutor'sOffice,which shall forward to the
Prosecutor'sOfficeofthecompetentJudicialDistrict.Fortheexecutionofaletterofrequest, the
go-aheadcourtdecision,whichappointstheauthoritythatwilldealwiththeexecutionofactions
requiredbytheforeignjudicialauthority,shallbetakeninadvance.

Legalframework:

I- Criminal Procedure Code 

Article505MinistryofJusticePowers

1. The Ministry of Justice decides to grant support to a letter rogatory of a foreign authority
regarding communications, notifications and the taking of proofs, except when deems that the
requestedactionsimpairthesovereignty,thesecurityandimportantinterestsofthestate.
2.TheMinistrydoesnotgrantsupport totheletterrogatorywhenit is certainthat the requested
actionsare prohibitedexpressly by lawor contradict the fundamental principlesof theAlbanian
ruleof law.TheMinistrydoes notgrant support to the letter rogatorywhen therearemotivated
reasonstothinkthattheconsiderationsregardingrace,religion,sex,nationality,language,political
beliefsor the social statemaycauseanegative influence to theperformanceof theprocess, and
whenitiscertainthatthedefendanthasexpressedfreelyhisconsentfortheletterrogatory.
3. In cases the letter rogatoryhas as subject the summons of thewitness, expert or a defendant
before a foreign judicial authority, the Ministry of Justice does not grant support to the letter
rogatorywhenthe requestingstatedoesnotgive sufficientguaranteefor theun-encroachmentof
thecitedperson.
4.TheMinistryhastherighttonotgrantsupporttotheletterrogatoryincasetherequestingstate
doesnotgivethenecessaryguaranteeofreciprocity.

Article506JudicialProceedings(Amendedbylawno.99/2014)

1.The foreign letter rogatorycannotbe executedunless thecourt of theplacewhere itmust be
proceededhasrenderedafavorabledecision.
2.Thedistrictprosecutor,aftertakingtheactsfromtheMinistryofJustice,submitshisrequestto
thecourt,within5daysfromthedaywhentheactsweredeliveredbytheMinistryofJustice.
3.Thecourtdisposestheexecutionoftheletterrogatorybyadecision,within10daysfromtheday
whentherequestwasdelivered.
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4.Theexecutionoftheletterrogatoryisnotaccepted:a)incasestheMinistryofJusticedoesnot
grantsupport totheletterrogatory, incompliancewiththeprovisionsofinternationalactswhere
theRepublicofAlbaniaispartyandthereservesoflegalstatements;b)whenthefactforwhichthe
foreignauthorityproceedsisnotprovidedasacriminaloffencebytheAlbanianlaw.

Article507Executionofletterrogatory(paragraph1amendedbylawno.35/2017)

1.Thecourtwhichacceptsthe requestfortheexecutionofthe letterrogatoryshallcarryout the
actionrequiredorauthorizesforthispurposetheprosecutor,incaseswherethelawallows.
2.FortheperformanceoftherequestedactionstheprovisionsofthisCodeshallapply,exceptin
casethespecialrulesrequestedbytheforeignjudicialauthority,whicharenotincontrarywiththe
principlesoftheAlbanianruleoflaw,mustbeobserved.

II. Law no. 10193/2009

Article22
Searching for and sequestration of objects


1.At the request of foreign judicial authorities, a local judicial authoritymay order the

permissionof a search of placesor the sequestrationof items that can beconfiscatedwhich are
locatedintheterritoryoftheRepublicofAlbaniainconnectionwiththefactsspecifiedintheletter
rogatory. The decision may be appealed within 10 days from the day following receipt of
knowledgeaccordingtotherulesoftheCodeofCriminalProcedure.

2. The competent local judicial authority performs the search and sequestration in
compliancewiththerulesoftheCodeofCriminalProcedure.

3.When a third party, who has gained the right in good faith, a state authority or an
injuredpartywhohasresidenceordomicileinAlbaniaclaimsownershipoftheobjects,documents
orprofits,theobjectprovidedinpoint1ofthisarticlearesentonlyiftheforeignjudicialauthority
guaranteestheirreturnattheendoftheproceedingsinconnectionwiththeevidence.

4. The sendingmay be postponed for as long as the objects, documents or profits are
necessaryforcriminalproceedingsthathavebeguninAlbania.

Article23
Delivery of sequestered objects


1. The objects sequestered are sent to the foreign judicial authority at its request, in

executionoftheletterrogatory,tobeconfiscatedortobereturnedtothelawfulowner.
2.Theseobjectsinclude:
a)objectsusedforthecommissionofacriminaloffence;
b)objects that come from thecommissionofacriminaloffenceorvaluesequivalent to

them;
c)profitsfromacriminaloffenceorvaluesequivalenttothem;
ç)otherobjectsgivenwiththepurposeofincitingthecommissionofacriminaloffenceas

wellascompensationforacriminaloffence.
3.TheobjectsorprofitsmaybekeptinapermanentmannerinAlbaniaif:
a)theirownerhas[his]residenceordomicileintheRepublicofAlbania;
b)thereareseriousclaimsoftheAlbanianstateauthoritiesinconnectionwiththeobjects

orprofits;
c)aperson,whohasnottakenpart inthecommissionofacriminaloffenceandwhose

claimsarenotguaranteedbytherequestingstateprovesthathehasearnedtherighttothoseobjects
andprofitsingoodfaith,aswellasthatthepersonhasresidenceinAlbania.

Article 47
Delivery of sequestrated objects
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1.Objectssequesteredaccordingtothissectionaredeliveredtotherequestingstateatits

requestafterthedispositionoftheextradition.
2.Theobjectsmaybedeliveredeveniftheextraditedpersonisnotsurrenderedbecauseof

deathorseriousillness,butprovidedthathisextraditionshallhavebeenorderedbydisposition[lit.
disposed].

3. If theobjectshave beensubjected to sequestrationorconfiscation forpurposesof a
judicial proceeding in Albania, they may be kept temporarily until the end of the judicial
proceedingormaybedeliveredtotherequestingstateontheconditionthattheybereturned.

4.Theprovisionsofthisarticlearenotapplicableinthecasesprovidedbyletters“b’and
“c”ofpoint3ofarticle23ofthislaw.
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       243. Subparagraph 2 (b) of article 54

2.EachStateParty,inordertoprovidemutuallegalassistanceuponarequestmadepursuanttoparagraph2
ofarticle55 ofthisConvention,shall,inaccordancewithitsdomesticlaw:

...

(b)Takesuchmeasuresasmaybenecessarytopermititscompetentauthoritiestofreezeorseizeproperty
upon a request that provides a reasonable basis for the requested State Party to believe that there are
sufficientgroundsfortakingsuchactionsandthatthepropertywouldeventuallybesubjecttoanorderof
confiscationforpurposesofparagraph1(a)ofthisarticle;and

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.
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       244. Subparagraph 2 (c) of article 54

2.EachStateParty,inordertoprovidemutuallegalassistanceuponarequestmadepursuanttoparagraph2
ofarticle55ofthisConvention,shall,inaccordancewithitsdomesticlaw:

...

(c) Consider taking additional measures to permit its competent authorities to preserve property for
confiscation,suchason thebasisofa foreignarrestorcriminalcharge relatedto theacquisitionof such
property.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Criminal Procedure Code 

Article493Coercivemeasuresandseizures

1.UponrequestoftheMinistryofJustice,presentedthroughtheprosecutor,thepersonsubjectto
requestforextraditionmaybesubjectedtocoercivemeasuresandanorderimposingtheattachment
ofthe real evidenceandof theobjects relatedto thecriminaloffence forwhich is requested the
extraditionmaybeissued.
2.TheimposingofthecoercivemeasuresshallbesubjectedtotheprovisionsofthetitleVofthis
Code,asfarastheyareapplied,consideringtherequirementswhichprovidethatthepersonsubject
toextraditionshallnottrytoavoidthedelivery.
3.Thecoercivemeasuresandtheattachmentshallbenotimposedwhentherearereasonstobelieve
thattherequirementstoprovideadecisioninthefavorofextraditiondonotexist.
4.Thecoercivemeasuresarerevokedwhenwithinthreemonthsfromthestartoftheirexecutionit
hasnot terminated theproceedingsbefore thecourt.Upon the requestoftheprosecutor the time
period can be prolonged, but not longer than one month, when necessary to make particularly

complex verifications. If a complaint is made to the appeal court or the High Court, the
coercive measure is revoked if the trial has not been completed within 3 months of
receivingtheactsrespectivelyforeachcourt.
5.Thecompetentauthority to renderdecisiononbasisof theparagraphshereinof is thedistrict
courtor,duringtheproceedingsbeforethecourtofappeal,thisone.
6.The court examining the request for the imposition of a coercive measure also examines the
extraditionrequest.Inanycase,iftheMinistryofJusticesorequests,thecourtrevokesthesecurity
measuredeterminedbyit.

Article498CourtDecision
1.Thecourtrendersthedecisioninfavoroftheextraditionwhenitpossessesimportantdataonthe
guiltorwhenthereisafinaldecision.Inthiscase,whenthereisarequestoftheMinisterofJustice,
presented through the prosecutor, the court decides the holding into custody of the personwho
shouldbeextraditedandwho is in free state, aswell as theattachmentof the real evidenceand
objectswhichbelongtothecriminaloffence.
2.Thecourtrendersthedecisionrejectingtheextraditionincasesprovidedforthenon-acceptance
oftherequestforextradition.
3.Whenthecourtrendersthedecisionagainstextradition,theextraditioncannotbeexecuted.
4.Thedecisionagainsttheextraditionprohibitstherenderingofasuccessivedecisioninthefavour
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ofextraditionasaresultofanewrequestpresentedfor thesame factsbythe samestate, except
whentherequestisbasedonelementsthatarenotevaluatedbythecourt.
5.Thecourtdecision,regardingtherequestforextradition,maybeappealedtothecourtofappeal
bythepersonconcerned,hisdefenselawyerandtheprosecutorwithin10days.

Law no. 10193/2009

Article26

Preliminary measures 
Attherequestoftheforeignjudicialauthoritiesandinconformitywiththedomesticlegislation,a
localjudicialauthoritytakespreliminarymeasuresforthesafekeepingofevidence,ofobjectsthat
canbeconfiscated,oftheexistingsituationorthedefenceoflawfulintereststhatareendangered.

14/08/2018 Page 354 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



       245. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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55. International cooperation for purposes of confiscation

       246. Paragraph 1 of article 55

1.AState Party thathas receiveda request fromanotherState Partyhaving jurisdiction overan offence
establishedinaccordancewiththisConventionforconfiscationofproceedsofcrime,property,equipmentor
otherinstrumentalitiesreferredtoinarticle31,paragraph1,ofthisConventionsituatedinitsterritoryshall,
tothegreatestextentpossiblewithinitsdomesticlegalsystem:

(a)Submittherequesttoitscompetentauthoritiesforthepurposeofobtaininganorderofconfiscationand,
ifsuchanorderisgranted,giveeffecttoit;or

(b)Submittoitscompetentauthorities,withaviewtogivingeffecttoittotheextentrequested,anorderof
confiscationissuedbyacourt intheterritoryof therequestingStateParty inaccordancewitharticles31,
paragraph1,and54,paragraph1(a),ofthisConventioninsofarasitrelatestoproceedsofcrime,property,
equipmentor other instrumentalities referred to in article 31,paragraph 1, situated in the territory of the
requestedStateParty.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

� Information on whether such recognition is also permitted with
regardtoordersconcerningnon-convictionbasedforfeiture.

Ourcountrywillapplymutatis mutandisthesameprovisionsasfortheapplicationofArticle46of
theConvention.
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       247. Paragraph 2 of article 55

2. Following a request made by another State Party having jurisdiction over an offence established in
accordancewiththisConvention,therequestedStatePartyshalltakemeasurestoidentify,traceandfreeze
orseizeproceedsofcrime,property,equipmentorotherinstrumentalitiesreferredtoinarticle31,paragraph
1,ofthisConventionforthepurposeofeventualconfiscationtobeorderedeitherbytherequestingState
Partyor,pursuanttoarequestunderparagraph1ofthisarticle,bytherequestedStateParty.

Is your country in compliance with this provision?

(Y) Yes
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       248. Paragraph 3 of article 55

3.Theprovisionsofarticle46ofthisConventionareapplicable,mutatismutandis,tothisarticle.Inaddition
totheinformationspecifiedinarticle46,paragraph15,requestsmadepursuanttothisarticleshallcontain:

(a)Inthecaseofarequestpertainingtoparagraph1(a)ofthisarticle,adescriptionofthepropertytobe
confiscated, including, to theextentpossible, the locationand,where relevant, theestimatedvalueof the
property and a statement of the facts relied upon by the requesting State Party sufficient to enable the
requestedStatePartytoseektheorderunderitsdomesticlaw;

(b)Inthecaseofarequestpertainingtoparagraph1(b)ofthisarticle,alegallyadmissiblecopyofanorder
ofconfiscationuponwhichtherequestisbasedissuedbytherequestingStateParty,astatementofthefacts
and informationas to the extent towhichexecution of the order is requested, a statement specifying the
measurestakenbytherequestingStatePartytoprovideadequatenotificationtobonafidethirdpartiesand
toensuredueprocessandastatementthattheconfiscationorderisfinal;

(c)Inthecaseofarequestpertainingtoparagraph2ofthisarticle,astatementofthefactsrelieduponbythe
requestingStatePartyandadescriptionoftheactionsrequestedand,whereavailable,alegallyadmissible
copyofanorderonwhichtherequestisbased.

Is your country in compliance with this provision?

(Y) Yes
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       249. Paragraph 4 of article 55

4.Thedecisionsoractionsprovidedforinparagraphs1and2ofthisarticleshallbetakenbytherequested
StatePartyinaccordancewithandsubjecttotheprovisionsofitsdomesticlawanditsproceduralrulesor
anybilateralormultilateralagreementorarrangementtowhichitmaybeboundinrelationtotherequesting
StateParty.

Is your country in compliance with this provision?

(Y) Yes
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       250. Paragraph 5 of article 55

5.EachStatePartyshallfurnishcopiesofitslawsandregulationsthatgiveeffecttothisarticleandofany
subsequentchangestosuchlawsandregulationsoradescriptionthereoftotheSecretary-Generalofthe
UnitedNations.

Is your country in compliance with this provision?

(Y) Yes
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       251. Paragraph 6 of article 55

6.IfaStatePartyelectstomakethetakingofthemeasuresreferredtoinparagraphs1and2ofthisarticle
conditionalontheexistenceofarelevanttreaty,thatStatePartyshallconsiderthisConventionthenecessary
andsufficienttreatybasis.

Is your country in compliance with this provision?

(Y) Yes
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       252. Paragraph 7 of article 55

7.Cooperationunderthisarticlemayalsobe refusedorprovisionalmeasures liftedif therequestedState
Partydoesnotreceivesufficientandtimelyevidenceorifthepropertyisofade minimisvalue.

Is your country in compliance with this provision?

(N) No
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       253. Paragraph 8 of article 55

8.Beforeliftinganyprovisionalmeasuretakenpursuanttothisarticle,therequestedStatePartyshall,
whereverpossible,givetherequestingStatePartyanopportunitytopresentitsreasonsinfavourof
continuingthemeasure.

Is your country in compliance with this provision?

(Y) Yes
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       254. Paragraph 9 of article 55

9.Theprovisionsofthisarticleshallnotbeconstruedasprejudicingtherightsofbonafidethirdparties.

Is your country in compliance with this provision?

(N) No
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       255. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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56. Special cooperation

       256. Article 56

Withoutprejudice to its domestic law,eachState Party shall endeavour to takemeasures to permit it to
forward,withoutprejudice to itsown investigations,prosecutions or judicialproceedings, information on
proceedsof offencesestablished inaccordancewith thisConvention toanother StatePartywithout prior
request,whenitconsidersthat thedisclosureofsuchinformationmightassist thereceivingStatePartyin
initiatingorcarryingoutinvestigations,prosecutionsorjudicialproceedingsormightleadtoarequestby
thatStatePartyunderthischapteroftheConvention.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

BasedontheLawno. 10193/2009 "On Jurisdictional Cooperation with Foreign Authorities in 
Criminal Matters" itisstipulatedasfollowing:

Article27

Forwarding data without a request

1. Local judicial authorities even on their own initiative forward to foreign judicial
authorities information that is related to criminal offences collected during a criminal
proceeding,iftheyjudgethatforwardingsuchinformationmayassistintheopeningofa
criminalproceedingor the submissionofa request for legalassistance from the foreign
state.ThisinformationisforwardediftheprogressofthecriminalproceedinginAlbania
isnothinderedandrespectingtheconditionsofreciprocity.

2. Thecompetent local judicial authoritymayask the foreign judicial authorities thathave
received the information mentioned in the first point of this article for data about the
measurestakeninconnectionwiththeinformationforwarded.Inaddition,thecompetent
localjudicialauthoritymayestablishotherconditionsrelatedtotheuseofthisinformation
inthestatetowhichtheinformationhasbeenforwarded.
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       257. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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57. Return and disposal of assets

       258. Paragraph 1 of article 57

1.PropertyconfiscatedbyaStatePartypursuanttoarticle31or55ofthisConventionshallbedisposedof,
includingbyreturntoitspriorlegitimateowners,pursuanttoparagraph3ofthisarticle,bythatStateParty
inaccordancewiththeprovisionsofthisConventionanditsdomesticlaw.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Based on the Law no 10193 "On Jurisdictional Cooperation with Foreign 
Authorities in Criminal Matters" it is stipulated as following:

Article23
Delivery of sequestered objects
1.Theobjectssequesteredaresendtotheforeignjudicialauthorityat itsrequest,inexecutionof
theletterrogatory,tobeconfiscatedortobereturnedtothelawfulowner.
2.Theseobjectsinclude:
a)objectsusedforthecommissionofacriminaloffence;
b)objectsthatcomefromthecommissionofacriminaloffenceorvaluesequivalenttothem;
c)profitsfromacriminaloffenceorvaluesequivalenttothem;
ç)otherobjectsgivenwiththepurposeofincitingthecommissionofacriminaloffenceaswellas
compensationforacriminaloffence.
3.TheobjectsorprofitsmaybekeptinapermanentmannerinAlbaniaif:
a)theirownerhasresidenceordomicileintheRepublicofAlbania;
b)thereareseriousclaimsoftheAlbanianstateauthoritiesinconnectionwiththeobjectsorprofits;
c)aperson,whohasnottakenpartinthecommissionofacriminaloffenceandwhoseclaimsare
not guaranteed by the requesting state proves that he has earned the right to those objects and
profitsingoodfaith,aswellasthatthepersonhasresidenceinAlbania.

Please provide examples of the implementation of those measures, including related court or other
cases, statistics etc.

14/08/2018 Page 368 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania



       259. Paragraph 2 of article 57

2.EachState Party shall adopt such legislative and othermeasures, in accordancewith the fundamental
principlesofitsdomesticlaw,asmaybenecessarytoenableitscompetentauthoritiestoreturnconfiscated
property, when acting on the requestmade by another State Party, in accordancewith this Convention,
takingintoaccounttherightsofbonafidethirdparties.

Is your country in compliance with this provision?

(Y) Yes
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       260. Subparagraph 3 (a) of article 57

3. In accordancewith articles 46 and 55 of this Convention and paragraphs 1 and 2 of this article, the
requestedStatePartyshall:

(a)Inthecaseofembezzlementofpublicfundsoroflaunderingofembezzledpublicfundsasreferredtoin
articles17and23ofthisConvention,whenconfiscationwasexecutedinaccordancewitharticle55andon
the basis of a final judgement in the requesting State Party, a requirement that can be waived by the
requestedStateParty,returntheconfiscatedpropertytotherequestingStateParty;

Is your country in compliance with this provision?

(Y) Yes
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       261. Subparagraph 3 (b) of article 57

3. In accordancewith articles 46 and 55 of this Convention and paragraphs 1 and 2 of this article, the
requestedStatePartyshall:

...

(b) In the case ofproceeds of any otheroffence covered by thisConvention,when the confiscationwas
executed in accordancewith article 55 of this Convention and on the basis of a final judgement in the
requestingStateParty,arequirementthatcanbewaivedbytherequestedStateParty,returntheconfiscated
property to the requesting State Party, when the requesting State Party reasonably establishes its prior
ownership of such confiscated property to the requested State Party or when the requested State Party
recognizesdamagetotherequestingStatePartyasabasisforreturningtheconfiscatedproperty;

Is your country in compliance with this provision?

(Y) Yes
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       262. Subparagraph 3 (c) of article 57

3. In accordancewith articles 46 and 55 of this Convention and paragraphs 1 and 2 of this article, the
requestedStatePartyshall:

...

(c) Inallothercases,givepriorityconsideration to returningconfiscatedproperty to the requestingState
Party,returningsuchpropertytoitspriorlegitimateownersorcompensatingthevictimsofthecrime.

Is your country in compliance with this provision?

(Y) Yes
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       263. Paragraph 4 of article 57

4. Where appropriate, unless States Parties decide otherwise, the requested State Party may deduct
reasonableexpensesincurredininvestigations,prosecutionsorjudicialproceedingsleadingtothereturnor
dispositionofconfiscatedpropertypursuanttothisarticle.

Is your country in compliance with this provision?

(N) No
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       264. Paragraph 5 of article 57

5. Where appropriate, States Parties may also give special consideration to concluding agreements or
arrangements,onacase-by-casebasis,forthefinaldisposalofconfiscatedproperty.

Is your country in compliance with this provision?

(Y) Yes
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       265. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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58. Financial intelligence unit

       266. Article 58

StatesPartiesshallcooperatewithoneanotherforthepurposeofpreventingandcombatingthetransferof
proceedsofoffencesestablishedinaccordancewiththisConventionandofpromotingwaysandmeansof
recovering such proceeds and, to that end, shall consider establishing a financial intelligence unit to be
responsible for receiving, analysing and disseminating to the competent authorities reports of suspicious
financialtransactions.

Is your country in compliance with this provision?

(Y) Yes

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Accordingtoart.21para1and2oftheAML/CFTLaw

1 The General Directorate for the Prevention of Money Laundering, pursuant to this law, exercises
the functions of the responsible authority as an institution subordinate to the Minister of Finances.
This directorate, within its scope of activity, is empowered to determine the manner of pursuing and
resolving cases related to potential money laundering and financing of potential terrorist activities. 
2 The General Directorate for the Prevention of Money Laundering, acts as a specialized financial
unit for the prevention and fight against money laundering and terrorism financing. Moreover, this
directorate functions as the national center in charge of the collection, analysis and dissemination
to law enforcement agencies of data regarding the potential money laundering and terrorism
finances activities. 

Dutiesand functionsof the responsibilitiesof theAlbanianFIU areestablished in art.22of the
AML/CFTlawasfollows:

The General Directorate for the Prevention of Money Laundering as a financial intelligence unit,
shall, pursuant to this law, have the following duties and functions: 
a) collects, manages, processes, analyzes and disseminates to the competent authorities, data,
reports and information regarding cases of money laundering and terrorism financing. 
b) has access to databases and any information managed by the state institutions, as well as in any
other public registry within the competencies of this law; 
c) for the purpose of preventing money laundering and terrorism financing, requests any kind of
information from the entities subject to this law; 
ç) supervises the activity of the reporting subjects regarding compliance with the requirements of
laws and bylaws on prevention of money laundering and financing of terrorism, including
inspections, alone or in cooperation with the supervising authorities, 
d) exchanges information with any foreign counterpart, subjected to similar obligations of
confidentiality.The information offered should be utilized only for the purposes of prevention and
fighting of money laundering and financing of terrorism. The information may be disseminated only
upon prior consent of the parties; 
dh) enter into agreements with any foreign counterpart, subjected to similar obligations of
confidentiality. 
e) exchanges information with the General Prosecutor’s Office, Ministry of Interior, State Police,
State Information Service and other competent law enforcement authorities on cases of laundering
of proceeds of crime or financing of terrorism and may sign bilateral or multilateral memoranda of
cooperation with them. 
ë) it is informed about registered criminal proceedings for money laundering and financing of
terrorism and the manner of their conclusion. 
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f) may issue a list of countries in accordance with paragraph 5 of article 8 of this law, in order to
limit and/or check the transactions or business relations of the entities with these countries; 
g) orders, when there are reasons based on facts and concrete circumstances for money laundering
or financing of terrorism, the blocking or temporary freezing of the transaction or of the financial
operation for a period not longer that 72 hours. If elements of a criminal offence are noted, the
Authority shall, within this timeframe, present the denunciation to the Prosecution by submitting
also a copy of the order for the temporary freezing of the transaction or of the account, according
to this article as well as all the relevant documentation; 
gj) maintains and administers all data and other legal documentation for 10 years from the date of
receiving the information on the last transaction; 
h) presents its feedback on the reports that the entities have filed with this authority; 
i) organizes and participates, together with public and private institutions, in training activities
related to money laundering and terrorism financing, as well as, organizes or participates in
programs aimed at raising public awareness; 
j) notifies the relevant supervising authority when observing that an entity fails to comply with the
obligations specified in this law; 
k) publishes within the first quarter of each year the annual public report for the previous year,
regarding the activity of the responsible authority. The report should include detailed statistics on
the origin of the received reports and the results of the cases disseminated to the prosecution. 
l) orders, when there are reasonable grounds for money laundering and financing of terrorism, the
monitoring, during a certain period of time, of bank transactions that are being made through one
or more specified accounts. 
ll) periodically reviews the effectiveness and efficiency of the national systems for combating money
laundering and financing of terrorism through statistics and other available information. 
To this effect the “Responsible Authority” requests statistics and data from subjects, supervisory
authorities and other competent authorities with a responsibility for combating money laundering
and the financing of terrorism, that as a minimum, shall include: 

i) suspicious transaction reports including breakdown by reporting persons, analysis and
dissemination; 
ii) on-site supervisory examinations, sanctions imposed including breakdown by type,
sector and amount; 
iii) cases investigated, persons prosecuted and persons convicted; 
iv) property frozen, seized or confiscated; 
v) mutual legal assistance and other international requests for cooperation;

Please provide examples of the implementation of those measures, including related court or other
cases, statistics etc.

In the elaboration ofart. 14 and52 of theConventions, detailed of the FIU/GDPMLhave been
provided regarding disseminations to the law enforcement, freezing orders, cooperation with
national and international structures, membership in supra national organisms and international
agreements,SARsreceivedetc.
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       267. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.
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59. Bilateral and multilateral agreements and arrangements

       268. Article 59

StatesPartiesshallconsiderconcludingbilateralormultilateralagreementsorarrangementstoenhancethe
effectivenessofinternationalcooperationundertakenpursuanttothischapteroftheConvention.

Is your country in compliance with this provision?

(N) No

Please describe (cite and summarize) the measures/steps your country has taken, if any, (or is
planning to take, together with the related appropriate time frame) to ensure full compliance with
this provision of the Convention.

Based on the Objective: B.3 Improving the legal framework for the prosecution 
of economic and financial crimes of the Action Plan 2018-2020 of the National 
Inter-Sectorial Strategy Against Corruption it is foreseen as following steps to be 
undertaken:

Reportontheassessmentoflegalframeworkanddraftedinstitutional
recommendationsforARO(2019)

LegalbasisonARO(hostinstitutionandstandardoperatingprocedures)draftedby
therelevantinstitution (2019)

Approvement,establishmentandoperationoftheAROinstitution  (2020)

Please provide examples of the implementation of those measures, including related court or other
cases, statistics etc.

.
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       269. Technical Assistance

Thefollowingquestionsontechnicalassistancerelatetothearticleunderreviewinitsentirety.

Please outline actions required to ensure or improve the implementation of the article under
review and describe any specific challenges you might be facing in this respect.

Do you require technical assistance for the implementation of this article? If so, please specify the forms
of technical assistance that would be required. For example:

(NO) No assistance would be required

Is any technical assistance already being provided to you? If so, please provide a general
description of the nature of the assistance, including donor information.

14/08/2018 Page 380 of 380Self- assessment on the implementation
of chapters II (Preventive measures) and
V (Asset recovery) of the United Nations

Convention against Corruption

Albania


