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  Note by the Secretariat 
 
 

 I. Introduction 
 
 

1. The Conference of the Parties to the United Nations Convention against 
Transnational Organized Crime, in decision 4/4 adopted at its fourth session, agreed 
to establish an open-ended interim working group to advise and assist the 
Conference in the implementation of its mandate with regard to the Protocol to 
Prevent, Suppress and Punish Trafficking in Persons, especially Women and 
Children, supplementing the United Nations Convention against Transnational 
Organized Crime.  

2. In resolution 7/1, at its seventh session, the Conference decided that the 
Working Group on Trafficking in Persons will be a constant element of the 
Conference, forwarding its reports and recommendations to the Conference. To date, 
the Working Group on Trafficking in Persons has held five sessions. 

3. At its fifth session, the working group recommended that States parties should 
consider taking measures to regulate, register, license and monitor private 
recruitment and employment agencies, including prohibiting recruitment fees being 
charged to employees, to ensure that such agencies are not used to facilitate 
trafficking in persons. It also recommended that the topic of the role of recruitment 
agencies and recruitment fees in trafficking in persons be considered at future 
meetings of the working group. The present background paper was prepared by the 
Secretariat with the view to aid in the deliberations of the sixth session of the 

__________________ 
 * CTOC/COP/WG.4/2015/1. 
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working group and in particular the issue of the role of recruitment agencies and 
recruitment fees in trafficking in persons. 
 
 

 II. Issues for discussion 
 
 

4. Which recruitment practices of recruitment agencies can create vulnerability 
among migrant workers and lead to trafficking in persons and why? 

5. What does the term recruitment fees comprise, i.e. which fees, charges, or 
costs are included and at what stage of the recruitment process? 

6. How can understanding be increased among relevant actors on the ways in 
which abusive and fraudulent practices of recruiters and recruitment agencies, 
including charging of recruitment fees, could contribute to and in some cases 
constitute the crime of trafficking in persons? 

7. What are good practice examples of measures that aim to prevent the use of 
abusive and fraudulent recruitment practices? 

8. Is there a need to better regulate and monitor recruitment agencies and if so 
how can this be accomplished? 

9. What role can different sectors, including criminal justice, labour regulation 
authorities and business play? 

10. How can cooperation be enhanced between relevant sectors, such as the labour 
and the criminal justice sectors, to tackle abusive and fraudulent recruitment 
practices of recruitment agencies, including the charging of excessive or prohibited 
fees? 

11. What impact would an explicit reference to recruitment agencies and fees in 
anti-trafficking legislation have in practice? In particular, would the criminal justice 
responses be more effective in cases where anti-trafficking legislation explicitly 
mentions abusive recruitment practices, than in cases where anti-trafficking laws 
only include the broader term of recruitment? 
 
 

 III. Overview of issues and guidance for response1  
 
 

 A. Abusive and fraudulent recruitment practices and recruitment 
fees 
 
 

12. In general, recruitment agencies play a legitimate and essential role in 
matching supply and demand in today’s labour markets, across different 
geographical and occupational sectors. 

__________________ 

 1  The present paper is based on the findings of research carried out by the United Nations Office 
on Drugs and Crime (UNODC) in 2014 and 2015 on the role of recruitment agencies and 
recruitment fees that resulted in the report “The Role of Recruitment Fees and Abusive and 
Fraudulent Recruitment Practices of Recruitment Agencies in Trafficking in Persons”, published 
in June 2015. 
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13. However, abusive and fraudulent recruitment practices seem to thrive and be 
linked with trafficking in persons. In addition, in many countries recruiters and 
recruitment agencies charge workers fees for recruitment services and these fees 
often exceed legal limits or are even prohibited. To pay the fees charged, workers 
may have to borrow money from third parties. The need to repay the debts can make 
workers vulnerable to trafficking in persons, as they may be pushed into accepting 
difficult or exploitative working conditions. Fraudulent and abusive recruitment 
practices, including fee charging, may also go beyond merely creating vulnerability 
of workers to trafficking in persons, as recruiters and recruitment agencies might be 
directly involved in trafficking criminal networks that aim to exploit workers. 

14. Recruitment agencies can play a part in the recruitment, the job placement and 
the employment processes. They may deal with visa procedures, medical check-ups, 
travel arrangements, pre-departure orientation and training, and even contract 
negotiation. Recruitment agencies operate in various appearances, ranging from one 
individual recruiter or loose networks of intermediaries to small or mid-size 
agencies, or multi-national enterprises, operating worldwide. Terminology used for 
recruiters and recruitment agencies differs from country to country, as does their 
status in national contexts. Some countries impose high levels of regulation and 
licencing on recruitment agencies, while others adopt a rather minimal regulation, 
with recruiters often operating in regulatory grey areas, where their responsibilities 
for worker protection are unclear or virtually non-existent. 

15. It must be emphasized that there are a number of ethical recruitment agencies 
that play a very helpful role in the recruitment process and that strive for the 
protection of workers. Nevertheless, it cannot be ignored that many agencies also 
exist that engage in abusive and fraudulent recruitment practices and excessive or 
illegal fee charging. This seems to be the case not only among illegal or unlicensed 
agencies, but also among the legal ones, that may covertly use or tolerate illegal 
practices. Even ethical recruitment agencies may unintentionally contribute to 
abuses of workers’ rights, for example when they bring into play devious partner 
agencies or employers. 

16. Migrant workers are particularly likely to rely on recruitment agencies to 
handle their recruitment, owing to issues like very complex visa procedures, or a 
general unfamiliarity and disconnection of the worker with the destination country. 
Unscrupulous recruiters and recruitment agencies often take advantage of migrant 
workers’ lack of education, language skills, and information to deceive them and 
prevent them from leaving their employment. In some cases, they provide false 
information about the law or the workers’ migration status, or take advantage of 
relationships with authorities to prevent workers from approaching authorities 
themselves. As a recent report by the United Nations Special Rapporteur on the 
human rights of migrants notes: “Migrants are at heightened risk of exploitation and 
abuse in the workplace, due to (a) deceptive recruitment practices, both by 
employers and intermediaries; (b) frequent lack of social support systems; and  
(c) unfamiliarity with the local culture, language, their rights at work and national 
labour.”2  

__________________ 

 2  United Nations Human Rights Council. Report of the Special Rapporteur on the human rights of 
migrants, François Crépeau. April 3, 2014. 
www.ohchr.org/Documents/Issues/SRMigrants/A.HRC.26.35.pdf, Paragraph 18. 
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17. There have been several reports of recruiters and recruitment agencies 
deceiving workers as to the nature of the job for which they are being recruited, the 
location of jobs, their end employer, living and working conditions, their legal 
status in destination countries, and the travel conditions, among other things. 
Unscrupulous recruitment agencies also apply coercive recruitment practices, 
including debt bondage, isolation, surveillance, withholding of money, violence, and 
threats of violence and of denunciation to authorities. Often workers’ identification 
documents and passports are withheld by recruiters or employers. This practice can 
restrict workers’ freedom of movement, tying them to a particular job or employer, 
as the workers may fear becoming undocumented and expelled from the destination 
country. Consequently, they will be more likely to take on work that they may not 
have originally consented to. Workers who escape such exploitative work 
arrangements without their documents would most likely be denied access to 
protection or services, and thus often become even more vulnerable to abuse. 

18. Workers can also be subject to contract substitution, where they sign contracts 
prior to their departure, but are later forced or lured into signing different contracts, 
often including worse conditions of work and pay. Recruitment agencies may also 
manage the work of individual brokers who, for example, operate in rural areas and 
lure people by offering well-paid jobs. In such cases, recruitment agencies’ abusive 
practices are hidden under the surface and the agencies may claim that they are not 
accountable for the recruitment practices of these brokers. 
 
 

 B. Relevant international legal and regulatory framework  
 
 

19. The relevant international legal framework comprises criminal justice and 
crime prevention instruments such as the Trafficking in Persons Protocol, the 
Organized Crime Convention and the Convention against Corruption. The 
Trafficking in Persons Protocol provides a definition of trafficking in persons that 
explicitly refers to recruitment and lists improper or illegal means of recruitment. 
According to the Protocol, the crime of trafficking in persons consists of three 
constituent elements: (i) an act (recruitment, transportation, transfer, harbouring or 
receipt of persons); (ii) a means by which the act is achieved (threat or use of force 
or other forms of coercion, abduction, fraud, deception, abuse of power or a position 
of vulnerability and the giving or receiving of payments or benefits to achieve 
consent of a person having control over another person — with none of these means 
beings required in the case of trafficking in children); and (iii) the purpose of 
exploitation (at a minimum the exploitation of the prostitution of others or other 
forms of sexual exploitation, forced labour or services, slavery or practices similar 
to slavery, servitude or the removal of organs). Accordingly, behaviour of recruiters 
and recruitment agencies can constitute the crime of trafficking in persons if they 
recruit a person through fraud, deception, abduction, etc. — for the purpose of 
exploitation. The relevance of the Organized Crime Convention is due to, among 
other things, the obligation of States parties to establish the liability of legal persons 
(that is, recruitment agencies) in article 10, provisions concerning confiscation and 
seizure (of proceeds derived from and property, equipment and other 
instrumentalities used for trafficking in persons crimes) in articles 12 to 14 and the 
requirement to take measures against organized criminal groups, contained in  
article 5. The Organized Crime Convention, in article 15, also sets out conditions 
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for establishing jurisdiction over trafficking in persons offences drawn up in line 
with the Convention and its Trafficking in Persons Protocol, on the basis of the 
territorial principle. States must ensure they have jurisdiction over such offences 
when committed within its territory, on board a ship flying its flag or on board an 
aircraft registered under its laws. There might be cases in which other States parties 
will be called upon to cooperate in the investigation, but only a few of them may be 
in a position to prosecute the offenders. States are also required to establish 
jurisdiction in cases where they cannot extradite a person on grounds of nationality. 
In these cases, the general principle to extradite or prosecute would apply. In 
addition, States are invited to consider the establishment of jurisdiction in cases 
where their nationals are victimized, where the offence is committed by a national 
or stateless person residing in its territory, or where the offence is linked to serious 
crimes and money‐laundering planned to be committed in its territory. Finally, 
States are required to consult with other interested States in appropriate 
circumstances in order to avoid, as much as possible, the risk of improper 
overlapping of exercised jurisdictions.3  

20. significance of the Convention against Corruption lies in the fact that labour 
brokers could bribe government officials to secure work permits or factory 
placements. Officials could also be paid bribes or engage in other corrupt behaviour 
to turn a blind eye to abusive recruitment and related practices, such as the retention 
of migrant workers’ passports by employers or illegally high deductions from 
workers’ wages. The Convention calls for preventive measures and criminalization 
of the most prevalent forms of corruption not only in the public but also the private 
sectors. 

21. Other international instruments concerning forced labour are also relevant, 
such as the ILO Forced Labour Convention (No. 29) of 1930, and its supplementing 
Protocol and Forced Labour (Supplementary Measures) Recommendation of 2014, 
the ILO Worst Forms of Child Labour Convention (No. 182), the ILO Domestic 
Workers Convention (No. 189), the ILO Declaration on Fundamental Principles and 
Rights at Work and the ILO Private Employment Agencies Convention (No. 181). 
The aforementioned ILO Convention on Private Employment Agencies Convention 
is of particular importance, as its article 7 paragraph 1 states that private 
employment agencies shall not charge directly or indirectly, in whole or in part, any 
fees or costs to workers. 

22. The ILO Labour Inspection Convention (No. 81), and its article 3 is of 
particular relevance for an adequate response to fraudulent and abusive recruitment 
practices of recruitment agencies, as it stipulates that “duties which may be 
entrusted to labour inspectors shall not be such as to interfere with the effective 
discharge of their primary duties or to prejudice in any way the authority and 
impartiality which are necessary to inspectors in their relations with employers and 
workers.” 

23. The ILO Protection of Wages Convention (No. 95) prohibits all deductions 
from workers’ wages intended to directly or indirectly obtain or retain workers’ 
employment, whether done by employers, their representatives, or labour 
intermediaries, such as recruiters or labour brokers. In addition, the ILO Convention 

__________________ 

 3  Legislative guide for the implementation of the United Nations Convention against 
Transnational Organized Crime and the Protocols thereto, (pp. 104/105), (UNODC), 2004. 
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on Domestic Workers (No. 189) requires that signatories ensure that private 
employment agencies do not make deductions from the wages of domestic workers. 

24. Article 21 of the United Nations International Convention on the Protection of 
the Rights of All Migrant Workers and Members of Their Families prohibits 
employers from confiscating workers’ passports under any circumstances. 
Instruments aiming to prevent child exploitation and trafficking provide valuable 
directives and guidance are also relevant; generally, these instruments set out 
protection and assistance measures, outlining specific rights of workers and 
children, for example the ILO Minimum Age Convention (No. 138), the 
International Covenant on Economic, Social and Cultural Rights, the ILO Worst 
Forms of Child Labour Convention (No. 182), and the United Nations Convention 
on the Rights of the Child. 

25. In the context of excessive recruitment fees and subsequent indebtedness of 
workers, the Supplementary Convention on the Abolition of Slavery, the Slave 
Trade, and Institutions and Practices Similar to Slavery, is also relevant, as it 
defines debt bondage as “the status or condition arising from a pledge by a debtor of 
his personal services or of those of a person under his control as security for a debt, 
if the value of those services as reasonably assessed is not applied towards the 
liquidation of the debt of the length and nature of those services are not respectively 
limited and defined.” 

26. The United Nations Guiding Principles on Business and Human Rights offer 
companies guidance on key labour and human rights issues relevant to trafficking 
(without explicitly referring to the latter). These principles, endorsed by the United 
Nations Human Rights Council in 2011, are based on the three pillars of (i) state 
duty to protect human rights; (ii) corporate responsibility to respect human rights; 
and (iii) access to remedy. 
 
 

 C. National legislation4  
 
 

27. Very few States specifically address recruitment agencies or charging of 
recruitment fees in their anti-trafficking legislation. Legislation usually includes the 
broader term “recruitment” in definitions of trafficking in persons, implicitly 
comprising abusive behaviour of recruitment agencies. However, a lack of 
legislation may not pose the greatest challenge, as most countries have sufficient 
legislation to address recruitment-linked abuses. However, the enforcement of 
legislation may be rather limited or non-existent. There are still a number of 
limitations and challenges that create legal gaps in prevention and protection 
measures. Countries may have either not yet ratified or acceded to the Trafficking in 
Persons Protocol or other relevant international instruments, or have not brought 
their national law in line with international standards. Additionally, in some 
destination countries, migrant workers are tied to specific employers, and the 
requirement that workers obtain approval before ending employment can be used to 
force them to pay back recruitment debt. Moreover, many work visa procedures are 
very complex and cumbersome, requiring migrant workers, especially illiterate or 
rural ones, to use recruitment agencies to go about the work visas. Some legislation 

__________________ 

 4  Please note that only very few examples are being presented in this background paper, though 
there are many more examples of relevant legislation in various regions of the world. 
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even obliges employers or recruiters to hold the passports of migrant workers or 
request deposits as a form of “runaway insurance”. Such legislation can and has 
been used by recruiters to pressure workers to continue working, even if the actual 
conditions differ from those promised during recruitment, and to pay off excessive 
recruitment fees before being allowed to leave employment. In some countries the 
law does not adequately regulate recruitment fees and explicitly prohibit recruitment 
agencies from charging workers recruitment and placement fees. Even where there 
are limits on recruitment fees, the legal regulation of fees is often very limited or 
guidelines governing the itemized payment of fees are lacking, leaving loopholes 
that enable abuse and huge charges. Moreover, while the right to remedies is laid 
down in most criminal and civil procedural codes, in many cases domestic and other 
workers are not provided with access to justice because they are excluded from legal 
protections. In some countries, domestic workers may not even be covered by 
labour laws. 

28. Generally, it seems that in countries of origin, legislation tends to focus on the 
regulation of recruitment fees, private employment agencies, and the general 
recruitment process. Some countries of origin have taken steps to reduce the risk 
that their citizens will become victims of or vulnerable to trafficking in persons 
through abusive recruitment practices when they migrate overseas for employment. 
For example, Nepal’s Foreign Employment Act of 2007 delineates the role of the 
government in the management of overseas employment through the regulation of 
recruitment agency licenses. It also defines the process of recruitment for overseas 
employment; sets minimum wage, labour contract, and insurance requirements; 
requires pre‐departure trainings; and sets procedures for filing complaints. 

29. In countries that are primarily destination countries for migrant workers, 
legislation regarding recruitment fees tends to focus on fees that are charged within 
the destination country rather than in workers’ countries of origin. Legal fee levels 
for migrant workers must be determined by examining the laws of both 
migrant‐sending and migrant receiving countries, and hence depend on the countries 
of origin of the migrants, and on bilateral agreements (such as memoranda of 
understanding) that may exist between origin and destination countries. Destination 
countries may also require recruitment fees to be reimbursed after workers have 
worked a specific amount of time.  

30. In the Czech Republic, a country of destination for many migrants, the 
Employment Act was amended in January 2011 to require the regulation of 
employment agencies. Such agencies must now be insured, pass a criminal record 
check, and report statistics on the number and nationality of workers placed in 
employment. In 2011, the Czech Republic made several legislative changes to 
improve protections for migrants and reduce their vulnerability to exploitation.  

31. The Indian Employment (Amendment) Rules 2009, Section 13, state that, “No 
recruiting agent shall collect from the worker the charges more than the equivalent 
of his wages for 45 days as offered under the employment contract, subject to a 
maximum of 20,000 rupees, in respect of services provided by it to that worker and 
the recruiting agent shall issue a receipt to that worker to the amount collected by it 
in this regard.” This law demonstrates several important concepts related to 
recruitment fees: a maximum limit, a limit related to the worker’s anticipated salary, 
and the need for workers to be provided with receipts.  
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32. Peru is one of the few countries that explicitly prohibits recruitment agencies 
from engaging in trafficking in persons. Supreme Decree No. 020‐2012‐TR on 
Labour and Employment Promotion regulates the activities of Private Employment 
Agencies in Peru and Abroad. Article 7 of that Decree explicitly prohibits these 
agencies from “carrying out activities related to trafficking in persons, smuggling of 
migrants, forced labour or child labour,” and article 6 explicitly prohibits these 
agencies from charging job seekers fees. 

33. In the United Arab Emirates, the law does not allow recruitment agents to 
charge workers fees associated with their recruitment or travel costs. The Ministry 
of Labour may require that recruitment agencies reimburse workers any fees they 
paid, in the United Arab Emirates or abroad, to the recruitment agency or any of its 
partners. A ministerial resolution requires recruitment agencies to register with the 
Ministry of Labour and deposit a guarantee which can later be used to settle any 
sums resulting from defaults under the resolution. In such cases, permits are 
suspended until forfeited sums are settled. Natural persons or any partners in the 
legal entity applying for a permit to operate as a recruitment agency may not be 
granted such permits in case of prior convictions for human trafficking crimes. The 
Ministry of Labour may also suspend or revoke recruitment agencies’ licences for 
violation of any of these provisions or any involvement in human trafficking/forced 
labour. 

34. In Bahrain, relevant law regulates the actions of recruitment agencies, and 
provides for penalties for natural and legal persons that fail to comply with the law. 
Bahrain’s Act No. 19 of 2006 on labour market regulation prohibits recruitment 
agencies or private persons from charging fees to migrants for their recruitment. The 
same law requires recruitment agencies and employment offices to register with the 
Labour Market Regulatory Authority to receive a permit to operate. Recruitment 
agencies seeking permits are also required to put down a deposit with the authority, 
which may use such deposit to settle any fines or fees imposed on the recruitment 
agency for infringement of the law. 

35. There are also laws requiring businesses to take measures to decrease the risk 
of trafficking in their supply chains. For example, in 2010, the United States of 
America State of California adopted legislation to tackle human trafficking in global 
supply chains. The California Transparency in Supply Chains Act requires all 
retailers and manufacturers doing business in the state with annual revenues of more 
than USD 100 million to disclose information about their efforts to eradicate human 
trafficking from their direct supply chains. The Act also requires businesses to 
publicly post information on their websites and describe to what extent they engage 
in verification of product supply chains to evaluate and address risks of human 
trafficking; performance of supplier audits to determine compliance with company 
standards; and training of relevant company employees and management on human 
trafficking, particularly concerning the mitigation of risk within supply chains. Also 
in the United States, in 2012, the country’s President issued an Executive Order on 
Strengthening Protections Against Trafficking in Persons in Federal Contracts, 
which requires federal contractors to take preventative action to mitigate the risk of 
trafficking in persons in their supply chains, which directs federal contracting 
regulations to include stricter prohibitions to combat trafficking and, in the case of 
contracts exceeding USD 500,000 performed abroad, an obligation to develop and 
implement detailed compliance plans. The Federal Acquisition Regulation of 2015 
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implements this Executive Order and imposes requirements on prime and 
subcontractors that prohibit both trafficking in persons and trafficking-related 
activities, such as document retention, deception in recruitment, fees charged to 
employees, and failing to provide accurate information on terms of work before 
workers depart their home countries. 

36. In Canada, the province of Manitoba passed the Worker Recruitment and 
Protection Act (WRAPA) to actively monitor and sanction recruitment abuses. 
WRAPA seeks to promote ethical recruitment and to ensure that workers are paid 
properly by requiring the registration of recruitment agencies and employers and 
promoting proactive investigations. Recruiters must obtain licences to operate and 
need to pay a security deposit to do so. The Manitoba Employment Standards 
Division (MESD) carries out inspections to ensure that migrant workers are being 
properly paid and are provided with legal benefits. MESD carried out over  
500 inspections between 2009 and 2014, over 200 (40 per cent) of which found at 
least one issue of non‐compliance. Under WRAPA, employers are held accountable 
for recruitment abuses across their whole supply chain. 
 
 

 D. Law enforcement and criminal justice — challenges and efforts 
 
 

37. Though abusive recruitment practices and subsequent labour exploitation have 
been reported in all regions of the world, little is known about how States respond to 
these phenomena and whether they use anti-trafficking legislation to prosecute 
persons and to hold liable businesses that are involved in such recruitment practices. 

38. In general, it is very challenging to prove trafficking in persons at the 
recruitment stage — given that the intended exploitation has not yet come to pass. 
In situations where the recruiter’s role ends when the victim is recruited, it may be 
difficult to prove that the recruiter or the agency knew about the intended 
exploitation, and that they were part of the trafficking chain. In addition, recruiters 
are often in one country, with the actual exploitation taking place in another country, 
making it difficult to investigate and prosecute those responsible across borders. It 
appears that there have been very few prosecutions or convictions of labour 
recruiters and recruitment agencies for involvement in trafficking in persons. It must 
be noted that prosecution and convictions rates are generally very low for 
trafficking in persons crimes, in all parts of the world. 

39. Some of the obstacles faced by criminal justice and labour authorities are that 
victims often do not see themselves as victims — or even fear to be seen as 
criminals instead — or are otherwise reluctant to come forward and testify. 
Moreover, authorities, including law enforcement, labour inspectors, judges and 
immigration officials, lack the capacities to deal with the issue. Trafficking in 
persons is also a crime of complex nature, that may involve organized crime 
structures that operate across international borders. 

40. In particular, some cases may not be tried under anti‐trafficking laws despite 
the recruitment‐related practices clearly amounting to trafficking in persons. The 
reasons for this may include a failure to recognize the connection between 
recruitment and trafficking in persons; charging traffickers under non‐trafficking 
laws with reduced penalties due to evidentiary challenges; jurisdictional barriers; a 
lack of inter‐institutional and cross‐border coordination and cooperation; a lack of 
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resources; the difficulty of locating and identifying victims; corruption; and 
inadequate confiscation of traffickers’ assets. A reliance on other laws for 
prosecuting is common, notably labour or immigration laws, which would inflict 
reduced charges and penalties. Where legal and regulatory responses to unethical 
recruitment are generally not criminal justice responses but rather labour justice 
responses, lower sentences are to be expected. While such measures are also 
important, behaviour that fulfils the elements of trafficking in persons should be 
treated as such. Furthermore, where investigations focus narrowly on individual 
recruiters who may commit a crime such as fraud, which is an element of trafficking 
in persons, they may fail to identify the wider organization of recruiters and the end 
result of trafficking in persons. 

41. It may also often be difficult for investigators to obtain and analyse documents 
pertaining to investigations, such as passports, contracts, or seafarers’ books, 
because they may be kept in other countries or written in languages that 
investigators do not understand. In many cases, government agencies charged with 
combating recruitment abuses and trafficking lack the resources to translate 
documents or to carry out effective investigations. 

42. Transnationality aspects of abusive recruitment practices and trafficking in 
persons also pose challenges. There is, for example, the question of jurisdiction, as 
money is usually paid to a local agent in the country of origin, but the abuse 
(whether it is a change in the conditions of work, confiscation of identification 
documents, or non‐payment of wages) generally occurs in the destination country. 
There may be multiple victims, as well as suspects, across various regions, countries 
and jurisdictions, making gathering evidence and arresting suspects difficult. There 
may also be issues with extradition of suspects, due to a lack of extradition treaties 
between two countries. It is thus important to promote cross‐border cooperation and 
partnerships at bilateral, regional and international levels. This can be done, for 
example, through agreements or arrangements to conduct joint proactive operations, 
investigations, and prosecutions. When offenders and victims of crime are located in 
and acts of a crime happen in several jurisdictions, the traditional law enforcement 
approach, focused at the local level, is inevitably frustrated. It is key for destination 
countries and countries of origin to have open channels of communication. 

43. Often, various ministries, departments, and agencies deal with trafficking in 
persons matters, including Ministries of Interior, Labour, Social Affairs, Foreign 
Affairs, Migration, etc. In many cases, there is a lack of coordination and 
cooperation among these institutions. Therefore, justice can be slow, complex, and 
inefficient, which may further deter a victim’s willingness to come forward. 
Effective measures against abusive recruitment practices thus require cooperation 
and coordination at the national level, among all concerned actors, including law 
enforcement officials, prosecutors, courts, labour inspectors, as well as immigration 
and border officials. A clear institutional framework will enable better 
understanding regarding which authority is responsible for which actions. Labour 
inspectorates and labour courts are particularly important entities, as they are on the 
frontline of detecting and sanctioning recruitment abuses. Trade unions could also 
be involved in preventing and combating abusive recruitment practices. 

44. As mentioned earlier, workers may sometimes be forced or tricked into signing 
a second contract with worse conditions than the contract they signed prior to their 
departure. In these cases, and especially if the workers no longer possess the 
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original contract, there is the risk that investigators and judges may only consider 
the second contract as relevant and valid, missing out on indicators of possible 
deception. 

45. In addition, victims often do not see any incentive to complain and cooperate 
with authorities, given the lack of access to assistance and protection. Even in 
countries in which authorities have the will and resources to combat human 
trafficking, they face the difficulty of identifying victims, due to the fact that 
trafficking is a clandestine crime, involving hidden populations, who may perform 
illicit work. It should be a key component of protection of victims of crime, 
including trafficking, that States do not prosecute or punish the victims for 
trafficking‐related offences such as working without authorization, even if victims 
consented to doing so. 

46. Nevertheless, determining whether certain behaviour of recruiters and 
recruitment agencies fulfils the elements of the definition of trafficking in persons is 
of practical relevance. Under the Trafficking in Persons Protocol, States have a legal 
obligation to prosecute those involved in trafficking in persons. Trafficking in 
persons should attract serious penalties and sanctions, including deprivation of 
liberty, confiscation and seizure of assets and proceeds of crime. In addition, 
workers identified as victims of trafficking are entitled to special protection and 
assistance measures, including protection during the trial, right to stay, possibly a 
reflection and recovery period, safe and voluntary return, and various assistance 
services (legal, medical, and psychological support, etc.). 

47. Meeting the existing challenges in responding properly to abusive and 
fraudulent recruitment practices, that may amount to trafficking in persons, requires 
increased cooperation among relevant actors both across countries and within 
borders; adequate legal and institutional (and private sector) frameworks; targeted 
law enforcement and criminal justice measures; workers’ and victims’ rights and 
access to remedies; multidisciplinary training, awareness raising and research in 
order to target recruitment agencies that are facilitating trafficking in persons, as 
well as targeted prevention measures to avoid such scenarios. 

48. Analysing the circumstances of a case and better identifying red flags may 
help to encourage proactive investigations. In these cases, a number of techniques 
and tactics can be used to build evidence before arresting suspects and initiating 
reactive investigations after an offence has been committed and an immediate 
response is required, such as the rescue of a victim. Because the cultural and social 
contexts and dynamics of recruitment‐linked abuses vary significantly between 
countries, criminal justice responses need to be tailored to these various contexts 
and types of trafficking if they are to be effective in preventing trafficking, 
protecting victims, and prosecuting traffickers. In order for recruitment‐linked 
abuses and trafficking in persons to be tackled appropriately, effective enforcement 
actions must be carried out and sufficiently dissuasive sanctions need to be imposed 
in order to reverse the current state of affairs in which trafficking is viewed by 
criminals as a low risk, high reward crime.5  

__________________ 

 5  United Nations Office on Drugs and Crime. Global Report on Trafficking in Persons 2014, 
November 2014, 
www.unodc.org/documents/data‐and‐analysis/glotip/GLOTIP_2014_full_report.pdf. 
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49. In combating recruitment abuses, illegal recruitment fees, and trafficking in 
persons, law enforcement may also revert to other laws that impose severe 
sanctions. Other relevant legislation can, depending on the case, include migrant 
smuggling laws, as well as tax evasion laws and laws related to fraud, including 
visa, health care, and mail fraud. Ideally, however, when abusive recruitment 
practices amount to trafficking in persons, recruiters‐traffickers should be tried 
under anti-trafficking laws, which are likely to carry more severe sentences and 
provide additional rights to individuals identified as victims of trafficking. 

50. In many cases, States have also revoked licences of recruitment agencies 
involved in abusive recruitment practices, based on lack of compliance with the 
existing regulations. Though many practices may not amount to trafficking in 
persons, they may create an environment susceptible to this crime and 
vulnerabilities for workers to later become trafficking victims. There is a need for 
better oversight of recruitment agencies (inspections, monitoring, suspension of 
licences, training and education, etc.); licensing of recruitment agencies, based on 
firm criteria is an important first step in regulating the industry, as are regular 
controls of the work of the agencies. States may revise their own public 
procurement procedures to prevent, among other things, abusive and fraudulent 
recruitment practices. They may also require recruitment agencies to pay a deposit 
as a requirement of their registration or licensing, which could be used, where and 
when necessary, to compensate workers.6  

51. As typically the ultimate aim of traffickers is to make profit — a motivation 
that recruitment agencies that charge illegal or excessive fees and use other 
fraudulent and abusive means may share — the seizure of assets and money made 
from recruitment‐linked abuses, including in the context of trafficking in persons, is 
also an essential tool. It serves both as a sanction against traffickers and a 
disincentive for others to engage in trafficking in persons. Confiscated assets can 
also be used to refund recruitment and job placement fees illegally charged to 
workers and to compensate them for lost earnings or other physical or emotional 
harm. The potential of receiving monetary compensation can encourage workers to 
report recruitment abuses and to testify against the unscrupulous recruiters and 
recruitment agencies. Finally, confiscated assets, such as cars and money, can also 
be used to subsidize the operating budgets of law enforcement officials focused on 
recruitment and trafficking in persons. 

52. Indonesia prosecuted and convicted two directors of a recruitment company 
that sent more than a hundred workers, including children, abroad. The directors 
recognized that there were children among the workers and became involved in the 
production of fake documents for the victims. Evidence in this case included these 
fake documents as well as other documentary evidence, testimonies of the victims 
and testimonies of the directors and a broker. The directors were eventually 
convicted of trafficking in persons. 

53. In Cambodia, a person who ran a multinational recruitment agency was 
arrested in May 2013. In April of 2014, she was sentenced to ten years in prison for 

__________________ 

 6  For more on regulating and monitoring labour recruitment see: Regulating labour recruitment to 
prevent human trafficking and to foster fair migration: Models, challenges and opportunities, 
ILO, 2015, http://ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/ 
publication/wcms_377813.pdf. 
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the trafficking of hundreds of Cambodian fishermen to work in slave‐like conditions 
between the years of 2009 and 2011 (“Giant Ocean case”). These men were 
promised well-paid jobs and bonuses to be paid directly to their families. The 
recruitment agency involved did not explain the working conditions to be expected 
nor did it inform the men of the country of destination. In some cases the fishermen 
were flown to far-away countries, where they immediately were transferred to 
fishing vessels and forced to work days as long as 20 hours with little to no food, in 
some cases docking only once in two years. Some victims reported being physically 
abused if they were not working fast or hard enough, or forced to work through 
bouts of sea sickness or other illness. 

54. Although not being a criminal case, the case Bachpan Bachao Andolan v. 
Union of India (UOI) and Ors explicitly mentioned that some illegal recruitment 
practices amount to trafficking in persons. The case concerned a petition filed in 
public interest under article 226 of the Constitution, following a series of incidents 
of recruitment agencies being involved in trafficking in persons. The High Court of 
Delhi acknowledged the importance of addressing the illegal practices of 
recruitment agencies in India and gave directions on how to better address illegal 
recruitment practices. 

55. In the United Kingdom of Great Britain and Northern Ireland, the 
Gangmasters Licensing Agency (GLA), seeks to prevent worker exploitation, 
protect vulnerable people and tackle unlicensed or criminal activity and ensure 
those licensed operate within the law. Among their declared strategic objectives are 
to target, dismantle and disrupt serious and organised crime and early identification 
of human trafficking and identify and tackle forced and bonded labour by licensed 
and unlicensed gangmasters (recruitment agencies). 
 
 

 IV. Key tools and recommended resources 
 
 

  The Role of Recruitment Fees and Abusive and Fraudulent Recruitment 
Practices of Recruitment Agencies in Trafficking in Persons 
 

United Nations Office on Drugs and Crime (UNODC), 2015  

www.unodc.org/documents/human-trafficking/2015/Recruitment_Fees_Report-Final 
-22_June_2015_AG_Final.pdf 
 

  Preventing and responding to abusive and fraudulent labour recruitment: A call 
for action 
 

International Labour Organization (ILO) and UNODC, 2015 

www.unodc.org/documents/human-trafficking/2015/Call_for_action.pdf  
 

  Regulating labour recruitment to prevent human trafficking and to foster fair 
migration: Models, challenges and opportunities 
 

ILO, 2015 

http://ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/publication 
/wcms_377813.pdf  
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  United Nations Guiding Principles on Business and Human Rights: 
Implementing the United Nations “Protect, Respect and Remedy” Framework 
 

Office of the United Nations High Commissioner for Human Rights (OHCHR), 2011 

www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf  
 

  Fair Recruitment Initiative: Fostering fair recruitment practices, preventing 
human trafficking and reducing the costs of labour migration  
 

ILO, 2014 

www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/ 
publication/wcms_320405.pdf  

In 2014, ILO launched this global initiative to (i) help prevent human trafficking 
and forced labour; (ii) protect the rights of workers, including migrant workers, 
from abusive and fraudulent practices during the recruitment and placement process 
(including pre-selection, selection, transportation, placement and safe return); and 
(iii) reduce the cost of labour migration and enhance development outcomes for 
migrant workers and their families, as well as for countries of origin and 
destination. The fair recruitment initiative is a multi-stakeholder initiative, 
implemented in close collaboration with governments, representative employers’ 
and workers’ organizations, the private sector and other key partners, putting social 
dialogue at the centre. 
 

  International Recruitment Integrity System — IRIS 
 

International Organization for Migration (IOM), 2013 

http://iris.iom.int/  

The International Recruitment Integrity System — IRIS is an international voluntary 
“ethical recruitment” framework that will benefit all stakeholders in the labour 
migration process. IRIS will provide a platform for addressing unfair recruitment 
and bridge international regulatory gaps governing labour recruitment in countries 
of origin and destination. Among other things, IRIS aims to create a public-private 
alliance of like-minded governments, employers, recruiters and other partners 
committed to ethical recruitment. to the system will develop a voluntary 
accreditation framework so that its members can be recognized as bona fide fair 
recruiters and distinguish themselves from unscrupulous intermediaries. 
Accreditation will be based on adherence to common principles for ethical 
recruitment and a code of conduct which will include: no fee charging to job seekers 
and no retention of workers’ passports or identity documents.  

 


