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  Note by the Secretariat 
 
 

 I. Introduction 
 
 

1. In resolution 7/1, the Conference of the Parties to the Organized Crime 
Convention decided that the Working Group on Trafficking in Persons will be a 
constant element of the Conference, forwarding its reports and recommendations to 
the Conference. In its fifth session, the Working Group had, inter alia, recommended 
to the Conference that the United Nations Office on Drugs and Crime (UNODC) 
should continue its work on key concepts of the Trafficking in Persons Protocol in 
cooperation with Member States, the Inter-Agency Coordination Group against 
Trafficking in Persons and the Special Rapporteur on trafficking in persons, 
especially women and children. The present background paper was prepared by the 
Secretariat with the view to aid in the deliberations of the sixth session of the 
Working Group.  

2. Article 3 of the United Nations Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, especially Women and Children, supplementing the United 
Nations Convention against Transnational Organized Crime defines trafficking in 
persons as constituting three elements: (i) an “action”, being recruitment, 
transportation, transfer, harbouring or receipt of persons; (ii) a “means” by which 

__________________ 
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that action is achieved (threat or use of force or other forms of coercion, abduction, 
fraud, deception, abuse of power or a position of vulnerability, and the giving or 
receiving of payments or benefits to achieve consent of a person having control over 
another person); and (iii) a “purpose” (of the intended action/means): namely, 
exploitation. All three elements must be present to constitute “trafficking in 
persons” in international law. The only exception is when the victim is a child; in 
such cases it is not necessary to prove that one of the acts was accomplished 
through the use of any of the listed “means”. The definition clarifies that the 
concept of trafficking does not just refer to the process by which an individual is 
moved into a situation of exploitation but also extends to include the maintenance of 
that person in a situation of exploitation. Article 3 also provides that the consent of 
a victim of human trafficking to the intended exploitation shall be irrelevant where 
any of the “means” listed in the Article have been used.  

3. The Trafficking in Persons Protocol, and its definition of trafficking in 
persons, has been widely embraced by States and the international community. 
However, over the past decade it has become evident that questions remain about 
certain aspects of the definition, as well as its application in domestic criminal law. 
In particular, questions have emerged regarding those aspects of the definition that 
are not elsewhere defined in international law or commonly known to the major 
legal systems of the world. The existence of such questions means that the 
parameters around what constitutes “trafficking” are not yet firmly established. 
Those who support a conservative or restrictive interpretation consider that too wide 
a definition may encompass practices that do not meet the seriousness threshold 
expected of trafficking. Those who advocate for a more expansive interpretation 
consider that too narrow an understanding of what is trafficking may impede 
investigations, prosecutions and convictions. Hence, the questions around the 
definition of trafficking have a legal dimension as well as policy dimension. This 
paper explores and raises questions about the concepts on abuse of a position of 
vulnerability, consent and exploitation, which are integral parts of the definition of 
trafficking. 
 
 

 II. Issues for discussion 
 
 

4. States parties may wish to consider the following points, among others, in 
their deliberations. 

5. First, in terms of the concept of the abuse of a position of vulnerability, the 
Interpretative Notes to the Protocol confirm that the concept is to be understood as 
referring to “any situation in which the person involved has no real and acceptable 
alternative but to submit to the abuse involved”.  

 • What does a real alternative mean? Must the alternative be specific, available 
and known and, if so, to the victim, the perpetrator or both? 

 • Is it necessary to objectively establish the existence of a particular alternative? 

 • What does an acceptable alternative mean? Must it be acceptable from an 
objective point of view or is the acceptability of an available alternative to be 
measured from the point of view of the alleged victim? 
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 • Is it sufficient that the alleged perpetrator actually abused or is it sufficient 
that the alleged perpetrator intended to abuse the position of vulnerability of a 
victim? 

 • What are the challenges in and solutions to establishing position of 
vulnerability in evidentiary terms? 

6. Second, regarding the issue of consent: 

 • Is it sufficient to just establish use of means or is it also required to prove that 
the means used actually vitiated consent?  

 • When is consent relevant? In relation to what stage of the trafficking process 
or element of the offence is consent relevant? Should the means utilized be of 
sufficiently serious character so as to negate consent? 

 • Is there a risk that the principle of the irrelevance of consent when means are 
established and when applied in the context of a liberal interpretation of 
means, will result in a widening of the concept of trafficking that goes beyond 
the spirit of the Protocol? 

 • Is there a risk that a restrictive understanding of the irrelevance of consent will 
result in narrowing of the concept of trafficking that is not in accordance with 
the spirit of the Protocol? Is the principle of the irrelevance of consent when 
means are established ignored in practice? 

 • There is a need to distinguish between situations characterized by poor 
conditions of employment and situations where a person is a victim of 
trafficking. Should considerations of consent be used to help bring rigour and 
clarity to this difficult process? What would be the risks in this use of consent? 
What would be the value in using consent in this way? 

7. Third, the concept of exploitation is not defined in the Trafficking in Persons 
Protocol: 

 • How are the concept of exploitation and/or different forms of exploitation 
defined in national legislation? Are relevant international treaties used to 
further interpret and give meaning to the terms? 

 • Which additional forms of exploitation not specifically mentioned in the 
Protocol need special consideration? 

 • To what decree do cultural and social factors influence the perceptions on the 
concept of exploitation in terms of acceptability? 

 
 

 III. Guidance for response: position of vulnerability 
 
 

8. Abuse of a position of vulnerability has been accepted as an important  
means to be able to exploit a person. The Trafficking in Persons Protocol, or any 
other international law instrument, does not define the concept of abuse of a 
position of vulnerability. The Interpretative notes for the official records (travaux 
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préparatoires) to the Protocol1 confirm that the concept is to be understood as 
referring to “any situation in which the person involved has no real and acceptable 
alternative but to submit to the abuse involved”. Otherwise, international law does 
not define the concept, nor does it lend itself to be easily adapted into legislation. 

9. Vulnerability is central to any understanding of trafficking and abuse of a 
position of vulnerability an inherent feature in most, if not all, trafficking cases. One 
possible definition given refers to vulnerability as “a condition resulting from how 
individuals negatively experience the complex interaction of social, cultural, 
economic, political and environmental factors that create the context for their 
communities”.2 Some of the vulnerability factors, such as age, illness, gender and 
poverty, are pre-existing or intrinsic to the victim. Others, such as isolation, 
dependency and irregular legal status, are vulnerabilities that could be created by 
the exploiter in order to maximize control over the victim in the process of 
trafficking. Children have been identified as inherently vulnerable to trafficking 
with factors such as being unaccompanied when travelling or lacking birth 
registration seen as additional factors of vulnerability. Factors shaping vulnerability 
to trafficking tend to impact differently and disproportionately on groups that 
already lack power and status in society. 

10. Abuse of a position of vulnerability is as such one of the means by which 
trafficking is perpetrated. In addition, vulnerability and its abuse is often also used 
as a subsidiary means to substantiate other means. For example, deception may take 
place through the abuse of a position of vulnerability, where a less vulnerable 
person would not have been deceived. In some States, the term coercion refers to a 
range of behaviours, including abuse of a position of vulnerability. Position of 
vulnerability can also explain why a victim does not identify as a victim and 
apparently consents, still having the right to assistance and protection. Furthermore, 
in some States3 vulnerability is also linked to understanding exploitation, what it 
entails and how it is defined. Conversely, the apparent absence of vulnerability 
should not lead to the conclusion that a person is not a victim of trafficking. 

11. Abuse of a position of vulnerability appears to comprise two evidentiary 
requirements: proof of the existence of a position of vulnerability on the part of the 
victim; and proof of intent to abuse that vulnerability as the means by which a 
trafficking act was undertaken. In States where the concept of abuse of a position of 
vulnerability exists in legislation,4 the mere existence of vulnerability may be 
sufficient to satisfy the means element and thereby help support a conviction. Some 
domestic courts have established that abuse of, or intention to abuse vulnerability, 

__________________ 

 1  Interpretative notes for the official records (travaux préparatoires) of the negotiation of the 
United Nations Convention against Transnational Organized Crime and the Protocols, United 
Nations document A/55/383/Add.1 (3 November 2000), para. 63. 

 2  UNODC & UN.GIFT, An Introduction to Human Trafficking: Vulnerability, Impact and Action, 
Background paper, 2008, p. 8. Available from 
www.unodc.org/documents/humantrafficking/2008/AnIntroductiontoHumanTrafficking-
VulnerablityImpactandAction.pdf. 

 3  For instance, see Canada’s Criminal Code, article 279.04; see also Nigeria’s 2003 Trafficking in 
Persons (Prohibition) Law Enforcement and Administration Act, article 64. 

 4  For instance, see Egypt’s 2012 Law No. 64 regarding Combating Human Trafficking, article 2; 
see also the Republic of Moldova’s 2005 Law on Preventing and Combating Trafficking in 
Human Beings, article 2. 
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may be inferred from a defendant’s knowledge of the vulnerability.5 The challenge 
remains to balance the rights of defendants to a fair trial and acknowledging the 
concept of abuse of a position of vulnerability as a means to trafficking. In States 
where the concept of abuse of a position of vulnerability does not exist in 
legislation,6 challenges are reportedly faced in establishing vulnerability in 
evidentiary terms. 
 
 

 IV. Guidance for response: consent 
 
 

12. The Trafficking in Persons Protocol states that the consent of the victim of 
trafficking in persons to the intended exploitation is irrelevant when any of the 
means set forth in it are used to obtain the consent. In the case of adult trafficking, 
consent is irrelevant, whether means like force or abduction are used, or whether 
more subtle means like abuse of a position of vulnerability, as discussed above, are 
used. In the case of children, consent is irrelevant regardless of whether any means 
were used. In practice, considerations regarding victim consent to the intended 
exploitation often assume a role. Abuse of a position of vulnerability is often the 
means of great relevance in cases of trafficking where victim consent is indicated or 
asserted. Indeed, the assertion of consent in the face of overt means such as force, 
abduction and fraud appears to be counter-intuitive. 

13. In other words, consent cannot be used to absolve an alleged perpetrator from 
criminal responsibility if any specified means have been used. The relationship 
between consent and the means element, including the means of abuse of a position 
of vulnerability, is also used to explain and nullify the apparent consent a victim 
may have given at some stage of the trafficking process. The lack of valid consent to 
a situation of exploitation is considered integral to the understanding of trafficking 
and, through the means element, has been accepted as a distinct and important part 
of the definition of trafficking in persons. 

14. According to the Trafficking in Persons Protocol, agreement to work in a 
situation that may be considered exploitative will not constitute trafficking if that 
agreement was secured and continues to operate without threat or use of force or 
other forms of coercion, abduction, fraud, deception, abuse of power or of a position 
of vulnerability or the giving or receiving of payments or benefits to achieve the 
consent of a person having control over another person. While exploitation alone 
may involve other offences including human rights violations, means must be 
established for the offence to constitute trafficking in adults within the confines of 
the Trafficking in Persons Protocol. Still, in such cases, other related offences may 
have also been committed against the victim. Such offences may include but are not 
limited to extortion, torture, sexual assault, rape, bodily injury etc. 

__________________ 

 5  For more information on case law, please see the UNODC’s Human Trafficking Case Law 
Database, available at http://sherloc.unodc.org or http://www.unodc.org/cld. 

 6  For instance, the concept of “abuse of a position of vulnerability” is not present in the  
anti-trafficking legislation of Switzerland (i.e. Penal Code) and Thailand (i.e. Anti-Trafficking in 
Persons Act). 
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15. Many States have incorporated the principle, that consent is irrelevant, when 
means are used, directly into their law.7 Some States have stipulated that consent 
may not be a defence to any conduct that would otherwise constitute an offence;8 
that it has no bearing on the existence of any relevant criminal offence;9 that it does 
not absolve the perpetrator from liability;10 or that it does not prevent the State from 
prosecuting.11 

16. In practice, the issue of consent raises difficult issues. Many consider that it is 
the intention and actions of the perpetrator that should be the focus of attention, 
rather than the intention and actions of the victim. Particularly in complex cases 
where victims continue to assert consent, the question of values rises: can consent 
be permitted to trump fundamental human and social values such as dignity, 
freedom and protection of the most vulnerable within societies? What are those 
values and how can they be understood and applied? Can values be invoked to 
support very different positions on the issue of trafficking? The issue of trafficking 
for sexual exploitation provides a good example where there are diverging views: 
values of human dignity are sometimes invoked to support exploitation in this 
context, on the basis that prostitution cannot be meaningfully consented to or that it 
constitutes a “de fact” abuse of a position of vulnerability. Others argue that to 
reject the possibility that some persons working in prostitution are exercising a form 
of agency, may undermine the core values of autonomy and freedom. 

17. Despite the Trafficking in Persons Protocol’s clear statement that consent is 
irrelevant where means are established, there appears to be lack of agreement 
among State practitioners as to whether it is sufficient to just establish use of means, 
or whether it is also required to prove that the means used actually vitiated consent. 
Because the means themselves are not clearly defined in the Trafficking in Persons 
Protocol and in most national laws, there is considerable scope for States to develop 
and apply restrictive, broad or, in some cases, even contradictory interpretations of 
particular means: from interpretations by which means must be severe enough to 
vitiate or seriously damage consent, to interpretations by which means need not 
vitiate or even seriously damage consent in order to trigger the “irrelevance of 

__________________ 

 7  For instance, both of Bulgaria’s anti-trafficking legislative instruments (i.e. Criminal Code, 
article 159a, and Law on Combating Trafficking in Human Beings Act 2003, additional 
provision), stipulate the irrelevance of consent. Consent is also deemed irrelevant in Malaysia’s 
Anti-Trafficking in Persons and Anti-Smuggling of Migrants Act 200, article 16. 

 8  For instance, see Australia’s Criminal Code, division 270, subdivision D, 270.11. 
 9  For instance, see Serbia’s Criminal Code, article 388.10. 
 10  For instance, see Argentina’s Penal Code, articles 1, 125, 127 and 145bis, as modified by Law 

on Prevention and Punishment of Trafficking in Persons and Assistance to its Victims, 2012. 
 11  For instance, see Indonesia’s Law No. 21, 2007 on the Eradication of the Criminal Act of 

Trafficking in Persons, article 26. For more information on legislation against trafficking in 
persons, please see the UNODC’s SHERLOC portal, available at http://sherloc.unodc.org. 
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consent” provision.12 In order to assess if trafficking in persons has taken place, in 
some jurisdictions practitioners look to “a constellation of circumstances” that 
extend beyond means to include the nature and severity of the exploitation and 
possibly other circumstances. 

18. The extent to which consent is relevant in a particular case may in some States 
also depend on the type of exploitation, as well as the severity of that exploitation. 
The more severe the exploitation, the more self-evident it would be to criminal 
justice officials and courts that any consent asserted is spurious and should be 
disregarded. In some cases the question of whether a person consented, and at what 
stage, to an act that would otherwise be lawful, is critical to establishing the 
existence of an offence. An example thereof is the difference between consensual 
marriage and forced marriage. Also cultural values and attitudes around what is 
acceptable or not and the gender dimension can play a role in determining the 
relative relevance of consent in particular situations. 

19. The issue of criminal liability of trafficked persons can expose the limits of the 
principle of the irrelevance of consent. The principle of non-criminalization or  
non-penalization of trafficked persons for offences they have been compelled to 
commit or committed as a direct consequence of being subject to trafficking, is 
widely adopted even though it is not included in the Trafficking in Persons Protocol. 
However the situation is less clear with regard to legal responsibility for victim 
involvement in criminal activities where such activities appear to be the exploitative 
purpose of the trafficking itself, such as trafficking and manufacturing in drugs or 
organized theft. In practice however it appears clear that crimes committed 
incidentally in the course of an individual’s exploitation are more readily 
overlooked than crimes committed as a direct manifestation of the exploitative 
purpose, particularly where there is some indication of possible consent in the latter 

__________________ 

 12  Travaux Préparatoires, pp. 342-344, states that here was extensive discussion of whether a 
reference to the consent of the victims should be made in the definition of “trafficking in 
persons” and if so, how it should be worded. Most delegations agreed that the consent of the 
victim should not, as a question of fact, be relevant to whether the victim had been “trafficked”. 
However, many delegations expressed legal concerns about the effect of expressly excluding 
consent from a provision in which many of the means listed, by their nature, precluded the 
consent of the victim. Several expressed concern that an express reference to consent might 
actually imply that in some circumstances it would be possible to consent to such things as the 
use or threat of force or fraud. Several delegations pointed out that proving lack of consent was 
difficult because the victim’s consent or ability to consent often changed while the offence was 
on-going. In trafficking cases, the initial consent of the victim was often withdrawn or vitiated 
by subsequent changes in circumstance and in some cases, a victim abducted without consent 
might subsequently consent to other elements of the trafficking. There was agreement that both 
the protocol and legislation implementing it should reduce this problem for prosecutors and 
victims as much as possible. At the ninth session of the Ad Hoc Committee, no consensus was 
reached and the Chairperson asked delegations to consider options. A similar discussion was 
held in the context of debate around the difference between child and adult trafficking and the 
question of whether that difference should be expressed in terms of consent. A note in the 
Travaux Préparatoires states that an alternative way to criminalize trafficking in children might 
be to state that children could not consent to certain activities. One delegate, however, expressed 
concern that using a consent exception for some purposes could imply that consent could be 
given for other purposes. Several delegations also expressed concern that a consent exception 
for children would suggest that adults could consent to slavery, forced labour or servitude, when, 
in fact, no person should consent to slavery, forced labour or servitude. The definition avoided 
this confusion by not using the word consent. 
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case. In such cases the threshold for disregarding apparent consent appears to be 
higher and courts have been less willing to accept broad interpretations of subtler 
means (such as abuse of a position of vulnerability) as a justification for 
disregarding apparent consent to involvement in criminal activities. 
 
 

 V. Guidance for response: exploitation 
 
 

20. The third constituent element of trafficking, the very purpose and core of 
trafficking, is exploitation. The Trafficking in Persons Protocol does not define 
exploitation but provides a non-exhaustive list of exploitative purposes, including 
exploitation of the prostitution of others or other forms of sexual exploitation, 
forced labour or services, slavery or practices similar to slavery, servitude or the 
removal of organs. The flexible approach enables new or hidden forms of 
exploitation to be included in the scope of trafficking. 

21. In domestic legislation, States are required to include at the minimum those 
forms as listed in the Protocol. As the Trafficking in Persons Protocol leaves room 
for interpretation, there are significant differences in legislative approaches. Some 
States have decided to include a non-exhaustive list of exploitative purposes in their 
domestic law to enable flexibility. Other States have found that a non-exhaustive list 
of exploitative purposes is not in compliance with the principle of legality. Some 
States have expanded the list by adding new concepts and some have interpreted 
undefined concepts in a way that captures certain conduct relevant in a given 
cultural context. The challenge remains to maintain the seriousness of the crime of 
trafficking. 

22. Certain forms of exploitation raise particular practical and evidentiary 
challenges. Some forms of exploitation such as labour exploitation are often hidden 
within legitimate industries and therefore difficult to identify. Other forms of 
exploitative practices appear politically and socially acceptable in certain contexts 
and marginalized groups within societies. Furthermore, separating bad working 
conditions from exploitative purposes and identifying other borderline cases is often 
difficult. Therefore, there is a need for flexibility in determining what constitutes 
exploitation. Simultaneously, clear parameters need to be established in order to 
uphold the principle of legality. 

23. For that reason, it is important to clearly define either the term exploitation or 
individual forms of exploitation in order to ensure uniformity of interpretation and 
optimal criminal justice responses. At the international level, as the Protocol does 
not define exploitation as such, it is necessary to look into definitions of the 
individual forms of exploitation to understand the concept. This is where other 
instruments of international law are of importance. 

24. The existing international legal definitions of slavery and forced labour are 
directly relevant to interpreting their substantive content within the context of the 
Trafficking in Persons Protocol. Slavery is defined in international law as “the status 
or condition of a person over whom any or all of the powers attaching to the right of 
ownership are exercised”.13 Forced labour is defined in international law as “all 

__________________ 

 13  The Slavery Convention of 1926 as amended by the 1953 Protocol, article 1. Please also see the 
UNODC’s Model Law against Trafficking in Persons of 2009 for alternative definitions. 
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work or service which is exacted from any person under the menace of any penalty, 
and for which the said person has not offered himself voluntarily”.14 

25. The existing legal understandings of servitude, practices similar to slavery and 
exploitation of prostitution are directly relevant to interpreting their substantive 
content within the context of the Protocol: While none of these three concepts is 
subject to clear international legal definition, there does exist a general 
understanding at law as to their substantive scope and content. The term practices 
similar to slavery encompasses debt bondage, sale of children for exploitation, 
serfdom and servile forms of marriage, which have all been defined in international 
law.15 Definitions of these forms of exploitation are applicable to their use in the 
Trafficking in Persons Protocol. Servitude entails these four practices and 
additionally includes egregious exploitation of one person over another that is in the 
nature of slavery but does not reach that very high threshold of slavery. 

26. It is important to note that the Protocol does not equate prostitution with 
trafficking. The relevant purpose is exploitation of prostitution of others. This term 
refers not to prostitution per se but rather, to deriving some benefit from the 
prostitution of another person. Dealing with prostitution and related matters outside 
of the scope of trafficking in persons is specifically reserved for the laws and 
policies of individual States parties.16 

27. The meaning of terms not subject to international legal definition and 
understanding may be reasonably inferred from the Protocol’s context and drafting 
history and from supplementary sources of insight. The term forced services is not 
defined in international law but may be inferred to extend the coverage of forced 
labour to practices and conditions that may not be universally regarded as work but 
exacted from a person under the menace of any penalty, and for which the said 
person has not offered him or herself voluntarily.17 

28. Removal of organs is unique among the stipulated forms of exploitation in that 
unlike slavery, servitude, exploitation of prostitution and sexual exploitation, it does 
not constitute a practice that may be considered inherently exploitative. The 
Protocol’s Interpretative Note states that “the removal of a child’s organs for 
legitimate medical or therapeutic reasons cannot form an element of trafficking if a 
parent or guardian has validly consented”, a rule applicable, mutatis mutandis also 
in the case of consensual removal of an adult’s organs “for legitimate medical or 
therapeutic reasons”. 

29. Many States have gone beyond the list of forms of exploitation set out in the 
Trafficking in Persons Protocol — either explicitly by adding additional forms in 
legislation, or implicitly, by interpreting certain stipulated forms as extending to 
other practices. An example of such a commonly accepted form of exploitation is 
forced begging. Illegal adoption has been a controversial issue, especially in 
situations where the purpose of the adoption is not itself exploitative. Similar issues 

__________________ 

 14  The ILO Convention No. 29 concerning Forced or Compulsory Labour, articles 2 and 25. 
 15  The Supplementary Convention on the Abolition of Slavery, the Slave Trade and Practices 

Similar to Slavery, article 1. 
 16  See the interpretative notes (A/55/383/Add.1, para. 64) 
 17  See the definition on forced labour, the ILO Convention No. 29 concerning Forced or 

Compulsory Labour, article 2. 
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arise in relation to commercial surrogacy, trafficking in pregnant women for the 
purpose of selling their babies and exploitation in criminal activities.18 
 
 

 VI. Key tools and recommended resources 
 
 

  United Nations Office on Drugs and Crime 
 
 

  Trilogy of issue papers: Abuse of a position of vulnerability and other “means” 
within the definition of trafficking in persons; The Role of Consent in the 
Trafficking in Persons Protocol; the Concept of Exploitation in the Trafficking in 
Persons Protocol 
 

30. The risk that important concepts contained in the Protocol are not clearly 
understood and, therefore, are not consistently implemented and applied has been 
acknowledged by States Parties. In 2010, the Open-ended Interim Working Group 
on the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 
Women and Children, supplementing the United Nations Convention against 
Transnational Organized Crime (Working Group on Trafficking in Persons) 
recommended that UNODC prepare a series of issue papers “to assist criminal 
justice officers in penal proceedings” on several concepts identified as problematic. 
The first issue paper, on the concept of “abuse of a position of vulnerability and 
other ‘means’” was completed and issued in 2012, along with a Guidance Note for 
Practitioners. The second study, which dealt with the issue of “consent” was 
completed and issued in 2014. That study did not lend itself to a Guidance Note but 
a list of “Key Considerations” for practitioners was formulated and included as an 
annex to the issue paper. The third study focused on the third definitional concept 
identified as requiring attention: the concept of “exploitation”. 

31. Each study has adopted a similar methodology, with occasional refinements to 
reflect lessons learned. The methodology includes (i) a desk review of relevant 
literature including legislation and case law; (ii) a survey of States representing 
different regions and legal traditions through legislative and case review as well as 
interviews with practitioners; (iii) preparation of a draft issue paper; (iii) review of 
the draft issue paper and development of additional guidance at an international 
expert group meeting; and (v) finalization of the issue paper and any associated 
guidance. 
 

  Human Trafficking Case Law Database, United Nations Office on Drugs and 
Crime 
 

32. As part of the SHERLOC portal, UNODC has developed a human trafficking 
case law database to provide immediate, public access to officially documented 
instances of this crime. It contains details on victims’ and perpetrators’ nationalities, 
trafficking routes, verdicts and other information related to prosecuted cases from 
across the world. It provides not only a detailed record of prosecutions and 
convictions, but also the real-life stories of trafficked persons, as documented by the 
courts. The database aims to assist judges, prosecutors, policymakers, media 

__________________ 

 18  For more information on legislation against trafficking in persons, please see the UNODC’s 
SHERLOC portal, available at http://sherloc.unodc.org. 
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researchers and others by making available details of real cases with examples of 
how the respective national laws in place can be used to prosecute human 
trafficking. 

Available at www.unodc.org/cld. Legislation against human trafficking is available 
at http://sherloc.unodc.org. 
 

  Legislative Guides for the Implementation of the United Nations Convention 
against Transnational Organized Crime and the Protocols Thereto, United 
Nations, New York, 2004 
 

33. The main purpose of the Legislative Guides is to assist States seeking to ratify 
or implement the Organized Crime Convention and/or its supplementary Protocols. 
The Guides have been drafted to accommodate different legal traditions and varying 
levels of institutional development and provide, where available, implementation 
options. The Guides lay out the basic requirements of the Convention and the 
Protocols thereto, as well as the issues that each State party must address, while 
furnishing a range of options and examples that national drafters may wish to 
consider as they seek to implement the Convention and its Protocols.  

Available at www.unodc.org/pdf/crime/legislative_guides/Legislative%20guides 
_Full% 20version.pdf.  
 

  Model Law against Trafficking in Persons 
 

34. The Model Law against Trafficking in Persons has been developed to assist 
States in implementing the provisions contained in the Protocol to Prevent, Suppress 
and Punish Trafficking in Persons, especially Women and Children, supplementing 
that Convention. It aims to facilitate the review and amendment of existing 
legislation as well as the adoption of new legislation. Each provision provided in the 
Model Law is accompanied by a detailed commentary, providing several options for 
legislators, as appropriate, and legal sources and examples.  

Available at www.unodc.org/documents/human-trafficking/Model_Law_against_TIP.pdf.  
 

  Anti-human Trafficking Manual for Criminal Justice Practitioners 
 

35. The Anti-Human Trafficking Manual for Criminal Justice Practitioners is the 
result of a global cooperative process in which expert representatives from 
academia, NGOs, international organizations, law enforcement officers, prosecutors 
and judges from all over the world contributed their expertise and experiences. In 
line with the Trafficking in Persons Protocol, the purpose of the Anti-Human 
Trafficking Manual for Criminal Justice Practitioners is to support criminal justice 
practitioners in the prevention of human trafficking, the protection of its victims, the 
prosecution of its perpetrators and in the international cooperation needed to 
achieve these goals. 
 

  Office of the United Nations High Commissioner for Human Rights Commentary 
on Recommended Principles and Guidelines on Human Rights and Human 
Trafficking 
 

36. The Commentary seeks to provide clear direction on the issue of legal status 
by identifying those aspects of the Principles and Guidelines that can be tied to 
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established international legal rights and obligations. It uses the Principles and 
Guidelines to structure a detailed overview of the legal aspects of trafficking, 
focusing particularly, but not exclusively, on international human rights law. It 
provides court and tribunal decisions to illustrate the translation into practice of the 
Principles and Guidelines. 

Available at www.ohchr.org/Documents/Publications/Commentary_Human_ 
Trafficking_en.pdf. 
 

  Handbook for Parliamentarians: Combating Trafficking in Persons 
 

37. The Inter-Parliamentary Union (IPU) and UNODC developed a handbook in 
the framework of UN.GIFT to inspire Parliamentarians to enact sound laws and 
adopt good practices that will strengthen national responses to human trafficking. 

Available at www.unodc.org/documents/humantrafficking/UN_Handbook_engl_core 
_low.pdf. 

 


