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Pursuant to Commission on Crime Prevention and Criminal Justice (CCPCJ)
resolution 25/2 entitled “Promoting legal aid, including through a network of legal
aid providers”, the present document reflects the proceedings and outcomes of the
Second International Conference on Access to Legal Aid in Criminal Justice
Systems, convened in Buenos Aires, from 15 to 17 November 2016. Attended by
over 200 participants from over 50 countries, among them policy makers and
practitioners, the Conference built on the progress achieved since the inaugural
Conference that was held in 2014 in Johannesburg, South Africa, and discussed
common challenges and practical and achievable solutions in providing access to
effective legal aid in criminal justice systems. The recommendations of the
participants are voiced in the outcome document of the Conference, the unanimously
adopted Buenos Aires Declaration®, and focus on the unremitting importance of
implementing the United Nations Principles and Guidelines on Access to Legal Aid
in Criminal Justice Systems; the need for technical assistance and exchange of
information and best practices among providers, including on efforts regarding
achieving the 2030 Agenda for Sustainable Development in terms of reducing
excessive, arbitrary and unlawful pre-trial detention and enhancing access to justice;
and ensuring meaningful access for groups with special needs. The Conference also
continued consultations on the establishment of an international network for legal aid
service providers, and the promotion of national and regional networks.

" E/CN.15/2017/1.

! See annex. The Declaration was adopted in English and Spanish versions during the closing
session of the Conference. The annex also includes unofficial translations of the Declaration in
Arabic, Chinese, French, and Russian. The Portuguese translation was provided through the kind
support of the Office of the Public Defence of the Union/Defensoria Piblica da Unido, Brazil.
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I. Background

1.  The right to free legal assistance for criminal defendants who are unable to
afford a lawyer is an essential component of the fundamental right to a fair trial, and
provides a foundation for an effective criminal justice system. In line with Article 14,
paragraph 3 (d) of the International Covenant on Civil and Political Rights (ICCPR),
most States recognize the right to free legal representation for those persons that are
accused of a crime and do not have sufficient means to pay for a lawyer, either
expressly or under the umbrella of the right to a fair trial. However, many States face
challenges in implementing this right. As a result, every day and across the world,
poor and marginalized persons and those whose treatment in the criminal justice
system requires special attention face arbitrary and extended pre-trial detention,
torture, coerced confessions, wrongful convictions, health and livelihood impacts,
and other abuses. The provision of legal aid to detainees and prisoners can help
reduce the length of time suspects are held in police custody and pre-trial detention
centres, reduce wrongful convictions, prison overcrowding and congestion in the
courts, as well as reduce rates of reoffending and victimization.

2.  In 2012, the United Nations General Assembly adopted by consensus the
United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice
Systems (hereinafter ‘UN Principles and Guidelines’)?, developed under the auspices
of the United Nations Office on Drugs and Crime (UNODC) pursuant to Resolution
2007/24 of the Economic and Social Council, in consultation with the United
Nations Development Programme (UNDP), the Office of the High Commissioner for
Human Rights (OHCHR), the United Nations Children’s Fund (UNICEF), the UN
Entity for Gender Equality and Women’s empowerment (UN Women) and several
relevant non-governmental organizations. The UN Principles and Guidelines
recognize that ‘legal aid is an essential element of a fair, humane and efficient
criminal justice system that is based on the rule of law and that it is a foundation for
the enjoyment of other rights, including the right to a fair trial.” It is the first
international instrument dedicated exclusively to legal aid, establishing that States
should consider the provision of legal aid as their responsibility and should put in
place a comprehensive system that is accessible and effective, has a nationwide reach
and is available to all without discrimination. For the purposes of the UN Principles
and Guidelines, the term °‘legal aid’ includes legal advice, assistance and
representation for persons who are detained, arrested or imprisoned, suspected or
accused of, or charged with a criminal offence, and for victims and witnesses in the
criminal justice process that is provided at no cost for those without sufficient means
or when the interests of justice so require. Furthermore, ‘legal aid’ is intended to
include the concepts of legal education, access to legal information and other
services provided for persons on through alternative dispute resolution mechanisms
and restorative justice processes. The UN Principles and Guidelines emphasize that
legal aid should be provided at the pre-trial stage, during court proceedings and at
the post-trial stage.

3. Following the adoption of this instrument, in June 2014, the Government of the
Republic of South Africa and Legal Aid South Africa, together with the International
Legal Foundation (ILF), UNDP and UNODC and in collaboration with the Open
Society Justice Initiative (OSJI), University of Pretoria, and University of
Witwatersrand, hosted the first ever International Conference to address global
challenges in ensuring access to quality criminal legal aid services for those in need,
and to propose practical and achievable solutions. Over 250 participants from

% General Assembly Res. 67/187, entitled ‘United Nations Principles and Guidelines on Access to
Legal Aid in Criminal Justice Systems’, annex.
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67 countries gathered in South Africa, and the resulting Johannesburg Declaration®,
unanimously adopted by the participants, notes the critical importance of effective
legal aid, and calls on States, legal aid providers and the international community to
ensure the implementation of the UN Principles and Guidelines.

4, Since then, international, regional and national focus on enhancing access to
legal aid in criminal justice settings has intensified, and its importance was
reemphasized, for instance, in the Doha Declaration adopted by the 13th United
Nations Congress on Crime Prevention and Criminal Justice in April 2015* Later
that year, the United Nations Standard Minimum Rules for the Treatment of
Prisoners were revised and adopted as the Nelson Mandela Rules °, which now
include several provisions addressing prisoners’ access to effective legal
representation and aid. Finally, the importance of access to justice — which
incorporates access to legal aid — for sustainable development was enshrined in Goal
16 of the 2030 Agenda on Sustainable Development adopted by Member States in
September 2015 °, which reads ‘Promote peaceful and inclusive societies for
sustainable development, provide access to justice for all and build effective,
accountable and inclusive institutions at all levels.” Of particular importance in the
context of legal aid is its Target 16.3, ‘Promote the rule of law at the national and
international levels, and ensure equal access to justice for all.’

5. Legal aid, particularly in criminal justice settings, continued to receive
international attention throughout 2016. As voiced in the outcome document of the
Special Session of the United Nations General Assembly on the World Drug Problem
in April 2016 ’, Member States jointly committed to ensure timely access to legal aid
and the right to a fair trial for persons in contact with the criminal justice system in
drug-related cases. Furthermore, also in April 2016, the CCPCJ adopted Resolution
25/2 on ‘Promoting legal aid, including through a network of legal aid providers’ &,
in which Member States are encouraged, inter alia, ‘to adopt or strengthen legislative
or other measures to ensure effective legal aid, including for victims of crime,
consistent with their domestic legislation and in line with the United Nations
Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems’ and to
continue to build networks at the global, regional and national level. The
Commission welcomed the holding of the inaugural International Conference in
Johannesburg, and invited Member States — in line with the Doha Declaration — to
participate in the Second International Conference to be held in Buenos Aires later
that year.

II. Objectives and Proceedings of the Second International
Conference

6. Building on the success of the Johannesburg Conference and the progress
achieved since, the Second International Conference took place in Buenos Aires from

® Available online at:
http://www.unodc.org/pdf/criminal_justice/2014_Johannesburg_Declaration_on_Implementation_of
_UNPGLA.pdf

* General Assembly Res. 70/174, entitled ‘Thirteenth United Nations Congress on Crime Prevention
and Criminal Justice’, annex.

® General Assembly Res. 70/175, entitled ‘United Nations Standard Minimum Rules for the
Treatment of Prisoners (the Nelson Mandela Rules)’, annex.

® General Assembly Res. 70/1, entitled ‘Transforming our world: the 2030 Agenda for Sustainable
Development’.

" General Assembly Res. S-30-1, annex.

8 Commission on Crime Prevention and Criminal Justice Res. 25/2, entitled ‘Promoting legal aid,
including through a network of legal aid providers’.
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15-17 November 2016, hosted by the Government of Argentina and the Ministerio
Publico de la Defensa de Argentina (Office of the Federal Public Defender of
Argentina), together with the International Legal Foundation (ILF), UNDP and
UNODC. It provided a vital platform for high-level policy makers and delegates
from Governments, States and non-State practitioners, the judiciary, and justice
experts including representatives of Ministries of Justice, the Judiciary, Public
Defender Offices, Bar Associations, Offices of Public Prosecution, and
Intergovernmental Organizations, as well as legal aid lawyers, paralegals and
members of civil society, to continue the dialogue on challenges, experiences and
best practices in enhancing access to legal aid across the globe. It was attended by
over 200 participants from over 50 countries from all regions of the world.

7. The objectives and desired outcomes of the Conference were to share and
discuss practical and achievable solutions to overcoming challenges to providing
quality legal aid services to those in need, as well as to highlight global, regional and
national efforts to strengthen access to legal aid since the Johannesburg Conference.
Participants were encouraged to develop concrete, action-oriented plans to address
shortcomings in providing access to legal aid and advance implementation of the UN
Principles and Guidelines. Participants were also encouraged to address existing and
potential gaps regarding available data to measure access to legal aid in the context
of countries’ efforts to achieve the Sustainable Development Goals, in particular the
aforementioned Target 16.3 on access to justice.

8.  The Conference addressed the following topics: (1) Legal aid delivery models,
including a discussion of the public defender model utilized in Argentina and much
of the Americas; (2) Effective models of governance or administration of legal aid
systems; (3) Ensuring independence of legal aid providers; (4) Improving quality of
legal aid representation; (5) Strategies for providing early access to legal aid and
reducing pre-trial detention; (6) Special measures to ensure meaningful access to
legal aid for the extreme poor and for marginalized and vulnerable groups, including
women, children, and groups with special needs; (7) Providing legal aid to victims;
(8) Innovations in expanding access to legal aid; (9) Standards for the monitoring
and evaluation of legal aid systems; and (10) Legal aid data collection, management,
and reporting, including the impact of Sustainable Development Goal 16, Target 3.
While the focus of the Conference was on legal aid in criminal justice systems, it
furthermore provided an opportunity to address some closely related issues regarding
civil legal aid, as in a number of legal systems, States and non-State actors
coordinate and link overall political strategies, funding or administration of both
criminal and civil legal aid.

9.  During the opening plenary session of the Conference, UNDP and UNODC
launched the Global Study on Legal Aid, which represents the first comprehensive
global stocktaking exercise on the availability and accessibility of legal aid services
in criminal, civil and administrative proceedings. Based on the definition of legal aid
in the UN Principles and Guidelines, it covers all three areas of proceedings, and
addresses all aspects of legal aid delivery, including the legal framework, the legal
aid providers, and its administration and management. The data and findings of the
Global Study are based on survey responses from UN Member States and
independent national experts in 106 countries across all regions and development
contexts.

10. The Conference covered a variety of substantive areas connected to enhancing
and strengthening the delivery of legal aid with sessions in various formats,
organized in different types of sessions: (1) plenary sessions that involved all
participants; (2) parallel sessions to allow for discussing topics addressed in plenary
in more detail, featuring a broad range of speakers with diverse expertise and
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experience, and complemented by question and answer sessions from the audience;
and (3) breakout sessions during which participants split up into small groups which
allowed for very interactive discussions and brainstorming of ways to implement
reforms in unique country or regional contexts.

11. The opening session of the conference featured remarks from Susana Mabel
Malcorra, Minister of Foreign Affairs and Worship of Argentina, as well as an
intervention via video from Elena Highton de Nolasco, Vice-President of the
Supreme Court of Argentina and President of the National Commission on Access to
Justice (CNAJ). Keynote addresses were delivered by Stella Maris Martinez, Federal
Public Defender General, Office of the Federal Public Defender of Argentina, and
Santiago Otamendi, Secretary of Justice, Ministry of Justice and Human Rights of
Argentina. The United Nations Resident Coordinator/UNDP Resident Representative
for Argentina, René Mauricio Valdés, and Jennifer Smith, Executive Director of the
International Legal Foundation, concluded with welcoming remarks.

III. Plenary sessions

12. Throughout the three days of the Conference, participants met in plenary
sessions to learn about progress achieved on a variety of issues, either continuing
discussions that had initiated at the inaugural Conference in Johannesburg, or
regarding new topics that had emerged since 2014.

Ensuring the Right to Legal Aid

13. The opening session assessed global efforts and the progress achieved in the
implementation of the UN Principles and Guidelines across the world since the 2014
Johannesburg Conference. Panellists discussed the need for collaboration and
assistance to address the persistent challenges countries are still facing in their
efforts to enhance access to legal aid, highlighting the unremitting importance of
facilitating technical support, and sharing of information and best practices among
legal aid providers. Collaborations were deemed to be crucial not only bilaterally
between States, but also through regional networks, and within States, in
partnerships with local state and non-state legal aid providers. Furthermore, the
importance of translating policy into action by integrating access to legal aid into
donor assistance priorities was emphasized, and the need for the international
community to set up mechanisms for financial assistance in order to prioritize
funding for legal aid, in particular when trying to achieve SDG 16.

Strengthening Legal Aid Through Partnerships

14. This session, in accordance with CCPCJ resolution 25/2, focused on the need
for developing an International Network of Legal Aid Providers—to be called the
International Legal Aid Network (ILAN)—as a forum to network, share information
and highlight examples of existing regional legal aid networks, including the Inter-
American Association of Public Defenders Offices (AIDEF) in Latin America and
the Legal Experts Advisory Panel (LEAP) in Europe, and to strategize about how to
improve access to quality legal aid services. Reiterating the importance of assistance
and partnership as core measures towards achieving effective promotion and
implementation of legal aid, speakers highlighted the vital guidance that can be
drawn from regional experiences.

Launch of the UNDP/UNODC Global Study on Legal Aid

15. In this session, the Global Study on Legal Aid was launched and its key
findings and recommendations were presented. In the course of 2015 and 2016,
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UNDP and UNODC, guided and supported by the Study’s Steering Committee,
reached out to Member States and individual national experts, and undertook
in-depth cases studies, developed a methodology and carried out a global analysis,
and also developed country profiles to illustrate how the systems work in practice.
The idea of undertaking a stocktaking exercise on legal aid took shape shortly before
the inaugural legal aid conference in Johannesburg in 2014, upon the understanding
that there was a general lack of data on access to legal aid.

16. Since the adoption of the UN Principles and Guidelines, there continue to be
positive developments in access to legal aid, and the Global Study now provides a
baseline from which progress can be measured; and it raises awareness of the
importance of legal aid across the globe — from the least developed to the high-
income countries. With over 100 countries participating in the Global Study, it
became clear that data on access to legal aid could be gathered as a means of
measuring progress towards achieving peaceful, just and inclusive societies as part of
the 2030 Agenda for Sustainable Development. Another clear finding of the Study,
however, was that the data currently available was not sufficient, and that investment
on collecting data to measure access to justice for all was necessary to inform
evidence based policymaking. The Study identifies priority arcas and lessons learned
on legal aid delivery that is useful for both national authorities, as well as
significantly guiding future work and delivery of assistance by the United Nations in
this area. Legal aid addresses the demand side of the justice process — by ensuring
that people and communities have a means of securing their rights and entitlements.
It provides the necessary tools to be able to overcome some of the barriers people
face in accessing justice, from navigating complex administrative or court processes
to offsetting the prohibitive costs of legal advice. It is also a powerful tool for
protecting marginalized groups from discrimination and getting redress for rights
violations.

17. While over 70 per cent of the countries that responded had indicated that they
had specific laws providing for legal aid, the Study found that often a huge gap
existed between what the law provided for and what people were able to access on
the ground. Putting in place sound legal frameworks was therefore not enough, and
there was a need to translate these laws into reality. Challenges remained across all
regions in implementing plans and enhancing the scope and quality of services,
embedded in wider justice reform programmes. As mentioned in the Study, ‘effective
delivery of legal aid services is but one of many aspects of broader reforms that are
necessary to ensure wider access to justice. It is only when concerted efforts are
made towards other crucial reforms, such as reducing excessive and arbitrary pre-
trial detention, improving the capacity of States to respond to violence against
women and children, or enhancing the independence of judges and lawyers, that
access to justice for all can truly be achieved.’ For instance, in many countries access
to a lawyer or, more specifically, a legal aid provider must be granted from the
moment a person’s freedom is restricted by law enforcement, but Study results
showed that the implementation of this right was limited. Enabling prompt and
efficient access to legal aid providers in criminal settings should be prioritized,
particularly in the early stages, because without a lawyer or legal aid provider
present, the risk of human rights violations substantially increased, such as coerced
confessions, arbitrary or excessive pre-trial detention, torture or other inhumane and
degrading treatment, and wrongful convictions. For groups such as women, children
or minorities, this risk was even higher and safeguards must be put in place for their
additional protection. However, the Study also found that there were positive
developments regarding protection of rights of those who require special attention
from the system. For instance, globally, 61 per cent of responding States reported
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that legal advice and services were provided in all legal proceedings to female
victims of violence, including victims of SGBV.

18. Furthermore, the Study found that there was a significant gap in the availability
of lawyers in rural areas, across all countries. In order to meet the demand for legal
aid services, many States adopted a model that combines legal aid services provided
by the State with those services provided by civil society organizations and private
pro bono entities. It became evident that in order to use resources in a sustainable
manner, multi-stakeholder partnerships would be key to ensuring widespread access
services, and to achieving the wider Sustainable Development Goals.

19. The Study showcases innovative approaches and lessons learned on delivering
services, and that more attention should be given to monitoring and enhancing the
quality of services provided by legal aid providers. In most responding countries, the
State legal aid authority is responsible for monitoring quality of services delivered.
However, in the majority of these countries, monitoring equalled reviewing of
complaints lodged by legal aid recipients. This approach, if used as a sole monitoring
mechanism, was not effective, because, for example, only the most egregious cases
tend to be reported. Also, most legal aid clients were poor, marginalized and have
limited resources, so they may not be inclined to file complaints, or even know that
they are entitled to file a complaint even when receiving substandard services. A
good review mechanism in this regard could be to develop and apply performance
and qualifications standards for all legal aid providers. These should cover minimum
qualifications, such as some years of experience in legal practice, regular training
requirements for providers, and routine performance reviews. The use of peer
reviews, random case file reviews and court observations could supplement this
quality monitoring.

20. Finally, the Study found it to be essential that States allocate an adequate and
sustainable budget not only to meet the demand for legal aid, but also to enhance and
improve the provision of quality legal aid services. The extent of demand and
priorities can be identified through needs assessments, which, as mentioned before,
could well inform evidence-based policymaking and other government action.

Principles of Effective Delivery and Administration of Legal Aid

21. This session examined three primary models of legal aid delivery models: the
Public Defender Model, the Contract Model, and the Assigned Counsel Model.
Providing examples and an overview of recent best practices, speakers discussed the
role of non-State providers of legal aid, and State/non-State partnerships; as well as
the role of legal aid boards; and sustainable funding models. Government
representatives reported on challenges in and solutions for providing basic services
in a holistic manner, and how low- and middle-income countries could best approach
this.

Legislative frameworks for Effective Administration and Delivery of Legal Aid
Services

22. In a keynote address by Florentin Meléndez, Justice of the Supreme Court of El
Salvador, the right to defense was examined from an international human rights
perspective, and the importance of strong and inclusive institutions for guaranteeing
effective access to legal aid services for those in need.

23. The session then explored the role of dedicated legislation, and the crucial issue
of how to implement laws in an effective manner. UNODC launched the UNODC
Model Law on Legal Aid in Criminal Justice Systems with Commentaries, and a
number of speakers provided detailed examples of good practice from Eastern
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Europe, Africa and South-East Asia to demonstrate that reform and positive
developments have, since the Johannesburg Conference, gained momentum across
the world.

Ensuring Quality and Effectiveness of Legal Aid Services

24. In a keynote address by William J. Baer, Principal Deputy Associate Attorney
General, U.S. Department of Justice, challenges in ensuring quality and effectiveness
of legal aid services was examined from a U.S. perspective, as well as U.S. efforts to
improve and support legal aid.

25. In this session, speakers discussed the central element of assessing and
evaluating the quality of effective legal aid services. They explored models for
monitoring and evaluation of providers and systems, and provided input on the
independence of lawyers and the impact of international human rights standards on
quality control; critically discussed how quality can be defined, measured and
evaluated in criminal legal aid presentation; explained quality insurance in mixed
models of service delivery; presented examples from post-conflict and transitioning
countries and explored the benefits of autonomous management for an efficient
defense.

Legal Aid for Women, Children and Groups with Special Needs — Strategies, Good
Practices and Lessons Learned

26. This session addressed particular issues linked to providing legal aid to groups
with special needs, including women, children, drug users, victims of human
trafficking, migrants, and refugees, referring to Principle 10 of the UN Principles and
Guidelines in particular and the commitment to ‘leave no one behind’ espoused in
the Agenda 2030 for Sustainable Development. Speakers presented the challenges to
providing basic and holistic services to these groups, and practical examples of good
practices especially from the Latin American region, and stressed that protective
provisions of the UN Principles and Guidelines and the pledge in Agenda 2030
should be appropriately reflected in national legislation and regulations, as while
suspects or accused persons who are members of such groups have the same
minimum rights to legal aid as other individuals, additional provisions should be
considered to facilitate their meaningful access to these rights. Specific examples of
the positive impact of providing legal assistance to victims and witnesses through the
Public Prosecutors of Latin America were given.

The Disparate Impact of Criminal Justice Systems on Minorities and Vulnerable
Groups

27. The session considered the special attention that the justice system should give
to vulnerable groups and minorities, with speakers sharing experiences from their
own countries, and the practical ways that disparate impacts could be mitigated. The
development of policies and strategies capable to meet the legal needs of those who
are marginalized and vulnerable when in contact with the justice system represents a
core topic of any legal aid reform that should also consider and reflect the
commitment ‘to leave no one behind’. Speakers highlighted, for instance, the
negative impact of fines, fees and bail on poor persons in North America, and the
challenges authorities were facing in guaranteeing access to appropriate and effective
legal services to mentally disabled beneficiaries.
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The International Legal Aid Network: Planning and Launching a Network to Connect
and Empower Criminal Legal Aid Providers Worldwide

28. The last plenary session was dedicated in its entirety to continuing
deliberations on how to set up a plan for the establishment of the global network of
providers, that participants agreed to refer to as the ‘International Legal Aid Network
(ILAN)’. Governments and civil society organizations that supported the
establishment of this network discussed its purpose; on-going plans to engage in
consultations with legal aid providers and experts around the world, and next steps
for its establishment. The session highlighted the support of the Republic of
Argentina and other co-sponsors to the aforementioned CCPCJ Resolution 25/2 that
called for the establishment of legal aid networks, as well as the role of regional and
civil society organizations in making this network a sustainable and useful platform
for practitioners and policymakers.

IV. Parallel and Breakout Sessions

Parallel Sessions

29. In order for participants to be able to focus discussions on particular topics that
were introduced in the plenary sessions, parallel sessions gathering smaller groups of
participants took place on day 2 and 3 of the Conference. The first parallel session
entitled ‘Studying and Evaluating the Effectiveness of Legal Aid’ focused on the
central aspect of assessing the legal aid services. The second parallel session of day
2, ‘Ensuring Early Access to Legal Aid as a Measure of Reducing Pre-trial Detention
& Safeguarding the Right to Fair Trial’, addressed the crucial role of early access to
legal aid services and its connection to ensuring the human right to a fair trial,
reducing pre-trial detention and protecting other rights of the accused. In the third
parallel session, ‘The Sustainable Development Goals and Access to Justice: Legal
Aid as a Measure of Progress’, participants discussed the 2030 Agenda, Goal 16 and
Target 16.3 on access to justice. Speakers provided specific examples of current and
planned implementation efforts in Indonesia and Argentina, including emerging plans
for measuring access to justice through indicators at the global, regional, and
international level, and showcased ways in which civil society and open government
can influence and monitor progress in the implementation of the 2030 Agenda.

30. On day 3, the parallel session on ‘Global Innovations in Expanding Access to
Legal Aid’ explored new and innovative ways in which State and non-State actors
are expanding access to legal aid. Speakers provided input on improving access to
justice through alternative dispute resolution, pro bono service delivery; addressed
the role of new technology in expanding access to legal aid and reaching
marginalized communities; and gave the concrete example of legal empowerment
efforts to improve the lives of Syrian refugees based in Jordan. In the second parallel
session, entitled ‘Advocacy and Litigation Strategies to End Discriminatory Practices
Against Minorities, Vulnerable Populations, and the Very Poor’, participants
discussed strategies to address the widespread and unfair targeting of minorities in
many justice systems, and debated how discrimination affects the most vulnerable
which has in turn has negative effects to the justice system as a whole, especially in
terms of excessive pre-trial detention, and including taking special measures in cases
involving the transgender prison population. The third session, ‘Empowering
Minorities and Other Marginalized Communities through Community-based
Lawyers, Paralegals, and Other Non-Lawyer Advocates’, explored innovative
approaches in reaching populations that are traditionally underserved by lawyers and
traditional systems of legal aid delivery. Speakers addressed initiatives in conflict-
and post-conflict settings, provision of legal aid services through paralegals to reach
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out to minorities and rural populations, as well as in informal justice systems, and
innovative synergies between legal aid, pro bono services and clinical legal
education.

Breakout Sessions

31. In the afternoons of days 1 and 2 of the Conference, participants split into five
small groups to present their individual experiences, brainstorm, and debate good
practice, challenges and the way forward on a number of issues that had been
identified in the course of the organization of the Conference as being of special
importance to the experts. Discussions were facilitated by UN experts, as well as
government representatives and members of civil society organizations, to allow for
a broad spectrum of expertise and input. Each participant was assigned to two out of
10 diverse breakout sessions, and selection was based on factors such as country or
region of origin, individual expertise, type of legal aid delivery system and its stage
of development, and also because of their experience addressing universal themes
faced by all countries. During breakout sessions, participants had the opportunity to
share unique experiences with their peers, to find commonalities and to learn more
about their respective roles and responsibilities in ensuring accessible, effective,
efficient and sustainable legal aid systems. The facilitators of the groups reported
back to the plenary on the conclusions reached during the breakout sessions, which
greatly enriched discussions on the way forward and the contents of the Conference
Declaration.

32. On day 1, the following breakout sessions were convened: (1) Challenges to
Ensuring the Independence of Legal Aid Service Providers in Public Defender
Systems; (2) Challenges and Lessons in Moving from a Traditional Judicare Model
to a Public Defender or Contract Model of Legal Aid Delivery; (3) Role and
Function of Legal Aid Boards in Administration; (4) Legal Aid in Federal States:
National and Local Model; and (5) Establishing Effective Legal Aid Delivery
Systems in Crisis-Affected, Fragile, and Transitioning Countries and the Key Role of
Non-State Legal Aid Providers in these Contexts.

33. On day 2, the following breakout sessions were convened: (1) Publication
Launch: Effective Criminal Defense in Latin America; (2) Regional Instruments and
Networks; (3) Challenges in Post-conflict and Developing Countries; (4) Ensuring
Prompt Access to Quality Legal Representation: Mechanism Necessary for Ensuring
Early Access and Training Necessary for Legal; Aid providers and Others; and (5)
Ensuring Access to Justice in Civil Legal Aid Matters and Cases.

V. The Buenos Aires Declaration

34. During the closing ceremony, panellists reflected on the deliberations of the
past days and the lively discussions that ensued in the plenary and in the breakout
sessions, and underlined the continued need for regular gatherings at the
international level. Panellists and participants expressed their hopes and wishes to
convene a Third International Conference in 2018, to continue the dialogue on
enhancing legal aid services across the globe, to measure progress in achieving the
2030 Agenda, and to have a forum in which they could learn from each other’s
experiences, strengthen networks and ask for advice from their peers. Participants
then unanimously adopted the Conference’s outcome document, the Buenos Aires
Declaration, in English and Spanish language. The hosts of the Conference agreed to
facilitate its unofficial translation into the other official languages of the United
Nations, as well as Portuguese, in order to allow for wide dissemination among
Member States’ representatives, and experts across all regions.
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Annex

The Buenos Aires Declaration on the Implementation of the United Nations
Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems

Buenos Aires, Argentina
15-17 November 2016

We, the participants of the Second International Conference on Access to Legal Aid
in Criminal Justice Systems, assembled from 15 to 17 November 2016 in Buenos
Aires, Argentina, to discuss effective strategies to improve access to justice
consistent with the United Nations Principles and Guidelines on Access to Legal Aid
in Criminal Justice Systems (UN Principles and Guidelines), adopted by the General
Assembly in resolution 67/187, and to discuss avenues to promote legal aid,
including through the establishment of national, regional and international
specialized networks of legal aid providers, to exchange information and share good
practices and expertise as called for in resolution 25/2 of the 25th session of the
Commission on Crime Prevention and Criminal Justice (CCPCJ), ‘Promoting legal
aid, including through a network of legal aid providers’.

The Second International Conference on Access to Legal Aid in Criminal Justice
Systems (Conference) brought together over 200 participants from over 50 countries,
among them legal aid policy makers and practitioners including representatives of
Ministries of Justice, the Judiciary, Public Defender Offices, Bar Associations,
Offices of Public Prosecution, and Intergovernmental Organizations, as well as legal
aid lawyers, paralegals, members of civil society and other experts. The Conference
built on the progress achieved since the First International Conference held in
Johannesburg, South Africa in 2014, and discussed common challenges, good
practices and practical and achievable solutions in providing access to effective legal
aid in criminal justice systems, based also on the findings and recommendations of
the UNDP/UNODC Global Study on Legal Aid.

This Declaration is a result of the three days of deliberations, and was adopted at the
closure of the Conference, with the request that it should be publicised widely in
legal aid networks, forwarded to all relevant stakeholders, including national
governments, the UN Human Rights Council, the CCPCJ, regional commissions and
shared in discussions on the implementation of the Agenda 2030 for Sustainable
Development (Agenda 2030), adopted by the General Assembly in resolution 70/1.

We reaffirm that ‘legal aid is an essential element of a fair, humane and efficient
criminal justice system that is based on the rule of law and that it is a foundation for
the enjoyment of other rights, including the right to a fair trial’ and that it should be
guaranteed by the State, as set forth in the UN Principles and Guidelines, and
reemphasized in the Doha Declaration, adopted by the 13th United Nations Congress
on Crime Prevention and Criminal Justice in March 2015. We are convinced that its
implementation at the earliest possible stage is crucial in improving the functioning
of criminal justice systems across the world and decreasing excessive detention and
imprisonment. In this regard, we welcome the recognition of the importance of
providing and ensuring access to effective legal aid in all matters and all its forms,
and of improving access to legal aid in addressing the challenge of prison
overcrowding and reduction of pre-trial detention in the Doha Declaration. We also
welcome the joint commitment of Member States, as voiced in the outcome
document of the Special Session of the United Nations General Assembly on the
World Drug Problem in April 2016, ‘to ensure timely access to legal aid and the right
to a fair trial’.

V.17-03525 11/39



E/CN.15/2017/CRP.2

We recall Goal 16 of the Agenda 2030 and its call to ‘Promote peaceful and inclusive
societies for sustainable development, provide access to justice for all and build
effective, accountable and inclusive institutions at all levels’. Furthermore, we
acknowledge access to legal aid as a critical component of achieving Target 16.3,
which calls for the ‘Promot[ion of] the rule of law at the national and international
levels and [to] ensure equal access to justice for all’. In particular, we refer to the
pledge to leave no one behind to guide efforts to provide legal aid.

Without access to effective legal aid, which encompasses access at the earliest
possible stage, groups who are marginalised and vulnerable when in contact with the
justice system or have special needs face high risk of arbitrary, excessive or illegal
pre-trial detention, as well as torture and other cruel, inhuman or degrading treatment
or punishment, coerced confessions, wrongful convictions, social stigma, detrimental
impacts on health and livelihood and other abuses. Many of these persons also have
legal needs in civil and administrative cases and matters that can contribute to crime
and recidivism if left unmet, and thus are in need of access to legal aid.

We acknowledge the challenging environment that ongoing conflict, post-conflict,
conflict-affected and fragile settings present, calling for an early intervention for
providing legal aid. We recognize that access to justice, including access to legal aid,
can prevent a return to instability or conflict. In that respect, we affirm the need for
intentional efforts to provide legal aid through innovative and responsive rapid
response initiatives that can serve as a springboard for future sustainable long-term
legal aid reforms.

As we initiate the development of other national, regional and international networks
at this Conference held in Latin America, we are guided by the regional experience
of the Inter-American Association of Public Defense Offices (AIDEF) and the
cooperation it has developed with the Organization of American States (OAS), to
strengthen the role of public defenders and their autonomy and independence
throughout the Americas and the world.

In line with the recommendations of the participants attending this Conference, we
resolve the following:

L We call upon all States to demonstrate political will and commitment to
achieve the aspirations and objectives set out in this Declaration and in Goal 16 of
the Agenda 2030, and to fully implement the provisions of the UN Principles and
Guidelines, as well as the related provisions under other relevant international and
regional instruments, with particular attention to enhancing access to legal aid for
marginalized or vulnerable populations, groups with special needs, and those living
in rural, remote and underserved areas. In this regard, we call upon all States to
review and, where necessary, amend existing, or enact new legal aid legislation; to
establish effective systems for the delivery of legal aid; to prioritize the dedicated
and sustainable funding of the delivery of legal aid to ensure fair and proportional
distribution of funds between prosecution and legal aid agencies; and to ensure legal
aid service providers are independent and have the necessary qualifications, training
and experience to provide quality legal aid services that are rooted in a firm
understanding of professional codes of conduct and ethical duties placing the interest
of the client above all. We also call upon States to facilitate assistance, sharing of
information and best practices among legal aid service providers, making best
possible use of existing information and communication platforms, and to share
expertise on the development of national-level indicators for Target 16.3 of the
Agenda 2030.

IL. We call upon all legal aid service providers, governmental and non-
governmental, to develop and maintain quality, effective, client-centred,
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independent, and holistic legal aid for all persons without discrimination and to
promote quality through training and sharing of information, to ensure meaningful
access for groups who are disparately impacted or discriminated against based on
grounds such as race, colour, religion, national origin, gender, and any other status,
and to ensure quality representation with specialized expertise for groups with
special needs, including children, persons with disability, victims of sexual and
gender-based violence, refugees and displaced persons. To implement this, we ask
that legal aid service providers develop partnerships with each other and other State
agencies and civil society to facilitate access to other [related] services. Furthermore,
we encourage legal aid service providers to support each other by sharing
experiences, expertise, good practices, legal information and other relevant
assistance, and to establish contact with each other in networks at the national,
regional, and international levels to facilitate this cooperation.

I11. We call upon the international community, including international and
regional bodies, networks, civil society organisations, international donor
organisations, bilateral agencies and the UN system to continue to support the
implementation of the UN Principles and Guidelines and Goal 16 of Agenda 2030, in
particular Target 16.3, through technical assistance, such as legislative assistance,
and financial assistance by prioritizing funding for legal aid within development and
justice reform agendas. We note that funding other parts of the justice system while
underfunding legal aid may create an unlevel playing field. We also call upon the
international community to facilitate assistance, sharing of information and best
practices among legal aid service providers, making best possible use of existing
information and communication platforms, and to share expertise on the
development of national-level indicators for Target 16.3 of the Agenda 2030.

Action Points:

A. Build on efforts made at the Conference to establish the International Legal
Aid Network (ILAN) and continue to promote national and regional legal aid
networks. In this respect we call upon donors, governmental and non-governmental
organizations and the private sector to provide the resources and support necessary
for the establishment, administration and organization of such networks. To this end,
we establish a working group to support the establishment of ILAN.

B. Support the convening of a Third International Conference on Access to
Legal Aid in Criminal Justice Systems in 2018, as well as regional and national
conferences, to enable discussion of progress, challenges and exchange of good
practices among governments, legal aid service providers, civil society and
community organizations, academia and other relevant stakeholders.

C. Advocate and assist State, governmental and non-governmental stakeholders
to develop methodology and collect, on a continuous basis, relevant statistics and
information concerning the provision of legal aid in criminal matters, which could
include adding new questions to existing survey instruments and reporting
mechanisms, and also undertaking frequent assessments at the country level to
measure progress in achieving Target 16.3. We endeavour to report progress at the
Third International Conference on Access to Legal Aid in Criminal Justice Systems,
to inform relevant fora including the High Level Political Forum under the auspices
of the Economic and Social Council, to be held in 2019.

D. Advocate with and assist State, governmental and non-governmental
stakeholders in their efforts to provide early access to legal aid to reduce excessive,
arbitrary and unlawful pre-trial detention, including by improving -effective
communication between police stations, administration of prison/detention or other
facilities where persons are deprived of their liberty, and legal aid service provider
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networks, and establish the provision of legal aid as an integrated part in
prison/detention facility management policies and practices.

E. Review, develop and implement strategies to meet the legal aid needs,
including in civil and administrative matters, for groups who are disparately
impacted or discriminated against based on grounds such as their race, colour,
religion, national origin, gender, or any other status, for persons who are socially and
economically excluded and deprived, and for groups with special needs, including
children, persons with disability, victims of sexual and gender-based violence,
refugees and displaced persons, consistent with the Agenda 2030 pledge to leave no
one behind, as a means of ensuring that they enjoy full access to justice on an equal
basis.
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Declaracion de Buenos Aires sobre la Implementacion de los Principios y
Directrices de las Naciones Unidas sobre el Acceso a la Asistencia Juridica en los
Sistemas de Justicia Penal

Buenos Aires, Argentina
15 al 17 de noviembre de 2016

Nosotros, los participantes de la Segunda Conferencia Internacional sobre Acceso a
la Asistencia Juridica en los Sistemas de Justicia Penal, reunidos en la ciudad de
Buenos Aires entre el 15 y el 17 de noviembre de 2016 para discutir estrategias
efectivas para mejorar el acceso a la justicia, consistentes con los Principios y
Directrices de las Naciones Unidas sobre el Acceso a la Asistencia Juridica en los
Sistemas de Justicia Penal (Principios y Directrices de las Naciones Unidas),
adoptados por la Asamblea General en la Resolucion 67/187, y para discutir vias
para promover la asistencia juridica, en particular a través del establecimiento de
redes especializadas de proveedores de asistencia juridica a nivel nacional, regional e
internacional, para intercambiar informacién y compartir buenas practicas y
experticia, tal como fuera requerido en la Resolucion 25/2 del 25to Periodo de
Sesiones de la Comision de Prevencion del Delito y Justicia Penal (CCPCJ),
‘Promocidn de la asistencia juridica, en particular a través de una red de proveedores
de asistencia juridica’.

La Segunda Conferencia Internacional sobre Acceso a la Asistencia Juridica en
Sistemas de Justicia Penal (Conferencia), reunié aproximadamente 200 participantes
de més de 50 paises, entre ellos, disefiadores de politicas publicas y profesionales,
incluyendo representantes de los Ministerios de Justicia, el Poder Judicial, las
Defensorias Publicas, las Asociaciones de Abogados, las Fiscalias y las
Organizaciones Internacionales, asi como abogados que proveen asistencia juridica,
paralegales, miembros de la sociedad civil y otros expertos. Esta Conferencia
construy6 sobre el progreso alcanzado desde la Primera Conferencia Internacional
que tuvo lugar en Johannesburgo, Sudafrica, en 2014, y discutié acerca de desafios
comunes, buenas practicas y soluciones realizables para proveer acceso a la
asistencia juridica efectiva en los sistemas de justicia penal, tomando en cuenta
también las conclusiones y recomendaciones del Estudio Global sobre Asistencia
Juridica del PNUD/UNODC.

Esta Declaracion fue adoptada en el cierre de la Conferencia como resultado de tres
dias de deliberacion, exhortando a que sea difundida ampliamente en las redes de
asistencia juridica, reenviada a las partes interesadas, incluyendo los gobiernos
nacionales, el Consejo de Derechos Humanos de las Naciones Unidas, la Comision
sobre Prevenciéon de Delito y Justicia Penal y las comisiones regionales, y
compartida en discusiones sobre la implementacion de la Agenda 2030 para el
Desarrollo Sostenible (Agenda 2030) adoptada por la Asamblea General en la
Resolucion 70/1..

Reafirmamos que “la asistencia juridica es un elemento esencial de un sistema de
justicia penal justo, humano y eficiente basado en el estado de derecho, y que es el
fundamento para el disfrute de otros derechos, en particular el derecho a un juicio
justo” y que debe ser garantizado por el Estado, tal como ha sido establecido en los
Principios y Directrices de las Naciones Unidas, y enfatizado en la Declaracion de
Doha, adoptada por el 13vo Congreso de las Naciones Unidas sobre Prevencion del
Delito y Justicia Penal en marzo de 2015. Estamos convencidos de que su
implementacion en la etapa mas temprana posible es crucial para mejorar el
funcionamiento de los sistemas de justicia penal alrededor del mundo y reducir la
detencion y la prision excesivas. En este sentido, celebramos el reconocimiento de la
importancia de proveer y asegurar acceso a una asistencia juridica efectiva en todas
las materias y en todas sus formas, y de mejorar el acceso a una asistencia juridica
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para hacer frente al desafio de la sobrepoblacion carcelaria y la reducciéon de la
detencion preventiva mencionadas en la Declaracion de Doha. Asimismo,
celebramos el compromiso conjunto de los Estados Miembros, tal como fuera
expresado en el documento final de la Sesion Especial de la Asamblea General de las
Naciones Unidas sobre el Problema Mundial de la Droga en abril de 2016, ‘para
asegurar acceso oportuno a la asistencia juridica y el derecho a un juicio justo’.

Recordamos el Objetivo 16 de la Agenda 2030 y su llamado a ‘Promover sociedades
pacificas e inclusivas para el desarrollo sostenible, proveer acceso a la justicia para
todos, y construir instituciones responsables y eficaces a todos los niveles’.
Asimismo, reconocemos el acceso a la asistencia juridica como un componente
critico para alcanzar la Meta 16.3, que requiere ‘Promover el estado de derecho en
los planos nacional e internacional y garantizar la igualdad de acceso a la justicia
para todos’. En particular nos referimos al compromiso para no dejar a nadie atras
para guiar los esfuerzos para proveer asistencia juridica.

Sin acceso efectivo a la asistencia juridica, que incluye acceso temprano, cuando los
grupos marginados y vulnerables entran en contacto con el sistema judicial o tienen
necesidades especiales se enfrentan con un alto riesgo de detencidn preventiva
arbitraria, excesiva o ilegal, asi como de tortura y otros tratos o penas crueles,
inhumanos o degradantes, de confesiones coaccionadas, de condenas erroneas,
estigma social, impacto negativo sobre la salud y el bienestar y otros abusos. Muchas
de estas personas también tienen necesidades juridicas en casos civiles y
administrativos y en asuntos que puedan contribuir al crimen y a la reincidencia si no
son abordados y, por ello, necesitan asistencia juridica.

Reconocemos los desafios que presentan las situaciones de conflicto, post-conflicto,
afectadas por conflictos y fragiles, que requieren una intervencion temprana para la
prestacion de asistencia juridica. Convenimos en que el acceso a la justicia, incluido
el acceso a la asistencia juridica, puede prevenir el retorno a la inestabilidad o al
conflicto. Al respecto, afirmamos la necesidad de esfuerzos deliberados para proveer
asistencia juridica a través de iniciativas innovadoras y de respuestas rapidas que
puedan servir como plataforma para reformas de la asistencia juridica sostenibles a
largo plazo.

Al iniciar el desarrollo de otras redes nacionales, regionales e internacionales en esta
Conferencia organizada en América Latina, tomamos como guia la experiencia
regional de la Asociacion Interamericana de Defensorias Publicas (AIDEF) y la
cooperacion que ha desarrollado con la Organizacion de Estados Americanos (OEA)
para fortalecer el rol de los defensores publicos oficiales y su independencia y
autonomia en las Américas y en el mundo.

De acuerdo a las recomendaciones de los participantes de esta Conferencia,
resolvemos lo siguiente:

L Exhortamos a los Estados a demostrar voluntad y compromiso politico para
alcanzar las aspiraciones y objetivos establecidos en esta Declaracion y en el
Objetivo 16 de la Agenda 2030, y para implementar de forma cabal las disposiciones
de los Principios y Directrices de las Naciones Unidas, asi como disposiciones
relacionadas contenidas en otros instrumentos universales y regionales relevantes,
poniendo particular atenciéon en el mejoramiento del acceso a la asistencia juridica
para las poblaciones marginadas o en situaciéon de vulnerabilidad, grupos con
necesidades diversas, y todos aquellos que viven en zonas rurales, remotas y menos
atendidas. En este sentido, exhortamos a los Estados a revisar y enmendar, cuando
sea necesario, la legislacion existente o adoptar nueva sobre asistencia juridica;
establecer sistemas efectivos para la provision de asistencia juridica; priorizar el
financiamiento dedicado y sostenible de la provision de asistencia juridica, para
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asegurar la distribucion justa y proporcional de fondos entre la fiscalia y las agencias
de asistencia juridica; y asegurar que los proveedores del servicio de asistencia
juridica sean independientes y tengan la competencia necesaria, capacitacion y
experiencia para proveer servicios de asistencia juridica de calidad, que se basen en
una cabal comprension de los codigos de ética y conducta profesional, colocando el
interés del defendido por encima de todo. Exhortamos a los Estados a facilitar la
asistencia, el intercambio de informacién y buenas practicas entre los proveedores
del servicio de asistencia juridica, haciendo el mejor uso de la informacién existente
y de las plataformas de comunicacidn, y a compartir la experticia sobre el desarrollo
de indicadores a nivel nacional para la Meta 16.3 de la Agenda 2030.

IL. Exhortamos a los proveedores del servicio de asistencia juridica
gubernamentales y no gubernamentales, a desarrollar y mantener una asistencia
juridica de calidad, efectiva, centrada en el usuario, independiente y holistica para
todas las personas sin discriminacion y a promover calidad a través de la
capacitacion y el intercambio de informacion, para asegurar el acceso significativo
de grupos que sufren impacto desigual o discriminacion basados en su raza, color,
religion, origen nacional y/o género, y para asegurar una representacion de calidad y
experticia especializada para grupos con necesidades diversas, incluyendo a los
nifios y niflas, las personas con discapacidad, victimas de violencia de sexual y de
género, refugiados y personas desplazadas. A los fines de su implementacion,
solicitamos a los proveedores del servicio de asistencia juridica desarrollar alianzas
entre si, con otras agencias estatales y con la sociedad civil para facilitar acceso a
otros servicios relacionados. Asimismo, alentamos a los proveedores del servicio de
asistencia juridica a apoyarse mutuamente a través del intercambio de experiencias,
experticia, buenas practicas ¢ informacion juridica y toda otra asistencia relevante y
a establecer contacto entre cllos a través de redes nacionales, regionales e
internacionales para facilitar esta cooperacion.

I1I. Exhortamos a la comunidad internacional, incluyendo o&rganos
internacionales y regionales, redes, organizaciones de la sociedad civil,
organizaciones internacionales de donantes, agencias bilaterales y el sistema de las
Naciones Unidas a continuar apoyando la implementacion de los Principios y
Directrices de las Naciones Unidas y el Objetivo 16 de la Agenda 2030, en particular
la Meta 16.3 a través de la asistencia técnica, como por ejemplo, asistencia
legislativa y financiera, priorizando financiamiento para la asistencia juridica dentro
de una agenda para el desarrollo y la reforma judicial. Notamos que financiar otras
partes del sistema judicial al tiempo que se sub-financia la asistencia juridica puede
crear una situaciéon de desigualdad Asimismo exhortamos a la comunidad
internacional a facilitar la asistencia, el intercambio de informacién y de buenas
practicas entre proveedores del servicio de asistencia juridica, haciendo el mejor uso
de la informacion y las plataformas de comunicacion existentes, y a intercambiar
experticia sobre el desarrollo de indicadores a nivel nacional de la Meta 16.3 de la
Agenda 2030.

Puntos de Accion:

A. Construir sobre los esfuerzos hechos en la Conferencia para establecer una
Red Internacional de Asistencia Juridica (RIAJ) y continuar la promocion de redes
de asistencia juridica nacionales y regionales. En este sentido, exhortamos a los
donantes, las organizaciones gubernamentales y no gubernamentales y el sector
privado a que provean los recursos y el apoyo necesarios para el establecimiento,
administracion y organizacion de dichas redes. Para este fin, establecemos un grupo
de trabajo para apoyar el establecimiento de la RIAJ.

B. Apoyar la convocatoria de una Tercera Conferencia Internacional sobre el
Acceso a la Asistencia Juridica en los Sistemas de Justicia Penal en 2018, asi como
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de conferencias regionales y nacionales, para permitir la discusion del progreso, los
desafios y el intercambio de buenas practicas entre gobiernos, proveedores del
servicio de asistencia juridica, sociedad civil y organizaciones comunitarias, la
academia y otros grupos relevantes interesados.

C. Promover ante y asistir a organismos estatales y gubernamentales y a
organizaciones no gubernamentales con interés para desarrollar metodologia y
recoleccion, de forma continua, estadisticas relevantes e informacion relacionada con
las provisiones de asistencia juridica en cuestiones penales, que podrian incluir
nuevas preguntas a los instrumentos de recoleccidn de informacién y mecanismos de
reporte existentes, y también a llevar a cabo evaluaciones frecuentes a nivel de los
paises para medir el progreso con respecto a la Meta 16.3. Aspiramos a informar
sobre el progreso en la Tercera Conferencia Internacional sobre Acceso a la
Asistencia Juridica en Sistemas de Justicia Penal, para informar a los foros
relevantes, incluyendo el Foro Politico de Alto Nivel bajo los auspicios del Consejo
Econdmico y Social a realizarse en 2019.

D. Promover y asistir a organismos estatales y gubernamentales y a las
organizaciones no gubernamentales interesadas en sus esfuerzos para proveer acceso
temprano a la asistencia juridica con el fin de reducir la detencidn preventiva
excesiva, arbitraria e ilegal, en particular, a través del mejoramiento de una
comunicacion efectiva entre las estaciones policiales, las administraciones de las
prisiones u otros centros de privacion de libertad y las redes de proveedores del
servicio de asistencia juridica, estableciendo la provision de asistencia juridica como
una parte integrada de la direccion de las politicas y practicas de los centros de
privacion de libertad.

E. Revisar, desarrollar e implementar estrategias para hacer frente a las
necesidades de asistencia juridica, incluyendo cuestiones civiles y administrativas,
para los grupos que sufren un impacto desigual o son discriminados en razén de su
raza, color, religidon, origen nacional, género u otro motivo, y para personas que
estén excluidas social y econémicamente y desaventajadas, y para grupos con
necesidades diversas, en particular, los nifios y niflas, personas con discapacidad,
victimas de violencia sexual o de género, refugiados y desplazados, de acuerdo con
el compromiso de la Agenda 2030 de no dejar a nadie atrds, como medida para
asegurar que gocen de un acceso integral a la justicia sobre una base igualitaria.
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La Déclaration de Buenos Aires sur D’application des Principes et lignes
directrices des Nations Unies sur I’accés a I’assistance juridique dans le systéme
de justice pénale

Buenos Aires, Argentine
15-17 novembre 2016

Nous, participants a la deuxiéme conférence internationale sur ’acces a 1’assistance
juridique dans les systémes de justice pénale, nous sommes réunis du 15 au 17
novembre 2016 & Buenos Aires (Argentine) pour discuter des stratégies effectives
visant a améliorer 1’accés a la justice, conformément aux Principes et lignes
directrices des Nations Unies sur 1’acces a I’assistance juridique dans le systéme de
justice pénale, (ci-aprés les « Principes et lignes directrices des Nations Unies » ),
adoptés par I’Assemblée générale dans sa résolution 67/187. La conférence a eu
également pour but d’examiner les perspectives susceptibles d’améliorer les
prestations d’assistance juridique, au travers notamment de la mise en place a
I’échelle nationale, régionale et internationale de réseaux spécialisés de prestataires,
pour permettre 1’échange de connaissances et le partage d’expériences et de bonnes
pratiques, conformément a la résolution 25/2, adoptée lors de la 25e session de la
Commission pour la prévention du crime et la justice pénale (CCPCJ) sous le titre «
promouvoir l’assistance juridique, notamment par 1’intermédiaire d’un réseau de
prestataires d’assistance juridique ».

La deuxi¢me conférence internationale sur 1’accés a 1’assistance juridique dans les
systémes de justice pénale (ci-aprés « la Conférence » ) a réuni plus de 200
participants provenant de plus des 50 pays. Parmi ces participants figuraient
notamment des responsables et des professionnels de [’assistance juridique, y
compris des représentants des ministéres de la Justice et des bureaux du défenseur
public, des magistrats, des avocats commis d’office, des associations du barreau, des
représentants des parquets et des organisations internationales, ainsi que des para-
juristes, des membres de la société civile et d’autres experts. La Conférence s’est
appuyée sur les progres réalisés depuis la premiere conférence internationale tenue
en 2014 a Johannesburg (Afrique du Sud). Elle a également passé en revue les défis
communs, les bonnes pratiques et les solutions pragmatiques et réalisables
permettant de fournir un acces a une assistance juridique effective dans les systémes
de justice pénale, sur la base entre autre des résultats et des recommandations de
I’étude mondiale sur 1’assistance juridique réalisée conjointement par le PNUD et
I’UNODC.

Cette Déclaration est le résultat de trois jours de délibérations. Elle a été adoptée a la
cloture de la Conférence avec la demande de lui assurer une large diffusion dans les
réseaux d’assistance juridique. De plus, elle a été envoyée a tous les acteurs
concernés, y compris les gouvernements nationaux, le Conseil des droits de I’homme
des Nations Unies, la CCPCJ et les commissions régionales. Elle a également été
partagée lors des discussions qui ont porté sur l’application du Programme de
développement durable a 1’horizon 2030 (ci-aprés le Programme 2030), adopté par
I’ Assemblé Générale dans sa résolution 70/1.

Nous réaffirmons que « I’assistance juridique est une composante essentielle de toute
justice pénale équitable, humaine, efficace fondée sur la légalité. Elle est le
fondement de la jouissance d’autres droits, notamment le droit a un proces équitable.
». Elle devrait ainsi &tre garantie par 1’Etat, tel qu’indiqué dans les Principes et
lignes directrices des Nations Unies et réitéré dans la Déclaration de Doha adoptée
en mars 2015 lors du 13e Congres des Nations Unies sur la prévention du crime et la
justice pénale. Nous sommes convaincus que 1’accés rapide a I’assistance juridique
est indispensable pour améliorer le fonctionnement des systémes de justice pénale a
travers le monde, et réduire le recours excessif a la détention et a I’emprisonnement.
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A cet égard, nous nous félicitons de la reconnaissance, exprimée dans la Déclaration
de Doha, de I’importance de fournir et de garantir un accés a une assistance juridique
efficace sous toutes ses formes et sur toutes les questions, et d’améliorer cet accés en
s’attaquant aux défis de la surpopulation carcérale et de la réduction du recours a la
détention provisoire. Nous nous félicitons également de 1’engagement conjoint des
Etats membres, exprimé dans le document issu de la session extraordinaire de
I’Assemblée générale des Nations Unies tenue en avril et portant sur le probléme
mondial de la drogue, pour « donner accés a une aide juridictionnelle en temps voulu
et faire respecter le droit a un proces équitable ».

Nous rappelons 1’objectif de développement durable 16 du Programme 2030 qui
appelle a « promouvoir I’avénement de sociétés pacifiques et ouvertes a tous aux fins
du développement durable, assurer I’acces de tous a la justice et mettre en place, a
tous les niveaux, des institutions efficaces, responsables et ouvertes a tous ». De
plus, nous reconnaissons que l’accés a I’assistance juridique est un élément
indispensable pour la réalisation de la cible 16.3, qui appelle a « promouvoir 1’état
de droit aux niveaux national et international et donner a tous accés a la justice dans
des conditions d’égalité ». En particulier, nous faisons référence a I’engagement de
ne laisser personne de c6té pour orienter les efforts visant a garantir 1’accés a
I’assistance juridique.

Sans assistance juridique effective, y compris un acces aussi précoce que possible,
les groupes marginalisés, vulnérables ou ayant des besoins spéciaux sont exposés a
un risque élevé de détention provisoire arbitraire, excessive ou illégale lorsqu’ils
sont en contact avec le systéme de justice. Ces groupes sont également exposés a un
risque élevé de torture ou d’autres sanctions ou traitements cruels, inhumains ou
dégradants, ainsi qu’aux confessions forcées, condamnations injustifiées,
stigmatisation sociale et autres répercussions négatives sur la santé et les moyens de
subsistance ou toutes autres formes d’abus. Plusieurs de ces personnes ont également
des besoins juridiques en matiére administrative, civile ou autre. S’ils ne sont pas
satisfaits, ces besoins peuvent contribuer a la recrudescence du crime et au
récidivisme, d’ou I’importance de garantir I’acces a 1’assistance juridique.

Nous reconnaissons que les situations de conflit ou de post-conflit créent un
environnement fragile et difficile qui nécessite une intervention précoce pour
garantir 1’accés a 1’assistance juridique. Nous reconnaissons également que ’accés a
la justice, en ce compris a l’assistance juridique, peut prévenir un retour a
I’instabilité ou & une situation de conflit. A cet égard, nous réaffirmons la nécessité
de déployer des efforts de maniére proactive pour fournir 1’assistance juridique au
moyen d’initiatives et de réponses innovantes et rapides pouvant servir de tremplin
pour des réformes durables sur le long terme.

A mesure que nous initions la mise sur pied d’autres réseaux nationaux, régionaux et
internationaux durant cette Conférence organisée en Amérique latine, nous nous
appuyons sur I’expérience régionale de 1’Association interaméricaine des défenseurs
publics (AIDEF) et la coopération qu’elle a développé avec 1’Organisation des Etats
américains (OEA) pour renforcer le réle des défenseurs publics, leur autonomie et
leur indépendance a travers les Amériques et le monde.

Conformément aux recommandations des participants a la Conférence, nous
déclarons ce qui suit :

I Nous invitons tous les Etats a faire preuve de volonté politique et
d’engagement pour répondre aux aspirations et atteindre les objectifs énoncés dans
cette Déclaration et dans 1’Objectif de développement durable 16 du Programme
2030, et mettre intégralement en ceuvre les dispositions des Principes et lignes
directrices des Nations Unies, ainsi que les dispositions pertinentes d’autres
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instruments internationaux et régionaux, en portant une attention particuliére a
I’amélioration de ’accés a 1’assistance juridique pour les individus marginalisés ou
vulnérables, les groupes ayant des besoins spéciaux et les personnes vivant dans les
régions rurales, isolées et mal desservies. A cet égard, nous invitons tous les Etats a
réexaminer et, si nécessaire, modifier la législation existante en mati¢re d’assistance
juridique, ou a adopter de nouvelles dispositions l1égislatives; établir des systémes
efficaces pour fournir 1’assistance juridique ; accorder une priorité au financement
propre et continu de 1’assistance juridique pour garantir une distribution juste et
proportionnelle des fonds entre les parquets et les prestataires de services ; s’assurer
que les prestataires des services d’assistance juridique sont indépendants, qualifiés,
formés et dotés de la formation et de 1’expérience nécessaire pour fournir des
services de qualité, qui se basent sur une application ferme des codes de conduite
professionnelle et des régles de déontologie et qui placent I’intérét du client au-
dessus de toute autre considération. Nous invitons également les Etats a faciliter
I’assistance et le partage des connaissances et des bonnes pratiques parmi les
prestataires des services d’assistance juridique, en utilisant au mieux les plateformes
d’informations et de communication existantes, et en partageant les expériences sur
I’élaboration, a 1’échelle nationale, des indicateurs pour atteindre la cible 16.3 du
Programme 2030.

II. Nous invitons tous les prestataires des services d’assistance juridique,
gouvernementaux et non-gouvernementaux, a développer et a garantir une assistance
juridique de qualité, effective, orientée vers le client, indépendante, compléte et
accessible a tous sans discrimination, et a promouvoir la qualité par le biais des
formations et du partage des connaissances ; a assurer le véritable accés a cette
assistance aux groupes touchés de maniére disproportionnée ou faisant 1’objet de
discrimination en raison de leur race, couleur, religion, nationalité d’origine, genre,
ou autre, et a garantir une représentation de qualité et une expertise spécifique pour
les groupes ayant des besoins spéciaux, notamment les enfants, les personnes
handicapées, les victimes de violences sexuelles ou basées sur le genre, les réfugiés
et les personnes déplacées. A cette fin, nous appelons a ce que les prestataires de
services d’assistance juridique développent des partenariats entre eux et avec
d’autres agences étatiques et la société civile pour faciliter 1’accés aux autres
services [pertinents]. En outre, nous encourageons les prestataires de services
d’assistance juridique a se soutenir mutuellement en partageant leurs expériences, les
connaissances, les bonnes pratiques et les informations juridiques, a se préter toute
autre assistance possible, et a établir un contact entre eux par le biais de réseaux
nationaux, régionaux et internationaux afin de faciliter cette coopération.

I1I. Nous invitons la communauté internationale, notamment les organismes
internationaux et régionaux, les réseaux et les organisations de la société civile, les
organisations internationales et les bailleurs de fonds, les agences bilatérales ainsi
que le systéme des Nations Unies a continuer de soutenir la mise en ccuvre des
Principes et lignes directrices des Nations Unies et ’objectif de développement
durable 16 du programme 2030, en particulier la cible 16.3, par le biais de
I’assistance technique, telle que 1’assistance législative et le soutien financier, en
accordant la priorité aux fonds alloués a 1’assistance juridique dans les agendas de
développement et de réforme des secteurs de la justice. Nous remarquons que le
financement d’autres composantes du systéme judiciaire au détriment de 1’assistance
juridique peut créer des inégalités. Nous invitons ¢également la communauté
internationale a faciliter I’assistance et le partage des connaissances et des bonnes
pratiques avec les prestataires de services d’assistance juridique, en faisant le
meilleur usage possible des informations et des plateformes de communication
existantes, et a partager l’expertise sur le développement, au niveau national,
d’indicateurs pour atteindre la cible 16.3 du Programme 203 0.
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Eléments d’action:

A. S’appuyer sur les efforts consentis durant la Conférence pour établir le
Réseau international d’assistance juridique (RIAJ) et continuer de promouvoir les
réseaux d’assistance juridique nationaux et régionaux. A cet égard, nous invitons les
bailleurs de fonds, les organisations gouvernementales et non-gouvernementales et le
secteur privé a fournir les ressources et I’appui nécessaire pour la mise en place, la
gestion et 1’organisation de ces réseaux. Dans cette perspective, nous établissons un
groupe de travail pour appuyer la mise sur pied du RIAJ.

B. Soutenir 1’organisation en 2018 d’une troisiéme conférence internationale
sur I’accés a 1’assistance juridique dans les systémes de justice pénale, ainsi que la
tenue de conférences nationales et régionales pour discuter des progrés réalisés et
des défis rencontrés et permettre 1’échange de bonnes pratiques entre les
gouvernements, les prestataires des services d’assistance juridique, la société civile,
les organismes communautaires, les milieux universitaires et les autres acteurs
pertinents.

C. Soutenir et appuyer les Etats et les acteurs gouvernementaux et non-
gouvernementaux pertinents pour développer une méthodologie et recueillir, sur une
base continue, des statistiques et des informations concernant la mise a disposition
des services d’assistance juridique en matiére pénale, en ajoutant entre autre de
nouvelles questions aux instruments d’enquéte et aux mécanismes de rapport
existants, et en réalisant des évaluations réguli¢res a 1’échelle nationale pour mesurer
le progrés réalisé pour atteindre la cible 16.3. Nous nous effor¢ons de présenter le
progrés réalis€ lors de la troisieme conférence internationale sur [’accés a
I’assistance juridique dans les systémes de justice pénale et informer les instances
pertinentes, telle que le Forum politique de haut niveau sous les auspices du Conseil
économique et social prévu en 2019.

D. Soutenir et appuyer les efforts consentis par les Etats et les acteurs
gouvernementaux et non-gouvernementaux pertinents pour fournir un acces précoce
a l’assistance juridique et réduire ainsi le recours excessif, arbitraire et illégal a la
détention provisoire, en améliorant entre autre la communication entre les
commissariats de police, les administrations pénitentiaires ou tout autre
établissement de privation de liberté et les réseaux de prestataires de services
d’assistance juridique, et intégrer ces derniers dans les politiques et pratiques
relatives a la gestion des établissements pénitenciers et des lieux de privation de
liberté.

E. Vérifier, développer et mettre en ccuvre des stratégies pour répondre aux
besoins en matiére d’assistance juridique, y compris sur les questions civiles et
administratives, pour les groupes touchés de maniére disproportionnée ou faisant
I’objet de discrimination en raison de leur race, couleur, religion, nationalité
d’origine, genre, ou autre, ainsi que ceux qui sont socialement et économiquement
exclus et marginalisés ou qui ont des besoins spéciaux, notamment les enfants, les
personnes handicapées, les victimes de violences sexuelles ou liées au genre, les
réfugiées et les personnes déplacées, conformément a 1’engagement de 1’agenda
2030 de ne laisser personne de c6té pour s’assurer que ces groupes bénéficient du
plein accés a la justice sur une base équitable.
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BysHoc-Ailipecckas gekjapanus 00 ocymectBieHun [Ipunuunos

U pyKoBoAsiMX moJsoxkenuit Opranuzannun Oobeaunenubix Hanmii,
KaCaKIIUXCs J0CTYNA K PUAMYECKONH MOMOIIH

B CHCTeMAaX YroJIOBHOI'O NPaBOCYAUsl

Bysnoc-Aiipec, Apzenmuna
15-17 noaopa 2016 zooa

Mbl — yyacTHUKM BTOpPo MexayHapoaHOHl KOH(epeHUUHM MO JOCTYNY K
IOPUANYECKOii MOMOIIM B cHCTEeMaX YroJIOBHOrO MpaBocyaus, cobpasmuecs 15-
17 Hostbpst 2016 roma B bBysHoc-Alipece, ApreHTHHa, ¢ TIeIbI0 OOCYIUTH
3¢ PeKTUBHBIC CTPATETHH IO YIYUIICHHIO JOCTYNa K MPaBOCYIUIO B COOTBETCTBHH C
Hpunyunamu u pykosooawumu nonosxcenuimu Opeanuzayuu Obveounennvix Hayuil,
KAcaowumMucs 00Cmyna K iopuouieckoll NoMowu 8 CUucmemax y20108H020 Npagocyous
(Ilpunyunsr u pyxogoodawue nonodxcenuss OOH), npunsaTeie ['eHepanpHOlt Accambeeit
B pe3omtonnu 67/187, u 00CynUTh MyTH COACHCTBUS MPEIOCTABICHHUIO FOPUINICCKON
MIOMOIIM, B TOM 4YHCJIE 4Yepe3 CO3ZaHHEe HAIlMOHAJIBHBIX, PETrHOHANBHBIX |
MEXIYHAPOAHBIX CETEH YUPEKICHHH IO OKa3aHHIO IOPUIUYECKON IMOMOIIM s
obMeHa nH(popMaIed U yCIIEIHBIMI BUIaMH IPAKTUKH U OIBITOM B COOTBETCTBHUU C
MPU3BIBOM, COAEpKAIIUMCS B pe3oronuu 25/2 nBaanats msatol ceccun Komuccuu mo
MpeayNnpexXICHUI0 MPECTyIHOCTH W  yromoBHomy mpaBocymmio  (KIIITVYII)
«CopnelicTBie OKa3aHUIO IOPUAMYECKON MOMONIM, B TOM YHCJIE Yepe3 CeTh
CIIEMAJINCTOB 10 OKA3aHHUIO IOPUINIECKON TOMOIII».

Btopas MexnayHapogHass KOH(QEpEHIUS MO JOCTYNYy K IOPHINYECKOH IIOMOIIM B
cucremax yronoBHoro npasocynus (Koundepenmnus) cobpama Gonee 200 y9acTHHKOB
n3 6onee yem 50 cTpaH, B YHCIIe KOTOPHIX NPHUCYTCTBOBAIM HMPAKTUKH MO OKa3aHHIO
IOpUNYECKON MOMONIM M JIMIa, OTBETCTBEHHBIC 3a BBIPAOOTKY IOJIUTHKH B 3TOH
obnacTu, BKJIIOYass NpeICTaBUTENEH MUHHUCTEPCTB IOCTULMHU, CYAEOHBIX OpPTaHOB,
BEJIOMCTB TOCYIapCTBEHHOTO 3alIMTHUKA, AaCCOLMANMHA aJBOKaTOB, OPTraHOB
MPOKYpaTypbl M MEXAYHAapOJHBIX OpPraHM3alWi, a TaKXKe IOPUCTHI, MOMOIIHUKHI
IOpUCTOB, WIEHBl TOCYJapCTBEHHOrOo oOmecrBa W  HpOYHe  CHEIUATHUCTHI,
3aHUMalONIMecss BONpPOCaMM Iopuaudeckoil momomu. KoHdepeHnus oreHuIa
mporpecc, JOOCTHTHYTHIH  moclie mepBodl  MexayHapogHod — KoH(pepeHIUH,
nposenennoii B MoxanuecOypre, IOxnas Adppuka, B 2014 roay, u obcyanna obume
BBI3OBBI, YCIIEIIHBIE BUABI NPAKTUKH W NPAKTUYECKHE W AOCTIDKMMBIE PEIICHHS B
Jiesie MpefocTaBIeHus JocTyna K 3(()EeKTUBHON IOPUANYECKOH ITOMOIIM B CHCTEMax
YTOJIOBHOTO TPAaBOCYIMs, B TOM 4YHCJIE Ha OCHOBE 3aKJIIOUEHHH M pPEKOMEHJIALHH
noarotosieHHoro [IPOOH/YHII OOH I'mo6anpHOTO HCCASAOBAHUS IO IOPUIUYIECKOM
ITOMOTIH.

Hacrosmas neknapanusi, KoTopasi SBJISETCS pPE3yJlbTaTOM TpeX MHEH HaIps KeHHOMH
pabotsl, ObuTa MpuHATA NpH 3aKkpeiTHH KoHdepeHnnu, 1 Oblila BEICKa3aHa Npoch0a, ¢
TeM 4ToObl 3Ta Jleknmaparnus Oblla DIMPOKO OOHapoJl0OBaHa B CETSAX IO BONpPOCAM
IOpUIUYEecKOil  moMomM, Obula  MPEenpoBOXAEHa  BCEM  COOTBETCTBYIOIIMM
3aMHTEPECOBAaHHBIM YYacCTHHKaM, BKJIOYas HalMOHaJlbHBIE IpaBHUTeNnbCcTBa, CoBET
Oprammsanun OObenuHeHHBbIX Hamuit mo mnpaBam  4yemoseka, KIIIIYII nu
peruoHaNbHbIE KOMHCCHHM, UM OblIa COBMECTHO OOCYyXJeHa B KOHTEKCTE
ocymecTBieHus: [loBecTkn JHA B 0ONACTH YCTOHYMBOTO Pa3BUTHS Ha IMEPUON [0
2030 roma (IToBectka mHs 2030), mnpunsaroir ['eHepampHO!l  AccamOneeid B
pesonronuu 70/1.

MBI NOATBEPKAAEM, UTO IOPUAMUYECKAS MOMOIIb SBISETCS BaXKHEUIIMM 3JIE€MEHTOM
CIIpaBEUIMBOM, TyMaHHOH H O3(Q(QEKTHBHON CHCTEMBl YTrOJOBHOTO NpPaBOCYAMS,
OCHOBBIBAIOIIEIICs HA MPUHIUIIE BEPXOBEHCTBA NIPaBa, ... ¥ OCHOBOM JIs peanu3aniuu
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JpYrux mpas, BKJIIOYas MPaBO HA CIpaBeMInBOe cyneOHOe pa3OupaTenbCTBO», U UTO
NpeAOCTaBICHUE  IOPUAMYECKOW  MOMONIM  JOJDKHO  OBITH  TrapaHTHPOBAaHO
TOCyAapCTBOM, KaK 3TO yKa3blBaeTcs B [punyunax u pyxogooawux nonosxcenusx OOH
U Kak »3TO elle pa3 nomdepkuBaercs B J(OXMHCKOW Jekiapaiuu, HPUHATOH
TpUHAAATEIM Konrpeccom OpraHusanuu OO0bennHEeHHbIX Hanwnit mno
NpeaynpexICHUI0 MPEeCTYNMHOCTH M YrOoJOBHOMY IpaBocynuio B Mapre 2015 roma.
Mps1 yOexIeHbl, YTO OCYLIECTBICHUE 3TOH 3a/Ja4d B BO3MOXXHBIE KpaT4alIINe CPOKH
MMEeT Ba)KHelllee 3HAaueHHEe B JeJie COBEPUICHCTBOBAHHUA (YHKIMOHHPOBAHHS
CHCTEMBl YTOJOBHOTO NPaBOCYAHMsI BO BCEM MHpPE M COKpamleHUs MacmTaboB
ype3MEepHON MpaKTUKH 3aJepKaHusg U 3aKJIOUeHHUs. B 3ToH CBA3M MBI NPUBETCTBYEM
NPU3HAHUE Ba)XXHOCTH NPEAOCTABICHHUS M oOecnedyeHus noctyna K 3(QQeKTHBHOM
IOpUUYECKOI MOMOINM BO BCEX BONMPOCAxX M BO BceX (hopmax, a TakkKe YIyqIICHHS
JOCTyNa K IOPUAMYECKOW IIOMOIIM B Jelie pElIeHHs MpoOieM, CBI3aHHBIX C
MEPENOJIHEHHOCThIO TIOPEM M COKpalleHUsi MaclITabOB IMPAKTUKU 3aJepXKaHus [0
cyaa, Kak 00 3ToM roBoputcs B JJoXMHCKOW aexnapanuu. Mbl Takke MPUBETCTBYEM
0o0myro TOpPHUBEpPKEHHOCTh TOCYAapCTB-4JIEHOB, KOoTopas Oblia BBIpaXX€Ha B
3aKJIIOUYUTENIBHOM JOKYMEHTE cHenuanbHoil ceccunm I'eHepanpHOM Accambien
Opranm3auun OObenuHeHHBIX Hanuik no MHpOBOH npoOiieMe HapKOTHKOB,
npoBeneHHo# B ampeie 2016 roma, W KoTOopas 3aKimooyalach B TOM, YTOOBI
obecreunBaTh MONTYyYEHHE CBOEBPEMEHHOTO JOCTYyIa K CpPeICTBaM IPaBOBOM 3al[UTHI
U coOIoICHNE TIpaBa Ha CIpaBeInBOe cyneOHOe pa3dupaTesbCTBO ».

Mpbr cceimaemcs Ha ueab 16 Ilopectkm jaus 2030, coctosimieli B «COACHCTBUU
MOCTPOCHUIO MHUPOJIOOMBOrO M OTKPBITOrO OOIIeCTBA B HHTEpPEcax yCTOWYHBOTO
pa3BUTHS, 00ECIIEYeHUHN JOCTYMAa K MPaBOCYAUIO JJIs BCEX U CO3aHUU 3D PEeKTUBHBIX,
MOJOTYETHBIX U OCHOBAHHBIX HAa IMIUPOKOM YUYAaCTUHM YUPEKJECHHN HA BCEX YPOBHIX ).
Kpome TOTO, MBI mpH3HAeM, 4YTO AOCTYN K IOPUAMYECKOW MOMOIIU MPEICTaBISIET
co00¥ BaKHEHIINK KOMIOHEHT BBIMOJHEHHUS 3a1auu 16.3, cocTosIei B TOM, 4YTOOBI
«COJIEHCTBOBATh BEPXOBEHCTBY NIpaBa Ha HAIIMOHAIBHOM W MEXAYHAapOJHOM YPOBHSX
u o0ecreunTh BCEM paBHBIA JNOCTYN K MpaBOCyAuio». B wacTHOCTH, MBI oOpamiaem
BHUMAaHHE Ha TOPKECTBEHHOE 00s3aTEIbCTBO, KOTOPOE MpeaycCMaTpUBaET, YTO HUKTO
He OyzmeT 3a0BIT, W KOTOPHIM MBI PYKOBOJICTBYEMCS B HaIIUX YCHIHSIX IO
MPEAOCTABICHUIO IOPUIUYECKON TTOMOIIH.

Be3 moctymna k 3 GEeKTUBHON IOPUANICCKON TOMOIIH, BKIOYAst JOCTYIl HAa BO3MOXKHO
caMOM paHHEM J3Talle, TPYIIbl, KOTOPbIE CTAHOBATCS OOBEKTOM MapTHHANH3AIUU H
MOMafaloT B ySI3BHMOE IIOJIOXKEHHE, KOTAa OHM BCTYHAlOT B KOHTAKT C CHCTEMOM
MPaBOCYAUsl, WIM KOTOPbIE HCIBITHIBAIOT 0COObIE MOTPEOHOCTH, CTAJIKHBAIOTCS C
BBICOKHM PHCKOM IPOU3BOJBHOTO, YPE3MEPHOTO HIM HE3aKOHHOTO J0CyAeOHOTO
3a7iepKaHug, a TakKe MBITOK M JIPYTUX BHJIOB XKECTOKHX, OECUEOBEYHBIX WHIIU
YHIDKAIOIIUX  JIOCTOMHCTBO  OOpameHuss WIM  HaKa3aHWs, [PUHYIUTEIbHBIX
MpU3HAHUH, TPOTHBOIPABHBIX MPUTOBOPOB, CONMAIBHOW CTHUTMATH3aINH, MaryOHBIX
MOCIECTBUN I 3[0pOBBS W 00pa3a XM3HH M JAPYTUX BUIOB 3JI0YHOTPEONICHUI.
MHorue 3TH 1A TaKXe HCHBITHIBAIOT I0OPUINYECKHE MOTPEOHOCTH B TPaKIaHCKUX U
aIMUHHUCTPATUBHBIX JeIax M BOMPOCAaX, YTO MOXKET CIIOCOOCTBOBATH NMPECTYITHOCTH U
peuMANBH3MY, €CIH 3TH NOTPeOHOCTH HE OyayT YHAOBIETBOPEHBI, W OHHU, TAKUM
00pa3om, HyXJalOTCS B JOCTYNE K IOPUANYECKOI TOMOIIH.

Mpb1  obpamaeM BHUMaHHE Ha TPYAHBIE YCIOBHS, KOTOpHIE CYIIECTBYIOT B
COXPAHSAIOMUXCS KOHQIUKTHBIX, MOCTKOH(MIWKTHBIX, 3aTPOHYTHIX KOH(QIUKTOM H
XPYNKHUX CHTYalMsAX, 9YTO TpeOyeT CKOpeHImero pearnpoBaHHS IO TNPEIOCTaBICHHUIO
IOPUIUYECKON moMomu. MBI IpU3HAEM, UTO JOCTYI K IPAaBOCYAMIO, BKIIKOYas NOCTYI
K IOpUAMYECKOH  IOMOILIM, MOXET BOCHPEMSITCTBOBaThH  BO3BPALEHUIO K
HECTaOHMIBPHOCTH WIM KOHQIHKTY. B 3TOH CBSI3M MBI yTBEpkKAaeM 0 HEOOXOAMMOCTH B
HAaLEJEHHbIX YCHUJIMSAX 110 OKa3aHHUI HOPUIUYECKOM IOMOLIM IOCPENCTBOM
WHHOBAaIlMOHHBIX M YYHTHIBAIOIUX OOCTOATENbCTBA HHHUIMATHUB II0 OINEPATUBHOMY
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pearupoBaHUI0, KOTOPBIEC MOTYT HOCHYXKUTh TPAaMILJIMHOM JJIs 6yZ[yIHI/IX yCTOfI‘IPIBLIX
AO0JITOCPOYHBIX pE(bOpM B obOnactu }opn,unqecxoﬁ IIOMOIIH.

BeicTynas ¢ MHMUMAaTUBOM MO Pa3BUTUIO JPYrUX HALUOHAIBHBIX, PETHMOHAIBHBIX U
MEXIyHAapOJHBIX cereld Ha HbIHemHeld KoHdepenuwmu, nmpoBomumoil B JlaTMHCKOM
AMepHuke, MBI PYKOBOACTBYEMCsS PETHOHAJIbHBIM ONBITOM MekaMepuKaHCKOI
accolManuy BEJOMCTB rocyaapcTBeHHoro 3amutHuka (AIDEF) wu  ombiTom,
HaKkOIUIEHHBIM €10 B Jele coTpyaHuuecTBa ¢ Opranuzanueidl aMepUKaHCKHUX
rocynapctB (OAI'), B mensix yKpemjaeHHs pOJU BEIOMCTB TOCYJapCTBEHHOIO
3al0UTHUKA M MX CaMOCTOATEIBHOCTH M HE3aBUCHUMOCTH BO BCEX CTpaHax
AMEpPHUKaHCKOTO KOHTHUHEHTA U MUPa B IIEJIOM.

C yuyeToM peKOMeHAalMii Y4YaCTHHKOB, IMPHUCYTCTBYIOIIMX HAa HbIHeIIHeil
Kondepenunu, Mbl IPHHUMAEM pellIeHHE O CJIeYyIOLeM:

L. MBI MpPU3BIBAEM BCE TOCYIapCTBa TMPOSBUTH TMOJUTHYECKYI0 BOJIO H
NPUBEPKEHHOCTh NI MPETBOPEHUS B KU3Hb YassHUM U HaMEpEeHUH, M3I0XKEHHBIX B
Hactosimet [exmapamuun wu B menu 16 IloBectku aHs 2030, U TOITHOCTHIO
OCYIIECTBUTHh TOJOXeHUs [Ipunyunos u pyxosooawux noaoxcenuu OOH, a Takxe
CBSI3aHHBIE C OTUM TMOJIOKEHUS JAPYTUX COOTBETCTBYIOHIUX MEXIYHAPOIHBIX H
pETHOHANBHBIX TOKYMEHTOB IPH YAECIEHUH 0COO0TO BHUMAHUs PACIIMPEHUIO TOCTYyIa
K IOpUAWYECKOW TMOMOUIM JUJIsi CTaJKHUBAIOUIUXCA C MapruHaiu3aluer uiau
HaXONAIIMXCSA B YSI3BUMOM IIOJIOKCHHHM TPYII HACEJICHHUS, TPYyNI C O0COOBIMHU
MOTPEOHOCTSIMA HM TPYMI, MNPOXKHUBAIOIIMX B CEIbCKUX, VyIAJCHHBIX W HE
obecreuyeHHBIX yciayraMu paiioHax. B 3Tol cBsi3m MBI NpU3BIBaeM BCe IOCyAapcTBa
MPOBECTH 0030p M, TAC 3TO HEOOXOAMMO, U3MCHHUTh EHCTBYIONICE 3aKOHOAATEIHCTBO
[0 IOPHAMYCCKONH IMOMOIIM WM MPHUHITH HOBBIC 3aKOHBI; cO037aTh 3(P(HEKTUBHBIC
CHCTEMBI MO OKa3aHWUIO IOPUIWYECKOW MOMOINH; yAEIUTh MPUOPUTETHOE BHUMAaHHUE
[IeJIEBOMY ¥ YCTOMYMBOMY (DMHAHCUPOBAHUIO HA LIEJIU NMPEAOCTABICHUS IOPUINIECKON
MOMOINK, C TeM 4ToObl O00ecmednTh CHpPaBEMJIMBOE W MIPONOPLHHOHAIBHOE
pacmpeneyneHue CpeACTB MEXAy ciyk0amMu OOBHHEHHS U CIy)0aMu MO OKa3aHUIO
IOPUAMYCCKON MOMOINHM; M O0CCIeYUTh HE3aBUCUMOCTH YUPEKICHHUHN MO OKa3aHHUIO
IOPUAMYECKOH  TOMONmM M 00ECHeuuTh  COTPYAHHUKOB  ATUX  YUpEXKACHUU
HEOOXOMMMBIMHM  CHENHAJbHBIMU  3HAHUSIMH, TOJATOTOBKOW ¥  ONBITOM  JJIs
MPEAOCTABICHUSI Ka4Y€CTBEHHBIX YCIYT MO IOPUIUYECKONW TMOMOIIU, MPUYEM JOJKHO
OBITh YKOPCHEHO TBEPAOC MOHMMAaHHE KOJAEKCOB MPO(ECCHOHAIBHOTO MOBEACHUS H
3THYECKHX 00s53aTeIbCTB MPHU YACACHHH BHHMAaHHUsS B IMEPBYI OdYepeab HHTEpecam
KiIueHTa. MBI Tak)Ke MPU3bIBa€M roCylapcTBa cOCcOOCTBOBATh OKa3aHUIO MOAJAEPIKKHU
MOCPeJCTBOM oOOMeHa wuHGpOpManued W HAUIYYIIMMHU BHUJIAMH MPAKTHUKH MEXIY
CHENHUATLHBIMU YUPEKJECHUIMU MO OKa3aHUI0 HOPUIMYECKON MOMOIIN, HAMIYUYIIHM
00pa3oM HCIOIB3Yys CYyIIECTByOINHe HWHGHOPMAIMOHHBIE W KOMMYHHKAI[HOHHBIC
m1atpopMbl, a Takke OOMEHHBATHCS ONBITOM IO pa3paboTke HaIMOHAIBHBIX
nmokaszarener mis 3agaun 16.3 I[Mosectku mus 2030;

IL. MBI IIPU3BIBAEM BCE YUPEXKIEHHUS 10 OKAa3aHUIO IOPUIMYECKON MOMOUIU, Kak
NIPABUTEIbCTBEHHbIE, TaK M HENPAaBUTEIbCTBEHHBIE, pPa3BUBaTh U IOJJEPKUBATH
OKa3aHWEe  KadyeCTBEHHOH, J(PEeKTHBHONW, OpPHEHTHPOBAHHOW HA  KIJIMEHTA,
HE3aBUCHUMOUN M KOMIUIEKCHOHN IOpUAMYECKON MOMOIIHU JJIsI BCEX JIUIl 0e3 Kakoil OBl TO
HH OBIJIO NMCKPUMHUHAIHMHN M CIIOCOOCTBOBATH Ka4eCTBY Yepe3 MOJATOTOBKY KaapOB
obmeH mH(popManmeit, obecrednBaTh COAEPHKATENBHBIN AOCTYN IJs TPYII, KOTOpHIE
HAaXOJsATCA B HECOU3MEPHUMO YA3BIECHHOM IIOJIOKEHUM MWIM CTpajarT oOT
JUCKpPUMHMHALMU 0 TAKUM IPUUYMHAM, KaK paca, UBET KOXH, PEIUTrUs, HAIUOHAIbHOE
MPOUCXOXKACHNE, MOJI FUIM JI000H Ipyrod craryc, W oOecrmedmBaTh KadeCTBEHHOE
MPEACTABUTENBCTBO C YYETOM CIIEIHAJBHOTO OMNBITa I TPYyOm C OCOOBIMH
MOTPEeOHOCTSIMHU, BKJIIOYas AETEH, JHUI[ C OTPAaHHYCHHBIMH BO3MOXXHOCTSIMH, XEPTB
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CEeKCYaJbHOTO HACHJIMS W HACWJIMSA MO NMPU3HAKY I0J1a, OCKEHLEB U IepeMEIleHHBIX
aun. Jis JOCTHXKEHMS OSTHX Iededl MBI IPOCHUM YUpPeXJEHHS 10 OKa3aHUIo
IOpUAMYECKONH MOMOINM pa3BUBATh MapTHEPCKUE CBSI3U APYr C APYroM M ¢ APYTUMHU
TrOCYJapCTBEHHBIMU YYPEXKJCHUSMH, a TAaKKE C T'PaXXIAHCKMM OOLIECTBOM B HEJAX
obyerdyeHust AOCTyna K JAPYrUM [cMexHBIM]| ciyx0am. Kpome Toro, mMbl mooipsiem
yupexXAeHUs MO0 OKa3aHUI0 HIOPUANYECKOH MOMOINM MOAACpXKUBATH JpYyr Apyra
MOCPEACTBOM OOMEHa OIBITOM, CHEHHAIBHBIMA 3HAHUSAMHU, YCIICIIHBIMU BHIAMU
MPaKTUKHU, IOPUAMYECKOW HHPOpManued M JAPYrMMH BUAAMH COOTBETCTBYIOIICH
MOMOIIM, a TaKXe YCTAaHABIMBaTh KOHTAaKThl JPYyr C JPyroM B CETIX Ha
HallUOHAJIbHOM, PETHOHAIBHOM M MEXIYHapOJHOM YpPOBHSAX B LEIIX COAEHCTBUS
TaKOMY COTPYIHHUYECTBY;

III. MBI mpu3bBIBaeM MEXAYHApPOJHOE COOOIIECTBO, BKJIIOYAs MEXIyHapOIHBbIE U
peruoHaNbHbIEe  OpraHbl, CETH, OpraHU3alMK  TPaxJAaHCKOro  OOIIEecCTBa,
MEXIYHAapOJHbIE OPraHM3alUM JOHOPOB, JIBYCTOPOHHHUE YUPEKICHUS H CHUCTEMY
Opranuzanun OOvenuHeHHBIX Hanwmii, nmpomomxaTe moagep kUBaTh OCYIIECTBICHHUE
Ilpunyunos u pyxosooswux nonodxcenuti OOH wu uenu 16 IloBectku aus 2030, B
YaCTHOCTH 3ajxayu 16.3, uepe3 TEXHHYECKYIO IIOMOIIb, HampUMep COAEIHCTBHE IO
IOpUJUYECKUM BONpoOcaM, W (UHAHCOBYI IOMOIIb MOCPEACTBOM Y/CJICHHUS
MEPBOOYEPEHOIO BHUMaHUsl (MHAHCUPOBAHUIO OKa3aHUsl IOPUIUYECKON MOMOLIM B
paMKax COOTBETCTBYIOLIMX IMOBECTOK AHS B 00JIaCTH pa3BUTHUS U pehopM IPaBOCYAHSL.
Msl oTMeuaeM, 4TO (PMHAHCHPOBAHUE JPYTHX CEKTOPOB CHCTEMBI MPaBOCYIUS, NMpPH
TOM TIOHMMaHHH, 4TO (QUHAHCUPOBAHHUE Ha IIEJIM IOPUINYECKONH MOMOIIM BBIIEISET Csl
HEJO0CTAaTOYHO, MOXET CO03JaThb HEpaBHbIE YCIOBHA. MBI Takke IpU3BIBAEM
MEXIYHAapOJHOE COOOIIEeCTBO COJAEHCTBOBATH OKAa3aHUIO MOMOILIM IOCPEACTBOM
oOMeHa WHOpOpPMaNMEeH M HAWIYYIIMMHU BUJAMU NPAKTHKU CPEeIHM YYPEKICHUU IO
OKa3aHUI0 OPHUINYECKON MOMOIIM, HAMIYYIIUM 00pa3oM HCHOJIb3ys CyIIECTBYOIINE
nH(pOpMaIMOHHbIE U KOMMYHHUKAIIMOHHbBIE IIIATGOPMBI, © OOMEHUBATHCS OTBITOM IO
pa3paboTke HalMOHAJNBHBIX TTOKa3aTenen s 3anaun 16.3 [Mosectku qust 2030.

ToukH NpUIOKEHUS YCHIUH

A.  AKTHBHM3MpOBaTh ycuius, npeanpuHsAteie Ha KoHdepeHIMM 10 CO3IaHUIO
MexayHaponHoi cetu topuauueckod momoutu (MCIOII), u mpomomxaTs oxkazaHUE
MOAAEPKKH HAIMOHAJIBHBIM U PETHOHAJBbHBIM CETSIM HOpHUAUUYECKOW moMouu. B aToi
CBSI3M MBI IPHU3BIBAEM JOHOPOB, IIPABUTEIbCTBEHHBIE M HEINPABUTEIHCTBEHHBIE
OpTaHU3aIlMd ¥ YaCTHBIM CEKTOp MPEeJOCTaBUTh HEOOXOAMMBIE CpPEJCTBAa M OKa3aTh
HEOOXOAMMYIO MOANEPKKY I CO3/JaHUS W OpTaHU3aIllMd TaKWX CeTeH, a Takxke
ymnpaBieHuss ux pabotoil. C 3TOW 1enbpl0 MBI yupexgaeM pabouyr Tpylmy Mo
noaaepsxke coznanuss MCIOIIL.

B. IMogmepxka coO3BIBY TpeThe MeXAyHapogHOH KOH(pEepeHIHH 1O AOCTymy K
IOpUANYECKONH MMOMOIIM B CHCTEMax yroJoBHOTo mpasocyaus B 2018 romy, a Taxxe
peTHOHAJIIFHBIX ¥ HAIMOHAJIBHBIX KOH(PEPEHIHH ¢ [eTbI0 CO3AaHUs BOSMOXXHOCTH IS
00CyXJIeHHsI TpOoTpecca, BBI30OBOB M OOMEHa BHJAMH YCIHEIIHOW MPAaKTUKH MEXIY
MPaBUTEIBCTBAMH, YUPEXKIEHHSIMH 10 OKAa3aHUI0 IOPUIUYCCKOM  IOMOIIH,
IpaXTaHCKUM OOIIECTBOM W OOIIMHHBIMH OpTaHHW3aNMSIMH, HAYYHBIMH KpPyramMu M
JPYTHMH 3aMHTEPECOBAHHBIMHM yYaCTHUKAMU.

C. HpI/ISBaTB rocyaapcTtsa, a TakXe€ MPaBUTCIBCTBCHHBIC U HCIIPABUTCIHbCTBCHHBIC
3aUMHTCPCCOBAHHBIC YYAaCTHHUKH, a TaKXE€ OKa3blBaTb WM IIOMOIIb, p33p36aTHBaTB
COOTBETCTBYIOIIYIO MECTOJOJIOTHUIO )51 CO6I/IpaTB Ha MOCTOSTHHOM OCHOBC
COOTBETCTBYIOINHUEC CTATUCTUYCCKUEC JTAaHHBIC U I/IH(i)OpMaLII/I}O OTHOCHUTCIBHO OKa3aHUsA
}opmmqecxoﬁ moMomM B YTOJJOBHO-IIPABOBBIX BOIIpOCax, 4YTO MOXET BKIIHOYATh
}106aBH€HI/Ie HOBBIX BOIIPOCOB B HMCHOMIHECA JOKYMEHTBI [OJId TMPOBECACHUA
O6CH€HOB&HHﬁ 1 JOOKJIaIAbl, KOTOPBIC MOJIKHBI MPCACTABIATHCA COOTBETCTBYIOIUM
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MEXaHHU3MaM, a TaKKe NPOBEICHUE YaCThIX OLICHOK Ha CTPAHOBOM YPOBHE C LEIbIO
omnpeneseHusl Imporpecca B Jeie BBIMOJIHEHUs 3agauu 16.3. Mbl OyneMm cTpeMUThCS
cOoOOLIUTE O pe3yinbTaTax Iporpecca Ha Tperbeil MexayHapoJHOH KOH(pEpEeHINH Mo
JOCTYIY K IOpUINYECKON MOMOIIM B CHCTEMAaX YIOJOBHOTO MPaBOCYAHS C TEM, YTOOBI
npouH(POpPMUPOBaThL 00 3TOM COOTBETCTBYIOIIHE (GopyMmbl, Bkirouas [lonmuruueckuii
(bopyM BBICOKOTO YpOBHS, KOTOpBHIH Oyner mnpoBexern B 2019 rogy mox srumoi
Oxonomuueckoro u ConunansHoro Cosera.

D. Ilpu3Barh rocynapcTba, a TaKXKe NPABUTEIbCTBECHHBIC U HEIIPABUTEIbCTBEHHBIE
3aMHTEPECOBAHHBIC YYACTHUKHM, a TAKXE OKa3blBaThb UM IIOMOLIb B HUX YCHIIHAX,
NPEAOCTABIATH AOCTYI K IOPUAUYECKON MOMOINY HAa PAHHUX dTalax sl COKPAIICHHUS
MacmTaboB MPaKTUKH YPE3MEPHOro, MPOU3BOJBHOTO U HE3aKOHHOTO 3aJepiKaHHs 10
cyAa, BKJIIOYAsl IyTEM COBEPUICHCTBOBAaHMA 3(P(EKTUBHBIX KAaHAJIOB CBS3H MEXKIY
NOJHULEHCKUMHU y4acTKaMHU, aJIMUHUCTpaLUEH TIOpEM/MECT coJepKaHus
3a/iep)KaHHBIX WU APYTHX MECT, B KOTOPBIX COJEp)KaTcs JIMLa, JHIICHHbIE CBOOOIBI,
U CETAMHU YYPEKICHUN M0 OKA3aHUIO HPUIAMYECKON IOMOIIM, a TAKXKe yCTAHOBMTb,
YTO IPENOCTABICHUE HPUIAMYECKON IOMOINM SABIAECTCS HEOTHEMJIEMON YacCThIO
CTpaTeruy M MPAaKTUKH YIpaBiIeHUs TIOpbMaMK/MeCTaMH COJepIKaHUs 3a1epKaHHBIX.

E. [IpoBoauTs 0030pbHI, pa3pabaTeiBaTh ¥ OCYIICCTBISATH CTpPATETHU IS
YIAOBJIETBOPEHHUS NOTPEOHOCTEH B IOPUAMUECKOM TIOMOIIIH, BKIIOYasl B TPAXKJAHCKUX U
aAMUHUCTPATHUBHBIX BONpOCAaX, A TPYII, KOTOpPbIe HAXOAATCS B HECOU3MEpPUMO
YSI3BJIICHHOM MOJIOXKEHHUH HIIM CTPAJaloT OT JUCKPUMHMHAIIMK N0 TAaKUM IPHYMHAM, KaK
paca, LBET KOXH, PEJIUTHsi, HAllMOHAJIbHOE IPOUCXOXKACHHE, 110 MK 000N Apyroi
cTaryc, s JUL, KOTOpble B COIIMAJbHOM M B 3KOHOMHYECKOM IIJJaHE CTPaJarT OT
MapruHajiu3aldyd U JIMIIeHWH, U IS TPYyNI € O0COOBIMH NOTPEOHOCTSAMHU, BKIIOYAs
JeTed, JHI] C OTPAHUYCHHBIMH BO3MOXXHOCTSIMH, JKEPTB CEKCyallbHOI'O HACHJIUS U
HacHJMUsl 10 NPHU3HAKY I0ja, OeKEHIEB M IEePEeMEIIeHHBIX JHI, B COOTBETCTBUU C
copepxxamumcsa B IToBectke nHA 2030 TOp>KECTBEHHBIM 0053aT€IHCTBOM, YTO HHKTO
He Oyner 3a0bIT, B Ka4eCTBE CPEACTBAa, KOTOPOE MO3BOJIUT 00ECIEYUTh BO3MOXKHOCTH
JUISL BCEX I0JIB30BATHCS MOJTHBIM JOCTYIOM K IIPaBOCYAMIO HAa paBHOIl OCHOBe.
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Declaracio de Buenos Aires para Implementacio dos Principios e Diretrizes das
Nagdes Unidas sobre o Acesso a Assisténcia Juridica nos Sistemas de Justica
Penal

Buenos Aires, Argentina
15-17 de novembro de 2016

Nos, os participantes da Segunda Conferéncia Internacional sobre Acesso a
Assisténcia nos Sistemas de Justica Penal, reunidos de 15 a 17 de novembro de
2016 em Buenos Aires, Argentina, para discutir estratégias efetivas para melhorar o
acesso a justiga, em consonancia com os Principios e Diretrizes das Nac¢des Unidas
sobre Acesso a Justiga nos Sistemas de Justica Penal (Principios e Diretrizes das
Nagdes Unidas), adotados pela Assembleia Geral, na Resolugdo 67/187, e para
discutir os meios de promocdo de assisténcia juridica, em particular por meio de
redes especializadas em assisténcia juridica a nivel nacional, regional e internacional
para intercambio de informagdes, boas praticas ¢ especialidades, conforme solicitado
na Resolucgdo 25/2 da 25° Sessdo da Comissdo sobre Preven¢do do Crime e Justica
Penal — CCPCJ, “Promogdo de assisténcia juridica, em particular por meio de uma
rede de provedores de assisténcia juridica”.

A Segunda Conferéncia Internacional sobre Acesso a Assisténcia Juridica nos
Sistemas de Justica Penal reuniu, aproximadamente, 200 participantes de mais de 50
paises, entre eles agentes politicos e representantes de Ministérios da Justica, do
Poder Judiciario, de Defensorias Publicas, de Associacdo de Advogados, de
Ministérios Publicos ¢ de Organizagdes Internacionais. Houve a participacéo,
também, de advogados, de paralegais, da sociedade civil e de outros especialistas.
Essa Conferéncia deu continuidade a Primeira Conferéncia Internacional, ocorrida em
Johannesburgo, Africa do Sul, em 2014, na qual se discutiu desafios, boas praticas e
possiveis solugdes para prover o efetivo acesso a assisténcia juridica nos sistemas de
justica penal, considerando, também, as decisdes e recomendagdes do
PNUD/UNODC no Estudo Global sobre assisténcia juridica.

Esta Declaragdo é resultado de trés dias de deliberacdes e foi adotada no desfecho da
Conferéncia, devendo ser amplamente difundida nas redes de assisténcia juridica e
encaminhada a todas as partes interessadas, incluindo governos nacionais, Conselho
de Direitos Humanos das Nag¢des Unidas, Comissdo sobre Prevengdo do Crime e
Justica Penal e Comissdes regionais. Esta Declaragdo deve, também, ser
compartilhada nas discussdes sobre a implementagdo da Agenda 2030 para o
Desenvolvimento Sustentavel (Agenda 2030), adotada pela Assembleia Geral na
resolugdo 70/1.

Reafirmamos que “a assisténcia juridica ¢ um elemento essencial de um sistema de
justica penal justo, humano e eficiente fundado no Estado de Direito, e que é o
fundamento para o gozo de outros direitos, em particular do direito a um julgamento
justo”, devendo ser garantido pelo Estado, tal como estabelecido no Principios e
Diretrizes das Nacoes Unidas e enfatizado na Declaragao de Doha, adotada pelo 13°
Congresso das Nagdes Unidas sobre Prevencdo do Delito e Justica Penal em margo de
2015. Acreditamos que sua implementagdo na etapa inicial é crucial para melhorar o
funcionamento dos sistemas de justica penal ao redor do mundo e reduzir a detengao
e as reclusdes excessivas. Nesse sentido, reconhecemos a importdncia de prover e
assegurar acesso a assisténcia juridica efetiva em todas as questdes e formas.
Reconhecemos a importincia em melhorar o acesso a assisténcia juridica para fazer
frente ao desafio da superpopulacdo carceraria e a reducdo da detengdo mencionada
na Declaracdo de Doha. Damos boas-vindas ao compromisso conjunto dos Estados
Membros, tal qual foi expressado no documento final da Sessdo Especial da
Assembleia Geral das Nag¢des Unidas sobre o Problema Mundial de Drogas, em abril
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de 2016, em assegurar o acesso oportuno a assisténcia juridica ¢ ao direito a um juizo
justo.

Recordamos o Objetivo 16 da Agenda 2030 e sua convocacdo para “Promover
sociedades pacificas e inclusivas para o desenvolvimento sustentavel, prover o acesso
a justica para todos e construir institui¢des eficazes, responsaveis e inclusivas em
todos os niveis”. Ademais, reconhecemos o acesso a assisténcia juridica como um
componente critico para alcangar a meta 16.3, na qual prevé a promog¢do de regras a
nivel nacional e internacional para assegurar acesso igualitario a justi¢a a todos. Em
particular, nos referimos ao compromisso de ndo deixar ninguém sem assisténcia
juridica.

Sem acesso a assisténcia juridica efetiva, que engloba acesso rapido, grupos
marginalizados e vulneraveis, quando em contato com o sistema judiciario ou
possuem necessidades especiais, enfrentam alto risco de prisdo preventiva arbitraria,
excessiva ou ilegal, bem como tortura e outros tratamentos ou punigdes cruéis,
desumanas ¢ degradantes, confissdes coagidas, condenagdes ilicitas, estigma social,
impacto negativo na saide e¢ bem-estar ¢ outros abusos. Muitas dessas pessoas
também possuem necessidades de auxilio em matérias civel e administrativa, o que
pode contribuir para o crime ¢ a reincidéncia se deixados ao descaso, e, logo,
possuem necessidade de assisténcia juridica.

Reconhecemos os desafios que as situagdes de conflito, pos-conflito, afetadas por
conflitos e frageis apresentam. Essas dreas requerem uma rapida intervencdo na
prestagdo de assisténcia juridica. Reconhecemos que o acesso a justiga, incluindo
acesso a assisténcia juridica, pode prevenir o retorno da instabilidade ¢ do conflito.
Nesse sentido, ratificamos a necessidade de esforgos internacionais para prover
assisténcia juridica por meio de iniciativas inovadoras e de rapidas respostas que
possam servir como um trampolim para futuras reformas na assisténcia juridica
sustentavel a longo prazo.

Ao iniciar o desenvolvimento de outras redes nacionais, regionais e internacionais
nesta Conferéncia organizada na América Latina, somos guiados pela experiéncia da
Associagdo Interamericana de Defensorias Publicas — AIDEF e pela cooperagdo que
se desenvolveu com a Organizagdo dos Estados Americanos — OEA para fortalecer o
papel dos defensores publicos e sua autonomia e independéncia nas Américas e no
mundo.

De acordo com as recomendacdes dos participantes desta Conferéncia,
resolvemos o que se segue:

l. Convocamos os Estados a demonstrarem o desejo ¢ o compromisso politico
para alcancar as aspiragdes ¢ objetivos estabelecidos nesta Declaragdo e no Objetivo
16 da Agenda 2030, e para implementar completamente as disposi¢des dos principios
e diretrizes das Nagdes Unidas, assim como disposi¢des relacionadas contidas em
outros instrumentos universais e regionais relevantes, com particular atencdo ao
aperfeicoamento do acesso a assisténcia juridica para as popula¢gdes marginalizadas e
vulneraveis, grupos com necessidades especiais e aqueles que moram em zonas
rurais, remotas e desprivilegiadas. Nesse contexto, convocamos os Estados a
revisarem e a emendarem, quando necessario, a legislacdo existente ou a adotarem
nova legislagdo sobre assisténcia juridica. Convocamos os Estados a estabelecerem
sistemas efetivos para a prestacdo de assisténcia juridica e a priorizarem o
financiamento dedicado e sustentavel a prestacdo de assisténcia para assegurar uma
distribuigdo justa e proporcional dos fundos para a Defensoria Publica e agéncias de
prestagdo de assisténcia juridica. Convocamos os Estados a assegurarem que os
provedores de assisténcia juridica sejam independentes e possuam competéncia,
capacitagdo e experiéncia necessaria na promocao dos servigos de assisténcia juridica
de qualidade, baseados nos codigos de ética e conduta profissional, priorizando o
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interesse do assistido. Convidamos os Estados a facilitarem a assisténcia, o
intercambio de informagdes e de boas praticas entre os provedores de assisténcia
juridica, fazendo o melhor uso da informacgdo existente e das plataformas de
comunicagdo, e a compartilharem experiéncias sobre o desenvolvimento de
indicadores a nivel nacional para a meta 16.3 da Agenda 2030.

II. Convocamos todos os prestadores de assisténcia juridica governamentais e néo
governamentais a desenvolverem e a manterem uma assisténcia juridica de qualidade,
efetiva, centrada no cliente, independente e holistica para todos sem discriminagdo; a
promoverem capacitacdo ¢ intercAmbio de informagdo, para assegurar o acesso
significativo de grupos que sofrem com a desigualdade e a discriminagdo em relagdo
a raga, cor, religido, nacionalidade e género, e¢; a assegurarem uma representacido de
qualidade e especializada para grupos com necessidades diversas, incluindo criangas,
pessoas com necessidades especiais, vitimas de violéncia sexual e¢ de género,
refugiados e deslocados. Para implementagdo, solicitamos que os prestadores de
assisténcia juridica desenvolvam aliangas entre si, com outras agéncias estatais e com
a sociedade civil para facilitar o acesso a outros servi¢os relacionados. Ademais,
encorajamos os prestadores de assisténcia juridica a apoiarem um ao outro, por meio
de intercdmbio de experiéncias, de boas praticas, de informagdo juridica ¢ de outra
assisténcia relevante, e a estabelecerem contato entre si por meio de redes nacionais,
regionais ¢ internacionais para facilitar a cooperagéo.

I1I. Convocamos a comunidade internacional, incluindo os 6rgdo internacionais e
regionais, redes, sociedade civil, organizagdes, organizagdes internacionais de
doadores, agéncias bilaterais e o sistema das Nac¢des Unidas a continuarem o apoio a
implementacdo dos principios e diretrizes das Nagdes Unidas e do Objetivo 16 da
Agenda 2030, em particular a meta 16.3, por meio de assisténcia técnica, como por
exemplo, assisténcia legislativa e financeira, priorizando o financiamento a
assisténcia juridica dentro de uma agenda de desenvolvimento e reforma judicial.
Observamos que financiar outras partes do sistema judicial enquanto se subfinancia a
assisténcia juridica pode criar uma situagdo de desigualdade. Também convocamos a
comunidade internacional a facilitar a assisténcia, o intercAimbio de informacdo e de
boas praticas entre provedores de assisténcia juridica, fazendo o melhor uso da
informacdo e das plataformas de comunicacdo existentes, e a intercambiar opinides
sobre o desenvolvimento de indicadores a nivel nacional da meta 16.3 da Agenda
2030.

Pontos de Acao:

A. Desenvolver esforcos realizados na Conferéncia para estabelecer uma Rede
Internacional de Assisténcia Juridica — RIAJ e continuar a promover redes nacionais e
regionais de assisténcia. Nesse sentido, convocamos os doadores, as organizacdes
governamentais € ndo governamentais e o setor privado a fornecerem recursos e
suporte necessario para o estabelecimento, administracdo e organizacdo dessas redes.
Para isso, criamos um grupo de trabalho para apoiar o estabelecimento da RIAJ.

B. Apoiar a convocagdo de uma Terceira Conferéncia Internacional sobre o
Acesso a Assisténcia Juridica nos Sistemas de Justiga Penal em 2018, assim como de
conferéncias regionais e nacionais, para permitir a discussdo do progresso, dos
desafios e de trocas de experiéncia entre os prestadores de assisténcia juridica,
sociedade civil e organizacdes comunitarias, académicos e outros grupos relevantes
interessados.

C. Advogar e assistir organizagdes estatais, governamentais e nao
governamentais a desenvolver metodologia e coletar, de forma continua, dados
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relevantes e informacdo relacionada as provisdes de assisténcia juridica em questdes
penais, que poderiam incluir questionamentos aos instrumentos de pesquisas
existentes e também empreender avaliagdes frequentes a nivel nacional para medir o
progresso no alcance da meta 16.3. Empenhamo-nos a informar o progresso na
Terceira Conferéncia Internacional sobre Acesso a Assisténcia Juridica nos Sistemas
de Justi¢a Penal, a informar os foros relevantes, incluindo o Férum Politico de Alto
Nivel sob os auspicios do Conselho Econdmico e Social a ser realizada em 2019.

D. Advogar e assistir organismos estatais, governamentais e ndo
governamentais, interessados na promog¢do de um rapido acesso a assisténcia juridica,
com o fim de reduzir a prisdo preventiva excessiva, arbitraria e ilegal, incluindo o
aprimoramento na comunicacdo efetiva entre as delegacias de policia, administragdo
penitenciaria e outros centros de privacdo de liberdade ¢ as redes de prestadores de
servico de assisténcia juridica; e no estabelecimento de provisdo de assisténcia
juridica como uma parte integrada da direcdo das politicas e praticas de outros
centros de privagdo de liberdade.

E. Revisar, desenvolver e implementar estratégias para fazer frente as
necessidade de assisténcia juridica, incluindo questdes civis e administrativas, para os
grupos que sofrem com a desigualdade ou que s@o discriminados com base na raga,
cor, religido, origem, género ou outro motivo, e para pessoas excluidas social e
economicamente, e para grupos com necessidades especiais, incluindo criancas,
pessoas incapacitadas, vitimas de violéncia sexual ou de género, refugiados e
deslocados, de acordo com o compromisso da Agenda 2030 de ndo deixar nada para
tras, como medida para assegurar que gozem de um acesso integral da justica sobre
uma base igualitaria.
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