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  Revised draft United Nations Convention against 
Corruption 
 
 

  Preamble1 
 
 

 [The General Assembly], [The States Parties to this Convention], 

 Concerned about the seriousness of problems posed by corruption, which may 
endanger the stability and security of societies, undermine the values of democracy 
and morality and jeopardize social, economic and political development, 

 Concerned also about the links between corruption and other forms of crime, 
in particular organized crime and economic crime, including money-laundering, 

 Concerned further that cases of corruption, especially on a large scale, tend to 
involve vast quantities of funds, which constitute a substantial proportion of the 
resources of the countries affected, and that their diversion causes great damage to 
the political stability and economic and social development of those countries, 

__________________ 

 * A/AC.261/14. 
 1  Consolidated text taken from the proposals submitted by Austria and the Netherlands 

(A/AC.261/IPM/4) and Colombia (A/AC.261/IPM/14). On the recommendation of its Chairman, 
the Ad Hoc Committee at its first session decided that it would consider the preamble at the end 
of the negotiation process, possibly together with the final clauses of the draft convention. 
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 Convinced that corruption undermines the legitimacy of public institutions and 
strikes at society, moral order and justice, as well as at the comprehensive 
development of peoples,  

 Convinced also that, since corruption is a phenomenon that currently crosses 
national borders and affects all societies and economies, international cooperation to 
prevent and control it is essential, 

 Convinced further of the need to provide, upon request, technical assistance 
designed to improve public management systems and to enhance accountability and 
transparency, 

 Considering that globalization of the world’s economies has led to a situation 
where corruption is no longer a local matter but a transnational phenomenon, 

 Bearing in mind that the eradication of corruption is a responsibility of States 
and that they must cooperate with one another if their efforts in this area are to be 
effective, 

 Bearing also in mind ethical principles, such as, inter alia, the general 
objective of good governance, the principles of fairness and equality before the law, 
the need for transparency in the management of public affairs and the need to 
safeguard integrity,  

 Commending the work of the Commission on Crime Prevention and Criminal 
Justice and the Centre for International Crime Prevention of the Office on Drugs 
and Crime of the Secretariat in combating corruption and bribery, 

 Recalling the work carried out by other international and regional 
organizations in this field, including the activities of the Council of Europe, the 
European Union, the Organisation for Economic Cooperation and Development and 
the Organization of American States, 

 Welcoming multilateral initiatives to combat corruption, including, inter alia, 
the Convention on Combating Bribery of Foreign Public Officials in International 
Business Transactions, adopted by the Organisation for Economic Cooperation and 
Development on 21 November 1977,2 the Inter-American Convention against 
Corruption, adopted by the Organization of American States on 29 March 1996,3 the 
Convention on the Fight against Corruption involving Officials of the European 
Communities or Officials of Member States of the European Union, adopted by the 
Council of the European Union on 26 May 1997,4 the Dakar Declaration on the 
Prevention and Control of Organized Transnational Crime and Corruption, adopted 
by the African Regional Ministerial Workshop on Organized Transnational Crime 
and Corruption, held in Dakar from 21 to 23 July 1997,5 the Manila Declaration on 
the Prevention and Control of Transnational Crime, adopted by the Asian 
Regional Ministerial Workshop on Organized Transnational Crime and Corruption, 
held in Manila from 23 to 25 March 1998,6 the Criminal Law Convention on 

__________________ 

 2  See Corruption and Integrity Improvement Initiatives in Developing Countries (United Nations 
publication, Sales No. E.98.III.B.18). 

 3  See E/1996/99. 
 4  Official Journal of the European Communities, C 195, 25 June 1997. 
 5  E/CN.15/1998/6/Add.1, chap. I. 
 6  E/CN.15/1998/6/Add.2, chap. I. 
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Corruption, adopted by the Committee of Ministers of the Council of Europe on 
27 January 1999,7 and the Civil Law Convention on Corruption, adopted by the 
Committee of Ministers of the Council of Europe on 9 September 1999,8, 9  

 Concerned that the illicit acquisition of personal wealth by senior public 
officials, their families and their associates can be particularly damaging to 
democratic institutions, national economies and the rule of law, as well as to 
international efforts to promote economic development worldwide,10 

 Recognizing that international cooperation is essential to the fight against 
corruption,11 

 Determined to prevent, deter and detect in a more effective manner 
international transfers of assets illicitly acquired by, through or on behalf of public 
officials and to recover such assets on behalf of victims of crime and legitimate 
owners,12 

 Acknowledging the fundamental principles of due process of law in criminal 
proceedings and proceedings to adjudicate property rights,13 

 [Adopts the United Nations Convention against Corruption, annexed to the 
present resolution.]  

 [Have agreed as follows:] 
 
 

 I. General provisions 
 
 

Article 1 
Statement of purpose 

 The purposes of this Convention are: 

 (a) To promote [propagate] [encourage] and strengthen measures to prevent 
[detect] combat [and eradicate] [more efficiently and effectively] corruption [in all 
its forms] [and criminal acts and other offences related specifically to corruption]; 

 (b) To promote, [encourage] facilitate and support international cooperation 
in the [prevention of and] fight against corruption, including the return of the 
proceeds of corruption [to their countries of origin] [to their original sources]; 

__________________ 

 7  Council of Europe, European Treaty Series, No. 173. 
 8  Ibid., No. 174. 
 9  See General Assembly resolutions 51/59 and 53/176. 
 10  This paragraph was moved to the preamble from a preambular section formerly included in 

chapter V of the draft convention, pursuant to an agreement reached at the fourth session of the 
Ad Hoc Committee. 

 11  This paragraph was moved to the preamble from a preambular section formerly included in 
chapter V of the draft convention, pursuant to an agreement reached at the fourth session of the 
Ad Hoc Committee. 

 12  This paragraph was moved to the preamble from a preambular section formerly included in 
chapter V of the draft convention, pursuant to an agreement reached at the fourth session of the 
Ad Hoc Committee. 

 13  This paragraph was moved to the preamble from a preambular section formerly included in 
chapter V of the draft convention, pursuant to an agreement reached at the fourth session of the 
Ad Hoc Committee. 
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 [(c) To promote integrity, ethical conduct [the rule of law, transparency and 
accountability] and good public and private governance [good management of 
public affairs]. 
 

Article 214 
Definitions [Use of terms] 

  For the purpose of this Convention: 

  (a) “Public official” shall mean any person holding a [legislative,] executive 
or administrative, judicial [or military] office [in] [of] a State Party, at any level of 
its hierarchy, whether appointed or elected, and any other person performing a 
public function for the State Party, [including for a public agency, public or mixed 
enterprise, public institution or autonomous body] [as defined in the domestic law of 
the State Party and as applied in the pertinent area of law of that State Party]. 
[“Public official” shall also mean any person who enters into contract or is engaged 
in any way with any State Party for the purpose of carrying out any function, even if 
he or she does not, according to the law of the contracting State Party or the law of 
his or her State, enjoy the status of public official or citizen of that State Party.] 
[“Public official” shall also mean any person performing any function for a 
municipal or local self-government body];15 

  [(b) “Public function” shall mean any temporary or permanent, paid or unpaid 
activity performed by a natural or legal person in the name of the State or in the 
service of the State or its agencies, enterprises, bodies or institutions, including 
mixed institutions, at any level of its hierarchy]; 

 (c) “Foreign public official” shall mean any person holding a [legislative,] 
executive or administrative, judicial [or military] office of a foreign State, whether 
appointed or elected, and any other person performing a public function for a 
foreign State, [including for a public agency, public or mixed enterprise, public 
institution or autonomous body,] [as defined in the domestic law of the State Party 
and as applied in the pertinent area of law of that State Party] [as defined in the 
respective domestic law of the States Parties that have jurisdiction over the offences 
involving that person in accordance with article [19 bis] of this Convention and as 
applied in the pertinent area of law of that State]. [It shall also mean any person who 
enters into contract or is engaged in any way by a foreign State for the purpose of 
carrying out any function, even if he or she does not, according to the law of the 
contracting State Party or the law of his or her State, enjoy the status of public 
official or citizen of that State Party.] [It shall also mean any official of an 
international organization]; 

__________________ 

 14  Subparagraphs (f)-(k) and (o)-(x) of this article were not discussed at the fourth session of the 
Ad Hoc Committee. Thorough consideration of these subparagraphs will be undertaken at the 
third reading of the draft convention. 

 15  It should be recalled that article 63 included a proposed definition of “public official”. At its 
fourth session, the Ad Hoc Committee decided that all proposed definitions of article 63 should 
be incorporated into article 2. All elements of the proposed definition previously included in 
article 63 have been incorporated into this subparagraph and subparagraph (c). 
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 [(d) “Official of a public international organization” shall mean an 
international civil servant or any other person who carries out equivalent functions 
for a public international organization;]16, 17, 18 

 [(e) “Public international organization” shall mean an intergovernmental 
organization;19, 20, 21 

 (f) “[Assets or]22 property” shall mean assets of every kind, whether 
corporeal or incorporeal, movable or immovable, tangible or intangible, and legal 
documents or instruments evidencing title to or interest in such assets [or purporting 
to demonstrate or relating to ownership or other rights pertaining to such assets]; 

 (g) “Proceeds of crime” shall mean any property [rights or privileges]23 
derived from or obtained, directly or indirectly, through the commission of an 
offence established in accordance with this Convention; 

 (h) “Freezing” or “seizure” shall mean temporarily prohibiting the transfer, 
conversion, disposition or movement of property or temporarily assuming custody 
or control of property on the basis of an order issued by a court or other competent 
authority [and for a renewable period of not more than six months];24 

__________________ 

 16  The text of subparagraphs (d) and (e) was drafted by an informal working group at the request 
of the Vice-Chairman with responsibility for this chapter of the draft convention at the fourth 
session of the Ad Hoc Committee. 

 17  It should be noted that this formulation, which includes the word “public”, would mean that the 
text of the draft convention would need to be amended to include the word “public” wherever 
the words “international organization” appeared, as, for instance, in article 19 bis. 

 18  China expressed a preference for a more restrictive definition, limited to international civil 
servants. In this case reference could be made in the relevant articles of the draft convention to 
“international civil servants”, as in the United Nations Convention against Transnational 
Organized Crime (General Assembly resolution 55/25, annex I, the “Organized Crime 
Convention”), instead of “officials of an international organization”, and a separate definition 
would not be necessary. 

 19  Most delegations represented in the informal working group established at the fourth session of 
the Ad Hoc Committee considered that it was not necessary to include a definition of “public 
international organization” since the term was well understood in international law. However, if 
it was thought necessary to define it, this option, drawn from the 1969 Vienna Convention on 
the Law of Treaties (United Nations, Treaty Series, vol. 1155, No. 18232), was preferred. 

 20  No delegation represented in the informal working group considered that organizations other 
than public international organizations in this sense (for instance, non-governmental 
organizations or inter-State commercial enterprises) should be included. If such entities were to 
be included, then specific reference would have to be made. 

 21  While the informal working group decided to put forward the above proposals for 
subparagraphs (d) and (e), it was also noted that another option would be to subsume the 
definition of “official of a public international organization” into the definition of “foreign 
public official”. The last sentence of article 2, subparagraph (c), would then read: “It shall also 
mean an international civil servant or any other person who carries out equivalent functions for 
a public international organization.” It was decided against this option for reasons of clarity. 

 22  This phrase was included in the proposal of the United States of America previously contained 
in article 63 of the draft text (A/AC.261/3/Rev.1/Add.1). At its fourth session, the Ad Hoc 
Committee decided to incorporate into article 2 the proposed definitions previously contained in 
article 63. 

 23  Proposed by Lebanon at the third session of the Ad Hoc Committee (A/AC.261/L.114). 
 24  Proposed by Yemen at the third session of the Ad Hoc Committee (A/AC.261/L.105). 
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Option 1 

  (i) “Confiscation”, which includes forfeiture where applicable, shall 
mean the permanent deprivation of property by order of a court or other 
competent authority [competent court]25 [including delivery, as appropriate];26 

 

Option 2 

  (i) “Confiscation”, which includes forfeiture where applicable, shall 
mean any action under domestic law resulting in the final extinguishing of title 
to assets of any description related to or proceeding from crime or a sum that 
amounts to the value of such assets and the vesting of such title in the 
Government pursuing the action;27 

 (j) “Predicate offence” shall mean any offence as a result of which proceeds 
have been generated that may become the subject of an offence [in accordance with 
this Convention]28 as defined in article [...] [Criminalization of the laundering of 
proceeds of crime] of this Convention; 

 (k) “Controlled delivery” shall mean the technique of allowing illicit or 
suspect consignments to pass out of, through or into [into or through]29 the territory 
of one or more States, with the knowledge and under the supervision of their 
competent authorities, with a view to the investigation of an offence and the 
identification of persons involved in the commission of the offence [in accordance 
with this Convention];30, 31 

 

 

__________________ 

 25  Proposed by the Libyan Arab Jamahiriya at the third session of the Ad Hoc Committee 
(A/AC.261/L.143). 

 26  The insertion of these words was a proposal of Turkey (A/AC.261/IPM/22). Yemen supported 
this proposal at the third session of the Ad Hoc Committee. 

 27  This definition was previously contained in article 63 and was incorporated into article 2 
pursuant to a decision of the Ad Hoc Committee at its fourth session. During the first reading of 
the draft text, at the second session of the Ad Hoc Committee, some delegations held the view 
that this definition required clarification. Further, those delegations held the view that the 
concept of title passing to the State carrying out the confiscation might not be appropriate for 
the purpose of chapter V, as it would contradict the notion that illicitly acquired assets belonged 
to the State of origin. Some delegations suggested that, for the purposes of this chapter, the 
definition of confiscation should be extended to include return or restitution of assets. 

 28  Proposed by Yemen at the third session of the Ad Hoc Committee (A/AC.261/L.105). 
 29  Proposed by Yemen at the third session of the Ad Hoc Committee (A/AC.261/L.105). 
 30  Proposed by Yemen at the third session of the Ad Hoc Committee (A/AC.261/L.105). 
 31  The Russian Federation proposed the deletion of this subparagraph at the fourth session of the 

Ad Hoc Committee. 
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Option 132, 33 

  (l) “Corruption” shall mean engaging in acts that constitute improper 
performance of duty [or abuse of a position of authority], including acts of 
omission, in expectation of an advantage or to obtain an advantage, directly or 
indirectly promised, offered or requested, or following acceptance of an 
advantage directly or indirectly given, whether for oneself or on behalf of 
another;34 

 

Option 2 

  (l) Notwithstanding the acts of corruption generally recognized in 
various legal jurisdictions, the use of the term “corruption” in this Convention 
shall include such acts as are provided in this Convention and are criminalized 
pursuant to chapter III, whether attributed to a public or private official, and 
any other acts that the State Party may have criminalized or defined as acts of 
corruption under its domestic law or may so criminalize or define in future.  

 Nothing herein shall limit the future criminalization of further acts of 
corruption or the adoption of measures to combat such acts.35, 36 

__________________ 

 32  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, there was a 
continued difference of opinion about whether the draft convention should include a definition of 
corruption. The Vice-Chairman with responsibility for this chapter of the draft convention 
established an informal working group, coordinated by Pakistan, for the purpose of reviewing 
subparagraphs (l)-(n) and producing a consolidated formulation of those subparagraphs. The product of 
the working group is reflected in options 1 and 2. The Ad Hoc Committee did not review this text after 
its distribution. It should be recalled that a number of delegations maintained a strong preference for 
not including a definition of corruption in the draft convention. 

 33  The informal working group decided to recommend the deletion of former subparagraphs (m) and (n). 
There were two distinct approaches towards the definition of “corruption” in the informal working 
group. One approach was to provide a general definition of corruption as a concept and the other 
approach was to refer to corruption only as a term to be used in the text of the future convention. The 
informal working group therefore recommended that the Ad Hoc Committee consider the following 
two options during the third reading of the draft text. 

 34  This formulation was based on a previous proposal made by Ukraine and is similar in large part to the 
previous formulation of subparagraph (l). That formulation was favoured by those who supported the 
general approach to the definition. 

 35  This formulation was based on proposals made by Botswana and Pakistan, supported by those who 
favoured the restrictive approach. Certain members of the informal working group who opposed the 
retention of the definition expressed willingness to go along if the restrictive approach was followed, 
whereby the use of the term “corruption” was made with reference to the text of the future convention 
only. For instance, the United Kingdom of Great Britain and Northern Ireland later provided a proposal 
reading: 

    “Notwithstanding the varying acts that may constitute corruption in different 
jurisdictions, the use of the term ‘corruption’ in this Convention shall include [offences covered 
by this Convention] [those acts criminalized in chapter III of this Convention] and any other 
corrupt acts as defined by the laws of each State Party. Nothing herein shall limit the future 
criminalization of further acts of corruption or the adoption of measures to combat such acts.” 

 36  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, the 
Republic of Korea proposed to add the following text at the end of subparagraph (l) (A/AC.261/L.156): 

     “; the act of violating laws and subordinate statutes in using the budget of, acquiring, 
managing or disposing of property of or entering into and executing contracts with public 
agencies, thereby causing damage to the property of such agencies.” 
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 (m) “Suspicious transaction” shall mean any unusual transaction that, by 
reason of its amount, characteristics and periodicity, is inconsistent with the 
customer’s business activity, exceeds the normally applicable parameters of the 
market or has no clear legal basis [or is based on fictitious or bogus contracts or 
deals]37 and could constitute or be connected with unlawful activities in 
general;38, 39 

 (n) “Legal person” shall mean those entities, organizations or moral persons, 
in the public or private sector, defined as such in the law of States Parties;40, 41 

 (o) “Transfer of assets derived from acts of corruption” shall mean […];42 

 (p) “Recovery of assets” shall mean the procedure for the transfer or 
conveyance of all the property or assets, their proceeds or revenue, acquired through 
acts of corruption covered by this Convention from the receiving State Party where 
the assets are located43 to the affected State Party, even if they have been 
transformed, converted or disguised;44 

 (q) “Illicit enrichment” shall mean […];45 

 (r) “Conflict of interest” shall mean a situation in which the personal, family 
or economic interests of a public official affect the impartial discharge by him or her 
of the duties incumbent upon him or her as the holder of the position, post or 
commission;46 

 (s) “Money-laundering” shall mean: 

 (i) The conversion or transfer of property, in the knowledge that it is the 
proceeds of an offence, for the purpose of concealing or disguising the illicit 
origin of the property or of helping any person who is involved in the 
commission of the predicate offence to evade the consequences of his or her 
conduct; 

 (ii) The concealment or disguise of the true nature, source, location, 
disposition, movement or ownership of property, or of rights with respect to it, 
in the knowledge that such property is the proceeds of an offence; 

 (iii) The acquisition, possession or use of property, in the knowledge, at the 
time of receipt, that such property is the proceeds of an offence; 

 (iv) Participation in or association with the commission or attempted 
commission and also aiding, facilitating, inducing or counselling the 

__________________ 

 37  Proposed by Lebanon at the third session of the Ad Hoc Committee (A/AC.261/L.114). 
 38  Proposed by Peru at the first session of the Ad Hoc Committee, at the request of the Chairman 

(A/AC.261/L.13). 
 39  Germany proposed the deletion of this subparagraph at the fourth session of the Ad Hoc Committee, 

noting that the term was used in the Organized Crime Convention without being defined. 
 40  Proposed by Chile at the third session of the Ad Hoc Committee (A/AC.261/L.117). 
 41  Some delegations proposed the deletion of this subparagraph at the fourth session of the Ad Hoc 

Committee. 
 42  Proposed by Colombia (A/AC.261/IPM/14). 
 43  This phrase is included in order to obviate the need to define the term “receiving State Party”. 
 44  Proposed by Colombia at the third session of the Ad Hoc Committee (A/AC.261/L.94). 
 45  Proposed by Colombia (A/AC.261/IPM/14). 
 46  Proposed by Argentina at the third session of the Ad Hoc Committee (A/AC.261/L.136). 
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commission of any offence related to the laundering of money derived from 
corruption, as well as the administration, custody, disposition, exchange, 
conversion, surrender as a surety, transport, transfer, investment, alteration or 
destruction of property: 

  a. In the knowledge that such property is the proceeds of an offence, 
for the purpose of concealing or disguising the illicit origin of the property or 
of helping any person involved in the commission of a corruption offence to 
evade the legal consequences of his or her action; 

  b. Which derives from or is the proceeds of a corruption offence if the 
person involved is obliged, by virtue of his or her profession, position or 
office, to take the measures necessary to verify the licit origin of such property 
and has not done so;47  

 (t) “Private official” shall mean any employee, executive, manager or 
official of any entity, organization, enterprise or private legal person other than 
those in which public officials exercise their functions;48 

 (u) “Effective collaborator”49 shall mean any natural or legal person that 
provides relevant help in the investigation or prosecution of a corruption offence;50 

 (v) “Affected State Party” shall mean any State Party that has suffered or is 
suffering losses to public treasury assets;51 

 (w) “Illicitly acquired assets” shall mean assets or property that are acquired 
by, through or on behalf of a public official through misappropriation, theft or 
embezzlement of public funds or the unlawful conversion of state property or 
through acts of bribery or extortion committed by a public official and shall include 
other property into which such assets have been transformed or converted;52, 53, 54 

 (x) “Requested State” shall mean a State Party that has been requested to 
provide assistance in identifying, freezing, seizing or recovering illicitly acquired 
assets;  

__________________ 

 47  Proposed by Chile at the third session of the Ad Hoc Committee (A/AC.261/L.117). 
 48  Proposed by Chile at the third session of the Ad Hoc Committee (A/AC.261/L.117). 
 49  It is suggested that the words “effective collaborator” should replace the word “whistle-blower” 

wherever it appears in the draft convention. 
 50  This text was proposed by Chile at the third session of the Ad Hoc Committee 

(A/AC.261/L.117). During the second reading of the draft text, at the fourth session of the Ad 
Hoc Committee, Mexico proposed the deletion of this definition, because the expression no 
longer appears in the draft convention as a result of the reformulation of articles 13 and 43. 

 51  Proposed by Colombia at the fourth session of the Ad Hoc Committee (A/AC.261/L.155). 
 52  During the first reading of the draft text, at the second session of the Ad Hoc Committee, some 

delegations suggested that the words “public official” should be replaced with the words “public 
or private official”. That position was reiterated during the second reading of the draft text, at 
the fourth session of the Ad Hoc Committee. Other delegations reiterated that they could not 
accept this change. 

 53  During the first reading of the draft text, at the second session of the Ad Hoc Committee, some 
delegations suggested a more general formulation, along the lines of “offences covered by this 
Convention”, instead of a listing of specific offences. That position was reiterated during the 
second reading of the draft text, at the fourth session of the Ad Hoc Committee. 

 54  Subparagraphs (w)-(y) were previously included in article 63 and were moved here following a 
decision of the Ad Hoc Committee at its fourth session. 
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 (y) “Requesting State” shall mean a State Party that requests assistance of 
another State Party in identifying, freezing, seizing or recovering illicitly acquired 
assets.55, 56, 57 
 

Article 358 
Scope of application59 

 1. This Convention shall apply, except as otherwise stated herein, to the 
prevention, investigation and prosecution of [and recovery of assets and proceeds 
derived from]60 corruption and [other]61 criminal acts related specifically to 
corruption [and to the confiscation and return of assets and proceeds derived from 
corruption],62 irrespective of whether they involve public officials or have been 
committed in the course of business activity.63 

 2. For the purposes of implementing this Convention, it shall not be 
necessary for the offences set forth in it to result in damage or harm to state 
property. 

 [3. This Convention shall not apply to cases in which an act of corruption is 
committed in one State, the alleged criminal is a national of that State and is present 
in the territory of that State and no other State is entitled to exercise its jurisdiction 
in accordance with article […] [Jurisdiction], with the exception of the provisions of 
articles […] [Mutual legal assistance], […] [Collection, exchange and analysis of 
information on the nature of corruption], […] [Training and technical assistance] 
and […] [Preventive measures] of this Convention.]64 

__________________ 

 55  During the first reading of the draft text, at the second session of the Ad Hoc Committee, many dele-
gations held the view that subparagraphs (x) and (y) should be deleted, as they were unnecessary. Some 
delegations suggested that instead of these definitions, a definition of “affected State” should be added. 

 56  At the third session of the Ad Hoc Committee, the Czech Republic proposed to reorder the 
subparagraphs of article 2 into several paragraphs in order to obtain a more logical structure 
(A/AC.261/L.98). The Vice-Chairman with responsibility for this chapter of the draft convention 
recommended that the Ad Hoc Committee consider this proposal during the third reading. 

 57  The Vice-Chairman with responsibility for this chapter of the draft convention recommended that the 
Ad Hoc Committee keep in mind the existence of proposed definitions in article 63 of the draft text 
(A/AC.261/3/Rev.1/Add.1) and consider them in the context of article 2 during the third reading. 

 58  This article was not discussed at the fourth session of the Ad Hoc Committee. Thorough consideration 
of this article will be undertaken at the third reading of the draft convention. 

 59  The text of this article reflects proposals submitted by Governments during the third session of the Ad 
Hoc Committee. 

 60  Proposed by Algeria at the third session of the Ad Hoc Committee (A/AC.261/L.96). 
 61  Proposed by Belarus at the third session of the Ad Hoc Committee (A/AC.261/L.91). 
 62  Proposed by the Libyan Arab Jamahiriya at the third session of the Ad Hoc Committee 

(A/AC.261/L.143). 
 63  At the first session of the Ad Hoc Committee, some delegations expressed the view that this paragraph, 

especially its last phrase, might be construed as pre-empting the scope of the articles on criminalization 
or otherwise making assumptions about issues that had not yet been determined. Pakistan proposed that 
“concealment of proceeds of corruption” be added as an element of the scope of the draft convention. 

 64  At the first session of the Ad Hoc Committee, it was decided that the text of this paragraph, which 
appeared in the previous version of the draft text as a second option to paragraph 1, should be retained 
in square brackets until the determination of other substantive provisions of the draft convention, 
which would make possible a decision regarding its desirability. Several delegations suggested, 
however, that this paragraph might be complementary to the previous paragraphs of this article. Some 
delegations questioned the need for a provision on scope, given the structure of the draft convention. 
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Article 465 
Protection of sovereignty66 

  1. States Parties shall carry out their obligations under this Convention in a 
manner consistent with the principles of sovereign equality and territorial integrity 
of States and that of non-intervention [and non-interference]67 in the domestic 
affairs of other States. 

  2. Nothing in this Convention shall entitle a State Party to undertake in the 
territory of another State the exercise of jurisdiction and performance of functions 
that are reserved exclusively for the authorities of that other State by its domestic 
law.68 

  [3. The provision of this article is a fundamental provision and any provision 
of any article contrary to it shall be disregarded.]69 
 
 

 II. Preventive measures70 
 
 

[Article 4 bis71 
[…] 

 Each State Party agrees, to the extent appropriate and consistent with its legal 
system, to consider72 to implement those preventive measures set out in this 
Convention by legislative, administrative or other appropriate measures.] 
 

__________________ 

 65  This article was not discussed at the fourth session of the Ad Hoc Committee. Thorough consideration 
of this article will be undertaken at the third reading of the draft convention. 

 66  The text of this article reflects proposals submitted by Governments during the third session of the Ad 
Hoc Committee. 

 67  Proposed by Algeria at the third session of the Ad Hoc Committee (A/AC.261/L.96). 
 68  At the first session of the Ad Hoc Committee, the delegation of the Philippines proposed the inclusion 

of a third paragraph to this article, which would read as follows (A/AC.261/L.14): 
    “3. While the full implementation of all provisions in this Convention in the respective 

jurisdictions of all the States Parties concerned is ideal, it shall not serve as a precondition for 
returning, to their country of origin, funds derived from or obtained through acts of corruption.” 

 69  Proposed by Yemen at the third session of the Ad Hoc Committee (A/AC.261/L.105). 
 70  A number of delegations noted that a number of the preventive measures proposed (such as articles 5, 

6, 11 and 12) might envisage governmental action that traditionally lay within the responsibility of 
their constituent states. Accordingly, those delegations observed that the situation of federal States 
should be taken into account in the further development of these provisions. 

 71  Proposed by China at the first session of the Ad Hoc Committee (A/AC.261/L.10). Following the 
second reading of the draft text, at the third session of the Ad Hoc Committee, consideration of this 
article was postponed until the third reading of the draft text, to be undertaken in the light of the 
consideration of the other articles contained in this chapter and in conjunction with proposals 
submitted at the third session of the Ad Hoc Committee by the United States (A/AC.261/L.116) and by 
China, India, Indonesia, the Islamic Republic of Iran, Lebanon, Malaysia, Pakistan, Viet Nam and 
Zimbabwe (A/AC.261/L.124).  

 72  During the discussion of this proposal at the first session of the Ad Hoc Committee, many 
delegations were of the view that the provision of article 4 was sufficient to meet the concerns 
that this proposal intended to satisfy. Other delegations were of the view that if the article were 
retained, it should be made more mandatory and less restrictive by deleting the words “to the 
extent appropriate” and “to consider”. 
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Article 573 
Preventive anti-corruption policies 

 1. Each State Party shall, in a manner consistent with the fundamental 
principles of its legal system, develop and implement or maintain effective, 
coordinated anti-corruption policies. Those policies shall enable [the participation of 
civil society] [public involvement] [the participation of citizens] and reflect the 
principles of rule of law, [good governance] [good management of the public 
service] integrity, transparency and [accountability].74  

 2. Each State Party shall endeavour to develop and evaluate projects and to 
establish and promote best practices aimed at the prevention of corruption [and 
criminal acts related to corruption].75  

 3. Each State Party shall endeavour to evaluate periodically existing 
relevant legal instruments and public practices with a view to detecting their 
vulnerability to corruption76 [and criminal acts related to corruption]. 

 4. States Parties shall, as appropriate, collaborate with each other and 
relevant international and regional organizations in promoting and developing the 
measures referred to in this article. That collaboration shall include participation in 
international programmes and projects aimed at the prevention of corruption [and 
criminal acts related to corruption]. 
 

Article 5 bis77 
[Preventive] anti-corruption bodies 

 1. Each State Party shall, in a manner consistent with the fundamental 
principles of its legal system, ensure the existence of a body or bodies to prevent 
[and detect] [and identify] [and contribute to the detection of] corruption by such 
means as: 

__________________ 

 73  The text of this article (A/AC.261/L.122) is the product of an informal working group 
established by the Vice-Chairman acting as Chairman of the Ad Hoc Committee during its 
deliberations on this chapter of the draft convention at the third session of the Ad Hoc 
Committee, after the second reading of the draft text. The Ad Hoc Committee had the 
opportunity to review the revised draft produced by the informal working group. The draft text 
of this article incorporates comments made during that review of the revised text, as 
summarized by the Vice-Chairman. 

 74  During the second reading of the draft text, at the third session of the Ad Hoc Committee, some 
delegations proposed that the second sentence of paragraph 1 be moved to the preamble of the 
draft convention. 

 75  During the second reading of the draft text, at the third session of the Ad Hoc Committee, some 
delegations proposed to reconsider the wording of paragraphs 2, 3 and 5 after consideration of 
the definition of “corruption”. 

 76  During the second reading of the draft text, at the third session of the Ad Hoc Committee, some 
delegations stated that they preferred the words “determining their adequacy to fight corruption” 
to the words “detecting their vulnerability to corruption”. 

 77  The text of this article (A/AC.261/L.104) is the product of an informal working group 
established by the Vice-Chairman acting as Chairman of the Ad Hoc Committee during its 
deliberations on this chapter of the draft convention at the third session of the Ad Hoc 
Committee, after the second reading of the draft text. The Ad Hoc Committee had the 
opportunity to review the revised draft produced by the informal working group. The draft text 
of this article incorporates comments made during that review of the revised text, as 
summarized by the Vice-Chairman. 
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 (a)  Implementing the policies referred to in article 5 of this Convention; 

 (b) Overseeing and coordinating the implementation of those policies, where 
appropriate;78  

 [(c) Providing one or more contact points to which any natural or legal 
person may report [, including anonymously,] [with an appropriate guarantee of 
confidentiality] information concerning acts of corruption;] 

 (d) Increasing and disseminating knowledge about the prevention of 
corruption; 

 [(e) Establishing institutional bodies to set public auditing standards, placing 
special emphasis on performance auditing.] 

 2. Each State Party shall grant the bodies referred to in paragraph 1 of this 
article [the necessary] [adequate] [the necessary operational] independence, in 
accordance with the fundamental principles of its legal system [, to enable them to 
carry out their functions effectively and free from any undue influence]. Each State 
Party shall endeavour to provide the necessary material means and specialized staff, 
as well as the training that such staff may require to carry out their functions. 

 3. Each State Party shall inform the Secretary-General of the United 
Nations of the name and address of the authority or authorities that may assist other 
States Parties in developing and implementing a policy on combating corruption. 
 

Article 679 
Public sector 

 1. Each State Party shall, where applicable and in accordance with the 
fundamental principles of its domestic law, endeavour to adopt, maintain and 
strengthen systems for the recruitment, hiring, maintaining,80 promotion [and 
retirement] of civil servants and, where appropriate, other non-elected public 
officials:81  

 (a) That are based on principles of efficiency, transparency and objective 
criteria such as merit, equity and aptitude; 

 (b) That include adequate procedures for the selection and training of 
individuals for public positions considered especially vulnerable to corruption and 
the rotation of such individuals to other positions; 

__________________ 

 78  During the second reading of the draft text, at the third session of the Ad Hoc Committee, it was 
suggested that subparagraphs (a) and (b) should be merged. 

 79  The text of this article (A/AC.261/L.112) is the product of an informal working group 
established by the Vice-Chairman acting as Chairman of the Ad Hoc Committee during its 
deliberations on this chapter of the draft convention at the third session of the Ad Hoc 
Committee, after the second reading of the draft text. The Ad Hoc Committee had the 
opportunity to review the revised draft produced by the informal working group. The draft text 
of this article incorporates comments made during that review of the revised text, as 
summarized by the Vice-Chairman. 

 80  During the second reading of the draft text, at the third session of the Ad Hoc Committee, 
several delegations expressed the view that this was not the appropriate term and that another 
should be found during the third reading. 

 81  The use of the terms in this article should be re-examined after the second reading of article 2 
(Definitions [Use of terms]). 
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 (c) That promote adequate remuneration and equitable pay scales, taking 
into account the level of economic development of the State Party; 

 (d) That promote education and training programmes for public officials to 
enable them to meet the requirements for the correct, honourable and proper 
performance of public functions and that provide them with specialized and 
appropriate training to enhance their awareness of the risks of corruption inherent in 
the performance of their functions. 

 [2. The existence of the systems referred to in paragraph 1 of this article 
shall not prevent States Parties from maintaining or adopting specific legitimate 
measures for disadvantaged groups [affirmative action] [in order to ensure adequate 
representation of minorities].] 

 3.  Each State Party shall, in accordance with the fundamental principles of 
its domestic law, endeavour to adopt, maintain and strengthen systems that promote 
transparency and prevent conflicts of interest by requiring [appropriate] public 
officials [, where appropriate,] [, where applicable,] to declare [, upon taking office 
and periodically thereafter,] their financial interests82 [, assets, debts] and sources of 
income and, where appropriate, [by making public the information contained in such 
declarations].83, 84  
 

[Article 6 bis 
Elected public officials85 

 In addition to the measures provided for in article 6,86 each State Party shall 
also take appropriate legislative and administrative measures87 consistent with the 
objectives of the present Convention to prescribe the qualifications and other 
criteria for the selection of public officials to be appointed to public office by a 
process of election.] 

__________________ 

 82  During the second reading of the draft text, at the third session of the Ad Hoc Committee, several 
delegations expressed the view that this term was not appropriate. Instead, these delegations proposed 
the use of the term “assets” or the term “patrimony”. One delegation proposed that this paragraph also 
make provision for the declaration of incompatibilities. 

 83  The declaration of financial interests and so forth could also be appropriate for elected public officials, 
so the limitation to “non-elected public officials” present in the text introduced by Botswana is not 
necessary. It is for the States parties themselves to decide for which public functions it is appropriate to 
make declarations of financial interests and so forth. Elected officials, such as members of parliament, 
local councillors and mayors, should not be excluded beforehand. 

 84  During the second reading of the draft text at the third session of the Ad Hoc Committee, Pakistan, 
Peru and the Philippines submitted a proposal for a new article 6 bis (see A/AC.261/L.126). 

 85  Proposed by Pakistan, Peru and the Philippines at the third session of the Ad Hoc Committee, pursuant 
to a request by the Chairman, after several delegations had expressed their support for it 
(A/AC.261/L.126). The proposed new article is intended to establish broadly the criteria for the 
selection of elected public officials. As article 6 (Public sector) deals only with government public 
officials, without this new article there would be an omission in the draft convention because in 
article 2 (Definitions [Use of terms]), the definition of “public official” includes “elected public 
official”. The proposal was not considered by the Ad Hoc Committee at its third session. 

 86  The parameters for the appointment of civil servants set out in article 6 would also be applicable, 
where appropriate, to elected public officials. 

 87  The criteria for the selection of an elected public official set out in this article have intentionally been 
drafted in general terms in order to permit greater flexibility in the drafting of local election laws. 
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Article 788  
Codes of conduct for public officials 

 [1. In order to [foster a culture of rejection of corruption] [fight corruption], 
each State Party shall promote ethical behaviour and the development of integrity 
among its public officials [by encouraging honesty and responsibility].] 

 2. In particular, each State Party shall endeavour to apply, within its own 
institutional and legal systems, codes or standards of conduct for the correct, 
honourable and proper performance of public functions. [Those codes or standards 
shall be intended to prevent conflicts of interest and to promote honesty and 
responsibility in the performance of public functions.]89  

 3. For the purposes of implementing the provisions of this article, States 
Parties shall, where appropriate and in accordance with the fundamental principles 
of their domestic legal systems, take account of the relevant initiatives of regional, 
interregional and multilateral organizations, such as the International Code of 
Conduct for Public Officials that appears in the annex to General Assembly 
resolution 51/59 of 12 December 1996. 

 4. Each State Party shall also consider establishing measures and systems to 
require public officials to report to appropriate authorities acts of corruption 
committed in the performance of public functions that come to their notice. 

 [5. Each State Party shall take such measures as may be appropriate to 
ensure that no prejudice is caused to or sanction taken against public officials for 
the mere fact that they have reported to the competent authorities, in good faith and 
on reasonable grounds, any incidents that may be considered to constitute an illegal 
or criminal activity, including those involving the public service.]90  

 6. In addition, each State Party shall, where appropriate, establish measures 
and systems to require public officials to make declarations to appropriate 
authorities regarding: 

__________________ 

 88  The text of this article (A/AC.261/L.115) is the product of an informal working group established by 
the Vice-Chairman acting as Chairman of the Ad Hoc Committee during its deliberations on this 
chapter of the draft convention at the third session of the Ad Hoc Committee, after the second reading 
of the draft text. The Ad Hoc Committee had the opportunity to review the revised draft produced by 
the informal working group. The draft text of this article incorporates comments made during that 
review of the revised text, as summarized by the Vice-Chairman. 

 89  During the second reading of the draft text, at the third session of the Ad Hoc Committee, it was 
suggested that paragraph 1 (d) of article 6, dealing with education and training programmes for public 
officials, should make specific reference to education in relation to codes and standards of conduct, 
perhaps by adding the following sentence: “Such programmes should make reference to codes or 
standards of conduct in applicable areas.” 

 90  During the second reading of the draft text, at the third session of the Ad Hoc Committee, it was 
agreed that paragraph 5 was important, but delegations held the view that it did not, in fact, 
address codes of conduct. It was proposed that it be moved to another article, either article 6 
(Public sector), 36 (Measures against corruption) or 43 (Protection of witnesses and victims). 
Some delegations also proposed that paragraph 5, together with paragraph 4, be moved to a 
separate, two-paragraph article, numbered 7 bis; other delegations, however, were of the opinion 
that they should not be so closely linked. 
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 [(a) Employment, investments [or responsibilities]91 that may constitute [a 
conflict of interest] with respect to their functions as public officials;] 

 (b) [Substantial] gifts or benefits that may constitute [a conflict of interest] 
with respect to their functions as public officials. 

 7. States Parties shall consider adopting, in accordance with fundamental 
principles of their domestic law, disciplinary [or other] measures against public 
officials who violate the codes or standards established in accordance with this 
article. 
 

Article 892 
Public procurement and public financial management93 

 1. Each State Party shall, in accordance with the fundamental principles of 
its legal system, take the necessary steps to establish [, where appropriate,] 
procurement rules, with appropriate threshold values, based on transparency, 
competition and objective criteria in decision-making. Such rules shall include, inter 
alia:  

 (a) Wide public distribution of information on both invitations to tender and 
the award of contracts, allowing potential tenderers sufficient time to prepare and 
submit their tenders; 

 (b) Use of predetermined and objective selection and award criteria and 
tendering rules that are transparent and made known in advance to the public, 
including potential tenderers; 

 (c) The requirement to base public procurement decisions on objective and 
transparent reasons in order to facilitate the subsequent verification of the correct 
application of the rules; 

 (d) The availability in each State Party of an effective system of appeal to 
ensure legal recourse and remedies in the event that the rules established pursuant to 
this paragraph are not followed; 

__________________ 

 91  The words “or responsibilities” are included to address the issue previously addressed in 
paragraph 2 of article 10, which is to be moved. They appear in square brackets as it has not 
been decided to which article they are to be moved. Some delegations held the view that the 
word “responsibilities” should be further elucidated. 

 92  The text of this article (A/AC.261/L.148) is the product of an informal working group 
established by the Vice-Chairman acting as Chairman of the Ad Hoc Committee during its 
deliberations on this chapter of the draft convention at the third session of the Ad Hoc 
Committee after the second reading of the draft text. The Ad Hoc Committee had the 
opportunity to review the revised draft produced by the informal working group. The draft text 
of this article incorporates comments made during that review of the revised text, as 
summarized by the Vice-Chairman. Yemen submitted a proposal on this article at the third 
session of the Ad Hoc Committee (A/AC.261/L.108). 

 93  Some delegations called for consistency with the terminology used in the context of the World 
Trade Organization in connection with issues covered by this article. Some delegations pointed 
out the need to provide for exceptions for the procurement standards found in this article. For 
example, those delegations mentioned the need for flexibility in procurements involving 
de minimis amounts. During the second reading of the draft text, at the third session of the 
Ad Hoc Committee, some delegations also expressed the view that the article should provide for 
exceptions from the standards foreseen for procurement related to national security. 
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 (e) Measures to regulate matters regarding personnel responsible for 
procurement, such as declaration of interest, screening procedures and training 
requirements. 

 2. Each State Party shall, in accordance with the fundamental principles of 
its legal system, take all relevant measures to promote [ensure]: 

 (a) The existence of and compliance with transparent procedures for the 
management of public finances, including: 

 (i) The preparation and approval of the national budget; 

 (ii)  Effective and efficient systems of risk management and internal control; 

 (iii) [The existence of] a system of internal audit under the control and 
direction of audit committees within public institutions; 

 (b) Timely reporting on expenditure and revenue and timely submission of 
financial statements to ensure effective and objective scrutiny of public finances; 

 (c) Adequate powers of remedy in the case of failure to comply with the 
requirements established in accordance with this paragraph. 

 3. Each State Party shall [, in accordance with the fundamental principles of 
its legal system,] take the necessary measures to adopt and implement adequate 
systems for the recovery and monitoring of the income of state and public entities 
[for executing and monitoring the collection of public revenues] with a view to 
preventing corruption. 

 4. Each State Party shall take the necessary measures, in accordance with 
its domestic laws and regulations regarding the maintenance of books and records, 
financial statement disclosures and accounting and auditing standards, to prohibit 
the following acts performed for the purpose of committing any of the offences 
established in articles […] of this Convention: 

 (a) The establishment of off-the-books accounts; 

 (b) The making of off-the-books or inadequately identified transactions;  

 (c) The recording of non-existent expenditure;  

 (d) The entry of liabilities with incorrect identification of their objects;  

 (e) The use of false documents; and 

 (f) The intentional destruction of book-keeping documents earlier than the 
time prescribed by law. 

 5. Each State Party shall provide effective, proportionate and dissuasive 
civil, administrative or criminal penalties for the omissions and falsifications 
referred to in paragraph 4 of this article. 

 6. Each State Party shall take such measures as may be necessary to ensure 
that the system of accountability [responsibility] of the public sector is strengthened 
in order to minimize acts of corruption. 
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Article 994  
Public reporting 

 1. Taking into account the need to combat corruption, States Parties shall, 
in accordance with fundamental principles of their domestic law, take such measures 
as may be necessary to ensure transparency in their public administrations, 
especially with regard to their organization, functioning and decision-making 
processes. 

 2. To that end, States Parties shall: 

 (a) Adopt procedures or regulations allowing members of the general public 
to obtain, where appropriate, information on the organization, functioning and 
decision-making processes of their public administrations and on decisions and 
legal acts that concern members of the public; 

 (b) Simplify administrative procedures, where appropriate, in order to 
facilitate public access to the competent decision-making authorities; 

 (c) Publish periodic reports, including reports on the risks of corruption in 
their public administrations. 
 

Article 9 bis95  
Measures with respect to the judiciary 

 1. Bearing in mind the crucial role of the judiciary in combating corruption, 
each State Party shall, in accordance with the fundamental principles of its legal 
system and without prejudice to judicial independence, take measures to strengthen 
integrity and to prevent opportunities for corruption among members of the 
judiciary [in the exercise of their functions]. Such measures may include rules and 
procedures with respect to the conduct of members of the judiciary. 

 2. Measures taken pursuant to paragraph 1 of this article may96 by analogy 
be introduced and applied within the public or state prosecution service in those 
States Parties where it does not form part of the judiciary but enjoys independence 
similar to that of the judicial service. 97 

 

__________________ 

 94  The text of this article (A/AC.261/L.145) is a revised version submitted, pursuant to a request 
by the Vice-Chairman acting as Chairman of the Ad Hoc Committee during its deliberations on 
this chapter of the draft convention, by an informal working group established following the 
second reading of the draft text at the third session of the Ad Hoc Committee. The Ad Hoc 
Committee did not review this text after its distribution. 

 95  The text of this article (A/AC.261/L.111) is the product of an informal working group 
established by the Vice-Chairman acting as Chairman of the Ad Hoc Committee during its 
deliberations on this chapter of the draft convention at the third session of the Ad Hoc 
Committee after the second reading of the draft text. The Ad Hoc Committee had the 
opportunity to review the revised draft produced by the informal working group. The draft text 
of this article incorporates comments made during that review of the revised text, as 
summarized by the Vice-Chairman. 

 96  During the second reading of the draft text, at the third session of the Ad Hoc Committee, one 
delegation suggested replacing the word “may” with the word “shall”. 

 97  Following the second reading of the draft text, at the third session of the Ad Hoc Committee, 
China proposed an amended version of this article (A/AC.261/L.150). 
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Article 1098  
Funding of political parties99  

 1. Each State Party shall adopt, maintain and strengthen100 measures and 
regulations concerning the funding of political parties. Such measures and 
regulations shall serve: 

 (a) To prevent conflicts of interest;101  

 (b)  To preserve the integrity of democratic political structures and processes; 

 (c)  To proscribe102 the use of funds acquired through illegal and corrupt 
practices to finance political parties; and103  

 (d)  To incorporate the concept of transparency into funding of political 
parties by requiring declaration of donations exceeding a specified limit.104  

 2. Each State Party shall take measures to avoid as far as possible conflicts 
of interest owing to simultaneous holding of elective office and responsibilities in 
the private sector.105 

__________________ 

 98  Proposed by Austria, France and the Netherlands to replace the previous version of article 10 
(A/AC.261/L.21). The revised proposal was intended to take into account concerns expressed by 
some delegations and was used by the Ad Hoc Committee for its first reading of the text at its 
first session. Discussions and consultations continued during the second reading of the draft text 
at the third session of the Ad Hoc Committee. Views of delegations continued to diverge on this 
article, with a number of delegations suggesting its deletion. Several delegations, while 
supporting the goals behind the article, questioned whether negotiation of such a provision 
would be practical in the context of the future convention, given the enormous variations in 
political systems. For those reasons, a number of delegations felt that the text should be placed 
in square brackets, not only in order to reflect the fact that no amendments had resulted from the 
second reading, but also to signal the need for the Ad Hoc Committee to decide whether to 
retain the article. 

 99  One delegation suggested that, if this article were included, it would necessitate a definition of 
the term “political party”. 

 100  While expressing its preference for deletion, one delegation suggested that an acceptable 
formulation would be to make this article optional by using the formulation “may adopt, in 
accordance with fundamental principles of domestic law”. 

 101  Several delegations called for this concept to be better defined. 
 102  Some delegations suggested replacing this word with the word “prohibit” or the words 

“eliminate the possibility of”. 
 103  Azerbaijan proposed to amend subparagraphs (a)-(c) to read (A/AC.261/L.37): 
   “(a)  To prevent the exercise of improper, corrupting influence; 
   “(b)  To prevent the violation through corrupt acts of the independence and integrity of 

democratic and other processes; 
   “(c)  To preclude the use of funds acquired through illegal and corrupt practices to 

finance political parties; and” 
 104  Egypt proposed the addition of the words “and their sources” at the end of this subparagraph. 
 105  Argentina proposed the addition of a paragraph that would read as follows: 
   “[...] Political parties shall make public the origin and destination of their funds and 

property, subject to the constitution and fundamental legal principles of each State Party.” 
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Article 11106 
Private sector 

 1. Each State Party shall endeavour, in accordance with the fundamental 
principles of its domestic law, to prevent corruption involving the private sector 
through measures that focus, inter alia, on: 

 (a) Promoting cooperation between law enforcement agencies and relevant 
private entities; 

 (b) Promoting the development of standards and procedures designed to 
safeguard the integrity of relevant private entities, including codes of conduct for 
the correct, honourable and proper performance of the activities of business and all 
relevant professions and the prevention of conflicts of interest; 

 [(c) Establishing an adequate supervisory framework for financial 
institutions, based on the principles of transparency, accountability and sound 
corporate governance and with appropriate capacity for international collaboration 
on cross-border financial transactions;]107  

 (d) Promoting transparency among private entities, including, where 
appropriate, measures regarding the identity of legal and natural persons involved in 
the establishment and management of corporate entities and of holders of the capital 
and shares of corporate entities; 

 (e) Preventing the misuse of public procedures regulating private entities, 
including procedures regarding subsidies and licences granted by public authorities 
for commercial activities; 

 (f) Preventing conflicts of interest by imposing restrictions, as appropriate 
and for a reasonable period of time, on the professional activities of former public 
officials or on the employment of public officials by the private sector after their 
resignation or retirement, where such activities or employment relate directly to the 
functions held or supervised by those public officials during their tenure. 

 2. Each State Party shall deny the tax deductibility of expenses that 
constitute bribes, the latter being one of the constituent elements of the offences 
established in accordance with article [...] [Criminalization of corruption involving a 
public official] or [...] [Criminalization of corruption in the private sector]108 of this 
Convention, and, where appropriate, other expenses incurred in the furtherance of 
corrupt conduct.109, 110 

__________________ 

 106  The text of this article (A/AC.261/L.125) is a revised version submitted, pursuant to a request 
by the Vice-Chairman acting as Chairman of the Ad Hoc Committee during its deliberations on 
this chapter of the draft convention, by an informal working group established following the 
second reading of the draft text at the third session of the Ad Hoc Committee. The Ad Hoc 
Committee did not review this text after its distribution. 

 107  Subparagraph (c) might be deleted after consideration of article 14 (Measures to combat money-
laundering). 

 108  It was also suggested during the discussion that the title of these articles should be reviewed and that 
the word “corruption” should be replaced with the word “bribery”. 

 109  Reservations were expressed by one delegation regarding the mandatory nature of paragraph 2. 
 110  During the second reading of the draft text, at the third session of the Ad Hoc Committee, Colombia 

proposed the insertion of new article 11 bis, entitled “Code of business ethics” (see A/AC.261/L.94, 
where the new article is erroneously identified as article 8 bis). 
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Article 12111 
Accounting standards for [the] private sector 

 1. In order to prevent corruption effectively, each State Party shall take the 
necessary measures, in accordance with its domestic laws and regulations regarding 
the maintenance of books and records, financial statement disclosures and 
accounting and auditing standards, to prohibit the following acts carried out for the 
purpose of committing any of the offences established in articles [...] of this 
Convention:112  

 (a) The establishment of off-the-books accounts; 

 (b) The making of off-the-books or inadequately identified transactions; 

 (c) The recording of non-existent expenditure; 

 (d) The entry of liabilities with incorrect identification of their objects; and 

 (e) The use of false documents. 

 2. Each State Party shall establish effective, proportionate and dissuasive 
civil, administrative or criminal penalties for the omissions and falsifications 
referred to in paragraph 1 of this article. 

 3. Each State Party shall take such measures as may be necessary, in 
accordance with the fundamental principles of its domestic legal system, to ensure:  

 (a) That private entities,113 taking into account their size, have sufficient 
internal accounting controls to assist in preventing and detecting acts of corruption; 
and 

 (b) The accounts and required financial statements of such private entities 

are subjected to appropriate auditing and certification procedures. 
 

 Article 13114  
Participation of society 

 1. Each State Party shall take appropriate measures within its means to 
promote the active participation of individuals and groups outside the public sector, 
such as civil society, non-governmental organizations and community-based 
organizations, in the prevention of and the fight against corruption and to raise 

__________________ 

 111  The text of this article (A/AC.261/L.134) is a revised version submitted, pursuant to a request by the 
Vice-Chairman acting as Chairman of the Ad Hoc Committee during its deliberations on this chapter of 
the draft convention, by an informal working group established following the second reading of the 
draft text at the third session of the Ad Hoc Committee. The Ad Hoc Committee did not review this 
text after its distribution. 

 112  Reference to other articles in the draft convention can only be made once chapter III, on 
criminalization, has been finalized. 

 113  The term “private entities” will need to be defined and discussed further when this proposal is 
considered. 

 114  The text of this article (A/AC.261/L.142) is a revised version submitted, pursuant to a request 
by the Vice-Chairman acting as Chairman of the Ad Hoc Committee during its deliberations on 
this chapter of the draft convention, by an informal working group established following the 
second reading of the draft text at the third session of the Ad Hoc Committee. The Ad Hoc 
Committee did not review this text after its distribution. 
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public awareness regarding the existence, causes and gravity of and the threat posed 
by corruption. This participation should be strengthened by measures such as: 

 (a) Enhancing the transparency of and promoting the contribution of the 
public to decision-making processes; 

 (b) Ensuring effective access to information for the public; 

 (c) Protection of persons who have reported to the competent authorities, in 
good faith and on reasonable grounds, any incidents that may be considered to 
constitute an offence as defined in this Convention; 

 (d) Public information activities that contribute to non-tolerance of 
corruption, as well as programmes of public education, including school and 
university curricula. 

 2. States Parties shall not obstruct the freedom to seek, receive, publish and 
disseminate information concerning corruption. That freedom may be subject to 
certain restrictions, but they shall only be those which are provided for by law and 
which are necessary:  

 (a) For respect of the rights or reputations of others; 

 (b) For the protection of national security or of public order (ordre public) or 
of public health or morals. 

States Parties shall further encourage the media to disseminate information on 
corruption. 

 3. Each State Party shall take all appropriate measures to ensure that the 
anti-corruption bodies referred to in article 5 bis [Anti-corruption bodies] of this 
Convention are known to the public and shall provide access to those bodies for the 
reporting, including anonymously, of any incidents that may be considered to 
constitute an offence as defined in this Convention. 
 

Article 14115, 116 
Measures to combat money-laundering [resulting from corruption]117 

 1. Each State Party: 

 (a) Shall institute a comprehensive domestic regulatory and supervisory 
regime for banks and non-bank financial institutions [and for natural or legal 
persons engaged in professional or business activities, including non-profit 

__________________ 

 115  The proposal was submitted by the Vice-Chairman acting as Chairman of the Ad Hoc Committee 
during its deliberations on this chapter of the draft convention, pursuant to an initial discussion 
during the second reading of the draft text, at the third session of the Ad Hoc Committee. 
During that discussion, several delegations expressed the wish to use the text of article 7 of the 
Organized Crime Convention. Consequently, the proposal is based on article 7 of that 
Convention, with variations or additions included in square brackets. The Ad Hoc Committee 
did not review this proposal (A/AC.261/L.123) after its distribution. 

 116  During the second reading of the draft text, at the third session of the Ad Hoc Committee, it was 
noted that article 7 of the Organized Crime Convention was accompanied by interpretative notes 
for the travaux préparatoires (A/55/383/Add.1). Such interpretative notes should also 
accompany any restatement of article 7 in the draft convention. This question is to be taken up 
during the third reading of the draft text. 

 117  Proposed by Lebanon. 
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organizations]118 [persons or legal entities that provide formal or informal services 
for the transmission of money or value]119 and, where appropriate, other bodies 
particularly susceptible to money-laundering, within its competence, in order to 
deter and detect [money-laundering mechanisms]120 all forms of money-laundering, 
which regime shall emphasize requirements for customer [or beneficial owner]121 
identification, record-keeping and the reporting of suspicious [or unusual]122 
transactions [and assessment of the legitimacy of sources];123 

 (b) Shall, without prejudice to article […] [Mutual legal assistance] of this 
Convention, ensure that administrative, regulatory, law enforcement and other 
authorities dedicated to combating money-laundering (including, where appropriate 
under domestic law, judicial authorities) have the ability to cooperate and exchange 
information at the national and international levels within the conditions prescribed 
by its domestic law and, to that end, shall consider the establishment of a financial 
intelligence unit to serve as a national centre for the collection, [seizure,]124 
analysis and [, where appropriate,]125 dissemination of information [received 
through reports of suspicious or unusual transactions]126 regarding potential money-
laundering; 

 [(c)  Shall consider the possibility of appointing compliance officials as an 
executive operational link in its banking and non-banking entities.]127  

 2. States Parties shall consider implementing feasible measures to detect 
and monitor the movement of cash and appropriate negotiable instruments across 
their borders, subject to safeguards to ensure proper use of information and without 
impeding in any way the movement of legitimate capital. Such measures may 
include a requirement that individuals and businesses report the cross-border 
transfer of substantial quantities of cash and appropriate negotiable instruments. 

 [3. States Parties shall consider implementing feasible measures to require 
financial institutions, including money remitters: 

 (a) To include on forms for the electronic transfer of funds and related 
messages accurate and meaningful information on the originator; 

 (b) To maintain such information throughout the payment chain; and 

 (c) To apply enhanced scrutiny to transfers of funds that do not contain 
complete information on the originator.]128  

__________________ 

 118  Departure from the text of article 7 of the Organized Crime Convention. 
 119  Proposed by the United States. 
 120  Departure from the text of article 7 of the Organized Crime Convention. 
 121  Proposed by Switzerland. 
 122  Departure from the text of article 7 of the Organized Crime Convention. 
 123  Proposed by Pakistan. 
 124  Departure from the text of article 7 of the Organized Crime Convention. 
 125  Departure from the text of article 7 of the Organized Crime Convention. 
 126  Departure from the text of article 7 of the Organized Crime Convention. 
 127  Proposed by Cuba. 
 128  Proposed by the United States. 
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 4. In establishing a domestic regulatory and supervisory regime under the 
terms of this article, and without prejudice to any other article of this Convention, 
States Parties are called upon to use as a guideline the relevant initiatives of 
regional, interregional and multilateral organizations against money-laundering. 

 5. States Parties shall endeavour to develop and promote global, regional, 
subregional and bilateral cooperation [and technical assistance]129 among judicial, 
law enforcement and financial regulatory authorities in order to combat money-
laundering. 

 [6. Each State Party, upon receiving information regarding a suspicious 
banking transaction or suspicious banking transactions, shall endeavour to take 
effective measures to detect the origin of the money involved in that transaction or 
those transactions, where possible in cooperation with other States Parties.]130  

 [7. Each State Party, upon receiving information indicating that certain funds 
are the proceeds of corruption or information regarding a person or persons 
involved in the commission of the predicate offence, or both, shall endeavour to 
take appropriate measures to apply the provisions of articles 33 [Criminalization of 
money-laundering of proceeds of corruption] and 62 [Return of property to the 
country of origin in cases of damage to state property] of this Convention, where 
possible in cooperation with other States Parties.]131 
 

[Articles 15-18 were deleted.] 
 

 
 

 III. Criminalization, sanctions and remedies, confiscation and 
seizure, jurisdiction, liability of legal persons, protection of 
witnesses and victims and law enforcement132 
 
 

Article 19133 
[Bribery] [Corruption] of national public officials 

 Each State Party shall adopt such legislative and other measures as may be 
necessary to establish as criminal offences, when committed intentionally: 

__________________ 

 129  Proposed by Pakistan. 
 130  Proposed by Ukraine. 
 131  Proposed by Ukraine. 
 132  As it had indicated at the third session of the Ad Hoc Committee, the delegation of the Russian 

Federation submitted to the Ad Hoc Committee at its fourth session a proposal that would seek 
to consolidate the criminalization articles of this chapter (A/AC.261/L.163). That proposal was 
submitted for the third reading of the draft text.  

 133  The text of this article is a revised version submitted, pursuant to a request by the Vice-
Chairman acting as Chairman of the Ad Hoc Committee during its deliberations on this chapter 
of the draft convention, by an informal working group established following the second reading 
of the draft text at the third session of the Ad Hoc Committee (A/AC.261/L.141). The Ad Hoc 
Committee did not review this text after its distribution. 
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 (a) The promise, offering or giving to a public official [or a person who 
performs public functions],134 directly or indirectly, of an undue advantage, for the 
official himself or herself or another person or entity, in order that the official act or 
refrain from acting in the exercise of his or her official duties; 

 (b) The solicitation or acceptance by a public official [or a person who 
performs public functions],135 directly or indirectly, of an undue advantage, for the 
official himself or herself or another person or entity, in order that the official act or 
refrain from acting in the exercise of his or her official duties. 
 

Article 19 bis136 
Bribery of foreign public officials or officials of 

an international organization 

 1. Each State Party shall adopt such legislative and other measures as may 
be necessary to establish as criminal offences, when committed intentionally, the 
promise, offering or giving to a foreign public official or an official of an 
international organization, directly or indirectly, of an undue advantage, for the 
official himself or herself or another person or entity, in order that the official acts 
or refrains from acting in the exercise of his or her official duties [in relation to the 
conduct of international business] [, at least in the case of breach of such duties]. 

 [2. Each State Party shall consider adopting [shall adopt] such legislative 
and other measures as may be necessary to establish as criminal offences, when 
committed intentionally, the solicitation or acceptance by a foreign public official or 
an official of an international organization, directly or indirectly, of [the offer of] an 
undue advantage, for the official himself or herself or another person or entity, in 
order that the official acts or refrains from acting in the exercise of his or her 
official duties [in relation to the conduct of international business] [, at least in the 
case of breach of such duties].] 

 

[Article 20 was replaced with article 30, as redrafted 
during the fourth session of the Ad Hoc Committee.] 

 

__________________ 

 134  The relevance of this addition depends on the scope of the definition of “public official” in 
article 2 of the draft convention. 

 135  The relevance of this addition depends on the scope of the definition of “public official” in 
article 2 of the draft convention. 

 136  The text of this article (A/AC.261/L.135, as amended in document A/AC.261/L.137) 
incorporates comments made during the review of the revised text, as summarized by the Vice-
Chairman. Some delegations expressed concerns about the potential effects of this article on 
expanding jurisdiction beyond that based on the principle of territoriality. Other delegations 
were of the view that any problems of that nature could be dealt with in the appropriate article. 
Some delegations expressed the view that the article might not be necessary, as the conduct it 
intended to cover could be punished under article 19. 
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Article 21137 
Trading in influence 

 Each State Party shall [adopt] [consider adopting] such legislative and other 
measures as may be necessary to establish as criminal offences, when committed 
intentionally: 

 (a) The promising, offering or granting, directly or indirectly, of any undue 
advantage in order to induce a public official or any other person to abuse his or her 
real or supposed influence with a view to obtaining from an administration or a 
public authority of the State Party any undue advantage or [any favourable] decision 
for the original instigator of the act or for any other person; 

 (b) For a public official or any other person, the soliciting or accepting, 
directly or indirectly, of any undue advantage for himself or herself or for another 
person, through the abuse of his or her real or supposed influence with a view to 
obtaining from an administration or public authority of the State Party any undue 
advantage or [any favourable] decision for himself or herself or for any other 
person, whether or not the influence is exerted or whether or not the supposed 
influence leads to the intended result. 
 

Article 22138 
Embezzlement, misappropriation, [other] diversion or [misuse]  

of property by a public official 

 Each State Party shall adopt such legislative and other measures as may be 
necessary to establish as criminal offences, when committed intentionally, the 
embezzlement, misappropriation [or [other] diversion,]139 [or the misuse],140 by a 
public official for his or her benefit or for the benefit of another person or entity, of 
any property, public or private funds or securities or any other thing of value 
entrusted to the public official by virtue of his or her position. 
 

__________________ 

 137  The text of this article is a revised version submitted, pursuant to a request by the Vice-
Chairman acting as Chairman of the Ad Hoc Committee during its deliberations on this chapter 
of the draft convention, by an informal working group established following the second reading 
of the draft text at the third session of the Ad Hoc Committee (A/AC.261/L.147). The Ad Hoc 
Committee did not review this text after its distribution. 

 138  The text of this article is a revised version submitted, pursuant to a request by the Vice-
Chairman acting as Chairman of the Ad Hoc Committee during its deliberations on this chapter 
of the draft convention, by an informal working group established following the second reading 
of the draft text of articles 22 and 27 at the third session of the Ad Hoc Committee and 
coordinated by Canada. The Ad Hoc Committee did not review this text after its distribution. 
This revised version would entail the deletion of article 27. 

 139  It would appear from the discussion in the informal working group that “diversion” is 
understood in Spanish-speaking countries as separate from “embezzlement” and 
“misappropriation”, while in other countries “diversion” is covered by these terms. 

 140  “Misuse” is regarded by a number of countries to be a different and wider concept than 
embezzlement, misappropriation or diversion and does not meet the standard for 
criminalization. 
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Article 23 
Concealment141 

 Each State Party shall adopt such legislative and other measures as may be 
necessary to establish as criminal offences, when committed intentionally 
[, following the commission of other offences established in accordance with this 
Convention without participating in these offences,]142 the concealment, [retention,] 
possession or transmission of movable property or funds or the serving as an 
intermediary in the transmission [or retention] of such property or funds, when the 
person involved is aware that such movable property or funds are the result of one 
of the offences established in accordance with this Convention.143 
 

[Article 24 
Abuse of [functions] [power] 

 Each State Party shall adopt such legislative and other measures as may be 
necessary to establish [in accordance with basic principles of its domestic law] as 
criminal offences the abuse of his or her functions [or position by performing or 
failing to perform an act] [or any act or omission] in the discharge of those 
functions by a public official [, international civil servant] or [a person who 
performs public functions], for the purpose of obtaining illicit benefits for himself 
or herself or for a third party.] 
 

Article 25144 
Illicit enrichment145 

 1. Subject to its Constitution and the fundamental principles of its legal 
system, each State Party shall take [consider taking] the necessary measures to 
establish under its laws as an offence the illicit enrichment or a significant increase 

__________________ 

 141  During the second reading of the draft text at the third session of the Ad Hoc Committee, most 
delegations wished to retain this article, because they considered it to contain concepts fundamentally 
different from money-laundering. Many delegations were of the view that this article should be 
deleted, as the matter was covered by or the concept should be treated in conjunction with article 33. A 
decision on this matter is to be taken after consideration of article 33. 

 142  Proposed by Mexico during the second reading of the draft text, at the third session of the Ad Hoc 
Committee. There was no objection to the proposal. 

 143  During the second reading of the draft text, at the third session of the Ad Hoc Committee, Pakistan 
proposed the following formulation: 

 

“Concealment and continuous retention 

    “Each State Party shall take suitable measures to criminalize the continuing act of 
retaining and concealing the proceeds and properties arising from acts of corruption under the 
respective national legislation.” 

 144  The text of this proposal is a revised version submitted, pursuant to a request by the Chairman, by 
Argentina, which coordinated an informal working group. The Ad Hoc Committee did not review this 
proposal after its distribution. 

 145  The delegations of the Russian Federation, the member States of the European Union and others 
expressed their strong wish to delete this article. The Czech Republic proposed an article on tax 
evasion (A/AC.261/L.140) that was not taken up by the informal working group. The Philippines 
agreed to withdraw its original proposal in option 4 of article 25 (A/AC.261/3/Rev.1 and Corr.1) on the 
condition that subparagraph (a) of that option be moved, in amended form, to a new article, 25 bis, 
entitled “Plunder”, for consideration by the Ad Hoc Committee during its third reading of the draft 
text. The proposal (A/AC.261/L.151) was not discussed in the informal working group. 
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in the assets of a government official that he or she cannot reasonably explain in 
relation to his or her lawful earnings during the performance of his or her functions. 

 2. Among those States Parties that have established illicit enrichment as an 
offence, such offence shall be considered an act of corruption for the purposes of 
this Convention.146 

 3. Any State Party that has not established illicit enrichment as an offence 
shall [insofar as its laws permit,147] provide assistance and cooperation with respect 
to this offence as provided for in this Convention.148 
 

[Article 26149 
Use of classified or confidential information150 

Option 1151 

  Each State Party shall adopt such legislative and other measures as may 
be necessary to establish as a criminal offence the improper152 use by a public 
official or a person who performs public functions,153 for his or her own 
benefit or for that of a third party, of any kind of classified or confidential 
information that that official or person who performs public functions has 
obtained because of or in the performance of his or her functions. 

 

__________________ 

 146  Some delegations were of the view that paragraph 2 might not be necessary. 
 147  Many delegations were of the view that the words between brackets in paragraph 3 should be deleted. 
 148  Many delegations were in favour of deleting paragraph 3 in its entirety. 
 149  During the first reading of the draft text at the first session of the Ad Hoc Committee, many 

delegations expressed their wish to retain the concept contained in this article in the draft 
convention. Many of them, however, expressed their preference for reflecting that concept in a 
revised version of article 29 and not in a separate article. Some delegations were of the view 
that there was no need for the establishment of a separate offence on the issue. According to 
those delegations, other articles (such as article 22 (Misappropriation of property by a public 
official)) and other national penal laws would be sufficient to cover the conduct targeted in this 
article.  

 150  During the second reading of the draft text at the third session of the Ad Hoc Committee, many 
delegations expressed their wish to delete this article, while stating that they were not against 
the concept of guarding against misuse of information by public officials. The Vice-Chairman 
with responsibility for this chapter of the draft convention asked the delegations of Algeria, 
Colombia and Mexico to engage in consultations with a view to producing a consolidated draft 
text in order to facilitate a decision of the Ad Hoc Committee on whether to retain this article. 
Pending the production of that consolidated text, the Vice-Chairman proposed to place the 
existing text in square brackets. Lack of time prevented those delegations from complying with 
the request of the Vice-Chairman at the third session of the Ad Hoc Committee.  

 151  Proposed by Mexico (A/AC.261/IPM/13). During the first reading of the draft text at the first 
session of the Ad Hoc Committee, some delegations expressed preference for this option as the 
basis for further work, expressing the view that some elements of option 2, such as the 
identification of a period of time after separation from service, could be usefully incorporated 
into a subsequent revised formulation. 

 152  Several delegations were of the view that a more appropriate word was needed. 
 153  One delegation proposed amending this phrase to read “or any other person, as defined in 

article 3 of this Convention”. 
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Option 2154 

  Each State Party shall adopt such legislative and other measures as may 
be necessary to establish as criminal offences, when committed intentionally, 
the following acts of corruption: 

  (a) The improper disclosure by a public official of confidential 
information or documents and the use for his or her own benefit or for that of a 
third party of a scientific discovery or other classified or confidential 
information or data of which he or she has become aware by virtue of his or 
her functions; 

  (b) The improper use, for his or her own benefit or for that of a third 
party, by a public official who is an employee or executive or a member of a 
board or governing body of any public institution of information not intended 
for public knowledge that he or she has obtained by virtue of or in connection 
with his or her functions during his or her service as a public official or within 
two years following separation from such service.] 

 

[Article 27 was deleted.] 
 

[Article 28155 
Improper benefits156 

 Each State Party shall adopt such legislative and other measures as may be 
necessary to establish as a criminal offence of corruption the collection, directly or 
indirectly, by a public official [or a person who performs public functions], of any 
article of monetary value in undue quantities or in quantities exceeding those 
established by law, as a tax or contribution, surcharge, revenue, interest, salary or 
remuneration.] 

 

 

__________________ 

 154  Proposed by Colombia (A/AC.261/IPM/14). 
 155  The text of this article is a revised version submitted, pursuant to a request by the Vice-

Chairman acting as Chairman of the Ad Hoc Committee during its deliberations on this chapter 
of the draft convention, by the Czech Republic, Egypt, Mexico and Peru following the second 
reading of the draft text at the third session of the Ad Hoc Committee. The Ad Hoc Committee 
did not review this text after its distribution. 

 156  During the first and second readings of the draft text, at the first and third sessions of the Ad 
Hoc Committee, it was pointed out that this title did not appropriately reflect the offence to be 
established by the article. While most countries were familiar with the offence, it was noted that, 
in recently revised criminal laws, the concept was considered to be covered by other offences. 
As a result, some delegations questioned the need to have a separate article on this subject. 
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[Article 29157 
Other criminal offences158 

 The following shall be considered corrupt acts subject to sanctions provided 
for in the domestic legislation of each State Party: 

 (a) Non-disclosure: failure of a public official, either wilfully or through 
gross negligence, to disclose accurately on an annual basis his or her assets, 
liabilities and net worth in order to defraud the Government of obligations such as 
taxes and/or to deceive the proper authorities of his or her unlawful activities and 
proceeds; 

 (b) Non-divestment: failure of a public official to divest applicable assets to 
avoid conflicts of interest to a person or persons other than his or her spouse or 
relatives within the fourth civil degree of consanguinity or affinity.] 
 

[Articles 30 and 30 bis were moved and renumbered articles 38 bis and 38 ter.] 

[Article 31 was deleted.] 
 

Article 32159 
Corruption in the private sector 

 1. Each State Party shall [consider adopting] adopt such legislative and 
other measures as may be necessary to establish as criminal offences, when 
committed intentionally [by major entities] [in the course of business activity] [and 
when public interests are affected]:160 

 (a) The promising, offering or giving, directly or indirectly, of an undue 
advantage to any person who directs or works for, in any capacity, a private sector 
entity, for the person himself or herself or for another person or entity, in order that 
he or she act or refrain from acting in breach of his or her duties [in relation to an 
economic, financial or commercial transaction, which results in harm to that entity 
of the private sector];161 

 (b) The solicitation or acceptance, directly or indirectly, of any undue 
advantage by any person who directs or works for, in any capacity, a private sector 
entity, for the person himself or herself or for another person or entity, in order that 
he or she act or refrain from acting in breach of his or her duties [in relation to an 

__________________ 

 157  Proposed by the Philippines (A/AC.261/IPM/24). 
 158  During the second reading of the draft text, at the third session of the Ad Hoc Committee, most 

delegations proposed the deletion of this article, as all matters it contained had been covered 
elsewhere. Some delegations were of the opinion that some of the conduct covered in this article 
did not merit criminalization. Also during the second reading of the draft text, Colombia 
proposed the inclusion of an article 28 bis in the draft convention to replace this article. The 
proposal of Colombia is contained in paragraph 6 of document A/AC.261/L.94. 

 159  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations expressed serious misgivings about retaining this article and attempting to 
establish a global legally binding treaty obligation to criminalize purely private sector 
corruption. Those delegations also noted that the issue of private sector corruption could distract 
negotiators from achieving workable solutions on other important issues. 

 160  A number of delegations indicated that the scope of this article would need to be limited by 
some link to the public interest. 

 161  Additional text proposed by Mexico. 
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economic, financial or commercial transaction, which results in harm to that entity 
of the private sector].162 

 [2. Each State Party shall also consider adopting legislative measures to 
ensure that high-level officials of a private sector institution are punished with the 
penalties foreseen for the crime of embezzlement by public officials under similar 
circumstances whenever the private sector institution concerned is conducting a 
financial activity or whenever the acts committed by such private sector officials 
affect public economic interests. The private sector institutions covered by this 
article should include, but should not necessarily be limited to, banks and private 
finance institutions operating in the areas of borrowing and utilization of money, 
assets or instrumentalities belonging to private persons.]163 
 

Article 33 
Laundering of proceeds of corruption 

 1. Each State Party shall adopt, in accordance with fundamental principles 
of its domestic law, such legislative and other measures as may be necessary to 
establish as criminal offences, [when committed intentionally]: 

 (a) (i) The conversion or transfer of property, knowing that such property 
is the proceeds of crime, for the purpose of concealing or disguising the illicit 
origin of the property or of helping any person who is involved in the 
commission of the predicate offence to evade the legal consequences of his or 
her action; 

 (ii) The concealment or disguise of the true nature, source, location, 
disposition, movement or ownership of or rights with respect to property, 
knowing that such property is the proceeds of crime; 

 (b) Subject to the basic concepts of its legal system: 

 (i) The acquisition, possession or use of property, knowing, at the time of 
receipt, that such property is the proceeds of crime; 

 (ii) Participation in, association with or conspiracy to commit, attempts to 
commit and aiding, abetting, facilitating and counselling the commission of 
any of the offences established in accordance with this article; 

 [(iii) The acquisition, possession, use, administration, custody, disposal, 
exchange, conversion, surrender as a surety, transport, transfer, investment, 
alteration or destruction of property that derives from or is the proceeds of 
crime if a person who is so obliged by virtue of his or her profession, position, 
post or commission does not take the necessary measures to ascertain the 
lawful origin of such property.] 164 

 2. For purposes of implementing or applying paragraph 1 of this article: 

__________________ 

 162  Additional text proposed by Mexico. 
 163  Text proposed by Turkey. 
 164  Some delegations expressed concern about establishing what appears to be a negligence 

standard for money-laundering. 
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 (a) Each State Party shall seek to apply paragraph 1 of this article to the 
widest range of predicate offences;165 

 [(b) Each State Party shall include as predicate offences all offences 
established in accordance with this Convention;]166 

 (c) For the purposes of subparagraph (b) above, predicate offences shall 
include offences committed both within and outside the jurisdiction of the State 
Party in question. However, offences committed outside the jurisdiction of a State 
Party shall constitute predicate offences only when the relevant conduct is a 
criminal offence under the domestic law of the State where it is committed and 
would be a criminal offence under the domestic law of the State Party implementing 
or applying this article had it been committed there; 

 (d) Each State Party shall furnish copies of its laws that give effect to this 
article and of any subsequent changes to such laws or a description thereof to the 
Secretary-General of the United Nations; 

 [(e) If required by fundamental principles of the domestic law of a State 
Party, it may be provided that the offences set forth in paragraph 1 of this article do 
not apply to the persons who committed the predicate offence;]167 

 [(f) Knowledge, intent or purpose required as an element of an offence set 
forth in paragraph 1 of this article may be inferred from objective factual 
circumstances.]168 
 

__________________ 

 165  During the first reading of the draft text, some delegations expressed concern about the broad 
range of predicate offences envisaged by this paragraph as drafted. Those delegations held the 
view that only serious predicate offences should be covered. Some other delegations expressed 
their preference for a broad range of predicate offences. These positions were reiterated during 
the second reading of the draft text, at the fourth session of the Ad Hoc Committee. 

 166  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
several delegations expressed concerns about the scope of the predicate offences, which were 
similar to those related to the previous paragraph. This issue will need to be resolved after 
clarity is achieved regarding the contents of the criminalization articles of the future convention. 

 167  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations expressed the view that this subparagraph was not necessary. Some other 
delegations argued in favour of its retention. 

 168  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations expressed the view that this subparagraph would not be necessary if 
article 30 bis was agreed upon. 
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Article 34169 
Accounting offences 

 Each State Party shall adopt such legislative and other measures as may be 
necessary to establish as criminal offences, when committed intentionally: 

 (a) Creating or using an invoice or any other accounting document or record 
containing false or incomplete information; 

 (b) Unlawfully omitting to make a record of a payment. 
 

[Articles 35 and 36 were deleted.] 
 

Article 37170 
Obstruction of justice 

 Each State Party shall adopt such legislative and other measures as may be 
necessary to establish as criminal offences, when committed intentionally: 

 (a)  The use of physical force, threats or intimidation or the promise, offering 
or giving of an undue advantage to induce false testimony or to interfere in the 
giving of testimony or the production of evidence in a proceeding in relation to the 
commission of offences covered by this Convention; 

 (b)  The use of physical force, threats or intimidation to interfere with the 
exercise of official duties by a justice or law enforcement official in relation to the 
commission of offences covered by this Convention. [Nothing in this subparagraph 
shall prejudice the right of States Parties to have legislation that protects other 
categories of public official.] 
 

Article 38 
Liability of legal persons 

 1. Each State Party shall adopt such measures as may be necessary, 
consistent with its legal principles, to establish the liability of legal persons for 
participation in the offences established in accordance with this Convention. 

 2. Subject to the legal principles of the State Party, the liability of legal 
persons may be criminal, civil or administrative. 

 3. Such liability shall be without prejudice to the criminal liability of the 
natural persons who have committed the offences. 

__________________ 

 169  This article was proposed by France (A/AC.261/IPM/10). During the first reading of the draft 
text, some delegations raised the issue of the need for sanctions other than criminal sanctions to 
be included in order to give meaning to the article. Some delegations pointed out the 
relationship of this article with article 12 and suggested either combining article 34 with that 
article or deleting article 34. Those concerns were reiterated during the second reading of the 
draft text, at the fourth session of the Ad Hoc Committee. Some delegations added that the 
current formulation was overly broad and raised the same concerns as for article 32. The Ad Hoc 
Committee agreed with the suggestion of the Vice-Chairman guiding the discussion on this 
article at its fourth session that this article should be considered in conjunction with article 12 at 
the third reading of the draft text. 

 170  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations expressed the view that this article was not necessary. 
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 4. Each State Party shall, in particular, ensure that legal persons held liable 
in accordance with this article are subject to effective, proportionate and dissuasive 
criminal or non-criminal sanctions, including monetary sanctions. 
 

Article 38 bis 
[Complicity, instigation or attempt [Complicity in, instigation of or attempt to 

commit a crime]] 

 1. Each State Party shall adopt such legislative and other measures as may 
be necessary to establish as a criminal offence, in accordance with its domestic law, 
participation as an accomplice [assistant] [instigator] [or in any other capacity] in an 
offence established in accordance with articles [...]171 of this Convention. 

 [2. Each State Party shall adopt such legislative and other measures as may 
be necessary to establish as a criminal offence, in accordance with its domestic law, 
any attempt to commit an offence established in accordance with articles [...]172 of 
this Convention.] 

 [3. Each State Party shall adopt such legislative and other measures as may 
be necessary to establish as a criminal offence, in accordance with its domestic law, 
the preparation for an offence established in accordance with articles [...]173 of this 
Convention.] 
 

Article 38 ter174 
Knowledge, intent or purpose as elements of an offence 

 Knowledge, intent or purpose required as an element of an offence established 
in accordance with articles [...] of this Convention may be inferred from objective 
factual circumstances. 

 
 

__________________ 

 171  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
attention was drawn to the fact that the list of articles for this paragraph might differ from the 
list to be included in paragraph 2 or paragraph 3 of this article. Such differentiation might 
become necessary because of the nature of the offences, which might not lend itself equally to 
the concepts expressed in each of these paragraphs. 

 172  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
attention was drawn to the fact that the list of articles for this paragraph might differ from the 
list to be included in paragraph 1 or paragraph 3 of this article. Such differentiation might 
become necessary because of the nature of the offences, which might not lend itself equally to 
the concepts expressed in each of these paragraphs. 

 173  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
attention was drawn to the fact that the list of articles for this paragraph might differ from the 
list to be included in paragraph 1 or paragraph 2 of this article. Such differentiation might 
become necessary because of the nature of the offences, which might not lend itself equally to 
the concepts expressed in each of these paragraphs. 

 174  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations indicated that they might wish to revert to this article at the third reading, as 
they had doubts about the need to retain it. 
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[Article 39175 
Specialized authorities 

 Each State Party shall take such measures as may be necessary to ensure that 
persons or entities are specialized in the fight against corruption. They shall have 
the necessary independence, in accordance with fundamental principles of the 
domestic law of the State Party, to be able to carry out their functions effectively 
and free from any undue pressure. Each State Party shall ensure that the staff of 
such entities has adequate training and financial resources to carry out their tasks.] 
 

Article 40 
Prosecution, adjudication and sanctions 

 1. Each State Party shall make the commission of an offence established in 
accordance with this Convention liable to sanctions that take into account the 
gravity of that offence. 

 2. Each State Party shall endeavour to take such measures as necessary to 
limit the scope of any immunity and any jurisdictional privilege of its public 
officials with respect to the investigation, prosecution and adjudication of offences 
established in accordance with this Convention under its legal system to what is 
strictly necessary in order to guarantee to persons entitled to such privileges and 
immunities adequate protection in the exercise of their function.176  

 3. Each State Party shall endeavour to ensure that any [discretionary] legal 
powers under its domestic law relating to the prosecution of persons for offences 
covered by this Convention are exercised to maximize the effectiveness of law 
enforcement measures in respect of those offences and with due regard to the need 
to deter the commission of such offences. 

 4. In the case of offences established in accordance with this Convention, 
each State Party shall take appropriate measures, in accordance with its domestic 
law and with due regard to the rights of the defence, to seek to ensure that 
conditions imposed in connection with decisions on release pending trial or appeal 
take into consideration the need to ensure the presence of the defendant at 
subsequent criminal proceedings.177  

 5. Each State Party shall ensure that its courts or other competent 
authorities bear in mind the grave [and special] nature of the offences covered by 

__________________ 

 175  This article was proposed by Austria and the Netherlands (A/AC.261/IPM/4). During the first 
reading of the draft text, it was agreed to review this article in conjunction with article 40. 
During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, a 
decision on the retention or deletion of this article was deferred until the finalization of 
article 5 bis. 

 176  The text of this paragraph was produced by an informal working group established by the Vice-
Chairman acting as Chairman of the Ad Hoc Committee during its deliberations on this chapter 
of the draft convention at the fourth session of the Ad Hoc Committee after the second reading 
of the draft text. 

 177  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations held the view that this paragraph should be deleted. Many delegations 
supported its retention, especially in view of the fact that the text was reproduced from the 
Organized Crime Convention and had been approved unanimously in that Convention. 
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this Convention when considering the eventuality of early release or parole of 
persons convicted of such offences.178  

 6. Where a public official is accused of an offence under this Convention, 
each State Party shall consider the possibility of suspending the public official from 
his or her post, office or functions or relocating him or her within an organization, 
as a precautionary measure, where such action is warranted by the gravity of the 
offence and is advisable for the conduct or continuation of investigations or the 
protection of significant public interests. Any suspension or relocation should be for 
a reasonable period179 of time and exercised with due regard for the presumption of 
innocence.180 Suspension or relocation of a public official on this basis should be 
without permanent prejudice to the responsibility assigned to the accused public 
official.181  

 7. (a) Where warranted by the gravity of the offence, each State Party shall 
consider the possibility of disqualifying, by court order or any other appropriate 
means, for a reasonable period of time,182 persons convicted of offences covered by 
this Convention from: 

 (i) Holding public office;183  

 (ii) Holding office in a parastatal enterprise; and 

 (iii) Holding office in a legal person incorporated within the jurisdiction of 
the State Party184 unless rehabilitated; 

 (b) Each State Party shall also consider the possibility of establishing a 
register or national record of persons subject to disqualification with a view to  
 

__________________ 

 178  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, one 
delegation proposed the deletion of this paragraph, while some delegations expressed concern 
about its mandatory nature. 

 179  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, one 
delegation commented that the phrase “reasonable period” was not useful, as it was not clear 
who would determine what was “reasonable”. 

 180  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations noted that this provision would be contrary to the presumption of innocence as 
it operated in their domestic legal systems. 

 181  The text of this paragraph and paragraph 7 was produced at the fourth session of the Ad Hoc 
Committee by an informal working group established by the Vice-Chairman with responsibility 
for this chapter of the draft convention and coordinated by Australia. During the second reading 
of the draft text, at the fourth session of the Ad Hoc Committee, several delegations questioned 
the need for paragraph 6. 

 182  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, one 
delegation commented that the phrase “reasonable period” was not useful, as it was not clear 
who would determine what was “reasonable”. 

 183  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations highlighted the need to consider disqualification from public office given the 
importance of the public sector in addressing corruption. Some delegations indicated that this 
might be impossible where there were constitutionally mandated eligibility requirements for 
public office holders. 

 184  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations could not consider implementing this type of provision in the private sector 
because it would violate the right to work. 
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preventing them from being hired by other organizations during the period of 
disqualification.185, 186  

 8. Paragraph 1 of this article shall be without prejudice to the exercise of 
disciplinary powers by the competent authorities against public officials [or 
international civil servants]. In determining the criminal sanctions to be imposed, 
the national criminal courts may, in accordance with fundamental principles of their 
domestic law, take into account any disciplinary sanction already imposed on the 
same person for the same conduct. 

 9. Nothing contained in this Convention shall affect the principle that the 
description of the offences established in accordance with this Convention and of 
the applicable legal defences or other legal principles controlling the lawfulness of 
conduct is reserved to the domestic law of a State Party and that such offences shall 
be prosecuted and punished in accordance with that law.187  

 10. States Parties shall endeavour to promote the reintegration into society of 
persons convicted of offences covered by this Convention. 

 

Article 40 bis188 
Statute of limitations 

 Each State Party shall, where appropriate, establish under its domestic law a 
long statute of limitations period in which to commence proceedings for any offence 
that it has established in accordance with this Convention and a longer period or its 
suspension where the alleged offender has evaded the administration of justice. 
 

[Article 41 was deleted.] 

Article 42 
[Seizure and confiscation] [Freezing, seizure and confiscation] 

 1. Each State Party shall adopt, to the greatest extent possible within its 
domestic legal system, such measures as may be necessary to enable confiscation 
of: 

__________________ 

 185  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
several delegations noted that a register of persons subject to disqualification would be 
impractical in application and would compromise domestic privacy laws. Those delegations 
wanted to make it clear at the outset that they would not be able to implement the provision. 
Some delegations also noted that the provision would raise constitutional issues. 

 186  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
several delegations questioned the need for paragraph 7 and expressed concern that the 
provision would apply to low-level conduct, could affect the operation of small companies and 
could be subject to abuse for political purposes. Other delegations commented on the optional 
nature of the provision and the potential utility of such a provision for some countries in the 
fight against corruption. 

 187  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, one 
delegation proposed the deletion of this paragraph. 

 188  The text of this article is a revised version submitted at the fourth session of the Ad Hoc 
Committee by Mexico, which coordinated an informal working group following the second 
reading of the draft text and pursuant to a request by the Chairman with responsibility for this 
chapter of the draft convention. The Ad Hoc Committee did not review the revised text after its 
distribution. 
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 (a) Proceeds of crime derived from offences covered by this Convention or 
property the value of which corresponds to that of such proceeds; 

 (b) Property, equipment or other instrumentalities used in or destined for use 
in offences covered by this Convention.189  

 2. States Parties shall adopt such measures as may be necessary to enable 
the identification, tracing, freezing or seizure of any item referred to in paragraph 1 
of this article for the purpose of eventual190 confiscation. 

 [3. Each State Party shall adopt such legislative and other measures as may 
be necessary to regulate the administration and use of frozen, seized, confiscated or 
abandoned property that is the proceeds of crime by the competent authorities in 
accordance with its domestic law.] 

 [4. Each State Party shall also take measures to consider and execute 
requests for the interim freezing and seizure of proceeds of corruption in the 
possession of the offender, whether being kept in his or her own name or in the 
name of his or her friends, associates, relatives or accomplices, for a reasonable 
period of time necessary for investigation or trial and shall also establish 
mechanisms to consider claims by any person against the frozen assets.] 

 5. If proceeds of crime have been transformed or converted, in part or in 
full, into other property, such property shall be liable to the measures referred to in 
this article instead of the proceeds.191  

 6. If proceeds of crime have been intermingled with property acquired from 
legitimate sources, such property shall, without prejudice to any powers relating to 
freezing or seizure, be liable to confiscation [or civil forfeiture] up to [at least] the 
assessed value of the intermingled proceeds [up to the total value of the proceeds of 
crime]. 

 7. Income or other benefits derived from proceeds of crime, from property 
into which proceeds of crime have been transformed or converted or from property 
with which proceeds of crime have been intermingled shall also be liable to the 
measures referred to in this article, in the same manner and to the same extent as 
proceeds of crime. 

 8. For the purpose of this article and article […] [International cooperation 
for confiscation] of this Convention, each State Party shall empower its courts or 

__________________ 

 189  During the first reading of the draft text, at the second session of the Ad Hoc Committee, some 
delegations suggested that the nature of instrumentalities would need to be examined if there 
was to be clarity about the breadth of the offences covered by the future convention. This 
position was reiterated during the second reading of the draft text, at the fourth session of the 
Ad Hoc Committee. 

 190  During the first reading of the draft text, at the second session of the Ad Hoc Committee, Egypt 
proposed to replace the word “eventual” with the word “possible” (see A/AC.261/L.49/Add.1). 
This position was reiterated during the second reading of the draft text, at the fourth session of 
the Ad Hoc Committee. 

 191  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
India suggested that if the definition of proceeds of crime was extended to include such 
proceeds that had been transformed or converted, there would be no reason to retain this 
paragraph. 
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other competent authorities to order that bank,192 financial or commercial records 
be made available or seized. States Parties shall not decline to act under the 
provisions of this paragraph on the ground of bank secrecy. 193 

 9. States Parties may consider the possibility of requiring that an offender 
demonstrate the lawful origin of alleged proceeds of crime or other property liable 
to confiscation, to the extent that such a requirement is consistent with fundamental 
principles of their domestic law and with the nature of judicial and other 
proceedings.194  

 10. The provision of this article shall not be construed to prejudice the rights 
of bona fide third parties. 

 11. Nothing contained in this article shall affect the principle that the 
measures to which it refers shall be defined and implemented in accordance with 
and subject to the provisions of the domestic law of a State Party. 
 

[Article 42 bis195 
Bank secrecy 

 States Parties shall ensure that appropriate mechanisms are available within 
their domestic legal systems to overcome obstacles to the investigation of offences 
covered by this Convention that may arise out of the application of bank secrecy 
laws.]196 
 

Article 43197 
Protection of witnesses, experts and victims 

 1. Each State Party shall take appropriate measures in accordance with its 
domestic legal system and within its means to provide effective protection from 
retaliation or potential intimidation for witnesses and experts who give testimony 
concerning offences covered by this Convention and, as appropriate, for their 
relatives and other persons close to them. 

__________________ 

 192  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
Pakistan proposed the insertion of the words “and account”. Morocco suggested that the 
procedure for records to be made available should be specified. 

 193  The brackets around the last sentence of this paragraph were removed at the suggestion of the 
informal working group established after the second reading of article 58. 

 194  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
Yemen expressed concern about the use of the words “and with the nature of judicial and other 
proceedings”. 

 195  The text of this article is a proposal submitted at the fourth session of the Ad Hoc Committee by 
the United States, which coordinated an informal working group following the second reading of 
article 58 of the draft convention and pursuant to a request by the Vice-Chairman with 
responsibility for chapter III of the draft convention. The Ad Hoc Committee did not review the 
text after its distribution. 

 196 One delegation proposed an alternative formulation: “States Parties shall ensure that appropriate 
mechanisms are available within their domestic legal systems to allow the investigation of 
offences covered by this Convention, notwithstanding any bank secrecy laws.” 

 197  The text of this article is a revised version submitted at the fourth session of the Ad Hoc 
Committee by Egypt, which coordinated an informal working group following the second 
reading of the draft text and pursuant to a request by the Vice-Chairman with responsibility for 
this chapter of the draft convention. 
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 2. The measures envisaged in paragraph 1 of this article may include, inter 
alia, without prejudice to the rights of the defendant, including the right to due 
process: 

 (a) Establishing procedures for the physical protection of such persons, such 
as, to the extent necessary and feasible, relocating them and permitting, where 
appropriate, non-disclosure or limitations on the disclosure of information 
concerning the identity and whereabouts of such persons; 

 (b) Providing evidentiary rules to permit witness testimony to be given in a 
manner that ensures the safety of such persons, such as permitting testimony to be 
given through the use of communications technology such as video or other 
adequate means. 

 3. States Parties shall consider entering into agreements or arrangements 
with other States for the relocation of persons referred to in paragraph 1 of this 
article. 

 4. The provisions of this article shall also apply to victims insofar as they 
are witnesses. 

 5. Each State Party shall, subject to its domestic law, enable the views and 
concerns of victims to be presented and considered at appropriate stages of criminal 
proceedings against offenders in a manner not prejudicial to the rights of the 
defence.198, 199 
 

Article 43 bis200 
Protection of reporting persons 

 Each State Party shall consider incorporating into its domestic legal system 
appropriate measures to provide protection against any unjustified treatment for any 
person who reports in good faith and with reasonable grounds to the competent 
authorities any incident concerning offences covered by this Convention. 
 

__________________ 

 198  Formerly article 45, option 1, paragraph 2. This paragraph has been placed here on the 
recommendation of the informal working group coordinated by Mexico, which produced the 
revised text of articles 44 and 45. The Ad Hoc Committee did not review this paragraph after its 
distribution. 

 199  Following the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
the Republic of Korea proposed that the following new paragraph be added after paragraph 4 of 
this article (A/AC.261/L.161):  

    “[...] If ‘whistle-blowing’ has resulted in the direct recovery or increase of revenues 
belonging to public agencies or in savings on their part, the ‘whistle-blower’ may request 
the competent authorities to pay him or her a reward and the requested authorities shall 
pay him or her an appropriate reward.” 

 200  The text of this article is a revised version submitted at the fourth session of the Ad Hoc 
Committee by Egypt, which coordinated an informal working group following the second 
reading of the draft text and pursuant to a request by the Vice-Chairman with responsibility for 
this chapter of the draft convention. This article could be considered during the third reading in 
connection with article 7. 
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Article 44201 
Consequences of acts of corruption 

 With due regard to the legitimately acquired rights of third [affected]202 
parties, States Parties shall adopt measures [as may be necessary],203 in accordance 
with fundamental principles of their domestic law, to address consequences of 
corruption. In this context, States Parties may, for example, consider corruption a 
relevant factor in legal proceedings to annul or rescind a contract, withdraw a 
concession or other similar instrument or take any other remedial action.  
 

Article 45204, 205 
Compensation for damages 

 Each State Party shall adopt measures as may be necessary, in accordance with 
fundamental principles of its domestic law, to ensure that entities or persons206 who 
have suffered damage as a result of an act of corruption207 have the right to initiate 
legal proceedings against those responsible for that damage in order to obtain 
compensation.  
 

Article 46208  
Measures to enhance cooperation with law enforcement authorities 

 1. Each State Party shall take appropriate measures to encourage persons 
who participate or who have participated in the commission of an offence 
established by this Convention to supply information useful to competent authorities 
for investigative and evidentiary purposes and to provide factual, specific help to 
competent authorities that may contribute to depriving offenders of the proceeds of 
crime and to recovering such proceeds. 

 2. Each State Party shall consider providing for the possibility, in 
appropriate cases, of mitigating punishment of an accused person who provides 
substantial cooperation in the investigation or prosecution of an offence covered by 
this Convention. 

__________________ 

 201  The text of this article is a revised version submitted at the fourth session of the Ad Hoc 
Committee by Mexico, which coordinated an informal working group following the second 
reading of the draft text and pursuant to a request by the Chairman with responsibility for this 
chapter of the draft convention. The Ad Hoc Committee did not review the revised text after its 
distribution. 

 202  Proposal submitted by the United States. 
 203  Addition proposed by the Netherlands. 
 204  Canada reserves its position on this article. 
 205  The text of this article is a revised version submitted at the fourth session of the Ad Hoc 

Committee by Mexico, which coordinated an informal working group following the second 
reading of the draft text and pursuant to a request by the Chairman with responsibility for this 
chapter of the draft convention. The Ad Hoc Committee did not review the revised text after its 
distribution. 

 206  Indonesia suggested replacing the words “entities or persons” with the words “either the State or 
corporation”. 

 207  The term “acts of corruption” in this article is subject to the final result of the discussion on the 
definition of “acts of corruption” in article 2. 

 208  The text of this article is a revised version submitted at the second session of the Ad Hoc 
Committee by Austria, Colombia, France, the Netherlands and the Russian Federation following 
the first reading of the draft text and pursuant to a request by the Chairman (A/AC.261/L.76). 
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 3. Each State Party shall consider providing for the possibility, in 
accordance with fundamental principles of its domestic law, of granting immunity 
from prosecution to a person who provides substantial cooperation in the 
investigation or prosecution of an offence covered by this Convention. 

 4. Protection of such persons shall be, mutatis mutandis, as provided for in 
article […] [Protection of witnesses and victims] of this Convention in accordance 
with domestic law. 

 5. Where a person referred to in paragraph 1 of this article located in one 
State Party can provide substantial cooperation to the competent authorities of 
another State Party, the States Parties concerned may consider entering into 
agreements or arrangements, in accordance with their domestic law, concerning the 
potential provision by the other State Party of the treatment set forth in paragraphs 2 
and 3 of this article. 
 

[Article 47 was deleted.]209 
 

Article 48 
Cooperation between national authorities 

 Each State Party shall take such measures as may be necessary to encourage, 
in accordance with its domestic law, cooperation between public authorities, as well 
as public officials, and its authorities responsible for investigating and prosecuting 
criminal offences. Such measures may include: 

 (a) Informing the latter authorities, on their own initiative, where there are 
reasonable grounds to believe that any of the criminal offences established in 
accordance with articles [...] [Criminalization of corruption involving a public 
official], [...] [Criminalization of corruption in the private sector] and [...] 
[Criminalization of money-laundering of proceeds of corruption] of this Convention 
has been committed; or 

 (b) Providing, upon request, to the latter authorities all necessary 
information. 
 

Article 48 bis 
Cooperation between the private sector and national authorities 

 1. Each State Party shall take such measures as may be necessary to 
encourage, in accordance with its domestic law, cooperation between the national 
investigating and prosecuting authorities and entities of the private sector, in 
particular financial institutions, relating to matters involving the commission of 
criminal offences covered by this Convention. 

 [2. Each State Party shall consider encouraging its nationals and other 
persons with a habitual residence in its territory to report to the national 
investigating and prosecuting authorities the commission of a criminal offence 
covered by this Convention.] 
 

__________________ 

 209  Article 47 was deleted during the first reading of the draft text, at the second session of the Ad 
Hoc Committee, as it was identical to article 59 of the draft text. 
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Article 49 
Criminal record 

 Each State Party may adopt such legislative or other measures as may be 
necessary to take into consideration, under such terms as and for the purpose that it 
deems appropriate, any previous conviction210 in another State of an alleged 
offender for the purpose of using such information in criminal proceedings relating 
to an offence covered by this Convention. 
 

Article 50 
Jurisdiction 

 1. Each State Party shall adopt such measures as may be necessary to 
establish its jurisdiction over the offences established by the States Parties in 
accordance with this Convention when: 

 (a) The offence is committed [in whole or in part] in the territory of that 
State Party; or 

 (b) The offence is committed on board a vessel that is flying the flag of that 
State Party or an aircraft that is registered under the laws of that State Party at the 
time that the offence is committed.211  

 2. Subject to article [...] [Protection of sovereignty] of this Convention, a 
State Party may also establish its jurisdiction over any such offence when: 

 (a) The offence is committed against a national of that State Party; or 

 (b) The offence is committed by a national of that State Party or a stateless 
person who has his or her habitual residence in its territory; or 

 (c) The offence is one of those established in accordance with article [...] 
[Criminalization of the laundering of proceeds of corruption], paragraph 1 (b) (ii), 
of this Convention and is committed outside its territory with a view to the 
commission of an offence established in accordance with article [...] 
[Criminalization of the laundering of proceeds of corruption], paragraph 1 (a) (i) or 
(ii) or (b) (i), of this Convention within its territory. 

 [(d) The offence is committed against the State Party; or] 

 [(e) The offence is committed against the affected State Party, as established 
in this Convention.]212  

__________________ 

 210  The travaux préparatoires should indicate that the term “conviction” should be understood to 
refer to a conviction no longer subject to appeal. 

 211  During the first reading of the draft text, at the second session of the Ad Hoc Committee, the 
United States proposed that this subparagraph be moved to paragraph 2. During the second 
reading of the draft text, at the fourth session of the Ad Hoc Committee, the United States again 
noted that final resolution of this subparagraph would depend on the substantive offences 
established under chapter III. 

 212  Subparagraphs (d) and (e) were previously subparagraphs (c) and (c bis) of paragraph 1 and 
were moved to paragraph 2 during the second reading of the draft text, at the fourth session of 
the Ad Hoc Committee. Many delegations were in favour of their deletion. Some delegations 
were of the view that the subparagraphs were necessary, although they acknowledged that they 
overlapped. 
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 3. For the purposes of article […] [Extradition] of this Convention, each 
State Party shall adopt such measures as may be necessary to establish its 
jurisdiction over the offences covered by this Convention when the alleged offender 
is present in its territory and it does not extradite such person solely on the ground 
that he or she is one of its nationals. 

 4. A State Party may also adopt such measures as may be necessary to 
establish its jurisdiction over the offences covered by this Convention when the 
alleged offender is present in its territory and it does not extradite him or her.  

 5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of this 
article has been notified, or has otherwise learned, that any other States Parties are 
conducting an investigation, prosecution or judicial proceeding in respect of the 
same [or related] conduct, the competent authorities of those States Parties shall, as 
appropriate, consult one another with a view to coordinating their actions. 

 6. Without prejudice to norms of general international law, this Convention 
shall not exclude the exercise of any criminal jurisdiction established by a State 
Party in accordance with its domestic law. 
 
 

 IV. Promoting and strengthening international cooperation 
 
 

[Article 50 bis213 
International cooperation 

 1. States Parties shall cooperate in criminal matters in accordance with 
articles [...] [Extradition], [...] [Transfer of sentenced persons], [...] [Mutual legal 
assistance], [...] [Transfer of criminal proceedings], [...] [Law enforcement 
cooperation], [...] [Joint investigations] and [...] [Special investigative techniques] 
and shall assist each other, to the extent possible under their domestic legal system, 
in investigations into administrative offences, as well as in civil and administrative 
proceedings.] 

 [2. In addition to article 53, paragraph 8, of this Convention, States Parties 
shall consider adopting legislative and administrative measures to provide that 
assistance in relation to investigations of administrative offences and civil and  
 

__________________ 

 213  The insertion of this article was proposed by Cameroon, Mexico, the Netherlands and Thailand 
following the second reading of the draft text of this chapter, at the fourth session of the Ad Hoc 
Committee, at the request of the Vice-Chairman with responsibility for this chapter of the draft 
convention (A/AC.261/L.164). The Ad Hoc Committee did not review this text after its 
distribution. The original submission contained only one paragraph. Paragraph 2 has been 
inserted as a proposal of the informal working group established by the Vice-Chairman with 
responsibility for this chapter of the draft convention following the second reading of article 58. 
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administrative proceedings shall not be refused on the ground of bank secrecy [or 
taxation provisions].] 214, 215, 216 
 

Article 51 
Extradition 

 1. This article shall apply to the offences covered by this Convention 
[established by the States Parties in accordance with this Convention], where the 
person who is the subject of the request for extradition is present in the territory of 
the requested State Party, provided that the offence for which extradition is sought is 
punishable under the domestic law of both the requesting State Party and the 
requested State Party.217 

 [2. Notwithstanding the provisions of paragraph 1 of this article, States 
Parties whose law so permits may request the extradition of a person for any of the 
offences established in articles […] of this Convention that are not punishable under 
the domestic law of the requested State Party.]218  

 3. If the request for extradition includes several separate serious crimes, 
some of which are not covered by this article, the requested State Party may apply 
this article also in respect of those offences.219 

__________________ 

 214 The informal working group established by the Vice-Chairman with responsibility for this 
chapter of the draft convention following the second reading of article 58 was of the view that 
this was the best place to place the words from article 64, former paragraph 2, that the Vice-
Chairman requested that the working group consider in the context of article 58. However, 
delegations had different views as to whether it was desirable to include the bracketed language 
at all. 

 215 Two other formulations were suggested by delegations: 
    “In addition to paragraph 8 of article 53, States Parties shall consider adopting 

legislative and administrative measures to provide that assistance in relation to 
proceedings other than criminal proceedings shall not be refused on the ground of bank 
secrecy [or taxation provisions].” 

  The second proposed alternative was to replace article 50 bis with the following: “In addition to 
paragraph 8 of article 53, States Parties shall consider assisting each other to the extent possible 
under their domestic legal system in civil and administrative proceedings related to offences 
covered by this Convention.” 

 216 Some delegations indicated that they had serious difficulties with this paragraph and could not 
adopt such measures. 

 217  During the first reading of the draft text, at the second session of the Ad Hoc Committee, some 
delegations expressed the view that “dual criminality” might not be required in the future 
convention if it was sufficiently clear which offences would be covered. That position was 
reiterated during the second reading of the draft text, at the fourth session of the Ad Hoc 
Committee. Other delegations felt that this language was an inappropriate transplant from the 
Organized Crime Convention that needed to be clarified. 

 218  This proposal was made by Colombia during the second reading of the draft text, at the 
fourth session of the Ad Hoc Committee. The Ad Hoc Committee did not review this proposal 
after its distribution. 

 219  During the first reading of the draft text, at the second session of the Ad Hoc Committee, several 
delegations expressed the view that, while the notion of “serious crime” had relevance for and 
had been defined in the Organized Crime Convention, it might not be appropriate in the context 
of the present draft convention. This position was reiterated during the second reading of the 
draft text, at the fourth session of the Ad Hoc Committee, when many delegations recommended 
the deletion of this paragraph. Other delegations suggested that the paragraph should be retained 
after being reformulated to correspond more to the needs of this convention. 
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 4. Each of the offences to which this article applies shall be deemed to be 
included as an extraditable offence in any extradition treaty existing between States 
Parties. States Parties undertake to include such offences as extraditable offences in 
every extradition treaty to be concluded between them. [For purposes of extradition 
none of the offences set forth in this Convention shall be considered a political 
offence.]220 

 5. If a State Party that makes extradition conditional on the existence of a 
treaty receives a request for extradition from another State Party with which it has 
no extradition treaty, it may [shall]221 consider this Convention the legal basis for 
extradition in respect of any offence to which this article applies.  

 6. A State Party that makes extradition conditional on the existence of a 
treaty shall: 

 (a) At the time of deposit of its instrument of ratification, acceptance, 
approval of or accession to this Convention, inform the Secretary-General of the 
United Nations whether it will take this Convention as the legal basis for 
cooperation on extradition with other States Parties to this Convention; and 

 (b) If it does not take this Convention as the legal basis for cooperation on 
extradition, seek, where appropriate, to conclude treaties on extradition with other 
States Parties to this Convention in order to implement this article. 

 7. States Parties that do not make extradition conditional on the existence of 
a treaty shall recognize offences to which this article applies as extraditable offences 
between themselves. 

 8. Extradition shall be subject to the conditions provided for by the 
domestic law of the requested State Party or by applicable extradition treaties, 
including, inter alia, conditions in relation to the minimum penalty requirement for 
extradition and the grounds upon which the requested State Party may refuse 
extradition. 

 9. States Parties shall, subject to their domestic law, endeavour to expedite 
extradition procedures and to simplify evidentiary requirements relating thereto in 
respect of any offence to which this article applies. 

 10. Subject to the provisions of its domestic law and its extradition treaties, 
the requested State Party may, upon being satisfied that the circumstances so 
warrant and are urgent and at the request of the requesting State Party, take a person 

__________________ 

 220  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, most 
delegations proposed that the text in square brackets be retained. Some delegations wished to 
retain the square brackets, expressing the view that it was premature to remove them because 
the offences to be covered by the future convention had not been defined. In the view of some 
delegations, the text in square brackets would bring this paragraph in conflict with paragraph 15 
of this article. It was pointed out, however, that there was no such conflict, because the text in 
square brackets intended to refer to the nature of the offence, while paragraph 15 referred to the 
motivation of the request for extradition. 

 221  While some delegations supported the use of “shall” in this paragraph, other delegations said 
that such a change would contravene established international practice in this area and strongly 
favoured retaining the formulation from the Organized Crime Convention. Some delegations 
indicated that such a change would be impossible for them to accept. 
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whose extradition is sought and who is present in its territory into custody or take 
other appropriate measures to ensure his or her presence at extradition proceedings. 

 11. A State Party in whose territory an alleged offender is found, if it does 
not extradite such person in respect of an offence to which this article applies solely 
on the ground that he or she is one of its nationals, shall, at the request of the State 
Party seeking extradition, be obliged to submit the case without undue delay to its 
competent authorities for the purpose of prosecution. Those authorities shall take 
their decision and conduct their proceedings in the same manner as in the case of 
any other offence of a grave nature under the domestic law of that State Party. The 
States Parties concerned shall cooperate with each other, in particular on procedural 
and evidentiary aspects, to ensure the efficiency of such prosecution. 

 12. Whenever a State Party is permitted under its domestic law to extradite 
or otherwise surrender one of its nationals only upon the condition that the person 
will be returned to that State Party to serve the sentence imposed as a result of the 
trial or proceedings for which the extradition or surrender of the person was sought 
and that State Party and the State Party seeking the extradition of the person agree 
with this option and other terms that they may deem appropriate, such conditional 
extradition or surrender shall be sufficient to discharge the obligation set forth in 
paragraph 11 of this article. 

 13. If extradition, sought for purposes of enforcing a sentence, is refused 
because the person sought is a national of the requested State Party, the requested 
Party shall, if its domestic law so permits and in conformity with the requirements 
of such law, upon application of the requesting Party, consider the enforcement of 
the sentence imposed under the domestic law of the requesting Party or the 
remainder thereof. 

 14. Any person regarding whom proceedings are being carried out in 
connection with any of the offences to which this article applies shall be guaranteed 
fair treatment at all stages of the proceedings, including enjoyment of all the rights 
and guarantees provided by the domestic law of the State Party in the territory of 
which that person is present. 

 15. Nothing in this Convention shall be interpreted as imposing an obligation 
to extradite if the requested State Party has substantial grounds for believing that the 
request has been made for the purpose of prosecuting or punishing a person on 
account of that person’s sex, race, religion, nationality, ethnic origin or political 
opinions or that compliance with the request would cause prejudice to that person’s 
position for any one of those reasons.222 

__________________ 

 222  During the first reading of the draft text, at the second session of the Ad Hoc Committee, 
Mexico and Colombia withdrew their proposals for article 41 (for the text, see A/AC.261/3 
(Part II), options 1 and 2, respectively). Mexico did so on the understanding that paragraph 4 
would be moved to article 40, that paragraph 5 would be moved to an appropriate article under 
chapter IV on promoting and strengthening international cooperation and that paragraph 6 would 
become paragraph 15 of article 51. The delegation of Egypt proposed a new version of article 41 
(A/AC.261/L.49). However, in view of the withdrawal of the proposals of Mexico and Colombia 
and the subsequent deletion of the article, Egypt indicated that it would not insist on its 
proposals unless the Ad Hoc Committee returned to the matter at a later stage. During the 
second reading of the draft text, at the fourth session of the Ad Hoc Committee, some 
delegations indicated that this idea should also be included in article 53. 
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 16. States Parties may not refuse a request for extradition on the sole ground 
that the offence is also considered to involve fiscal matters.223  

 17. Before refusing extradition, the requested State Party shall, where 
appropriate, consult with the requesting State Party to provide it with ample 
opportunity to present its opinions and to provide information relevant to its 
allegation. 

 18. States Parties shall seek to conclude bilateral and multilateral agreements 
or arrangements to carry out or to enhance the effectiveness of extradition. 
 

Article 52 
Transfer of sentenced persons 

 States Parties may consider entering into bilateral or multilateral agreements 
or arrangements on the transfer to their territory of persons sentenced to 
imprisonment or other forms of deprivation of liberty for offences covered by this 
Convention, in order that they may complete their sentences there. 

 

Article 53 
Mutual legal assistance224 

 1. States Parties shall afford one another the widest measure of mutual legal 
assistance in investigations,225 prosecutions and judicial proceedings in relation to 
the offences covered by this Convention.226, 227 

__________________ 

 223  During the first reading of the draft text, at the second session of the Ad Hoc Committee, some 
delegations proposed the deletion of this paragraph. Many delegations expressed a strong preference 
for its retention, as it corresponded to a provision of the Organized Crime Convention that included 
corruption as one of the offences to be established. 

 224  During the first reading of the draft text, at the second session of the Ad Hoc Committee, several 
delegations raised the issue of whether the term “mutual legal assistance” was sufficient, especially in 
languages other than English, to capture the scope of the assistance to be provided. It was suggested 
that a broader term, which would not imply assistance in criminal matters only, might be found. In this 
connection, Colombia and Mexico proposed that the phrase “mutual legal assistance” be translated in 
Spanish as “asistencia jurídica recíproca”. During the second reading of the draft text, at the fourth 
session of the Ad Hoc Committee, Colombia and Mexico stated that the Spanish text should have been 
reproduced as submitted, using the term “asistencia jurídica recíproca”. Spain pointed out that the issue 
was not linguistic but substantive, as it related to the scope of the assistance. 

 225  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, it was 
suggested that the text of the Organized Crime Convention would be preferable. Several delegations 
were attracted to the idea of introducing a separate article to cover assistance that might be provided in 
non-criminal matters, in view of the nature of the draft convention (see article 50 bis above). 

 226  Regarding the formulation to express the scope of the assistance, consistency with paragraph 1 of 
article 51 would need to be assured, once a decision had been reached on whether the text in square 
brackets contained in that paragraph would be deemed preferable. 

 227  Following the second reading of the draft text at the fourth session of the Ad Hoc Committee, the 
Russian Federation proposed to add the following new paragraph after paragraph 1 (A/AC.261/L.170):  

    “[...] In cases of incompatibility in the formulation of definitions of offences in respect of 
which legal assistance is requested, States Parties shall proceed not from the specific 
formulations contained in the relevant articles of their criminal law defining acts as offences, but 
from the fundamental nature (fundamental elements) of the offences covered by this 
Convention.” 
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 2. Mutual legal assistance shall be afforded to the fullest extent possible 
under relevant laws, treaties, agreements and arrangements of the requested State 
Party with respect to investigations, prosecutions and judicial proceedings in 
relation to the offences for which a legal person may be held liable in accordance 
with article [...] [Liability of legal persons] of this Convention in the requesting 
State Party. 

 3. Mutual legal assistance to be afforded in accordance with this article may 
be requested for any of the following purposes: 

 (a) Taking evidence or statements from persons; 

 (b) Effecting service of judicial documents; 

 (c) Executing searches and seizures, and freezing; 

 (d) Examining objects and sites; 

 (e) Providing information, evidentiary items and expert evaluations; 

 (f) Providing originals or certified copies of relevant documents and records, 
including government, bank, financial, corporate or business records; 

 (g) Identifying or tracing proceeds of crime, property, instrumentalities or 
other things for evidentiary purposes; 

 (h) Facilitating the voluntary appearance of persons in the requesting State 
Party; 

 (i) Any other type of assistance that is not contrary to the domestic law of 
the requested State Party; 

 [(j) Identifying, freezing and tracing funds of illicit origin derived from acts 
of corruption; 

 (k) Returning such funds to their countries of origin.]228 

 4. Without prejudice to domestic law, the competent authorities of a State 
Party may, without prior request, transmit information relating to criminal matters to 
a competent authority in another State Party where they believe that such 
information could assist the authority in undertaking or successfully concluding 
inquiries and criminal proceedings or could result in a request formulated by the 
latter State Party pursuant to this Convention. 

 5. The transmission of information pursuant to paragraph 4 of this article 
shall be without prejudice to inquiries and criminal proceedings in the State of the 
competent authorities providing the information. The competent authorities 
receiving the information shall comply with a request that said information remain 
confidential, even temporarily, or with restrictions on its use. However, this shall 
not prevent the receiving State Party from disclosing in its proceedings information 
that is exculpatory to an accused person. In such a case, the receiving State Party 
shall notify the transmitting State Party prior to the disclosure and, if so requested, 

__________________ 

 228  Text taken from the proposal submitted by Colombia (A/AC.261/IPM/14). During the first reading of 
the draft text, at the second session of the Ad Hoc Committee, several delegations expressed doubt as to 
whether these subparagraphs should be included in this article. This position was reiterated during the 
second reading of the draft text, at the fourth session of the Ad Hoc Committee. 
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consult with the transmitting State Party. If, in an exceptional case, advance notice 
is not possible, the receiving State Party shall inform the transmitting State Party of 
the disclosure without delay. 

 6. The provisions of this article shall not affect the obligations under any 
other treaty, bilateral or multilateral, that governs or will govern, in whole or in part, 
mutual legal assistance. 

 7. Paragraphs 9 to 29 of this article shall apply to requests made pursuant to 
this article if the States Parties in question are not bound by a treaty of mutual legal 
assistance. If those States Parties are bound by such a treaty, the corresponding 
provisions of that treaty shall apply unless the States Parties agree to apply 
paragraphs 9 to 29 of this article in lieu thereof. States Parties are strongly 
encouraged to apply those paragraphs if they facilitate cooperation.229 

 8. States Parties shall not decline to render mutual legal assistance pursuant 
to this article on the ground of bank secrecy.230 

 9. States Parties may decline to render mutual legal assistance pursuant to 
this article on the ground of absence of dual criminality. However, the requested 
State Party may, when it deems appropriate, provide assistance, to the extent it 
decides at its discretion, irrespective of whether the conduct would constitute an 
offence under the domestic law of the requested State Party.231 

 10. A person who is being detained or is serving a sentence in the territory of 
one State Party whose presence in another State Party is requested for purposes of 
identification, testimony or otherwise providing assistance in obtaining evidence for 
investigations, prosecutions or judicial proceedings in relation to offences covered 
by this Convention may be transferred if the following conditions are met: 

 (a) The person freely gives his or her informed consent; 

 (b) The competent authorities of both States Parties agree, subject to such 
conditions as those States Parties may deem appropriate. 

 11. For the purposes of paragraph 10 of this article: 

__________________ 

 229  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, some 
delegations proposed the deletion of this paragraph. Some other delegations argued strongly in favour of 
its retention. 

 230  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, some 
delegations proposed the deletion of this paragraph. An informal working group established by the Vice-
Chairman with responsibility for this chapter of the draft convention following the second reading of 
article 58 recommended that the Ad Hoc Committee consider the text of paragraphs 1 (with the 
exception of the first sentence) and 2 of article 58 (as contained in document A/AC.261/Rev.1/Add.1) in 
the context of this paragraph. The text of these paragraphs is as follows: 

     “1. The requested State Party shall apply this article in accordance with its 
domestic law, its procedural provisions or bilateral or multilateral agreements or 
arrangements with the requesting State Party. 

    “2. The requesting State Party shall be obligated not to use any information 
received that is protected by bank secrecy for any purpose other than the proceeding for 
which that information was requested, unless authorized by the requested State Party.” 

 231  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, one 
delegation expressed concern about the wording of this paragraph. 
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 (a) The State Party to which the person is transferred shall have the authority 
and obligation to keep the person transferred in custody, unless otherwise requested 
or authorized by the State Party from which the person was transferred; 

 (b) The State Party to which the person is transferred shall without delay 
implement its obligation to return the person to the custody of the State Party from 
which the person was transferred as agreed beforehand, or as otherwise agreed, by 
the competent authorities of both States Parties; 

 (c) The State Party to which the person is transferred shall not require the 
State Party from which the person was transferred to initiate extradition proceedings 
for the return of the person; 

 (d)  The person transferred shall receive credit for service of the sentence 
being served in the State from which he or she was transferred for time spent in the 
custody of the State Party to which he or she was transferred. 

 12.  Unless the State Party from which a person is to be transferred in 
accordance with paragraphs 10 and 11 of this article so agrees, that person, 
whatever his or her nationality, shall not be prosecuted, detained, punished or 
subjected to any other restriction of his or her personal liberty in the territory of the 
State to which that person is transferred in respect of acts, omissions or convictions 
prior to his or her departure from the territory of the State from which he or she was 
transferred. 

 13. Each State Party shall designate a central authority [or authorities] that 
shall have the responsibility and power to receive requests for mutual legal 
assistance and either to execute them or to transmit them to the competent 
authorities for execution. Where a State Party has a special region or territory with a 
separate system of mutual legal assistance, it may designate a distinct central 
authority that shall have the same function for that region or territory. Central 
authorities shall ensure the speedy and proper execution or transmission of the 
requests received. Where the central authority transmits the request to a competent 
authority for execution, it shall encourage the speedy and proper execution of the 
request by the competent authority. The Secretary-General of the United Nations 
shall be notified of the central authority designated for this purpose at the time each 
State Party deposits its instrument of ratification, acceptance or approval of or 
accession to this Convention. Requests for mutual legal assistance and any 
communication related thereto shall be transmitted to the central authorities 
designated by the States Parties. This requirement shall be without prejudice to the 
right of a State Party to require that such requests and communications be addressed 
to it through diplomatic channels and, in urgent circumstances, where the States 
Parties agree, through the International Criminal Police Organization, if possible.  

 14.  Requests shall be made in writing or, where possible, by any means 
capable of producing a written record, in a language acceptable to the requested 
State Party, under conditions allowing that State Party to establish authenticity. The 
Secretary-General of the United Nations shall be notified of the language or 
languages acceptable to each State Party at the time it deposits its instrument of 
ratification, acceptance or approval of or accession to this Convention. In urgent 
circumstances and where agreed by the States Parties, requests may be made orally 
but shall be confirmed in writing forthwith. 
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 15.  A request for mutual legal assistance shall contain: 

 (a) The identity of the authority making the request; 

 (b) The subject matter and nature of the investigation, prosecution or judicial 
proceeding to which the request relates and the name and functions of the authority 
conducting the investigation, prosecution or judicial proceeding; 

 (c) A summary of the relevant facts, except in relation to requests for the 
purpose of service of judicial documents; 

 (d) A description of the assistance sought and details of any particular 
procedure that the requesting State Party wishes to be followed; 

 (e) Where possible, the identity, location and nationality of any person 
concerned; and 

 (f) The purpose for which the evidence, information or action is sought. 

 16. The requested State Party may request additional information when it 
appears necessary for the execution of the request in accordance with its domestic 
law or when it can facilitate such execution. 

 17. A request shall be executed in accordance with the domestic law of the 
requested State Party and, to the extent not contrary to the domestic law of the 
requested State Party and where possible, in accordance with the procedures 
specified in the request. 

 18. Wherever possible and consistent with fundamental principles of 
domestic law, when an individual is in the territory of a State Party and has to be 
heard as a witness or expert by the judicial authorities of another State Party, the 
first State Party may, at the request of the other, permit the hearing to take place by 
video conference if it is not possible or desirable for the individual in question to 
appear in person in the territory of the requesting State Party. States Parties may 
agree that the hearing shall be conducted by a judicial authority of the requesting 
State Party and attended by a judicial authority of the requested State Party. 

 19.  The requesting State Party shall not transmit or use information or 
evidence furnished by the requested State Party for investigations, prosecutions or 
judicial proceedings other than those stated in the request without the prior consent 
of the requested State Party. Nothing in this paragraph shall prevent the requesting 
State Party from disclosing in its proceedings information or evidence that is 
exculpatory to an accused person. In the latter case, the requesting State Party shall 
notify the requested State Party prior to the disclosure and, if so requested, consult 
with the requested State Party. If, in an exceptional case, advance notice is not 
possible, the requesting State Party shall inform the requested State Party of the 
disclosure without delay. 

 20.  The requesting State Party may require that the requested State Party 
keep confidential the fact and substance of the request, except to the extent 
necessary to execute the request. If the requested State Party cannot comply with the 
requirement of confidentiality, it shall promptly inform the requesting State Party. 

 21. Mutual legal assistance may be refused: 
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 (a) If the request is not made in conformity with the provisions of this 
article; 

 (b) If the requested State Party considers that execution of the request is 
likely to prejudice its sovereignty, security, public order (ordre public) or other 
essential interests;232 

 (c) If the authorities of the requested State Party would be prohibited by its 
domestic law from carrying out the action requested with regard to any similar 
offence, had it been subject to investigation, prosecution or judicial proceedings 
under their own jurisdiction; 

 (d)  If it would be contrary to the legal system of the requested State Party 
relating to mutual legal assistance for the request to be granted. 

 22. States Parties may not refuse a request for mutual legal assistance on the 
sole ground that the offence is also considered to involve fiscal matters. 

 23. Reasons shall be given for any refusal of mutual legal assistance. 

 24.  The requested State Party shall execute the request for mutual legal 
assistance as soon as possible and shall take as full account as possible of any 
deadlines suggested by the requesting State Party and for which reasons are given, 
preferably in the request. The requesting State Party may make reasonable requests 
for information on the status and progress of measures taken by the requested State 
Party to satisfy its request. The requested State Party shall respond to reasonable 
requests by the requesting State Party on progress in its handling of the request. The 
requesting State Party shall promptly inform the requested State Party when the 
assistance sought is no longer required. 

 25.  Mutual legal assistance may be postponed by the requested State Party 
on the ground that it interferes with an ongoing investigation, prosecution or judicial 
proceeding. 

 26. Before refusing a request pursuant to paragraph 21 of this article or 
postponing its execution pursuant to paragraph 25 of this article, the requested State 
Party shall consult with the requesting State Party to consider whether assistance 
may be granted subject to such terms and conditions as it deems necessary. If the 
requesting State Party accepts assistance subject to those conditions, it shall comply 
with the conditions. 

 27. Without prejudice to the application of paragraph 12 of this article, a 
witness, expert or other person who, at the request of the requesting State Party, 
consents to give evidence in a proceeding or to assist in an investigation, 
prosecution or judicial proceeding in the territory of the requesting State Party shall 
not be prosecuted, detained, punished or subjected to any other restriction of his or 

__________________ 

 232  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
several delegations suggested the deletion of the words “or other essential interests”. Other 
delegations suggested retaining the subparagraph in its current form, which was identical to the 
text of the Organized Crime Convention, for reasons of consistency and supplementing it with 
the interpretative note from the travaux préparatoires of that Convention in order to reproduce 
the same understanding expressed in that note. One delegation recalled that the formulation of 
this subparagraph was identical to the text of the Model Treaty on Mutual Assistance in 
Criminal Matters (General Assembly resolution 45/117, annex). 
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her personal liberty in that territory in respect of acts, omissions or convictions prior 
to his or her departure from the territory of the requested State Party. Such safe 
conduct shall cease when the witness, expert or other person having had, for a 
period of fifteen consecutive days or for any period agreed upon by the States 
Parties from the date on which he or she has been officially informed that his or her 
presence is no longer required by the judicial authorities, an opportunity of leaving, 
has nevertheless remained voluntarily in the territory of the requesting State Party 
or, having left it, has returned of his or her own free will. 

 28.  The ordinary costs of executing a request shall be borne by the requested 
State Party, unless otherwise agreed by the States Parties concerned. If expenses of a 
substantial or extraordinary nature are or will be required to fulfil the request, the 
States Parties shall consult to determine the terms and conditions under which the 
request will be executed, as well as the manner in which the costs shall be borne.233 

 29.  The requested State Party: 

 (a) Shall provide to the requesting State Party copies of government records, 
documents or information in its possession that under its domestic law are available 
to the general public; 

 (b) May, at its discretion, provide to the requesting State Party in whole, in 
part or subject to such conditions as it deems appropriate, copies of any government 
records, documents or information in its possession that under its domestic law are 
not available to the general public. 

 30.  States Parties shall consider, as may be necessary, the possibility of 
concluding bilateral or multilateral agreements or arrangements that would serve the 
purposes of, give practical effect to or enhance the provisions of this article. 
 

Article 54 
Transfer of criminal proceedings 

 States Parties shall consider the possibility of transferring to one another 
proceedings for the prosecution of an offence covered by this Convention in cases 
where such transfer is considered to be in the interests of the proper administration 
of justice, in particular in cases where several jurisdictions are involved, with a 
view to concentrating the prosecution. 

 

Article 55 
Law enforcement cooperation 

 1. States Parties shall cooperate closely with one another, consistent with 
their respective domestic legal and administrative systems, to enhance the 

__________________ 

 233  The travaux préparatoires should indicate that many of the costs arising in connection with 
compliance with requests made pursuant to article 53, paragraphs 10, 11 and 18, would 
generally be considered extraordinary in nature. Further, the travaux préparatoires should 
indicate the understanding that developing countries might encounter difficulties in meeting 
even some ordinary costs and should be provided with appropriate assistance to enable them to 
meet the requirements of this article. 
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effectiveness of law enforcement action to combat the offences covered by this 
Convention.234 Each State Party shall, in particular, adopt effective measures: 

 (a) To enhance and, where necessary, to establish channels of 
communication between their competent authorities, agencies and services in order 
to facilitate the secure and rapid exchange of information concerning all aspects of 
the offences covered by this Convention, including, if the States Parties concerned 
deem it appropriate, links with other criminal activities; 

 (b) To cooperate with other States Parties in conducting inquiries with 
respect to offences covered by this Convention concerning: 

 (i) The identity,235 whereabouts and activities of persons suspected of 
involvement in such offences or the location of other persons concerned; 

 (ii) The movement of proceeds of crime or property derived from the 
commission of such offences; 

 (iii) The movement of property, equipment or other instrumentalities used or 
intended for use in the commission of such offences; 

 (c) To provide, when appropriate, necessary items or quantities of substances 
for analytical or investigative purposes; 

 (d) To exchange, where appropriate, information with other States Parties 
concerning specific means and methods used to commit crimes covered by this 
Convention, including the use of false identities, forged, altered or false documents 
and other means of hiding activities;236 

 (e) To facilitate effective coordination between their competent authorities, 
agencies and services and to promote the exchange of personnel and other experts, 
including, subject to bilateral agreements or arrangements between the States Parties 
concerned, the posting of liaison officers; 

 (f) To exchange information and coordinate administrative and other 
measures taken as appropriate for the purpose of early identification of the offences 
covered by this Convention. 

 2.  With a view to giving effect to this Convention, States Parties shall 
consider entering into bilateral or multilateral agreements or arrangements on direct 
cooperation between their law enforcement agencies and, where such agreements or 
arrangements already exist, amending them. In the absence of such agreements or 
arrangements between the States Parties concerned, the Parties may consider this 
Convention to be the basis for mutual law enforcement cooperation in respect of the 
offences covered by this Convention. Whenever appropriate, States Parties shall  
 

__________________ 

 234  Regarding the formulation to express the scope of the assistance, consistency with paragraph 1 of 
article 51 would need to be ensured, once a decision had been reached on whether the text in square 
brackets contained in that paragraph would be deemed preferable. 

 235  The travaux préparatoires should indicate that the term “identity” would be understood broadly to 
include such features or other pertinent information as might be necessary to establish a person’s 
identity. 

 236  The travaux préparatoires should indicate that this subparagraph does not imply that the type of 
cooperation described therein would not be available under the Organized Crime Convention. 
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make full use of agreements or arrangements, including international or regional 
organizations, to enhance the cooperation between their law enforcement agencies. 

 3. States Parties shall endeavour to cooperate within their means to respond 
to offences covered by this Convention committed through the use of modern 
technology.237 
 

Article 56 
Joint investigations 

 States Parties shall consider concluding bilateral or multilateral agreements or 
arrangements whereby, in relation to matters that are the subject of investigations, 
prosecutions or judicial proceedings in one or more States, the competent authorities 
concerned may establish joint investigative bodies. In the absence of such 
agreements or arrangements, joint investigations may be undertaken by agreement 
on a case-by-case basis. The States Parties involved shall ensure that the sovereignty 
of the State Party in whose territory such investigation is to take place is fully 
respected. 
 

Article 57238 
Other cooperation measures 

 1. States Parties shall, in accordance with their respective legal systems, 
afford one another the widest measure of cooperation regarding the most effective 
ways and means of preventing, detecting, investigating and punishing corruption. In 
particular, each State Party may adopt effective measures and mechanisms: 

 (a) To exchange information with other States Parties about institutions, 
officials and other persons concerned with the fight against corruption, which may 
be distributed and circulated to States so requesting; 

__________________ 

 237  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
Chile proposed to add a new article after article 55 to read (A/AC.261/L.157 and Corr.1): 

 

“Article [...] 
“Jurisdiction and cooperation with regard to offences of corruption 

committed through the use of computer technology 
    “1. In cases in which offences covered by this Convention were committed 

through the use of computerized data-processing systems, computer programs or the 
Internet, the States Parties in which the computer equipment or the servers are located 
shall endeavour to extend their jurisdiction in conformity with the provisions of 
article 50, paragraph 5, of this Convention. 

    “2. Likewise, with a view to ensuring compliance with the provisions of 
paragraph 1 of this article and article 53 of this Convention, the Parties shall endeavour to 
provide mutual legal assistance, for which purpose they may take over the systems 
concerned in order to establish such communications as may be necessary, employing 
whatever security measures may be warranted by each case.” 

 238  This revised text was submitted by Peru at the fourth session at the request of the Vice-
Chairman with responsibility for this chapter of the draft convention, following the second 
reading of the draft text. The Ad Hoc Committee did not review the revised text after its 
distribution. 
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 (b) To compile and share analytical experiences in the fight against 
corruption at the bilateral level and through subregional, regional and international 
organizations and agencies.239  

 2. States Parties shall cooperate with one another for the purpose of 
adopting the necessary legal and administrative measures in order that letters 
rogatory concerning corruption sent by one State Party to another State Party can be 
considered and transmitted with priority and, whenever possible, with the avoidance 
of returns or delays for reasons of form that do not affect the substance of the 
request. 

 3. States Parties shall cooperate with one another, in accordance with their 
domestic law, for the purpose of expediting the process of recognition of judicial 
sentences establishing criminal, civil and administrative liability, where appropriate, 
in cases of offences covered by this Convention. 

 4. States Parties shall cooperate with one another, through their national 
authorities or entities responsible for preventing and fighting corruption, where 
appropriate, in promoting ethics and transparency in public administration.  

 5. States Parties shall endeavour to support the Centre for International 
Crime Prevention through voluntary contributions in order to promote cooperation 
programmes and projects, especially those aimed at developing countries, with a 
view to implementing this Convention.240  
 

[Article 58 was deleted]241  
 

Article 59 
Special investigative techniques 

 1. If permitted by the basic principles of its domestic legal system, each 
State Party shall, within its possibilities and under the conditions prescribed by its 
domestic law, take the necessary measures to allow for the appropriate use of 
controlled delivery and, where it deems appropriate, for the use of other special 
investigative techniques, such as electronic or other forms of surveillance and 
undercover operations, by its competent authorities in its territory for the purpose of 
effectively combating corruption, as well as for their admissibility in court. 

__________________ 

 239  Some delegations indicated that paragraph 1 could be moved to article 73. 
 240  During the first reading of the draft text, at the second session of the Ad Hoc Committee, some 

delegations held the view that the wording of this paragraph should not be obligatory. 
 241  Following the second reading of the draft text at the fourth session of the Ad Hoc Committee, 

the Vice-Chairman with responsibility for this chapter of the draft convention established an 
informal working group, coordinated by the United States, to produce a revised text of this 
article. The informal working group proposed the deletion of this article on the following 
understanding: (a) The inclusion of a second paragraph in article 50 bis; (b) the insertion of 
paragraphs 1 (without the first sentence) and 2 of article 58 in the footnote attached to 
paragraph 8 of article 53, noting that Mexico wished those paragraphs to be considered in that 
context; (c) the deletion of the brackets in paragraph 8 of article 53 and around the last sentence 
of paragraph 8 of article 42; and (d) the reformulation of paragraph 3 of article 58 and its 
inclusion in the draft text as new article 42 bis. The Ad Hoc Committee did not have the 
opportunity to review the proposal of the informal working group at its fourth session. 
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 2. For the purpose of investigating the offences covered by this Convention, 
States Parties are encouraged to conclude, when necessary, appropriate bilateral or 
multilateral agreements or arrangements for using such special investigative 
techniques in the context of cooperation at the international level. Such agreements 
or arrangements shall be concluded and implemented in full compliance with the 
principle of sovereign equality of States and shall be carried out strictly in 
accordance with the terms of those agreements or arrangements. 

 3. In the absence of an agreement or arrangement as set forth in paragraph 2 
of this article, decisions to use such special investigative techniques at the 
international level shall be made on a case-by-case basis and may, when necessary, 
take into consideration financial arrangements and understandings with respect to 
the exercise of jurisdiction by the States Parties concerned. 

 4. Decisions to use controlled delivery at the international level may, with 
the consent of the States Parties concerned, include methods such as intercepting 
and allowing the goods or proceeds to continue intact or be removed or replaced in 
whole or in part. 
 
 

 V. Preventing and combating the transfer of funds of illicit 
origin derived from acts of corruption, including the 
laundering of funds, and returning such funds242  
 
 

Article 60243 
International cooperation for purposes of confiscation 

 1. A State Party that has received a request from another State Party having 
jurisdiction over an offence covered by this Convention for confiscation of proceeds 
of crime, property, equipment or other instrumentalities244 referred to in article […] 
[Confiscation and seizure], paragraph 1, of this Convention situated in its territory 
shall, to the greatest extent possible within its domestic legal system: 

 (a) Submit the request to its competent authorities for the purpose of 
obtaining an order of confiscation and, if such an order is granted, give effect to it; 
or 

 (b) Submit to its competent authorities, with a view to giving effect to it to 
the extent requested, an order of confiscation issued by a court in the territory of the 
requesting State Party in accordance with [articles […] [Recovery mechanisms], 
paragraph (b), and] […] [Confiscation and seizure], paragraph 1, of this Convention 

__________________ 

 242  For the second reading, at the fourth session of the Ad Hoc Committee, it was decided to 
consider the articles of chapter V of the draft convention in the following order: 64, 65, 67, 60, 
68-70, 61, 71, 62, 66 and 72. The Ad Hoc Committee will follow the same order at the third 
reading of the draft text. 

 243  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, there 
was agreement to maintain this article in chapter V and to retain its current formulation, for 
consideration at the third reading. The current draft text of this article incorporates elements 
from articles 67, 69, 70 and 72. 

 244  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations expressed the view that the term “illicitly acquired assets” should be used here 
for the sake of consistency with the rest of this chapter. Other delegations pointed out that this 
article was designed to deal with all proceeds of crime more broadly. 
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insofar as it relates to proceeds of crime, property, equipment or other 
instrumentalities referred to in article […] [Confiscation and seizure], paragraph 1, 
situated in the territory of the requested State Party; 

 [(c) Take such other measures as may be permissible under its domestic law 
to effect the recovery of such assets.]245  

 2. Following a request made by another State Party having jurisdiction over 
an offence covered by this Convention, the requested State Party shall take 
measures to identify, trace and freeze or seize proceeds of crime, property, 
equipment or other instrumentalities referred to in article […] [Confiscation and 
seizure], paragraph 1, of this Convention for the purpose of eventual confiscation to 
be ordered either by the requesting State Party or, pursuant to a request under 
paragraph 1 of this article, by the requested State Party.246  

 3. The provisions of articles […] [Mutual legal assistance] [and […] [Bank 
secrecy]]247 of this Convention are applicable, mutatis mutandis, to this article. In 
addition to the information specified in article […] [Mutual legal assistance], 
paragraph 15, requests made pursuant to this article shall contain: 

 (a) In the case of a request pertaining to paragraph 1 (a) of this article, a 
description of the property to be confiscated [, including to the extent possible the 
location and value of the property]248 and a statement of the facts relied upon by the 
requesting State Party sufficient to enable the requested State Party to seek the order 
under its domestic law [, including a description of the illegal activity and its 
relationship to the assets to be confiscated];249 

 (b) In the case of a request pertaining to paragraph 1 (b) of this article, a 
legally admissible copy of an order of confiscation upon which the request is based 
issued by the requesting State Party, a statement of the facts and information as to 
the extent to which execution of the order is requested [, a statement specifying the 
measures taken by the requesting State Party to provide adequate notification to 
third parties and to ensure due process and a statement that the confiscation order is 
final, enforceable [and not subject to ordinary means of appeal]];250 

 (c) In the case of a request pertaining to paragraph 2 of this article, a 
statement of the facts relied upon by the requesting State Party and a description of 
the actions requested. [In addition: 

 (i) If enforcement of a restraining or seizure order is sought, a legally 
admissible copy of such order, information as to the extent to which execution 
of the order is requested and a statement specifying the measures that have 

__________________ 

 245  Formerly paragraph 3 (d) of article 68. 
 246  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 

Algeria proposed the addition of the following sentence at the end of this paragraph: “The 
requested State Party shall inform the requesting State Party of the due diligence undertaken in 
handling the request for freezing, seizure and confiscation throughout the duration of the 
procedure.” 

 247  Taken from article 70. 
 248  Taken from article 69. 
 249  Taken from article 69. 
 250  Taken from article 69. 
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been or will be taken to provide adequate notification to third parties and to 
ensure due process; and 

 (ii) If restraint is sought based upon a foreign arrest or charge, a legally 
admissible copy of such order;]251 

 [(d) In the case of a request pertaining to this article, a statement identifying, 
to the extent known, the legal and natural persons whom the requesting State Party 
believes to be victims, whether public or private.]252 

 [4. States Parties shall execute requests for assistance in the recovery of 
illicitly acquired assets pursuant to this article as a fundamental purpose of this 
Convention and to the full extent possible under their domestic law.]253 

 5. The decisions or actions provided for in paragraphs 1 and 2 of this article 
shall be taken by the requested State Party in accordance with and subject to the 
provisions of its domestic law and its procedural rules or any bilateral or 
multilateral agreement or arrangement to which it may be bound in relation to the 
requesting State Party. 

 6. Each State Party shall furnish copies of its laws and regulations that give 
effect to [this article] [this chapter]254 and of any subsequent changes to such laws 
and regulations or a description thereof to the Secretary-General of the United 
Nations.255  

 7. If a State Party elects to make the taking of the measures referred to in 
[paragraphs 1 and 2 of this article] [this chapter]256 conditional on the existence of a 
relevant treaty, that State Party shall consider this Convention the necessary and 
sufficient treaty basis. 

 8. Cooperation under this article may be refused [or provisional measures 
lifted]257 by a State Party if the offence to which the request relates is not an 
offence covered by this Convention [, the requested State Party does not receive 
sufficient or timely evidence regarding the underlying offences or the illicit acts 
constitute minor offences or the illicitly acquired assets are of a de minimis 
value.]258, 259  

__________________ 

 251 Taken from article 69. 
 252 Taken from article 69. 
 253 Taken from article 70. 
 254  Taken from article 72. 
 255  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 

some delegations proposed to move this paragraph to the implementation provisions in the final 
chapter of the draft convention. 

 256  Taken from article 72. 
 257 Taken from article 70. 
 258 Taken from article 70. 
 259  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, one 

delegation proposed to replace the words “covered by this Convention” with the words 
“established by the States Parties in accordance with this Convention”. Other delegations were 
not in favour of that proposal. 
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 [9. Before lifting any provisional measure taken pursuant to this article, the 
requested State Party shall, wherever possible, give the requesting State Party an 
opportunity to present its reasons in favour of continuing the measure.]260 

 10. The provisions of this article shall [be in conformity with principles of 
due process and shall]261 not be construed to prejudice the rights of bona fide third 
parties. 

 11. States Parties shall consider concluding bilateral or multilateral 
agreements or arrangements to enhance the effectiveness of international 
cooperation undertaken pursuant to [this article] [this chapter].262 
 

Article 61263 

  Option 1264  
Disposal of confiscated proceeds of crime or property 

 

  1. Proceeds of crime or property confiscated by a State Party pursuant 
to article […] [Confiscation and seizure] or […] [International cooperation for 
purposes of confiscation], paragraph 1, of this Convention shall be disposed of 

__________________ 

 260 Taken from article 70. 
 261 Taken from article 70. 
 262  Taken from article 72. 
 263  At its fourth session, the Ad Hoc Committee decided to consider this article together with 

article 71. Proposals regarding this article were made by Algeria (A/AC.261/L.171) and France 
(A/AC.261/L.158). Following an extensive debate, the Vice-Chairman with responsibility for 
this chapter of the draft convention established an informal working group, chaired by 
Switzerland, and requested it to produce a revised text for articles 61 and 71, considering also 
article 62 and taking into account the existing text of article 61, option 1, article 71, the 
proposals of Algeria and France, the proposal of Pakistan (A/AC.261/11) and the comments 
made during the discussion. The informal working group requested its chairperson to prepare a 
consolidated text, which could be considered by the working group, possibly at the fifth session 
of the Ad Hoc Committee. Following the debate mentioned above, France submitted a revised 
proposal (A/AC.261/L.158/Rev.1), according to which the words “or, in the case of embezzled 
public funds, reimburse such public funds” would be deleted from paragraph 2 and a new 
paragraph would be added to read as follows: 

     “(...) Notwithstanding the provisions of paragraphs 1, 2 and 3 of this article, for 
offences of embezzlement of public funds or of laundering of embezzled public funds, as 
referred to in articles […] [Embezzlement, misappropriation, [other] diversion or [misuse] 
of property by a public official] and […] [Criminalization of money-laundering of 
proceeds of corruption] of this Convention, where the confiscation was executed in 
accordance with article […] [International cooperation for purposes of confiscation], 
paragraph 1 (b), of this Convention on the basis of a final decision by a court in the 
territory of the requesting State Party, the requested State Party shall return to the 
requesting State Party the confiscated property, as defined in article […] [Confiscation 
and seizure], paragraph 1, of this Convention, in accordance with ways and means to be 
defined by bilateral agreement or arrangement between the States Parties concerned. The 
requested State Party shall deduct from the amounts returned all costs incurred by it in the 
course of the procedure.” 

 264  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/IPM/4) 
(art. 14 of the Organized Crime Convention, with a slight change to para. 2 in order to include 
embezzled public funds). During the first reading of the draft text, at the second session of the 
Ad Hoc Committee, most delegations considered this option a good basis for further 
consideration of this article.  
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by that State Party in accordance with its domestic law and administrative 
procedures. 

  2. When acting on the request made by another State Party in 
accordance with article […] [International cooperation for purposes of 
confiscation] of this Convention, States Parties shall, to the extent permitted 
by domestic law and if so requested, give priority consideration to returning 
the confiscated proceeds of crime or property to the requesting State Party so 
that it can give compensation to the victims of the crime, return such proceeds 
of crime or property to their legitimate owners or, in the case of embezzled 
public funds, reimburse such public funds. 

  3. When acting on the request made by another State Party in 
accordance with article […] [Confiscation and seizure] or article […] 
[International cooperation for purposes of confiscation] of this Convention, a 
State Party may give special consideration to concluding agreements or 
arrangements on: 

  (a) Contributing the value of such proceeds of crime or property or 
funds derived from the sale of such proceeds of crime or property or a part 
thereof to the account designated in accordance with article […] [Other 
measures: implementation of the Convention through economic development 
and technical assistance], paragraph 2 (c), of this Convention and to 
intergovernmental bodies specializing in the fight against corruption; 

  (b) Sharing with other States Parties, on a regular or case-by-case 
basis, such proceeds of crime or property, or funds derived from the sale of 
such proceeds of crime or property, in accordance with its domestic law or 
administrative procedures. 

 

Option 2265  

Disposal of confiscated proceeds of crime or property and the  
return of such proceeds to their countries of origin or to  

countries or persons authorized to receive them 

  1.  Proceeds of crime or property confiscated by a State Party pursuant 
to article […] [Confiscation and seizure] or article […] [International 
cooperation for purposes of confiscation], paragraph 1, of this Convention 
shall be disposed of by that State Party. 

  2.  Each State Party shall adopt, in accordance with the fundamental 
principles of its domestic law, such legislative and other measures as may be 
necessary to establish legal provisions that enable the central authorities or 
agencies with relevant responsibilities to share property constituting proceeds 
of crime with other States Parties to this Convention in cases when this would 
not entail damage to the property of those States. 

  3.  The State Party that applies its own decisions with respect to 
confiscation, or those of another State Party, which have resulted in a final 
judgement with respect to property constituting proceeds of crime, shall 
dispose of such property in accordance with its own legislation. To the extent 

__________________ 

 265  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 
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that its laws permit and in conditions that it deems appropriate, that State Party 
may transfer, in whole or in part, such property to another State Party that took 
part in the related investigation or judicial proceedings. 

  4.  When acting on the request made by another State Party in 
accordance with articles […] [Confiscation and seizure] and […] 
[International cooperation for purposes of confiscation] of this Convention, 
States Parties may consider concluding agreements or arrangements on sharing 
among themselves, without prejudice to the provisions of paragraph 3 of this 
article, on a regular or case-by-case basis, such proceeds of crime or property, 
or funds derived from the sale of such proceeds of crime or property, in 
accordance with their domestic law or administrative procedures. 

 

Article 62266, 267 
Return of property to the country of origin in cases of damage to state property 

 1.  Notwithstanding the provisions of articles […] [Confiscation and 
seizure], […] [International cooperation for the purposes of confiscation] and […] 
[Disposal of confiscated proceeds] of this Convention, each State Party shall adopt 
such measures as may be necessary to enable its central authorities or agencies with 
relevant responsibilities to return to the country of origin property constituting 
proceeds of crime that has been obtained to the detriment of that country. 

 2.  In such cases, the property shall not be subject to the system of sharing 
between the requesting State and the requested State. 
 

[Article 63 was deleted.] 
 

Article 64268 
Specific provisions269 

 1. States Parties shall, in accordance with their domestic laws, afford one 
another the widest measure of cooperation and assistance regarding the most 
effective ways and means of preventing and combating transfers of assets, including 

__________________ 

 266  This text was taken from the proposal submitted by Mexico (A/AC.261/IPM/13). During the first 
reading of the draft text, at the second session of the Ad Hoc Committee, it was the view of the Ad Hoc 
Committee that this article would need to be considered in conjunction with articles 60, 61, 68 and 71 
at the second reading of the draft text. Also during the first reading, Zambia proposed the deletion of 
this article, as it considered that its contents were adequately covered in article 61 (see 
A/AC.261/L.71). 

 267  See footnote 263. 
 268  The text of this article is taken from a proposal submitted by Peru (A/AC.261/IPM/11). During the first 

reading of the draft text, at the second session of the Ad Hoc Committee, China proposed a new 
formulation for this article (see A/AC.261/L.82). During the second reading of the draft text, at the 
fourth session of the Ad Hoc Committee, a number of delegations pointed out that there were 
redundancies between this article and other articles of the draft convention. 

 269  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, some 
delegations proposed that this article should be entitled “Cooperation provisions”, “Prevention of 
transfer and recovery of illicitly acquired assets” or “Cooperation to prevent and combat illicitly 
acquired assets”. 
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funds, of illicit origin derived from acts of corruption270 by adopting, inter alia, 
effective measures and mechanisms for: 

 (a) Exchanging with other States Parties information on corrupt methods and 
expedients employed in carrying out transfers of assets, including funds, of illicit 
origin derived from acts of corruption; 

 (b)  Cooperating with other States Parties, through their financial institutions 
and regulatory and oversight bodies,271 in the detection [and freezing]272 of 
transfers and transactions involving assets, including funds, of illicit origin derived 
from acts of corruption; 

 (c)  In coordination with the banking and financial institutions and with the 
regulatory and oversight bodies of their respective countries, cooperating with one 
another in eliminating any regulatory gaps in their respective laws that might give 
rise to transfers and concealment of assets, including funds, of illicit origin derived 
from acts of corruption; and 

 (d)  Affording one another mutual technical assistance, upon request, in the 
revision of their respective financial laws with a view to eliminating any regulatory 
gaps that might permit the uncontrolled transfer of assets, including funds, of illicit 
origin derived from acts of corruption.273  

 2. For the purposes of this Convention, the recovery of assets, including 
funds, of illicit origin by the affected countries of origin shall be an [inalienable]274 

__________________ 

 270  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, it was 
pointed out that it would be necessary to ensure consistency in the terminology used throughout this 
article, in line with the term to be defined in accordance with subparagraph (w) of article 2. 

 271  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, some 
delegations proposed the inclusion of investigative and prosecutorial authorities. 

 272  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, many 
delegations suggested the deletion of these words, as freezing was not within the competence of the 
institutions and bodies referred to in this paragraph. Some delegations preferred to retain the wording. 

 273  After the second reading of the draft text, at the fourth session of the Ad Hoc Committee, the Ad 
Hoc Committee deferred a decision on the appropriate formulation and placement of this 
paragraph. Former paragraph 2 was deleted after the second reading of the draft text, at the 
fourth session of the Ad Hoc Committee, on the understanding that the question of the effect of 
taxation provisions on judicial and administrative cooperation in preventing and combating 
corruption would be considered in the context of article 58. 

 274  During the first reading of the draft text, at the second session of the Ad Hoc Committee, there 
was extensive debate about the appropriateness of this term. Most delegations pointed out that 
the term had a special meaning, with legal implications that were not pertinent to this 
convention, and proposed its deletion. Many delegations were conscious of the implications of 
the term, but thought it was important to have language that would establish the principle that 
assets and funds of illicit origin belonged to the State of origin. Mexico proposed to amend the 
paragraph to read as follows: 

    “2.  For the purposes of this Convention, States Parties whose public funds have been 
embezzled by means of the commission of any of the offences covered by this Convention and 
have been transferred abroad shall have an exclusive right to the recovery of such funds.”  

  Pakistan proposed the following reformulation of this paragraph: 
    “2.  For the purposes of this Convention, the title in the illicitly acquired assets derived 

from acts of corruption, irrespective of their location, shall be deemed to be vested in the 
affected State from which the assets originated, which shall have the [inalienable] fundamental 
right to their recovery and to obtain return or transfer of those assets.” 
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right275 insofar as the transferred assets of illicit origin derive from acts of 
corruption and related offences.276, 277 
 

Article 65278 
Detection [and prevention] of transfers of illicitly acquired assets 

 1. Each State Party shall adopt such measures as may be necessary, in 
accordance with its domestic law, for financial institutions within its jurisdiction to 
apply enhanced scrutiny in order to improve the detection of illicitly acquired 
assets. Such measures shall include: 

 (a) Issuing advisories to financial institutions: 

 (i) On appropriate measures to identify current and former [senior] 
[designated]279 foreign public officials, their immediate family members, close 
associates and entities formed by or for the benefit of such persons; 

 (ii) On appropriate records to maintain on accounts and transactions 
involving such persons; and  

 (iii) On the types of transactions and accounts to which such institutions 
should pay particular attention; 

__________________ 

 275  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations were of the view that this word should also be placed in square brackets. 

 276  During the first reading of the draft text, at the second session of the Ad Hoc Committee, some 
delegations held the view that this paragraph should become the first paragraph of the article. 
That position was reiterated during the second reading of the draft text, at the fourth session of 
the Ad Hoc Committee. 

 277  Following the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
the Vice-Chairman with responsibility for this chapter of the draft convention, requested Mexico 
and the United Kingdom to coordinate consultations with interested delegations, with a view to 
formulating a revised proposal on which the Ad Hoc Committee could base further 
consideration of this paragraph. Those delegations had not submitted a revised text to the 
Secretariat at the time of submission of the present document. 

 278  The text of this article is a revised version submitted by the United States, which coordinated an 
informal working group established by the Vice-Chairman with responsibility for this chapter of 
the draft convention after the second reading of the draft text, at the fourth session of the Ad 
Hoc Committee. The Ad Hoc Committee did not review this revised text after its distribution. 
During the second reading, there was debate about whether there was overlap between this 
article and article 14. Some delegations suggested that several parts of this article be merged 
with article 14, while others were of the view that article 14 should be transferred to this chapter 
and merged with this article. 

 279  Differing opinions were expressed as to whether enhanced scrutiny was appropriate only for 
those foreign officials who exercised senior-level responsibilities or also for a broader range of 
officials, which some delegations believed would be impossible to implement and could defeat 
the purpose of enhanced scrutiny. Those views were reiterated during the second reading of the 
draft text, at the fourth session of the Ad Hoc Committee. During that reading, some delegations 
suggested that the appropriate term would be “politically exposed persons”, which had been 
defined by the Basle Committee on Banking Supervision as follows: 

    “Politically exposed persons (PEPs) are individuals who are or have been entrusted 
with prominent public functions, including heads of state or government, senior 
politicians, senior government, judicial or military officials, senior executives of publicly 
owned corporations and important political party officials.” 

  One delegation proposed to include also “cohabitants”. 
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 (b) Requiring financial institutions to take reasonable steps to ascertain the 
identity of the nominal and beneficial owners of as well as the source of funds 
deposited into high-value accounts [as determined by the regulating and supervising 
State Party];280 

 (c) Requiring financial institutions to conduct enhanced scrutiny of high-
value accounts [as determined by the regulating and supervising State Party]281 
sought or maintained by or on behalf of current and former [senior] [designated]282 
foreign public officials, their immediate family members, close associates and 
entities formed by or for the benefit of such persons. Such enhanced scrutiny shall 
be reasonably designed to detect transactions that may involve illicitly acquired 
assets and should not be construed to discourage or prohibit financial institutions 
from doing business with any legitimate customer; and 

 (d) Requiring financial institutions to report to competent authorities 
suspicious transactions283 involving accounts identified in subparagraphs (a), (b) 
and (c) of this paragraph. Such reporting requirements shall be subject to 
appropriate safe-harbour provisions to protect individuals and institutions from 
liability for complying with such reporting requirements and shall prohibit 
notification or disclosure of the report to legal or natural persons involved in the 
transaction.284 

 2. States Parties shall [implement] [adopt] measures to ensure that their 
banking and financial systems and their regulatory and oversight bodies help to 
prevent transfers of assets, including funds, of illicit origin derived from [offences 
established by this Convention] [offences established by the States Parties in 
accordance with this Convention] by, inter alia, recording transactions in a 
transparent manner; clearly identifying their clients; not granting preferential or 
advantageous conditions to [politicians or]285 public officials; informing competent 
authorities about suspicious transactions; lifting bank secrecy when necessary; 
[detecting assets, including funds of illicit origin derived from [offences established 
by this Convention] [offences established by States Parties in accordance with this 

__________________ 

 280  Some delegations expressed concern that the meaning of the term “high-value account” should 
be clarified with an amount or to allow for relative differences in economies. During the second 
reading of the draft text, at the fourth session of the Ad Hoc Committee, there was continued 
difference of opinion as to whether a definition of this term was necessary.  

 281  See footnote 280. 
 282  See footnote 281. 
 283  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 

Mexico proposed to replace this expression with the words “unusual transactions” in this article, 
as well as wherever it appears in the draft text. 

 284  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations expressed the view that this paragraph, and especially subparagraphs (b) and 
(d), should be moved to article 14, while one delegation expressed serious difficulties in 
accepting subparagraph (b). Some delegations indicated that they did not wish to convert 
recommendations from other sources on money-laundering best practices into legally binding 
language. Some delegations questioned how the whole concept of “enhanced scrutiny” could be 
realistically implemented, while one delegation noted that it was already implementing it. 

 285 During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations identified this concept as being new and proposed deleting it, on the grounds 
that it might be inappropriate to make such preferential treatment illegal in some contexts. Some 
other delegations thought this was a useful concept that could be explored further. 
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Convention]]286 and ordering their freezing; and facilitating the recovery of such 
assets by their countries of origin.287 

 3. States Parties shall [implement] [adopt] measures to ensure that their 
banking and financial systems and their regulatory and oversight bodies prohibit the 
establishment of banks or other financial institutions with no physical presence and 
demand that banks in turn require from their correspondent or related banks the 
strict observance of policies against money-laundering such as the “know-your-
customer” principle and the reporting of suspicious activities.288 

 4. States Parties shall [implement] [adopt] measures to ensure that their 
banking and financial institutions maintain records, over an appropriate period of 
time, of transactions carried out. The records should contain information relating to 
the amount of the transaction, the identity and domicile of the participants in the 
transaction, the legal capacity of anyone participating on behalf of a legal person 
and the identity of the [true beneficiary]289 of the transfer in question, as well as an 
exact description of the transaction.290 

 5. In connection with paragraph 4 of this article, States Parties shall 
[implement] [adopt] measures to prevent fictitious companies and legal entities of 
any type from concealing from the judicial authorities or from the banking and 
financial system the identity of the [true owners] of assets, including funds, and that 
of the [true beneficiaries] of transactions.291 

 6. Each State Party [shall establish] [shall consider establishing], in 
accordance with its domestic law, effective financial disclosure systems for its 
[senior] [designated]292 public officials and shall provide for appropriate sanctions 
for non-compliance. States Parties shall also consider taking such measures as may 

__________________ 

 286 A number of delegations expressed difficulties about this concept, as they thought it was unclear 
whether the reference was to the functions of public or private entities. Those delegations were 
of the view that the problem related to the entire paragraph. 

 287  A number of delegations were of the view that the elements of this paragraph were sufficiently 
covered by article 14 and other provisions and thus that this paragraph should be deleted. Peru, 
as the author of the paragraph, indicated its intention to review it and to compare it with 
article 14 before the third reading of the draft text. 

 288  Some delegations were of the view that this paragraph should be moved to article 11 or 
article 14. Peru, as the author of the paragraph, indicated its intention to review it and to 
compare it with article 14 before the third reading of the draft text. 

 289  Some delegations pointed out that this term should be brought into conformity with the term 
“beneficial owner” used in article 14. Some other delegations noted that this might be a slightly 
different concept. 

 290  Some delegations were of the view that the concepts in this paragraph were redundant (albeit 
somewhat more detailed) in relation to the concepts in article 14 and other articles and thus that 
this paragraph could be deleted. Peru, as the author of the paragraph, indicated its intention to 
review it and to compare it with article 14 and other articles before the third reading of the draft 
text. 

 291 With respect to the terms in square brackets, see footnote 290. Several delegations were of the 
view that the concept in this paragraph should be moved to paragraph 1 (d) of article 11. Peru, 
as the author of the paragraph, indicated its intention to review it before the third reading of the 
draft text. One delegation indicated that the paragraph should not be so drafted as to imply that 
fictitious companies existed in all countries. 

 292  Some delegations thought that the word “senior” should be deleted, while some other 
delegations considered its retention essential. Some delegations were of the view that private 
sector officials should also be covered. 
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be necessary to permit their competent authorities to share that information with the 
competent authorities in other States Parties when necessary to investigate, claim 
and recover illicitly acquired assets.293  

 7. Each State Party shall [adopt] [consider adopting] such measures as may 
be necessary, in accordance with its domestic law, to require [senior] 
[designated]294 public officials having an interest in or signature or other authority 
over a financial account in a foreign country to report that relationship to 
appropriate authorities and to maintain appropriate records related to such accounts. 
Such measures shall also provide for appropriate sanctions for non-compliance.295 

 

[Article 66 
Financial intelligence unit] 

 States Parties shall cooperate with one another for the purpose of preventing 
and combating the transfer of assets, including funds, of illicit origin derived from 
acts of corruption and of promoting ways and means of recovering such assets by, 
inter alia, [appointing or] establishing a financial intelligence unit to be responsible 
for receiving, analysing and disseminating to the competent authorities disclosures 
of financial information that concern suspected proceeds of crime or are required by 
national legislation or regulation. If granted permission by the financial intelligence 
unit providing the information, the recipient financial intelligence unit shall be able 
to use that information within its territory, in accordance with its national 
legislation.296  
 

Article 67297 
Direct recovery of assets 

 Each State Party shall, in accordance with principles of its domestic law, allow 
other States Parties to participate in legal proceedings to recover [illicitly acquired 
assets] directly and, to that end, shall: 

__________________ 

 293  Some delegations indicated that they would have constitutional difficulties with this provision 
and, at the least, it would need to be made non-mandatory. Some delegations also felt that the 
provision would fit better in either article 6 or article 7, while others were of the view that it 
should remain in chapter V. 

 294  See footnote 293. 
 295  Some delegations indicated that they would have constitutional difficulties with this provision 

and, at the least, it would need to be made non-mandatory. Some delegations also felt that the 
provision would fit better in either article 6 or article 7, while others were of the view that it 
should remain in chapter V. 

 296  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
some delegations proposed the deletion of this article and pointed out inconsistencies with 
article 14. Other delegations indicated that the last sentence of the article raised serious 
concerns about the protection of personal data. 

 297  The text of this article is a revised version submitted by the United States, which coordinated an 
informal working group established by the Vice-Chairman with responsibility for this chapter of 
the draft convention after the second reading of the draft text, at the fourth session of the Ad 
Hoc Committee. The informal working group decided to separate the recovery mechanisms that 
rely on mutual legal assistance procedures and proposed a new article 67 bis that would cover 
mechanisms for recovery of assets through international cooperation in confiscation. The Ad 
Hoc Committee did not have the opportunity to review this revised text after its submission. 



 A/AC.261/3/Rev.3

 

 69 
 

 (a) Adopt such measures as may be necessary to permit another State Party 
to initiate legal action in its courts for ownership of [illicitly acquired assets] that 
are located in its territory, by presenting either: 

 (i) Evidence to establish title to or ownership of the assets; or 

 (ii) A final [civil] judgement establishing title to or ownership of the assets 
issued by the competent authorities of another State Party, which order may be 
given effect in the territory of the requested State to the extent permitted by 
the law of that State Party; 

 (b) Adopt such measures as may be necessary to authorize its courts to order 
those who have committed offences under this Convention to pay compensation, 
damages or penalties to another State Party that may have been harmed by such 
offences; 

 (c) Adopt such measures as may be necessary to authorize its courts in 
confiscation proceedings to adjudicate and recognize another State Party’s claim as 
a legitimate owner of [illicitly acquired assets] prior to ordering confiscation of such 
property; and 

 (d) Adopt such other measures as it may deem necessary to facilitate the 
recovery of [illicitly acquired assets]. 
 

Article 67 bis 
Mechanisms for recovery of assets through 
international cooperation in confiscation 

 For the purposes of recovering criminal proceeds and enabling mutual legal 
assistance in accordance with article [...] [International cooperation for purposes of 
confiscation] of this Convention: 

 (a) Each State Party shall provide its competent authorities with sufficient 
authority, in accordance with principles of its domestic law, to provide assistance to 
other States Parties in the recovery of [illicitly acquired assets] and, to that end, 
shall: 

 (i) Adopt such measures as may be necessary to permit its competent 
authorities to give effect to a final judgement of another State Party ordering 
the confiscation of [illicitly acquired assets] or the payment of a sum of money 
corresponding to such assets; 

 (ii) Adopt such measures as may be necessary to enable its competent 
authorities to order the confiscation of [illicitly acquired assets] of foreign 
origin or the payment of a sum of money corresponding to such assets, 
including [illicitly acquired assets] involved in money-laundering offences; 

 (iii) Consider adopting such measures as may be necessary to allow 
confiscation of property representing [illicitly acquired assets] without a 
criminal conviction in cases in which the offender or title holder cannot be 
prosecuted by reason of death, flight, absence or immunity or in other 
appropriate cases; 

 (b) Each State Party shall provide its competent authorities with sufficient 
authority, in accordance with principles of its domestic law, to enable it, at the 
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request of another State Party, promptly to seize, restrain or otherwise prevent any 
dealing in or transfer or disposal of assets for which there is a reasonable basis to 
believe that such assets will be subject to recovery as [illicitly acquired assets] and, 
to that end, shall: 

 (i) Adopt such measures as may be necessary to preserve properly in 
anticipation of a confiscation action it may bring as the requested State; 

 (ii) Adopt such measures as may be necessary to restrain or seize assets 
based upon a foreign arrest or criminal charge related to the acquisition of 
such assets; 

 (iii) Adopt such measures as may be necessary to give effect to a restraining 
or seizure order issued by a court of competent jurisdiction of another State 
Party; 

 (iv) Adopt such measures as may be necessary to restrain or seize assets upon 
a request setting forth a reasonable basis to believe that the property will be 
named in a confiscation judgement in the requesting State; and 

 (v) Adopt such additional measures as it may deem appropriate to preserve 
property for confiscation. 

 

Article 68 
[Special cooperation provisions] 

 1.  States Parties shall cooperate with one another for the purpose of 
expediting the process of [recognition or] execution of judicial sentences, as 
appropriate, establishing criminal and civil liability in cases of offences covered by 
this Convention, in accordance with their domestic law, with a view to facilitating 
the recovery of illicitly acquired assets.298  

 2. Upon an appropriate299 request from another State Party, a requested 
State [Party] shall notify financial institutions subject to its jurisdiction of the 
identity of current and former senior foreign public officials to whose accounts 
those institutions will be expected to apply enhanced scrutiny as set forth in 
article […] [Detection [and prevention] of transfers of illicitly acquired assets], 
paragraph 2, of this Convention, in addition to those officials whom the financial 
institutions may otherwise identify.300, 301  

 3. Each State Party shall adopt measures to permit it to forward, without 
prejudice to its own investigations, prosecutions or judicial proceedings, 
information on illicitly acquired assets to another State Party without prior request, 

__________________ 

 298  Revised text submitted by Peru following the second reading of the draft text, at the fourth 
session of the Ad Hoc Committee, at the request of the Vice-Chairman with responsibility for 
this chapter of the draft convention. Some delegations proposed the deletion of this paragraph. 

 299  During the first reading of the draft text, at the second session of the Ad Hoc Committee, many 
delegations proposed the deletion of the word “appropriate”. 

 300  During the first reading of the draft text, at the second session of the Ad Hoc Committee, many 
delegations reiterated the comments they had made during the discussion of article 65 about the 
use of the adjective “senior”. This point was reiterated during the second reading of the draft 
text, at the fourth session of the Ad Hoc Committee. 

 301  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
many delegations proposed that this paragraph be moved to article 67. 
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when it considers that the disclosure of such information might assist the receiving 
Party in initiating or carrying out investigations, prosecutions or judicial 
proceedings or might lead to a request by that Party under this chapter.302  
 

[Article 69 was deleted.]303 
 

[Article 70 was deleted.]304 
 

Article 71305 
Disposition of assets 

 1. Illicitly acquired assets recovered pursuant to this chapter shall be 
disposed of in accordance with domestic law. When acting on the request of another 
State Party under this chapter, States Parties shall, to the extent permitted by 
domestic law: 

 (a) Give priority consideration to transferring the recovered assets in such a 
manner as to compensate the victims of the crime or to return the assets to their 
legitimate owners; 

 (b) Where appropriate, consider requiring that all or a portion of the 
recovered assets be used to support anti-corruption initiatives and programmes; 

 (c) Where appropriate, consider sharing confiscated assets with foreign 
authorities that assisted in the investigation, prosecution or judicial proceeding 
leading to the confiscation; 

 (d) Where appropriate, the requested State may deduct reasonable expenses 
incurred in the investigation, prosecution or judicial proceeding leading to the 
recovery of illicitly acquired assets prior to transferring or sharing such recovered 
assets pursuant to this chapter. 

 2. Each State Party shall adopt such measures as may be necessary to 
establish, consistent with principles of its domestic law: 

 (a) A mechanism for the consideration of claims by another State Party 
against illicitly acquired assets involved in a confiscation proceeding; and 

__________________ 

 302  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
many delegations proposed the deletion of the paragraph, expressing their preference for 
paragraph 4 of article 53 as the most appropriate language to deal with this issue. 

 303  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, it 
was decided to delete article 69 because of its similarity with article 60. It was also agreed that 
any new elements contained in article 69 would be incorporated, in square brackets, into 
paragraph 3 of article 60. The Vice-Chairman with responsibility for this chapter of the draft 
convention requested Austria and the United States to identify those new elements. These 
elements have been incorporated into the revised text of article 60.  

 304  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, it 
was decided to delete article 70 because of its similarity with article 60. It was also agreed that 
any new elements contained in article 70 would be incorporated, in square brackets, into 
article 60. The Vice-Chairman with responsibility for this chapter of the draft convention 
requested the United States to identify those new elements. These elements have been 
incorporated into the revised text of article 60. 

 305  See footnote 263. 
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 (b) Authority to share confiscated assets with foreign authorities in 
recognition of assistance provided that leads to confiscation. 
 

[Article 72 was deleted.]306 
 
 

 VI. Technical assistance, training and collection, exchange and 
analysis of information 
 
 

Article 73307 
Collection, exchange and analysis of information on 

 the nature of corruption 

 1. Each State Party shall consider analysing, in consultation with experts, 
trends in corruption in its territory, as well as the circumstances in which corruption 
offences are committed. 

 2. States Parties shall consider developing and sharing with each other and 
through international and regional organizations analytical expertise concerning 
corruption and information on best practices to prevent and combat corruption. For 
that purpose, common definitions, standards and methodologies should be 
developed and applied as appropriate. 

 3. Each State Party shall consider monitoring its policies and actual 
measures to combat corruption and making assessments of their effectiveness and 
efficiency.  

 4. States Parties shall afford one another the widest measure of mutual 
technical cooperation concerning the most effective ways and means of preventing, 
deterring, detecting, investigating and punishing acts of corruption.308  

 
 

__________________ 

 306  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, it 
was decided to delete article 72 because of its similarity with articles 60 and 74. It was also 
agreed that any new elements contained in article 72 would be incorporated, in square brackets, 
into articles 60 and 74. The Vice-Chairman with responsibility for this chapter of the draft 
convention requested Canada and the United States to identify those new elements. These 
elements have been incorporated into articles 60 and 74 as appropriate. 

 307  The text of this article is a revised proposal submitted by Austria, Mexico and the Netherlands 
(A/AC.261/L.165) at the fourth session of the Ad Hoc Committee. The Ad Hoc Committee did 
not review this text after its distribution. 

 308  Following the first reading of the draft text, at the second session of the Ad Hoc Committee, 
Mexico proposed the insertion of a new article, article 73 bis, which would be entitled “Citizen 
participation” and would read as follows: 

     “States Parties shall promote and facilitate citizen participation, in conformity with 
their domestic legislation, in the design of policies for the fight against corruption, in the 
application of monitoring and evaluation mechanisms and in the development of studies 
on the causes and effects of corruption.” 
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Article 74309 
Training and technical assistance 

 1. Each State Party shall, to the extent necessary, initiate, develop or 
improve specific training programmes for its personnel responsible for preventing 
and combating corruption. Such training programmes, which could include 
secondments and internships, shall be concerned with, inter alia:310  

 (a) Effective measures to prevent, detect, investigate, punish and control 
corruption, including the use of evidence-gathering and investigative methods; 

 (b) Building capacity in the development and planning of strategic anti-
corruption policy; 

 [(c) Training competent authorities in the preparation of requests for mutual 
legal assistance that meet the requirements of this Convention;]311  

 (d) Evaluation and strengthening of institutions, public service management 
and the management of public finances, including public procurement, and the 
private sector; 

 [(e) Preventing and combating the transfer of assets, including funds, of illicit 
origin derived from acts of corruption and recovering such assets;]312 

 [(f) Detecting and freezing of the transfer of assets, including funds, of illicit 
origin derived from acts of corruption;]313 

 [(g) Surveillance of the movement of assets, including funds, derived from 
acts of corruption and of the methods used to transfer, conceal or disguise such 
assets;]314, 315 

 [(h) Appropriate and efficient legal and administrative mechanisms and 
methods for facilitating the return of assets, including funds, of illicit origin derived 
from acts of corruption;]316 

 (i) Methods used in protecting victims and witnesses who cooperate with 
judicial authorities; and 

__________________ 

 309  The text of this article is a revised version submitted by Canada in consultation with Peru and 
the United Kingdom at the request of the Vice-Chairman with responsibility for this chapter of 
the draft convention following the second reading of the draft text, at the fourth session of the 
Ad Hoc Committee. The revised version of this article incorporates elements of article 72. The 
Ad Hoc Committee did not review this revised text after its distribution. 

 310  This text is a combination of the chapeau of paragraph 2 of options 1 and 2 and revised 
subparagraphs from option 2, together with subparagraphs (b) and (c) to make provision for 
technical assistance to help implement the preventive measures contained in the draft 
convention. 

 311  Text taken from former article 72, paragraph 5. 
 312  Text taken from former article 72, paragraphs 5-7. 
 313  Text taken from former article 72, paragraphs 5 and 7 (a). 
 314  Text taken from former article 72, paragraph 7 (b). 
 315  Some delegations expressed the view that, as subparagraphs (e)-(g) of this article essentially 

dealt with money-laundering, they could be replaced by a single subparagraph, which could read 
as follows: “Effective measures to prevent, detect and combat laundering of money or assets, 
especially those of illicit origin derived from acts of corruption.” 

 316  Text taken from former article 72, paragraph 7 (c). 
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 (j) Training in national and international regulations and in languages. 

 2. States Parties shall, according to their capacity, afford [consider offering] 
one another the widest measure of technical assistance, especially for the benefit of 
developing countries, in their respective plans and programmes to combat 
corruption, including material support and training in the areas referred to in 
paragraph 1 of this article, and training and assistance, [and the mutual exchange of 
relevant experience and specialized knowledge,]317 which will facilitate 
international cooperation between States Parties in the areas of extradition and 
mutual legal assistance.318  

 3. States Parties shall strengthen, to the extent necessary, efforts to 
maximize operational and training activities in international and regional 
organizations and in the framework of relevant bilateral and multilateral agreements 
or arrangements.319  

 4. States Parties shall [consider] assist[ing] one another in conducting 
evaluations, studies and research relating to the types, causes, effects and costs of 
corruption in their respective countries, with a view to developing, with the 
participation of competent authorities and [civil]320 society,321 strategies and action 
plans to combat corruption.  

 [5. In order to facilitate the recovery of assets, including funds, derived from 
acts of corruption, States Parties may cooperate in providing each other with the 
names of experts who could assist in achieving that objective.]322  

 6.  States Parties shall, when appropriate, use subregional, regional and 
international conferences and seminars to promote cooperation and technical 
assistance and to stimulate discussion on problems of mutual concern,323 
[, including the special problems and needs of developing countries and countries 
with economies in transition]. 

 7. States Parties shall consider establishing voluntary mechanisms with a 
view to contributing financially to the efforts of developing countries and countries 
with economies in transition to apply this Convention through technical assistance 
programmes and projects. 

 8. States Parties shall consider making voluntary contributions to the Centre 
for International Crime Prevention for the purpose of fostering, through the Centre, 

__________________ 

 317  Text taken from paragraph 6 of article 72. 
 318  This text, which is based on paragraph 1 and paragraph 4, option 1, of article 74 (as contained in 

document A/AC.261/3/Rev.1/Add.1), was submitted by Peru. 
 319  This text was taken from paragraph 5, option 1, of article 74 (as contained in document 

A/AC.261/3/Rev.1/Add.1). The first part of the paragraph was removed, as some delegations 
argued that there did not appear to be a reason for the paragraph to be limited to existing 
agreements and arrangements. 

 320  Some delegations suggested the deletion of the word “civil”. 
 321  This text is taken from paragraph 2 bis, option 2, of article 74 (as contained in document 

A/AC.261/3/Rev.1/Add.1). 
 322  Some delegations were of the view that, as this paragraph dealt with cooperation rather than 

technical assistance, it should be moved to article 57 (Other cooperation measures). 
 323  This text, which is based on paragraph 3, option 2, of article 74 (as contained in document 

A/AC.261/3/Rev.1/Add.1), has been modified to avoid duplication with paragraph 2. 
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programmes and projects in developing countries with a view to implementing this 
Convention.324  
 

Article 75 
Other measures: implementation of the Convention through 

economic development and technical assistance 

 1. States Parties shall take measures conducive to the optimal 
implementation of this Convention to the extent possible, through international 
cooperation, taking into account the negative effects of corruption on society in 
general, in particular on sustainable development.  

 2.  States Parties shall make concrete efforts to the extent possible and in 
coordination with each other, as well as with international and regional 
organizations: 

 (a) To enhance their cooperation at various levels with developing countries, 
with a view to strengthening the capacity of the latter to prevent and combat 
corruption; 

 (b) To enhance financial and material assistance to support the efforts of 
developing countries to prevent and fight corruption effectively and to help them 
implement this Convention successfully; 

 (c) To provide technical assistance to developing countries and countries 
with economies in transition to assist them in meeting their needs for the 
implementation of this Convention. To that end, States Parties shall endeavour to 
make adequate and regular voluntary contributions to an account specifically 
designated for that purpose in a United Nations funding mechanism. States Parties 
may also give special consideration, in accordance with their domestic law and the 
provisions of this Convention, to contributing to that account a percentage of the 
money or of the corresponding value of proceeds of crime or property confiscated in 
accordance with the provisions of this Convention; 

 (d) To encourage and persuade other States and financial institutions as 
appropriate to join them in efforts in accordance with this article, in particular by 
providing more training programmes and modern equipment to developing countries 
in order to assist them in achieving the objectives of this Convention. 

 3.  To the extent possible, these measures shall be without prejudice to 
existing foreign assistance commitments or to other financial cooperation 
arrangements at the bilateral, regional or international level. 

 4.  States Parties may conclude bilateral or multilateral agreements or 
arrangements on material and logistical assistance, taking into consideration the 
financial arrangements necessary for the means of international cooperation 
provided for by this Convention to be effective and for the prevention, detection and 
control of corruption.325 

__________________ 

 324  In paragraph 7, option 2, of article 74 (as contained in document A/AC.261/3/Rev.1/Add.1), the 
word “make” was replaced with the words “consider making”.  

 325  Following the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
Germany proposed to add a new article entitled “Exchange of personal information” at the end 
of this chapter (A/AC.261/L.168). 
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 VII. Mechanisms for monitoring326 implementation327, 328 
 
 

Article 76 
Conference of the Parties to the Convention 

 1. A Conference of the Parties to the Convention is hereby established to 
improve the capacity of [and cooperation between]329 States Parties to [prevent 
and]330 combat [and eradicate]331 corruption and to promote and review the 
implementation of this Convention [through a systematic follow-up programme].332 

 2.  The Secretary-General of the United Nations shall convene the 
Conference of the Parties not later than one year following the entry into force of 
this Convention. [Thereafter, ordinary meetings of the Conference of the Parties 
shall be held at regular intervals to be determined by the Conference. Extraordinary 

__________________ 

 326  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, a 
number of delegations were of the view that “monitoring” was not the appropriate expression 
and should be replaced with “follow-up”. 

 327  The Ad Hoc Committee carried out the second reading of this chapter of the draft convention 
using as the basis for its deliberations the text contained in document A/AC.261/L.162, which is 
reproduced below. 

 328  During the second reading of the draft text of this chapter, at the fourth session of the Ad Hoc 
Committee, there was extensive debate regarding the question of what would be the appropriate 
features of a mechanism or system to ensure the implementation of the future convention. Most 
delegations were of the view that such a mechanism or system would be workable, effective, 
efficient, transparent, cost-efficient, proportionate, equitable, commanding consensus, consistent 
across geographical regions and credible. The system should not be too complicated, 
cumbersome or bureaucratic and it should not be structured in a way that would divert funds 
required for technical assistance or that would deter participation. Some delegations also wished 
to see a system that would involve civil society. Most delegations were of the view that the 
system devised for the implementation of the Organized Crime Convention, with the 
establishment of a Conference of the Parties and the formulation of a sufficiently general 
mandate for that body, constituted a good model to follow. For a number of delegations, it 
would be worthwhile to explore to what extent some departures from the Organized Crime 
Convention would be justifiable owing to the different nature of this convention. In particular, 
according to those delegations, it would be worthwhile to explore giving the conference of the 
parties guidance in the convention about the modalities at its disposal to perform its tasks, while 
avoiding going into excessive detail. According to those delegations, it would also be important 
to ensure that the system devised for the convention took into account existing regional 
mechanisms and strived to avoid unnecessary duplication. For most delegations, the most 
appropriate approach would be to emulate the Organized Crime Convention, leaving details and 
procedures up to the conference of the parties to determine. Those delegations expressed the 
view that additional proposals could certainly be examined, but the Ad Hoc Committee should 
avoid investing excessive time in exploring details, which could distract it from deliberating on 
other central provisions of the draft convention. Further, those delegations held the view that a 
detailed follow-up system, containing a number of mechanisms whose application at the global 
level was considered doubtful, could make compliance onerous, deterring ratification and 
implementation, thus resulting in detriment to the Convention. Following the conclusion of the 
debate, the Vice-Chairman with responsibility for this chapter of the draft convention called for 
a group of Friends of the Chair to continue exploring the various solutions in order to take stock 
and try to consolidate and streamline the text, so as to take the process forward.  

 329  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 330  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 331  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 
 332  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 



 A/AC.261/3/Rev.3

 

 77 
 

meetings of the Conference of the Parties shall be held at such other times as may 
be deemed necessary by the Conference, or at the written request of any Party 
provided that it is supported by at least one third of the Parties.]333 

 3. [At its first meeting],334 the Conference of the Parties shall [by 
consensus agree upon and]335 adopt rules of procedure and rules governing the 
activities set forth in paragraph[s] 4336 [and 6]337 of this article (including rules 
concerning payment of expenses incurred in carrying out these activities).338 

 4. The Conference of the Parties shall [agree upon mechanisms for 
achieving the objectives mentioned in paragraph 1 of this article, including]:339, 340 

 [(a) Facilitate [Facilitating] activities by States Parties under articles [...] 
[Training and technical assistance], [...] [Other measures: implementation of the 
Convention through economic development and technical assistance] and [...] 
[Prevention] of this Convention, including by encouraging the mobilization of 
voluntary contributions;]341, 342 

 [(b) Conduct [Conducting] annual multilateral evaluations for the periodic 
review of the implementation of this Convention;]343 

 (c) Make [Making] recommendations to improve [this Convention and]344 
its implementation;345 

 (d) Facilitate [Facilitating] the exchange of information among States Parties 
[on patterns and trends in corruption and on successful practices for combating 
it];346, 347 

 [(e) Review [Reviewing] periodically the implementation of this 
Convention;]348, 349 

 [(f) Cooperate [Cooperating] with relevant international and regional 
organizations and non-governmental organizations;]350, 351 

__________________ 

 333  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 334  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 335  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 336  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 
 337  Text taken from the proposal submitted by Colombia (A/AC.261/IPM/14). 
 338  Text taken from the proposals submitted by Austria and the Netherlands (A/AC.261/L.69, 

art. 66, para. 3 (with brackets)) and by Colombia (A/AC.261/IPM/14, art. 34 (without 
brackets)). 

 339  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 
 340  Text taken from the proposal submitted by Colombia (A/AC.261/IPM/14). 
 341  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 342  Text taken from the proposal submitted by Colombia (A/AC.261/IPM/14). 
 343  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 
 344  Text consolidated from the proposals submitted by Austria and the Netherlands 

(A/AC.261/L.69) and by Colombia (A/AC.261/IPM/14). 
 345  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 
 346  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 347  Text taken from the proposal submitted by Colombia (A/AC.261/IPM/14). 
 348  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 349  Text taken from the proposal submitted by Colombia (A/AC.261/IPM/14). 
 350  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 351  Text taken from the proposal submitted by Colombia (A/AC.261/IPM/14). 
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 [(g) Encourage [Encouraging] the mobilization of voluntary contributions to 
finance the systematic follow-up programme;] and352 

 [(h) Promote [Promoting] the establishment of a fund to assist least 
developed countries in the implementation of this Convention].353 

 5. Each State Party shall provide the Conference of the Parties with [the]354 
information [that it requires for the systematic follow-up programme concerning]355 
[on]356 its programmes, plans, [and] practices [and results],357 as well as 
information on legislative and administrative measures adopted to implement this 
Convention [, as required by the Conference of the Parties].358, 359 

 6. For the purpose of paragraphs 4 (c) and (e) of this article, the Conference 
of the Parties shall acquire the necessary knowledge of the measures taken by States 
Parties in implementing this Convention and the difficulties encountered by them in 
doing so through information provided by them and through such supplemental 
review mechanisms as may be established by the Conference of the Parties.360 

 7. The United Nations and its specialized agencies, as well as any State not 
Party to this Convention, may be represented at meetings of the Conference of the 
Parties as observers. Any body or agency, whether national or international, 
governmental or non-governmental, that is qualified in matters covered by the 
Convention and has informed the Secretariat of its wish to be represented at a 
meeting of the Conference of the Parties as an observer may be admitted unless at 
least one third of the Parties present object. The admission and participation of 
observers shall be subject to the rules of procedure adopted by the Conference of the 
Parties.361 
 

Article 76 bis 
Subsidiary body362 [Technical body]363  

Option 1 

  1. States Parties shall establish an organ authorized for the required 
supervision and review of the effective implementation of this Convention.364  

__________________ 

 352  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 
 353  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 
 354  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 
 355  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 
 356  Text taken from the proposal submitted by Colombia (A/AC.261/IPM/14). 
 357  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 
 358  Text taken from the proposal submitted by Mexico (A/AC.261/IPM/13). 

 359  Consolidated text taken from the proposals submitted by Mexico (A/AC.261/IPM/13) and by 
Colombia (A/AC.261/IPM/14). 

 360  Text taken from the proposal submitted by Colombia (A/AC.261/IPM/14). 
 361  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 362  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 363  Text taken from the proposal submitted by Chile (A/AC.261/L.157). 
 364  Text taken from the proposal submitted by Turkey (A/AC.261/IPM/22), in which the original 

title proposed was “Review of the implementation of the Convention”. 
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Option 2 

  1. The Conference of the Parties to the Convention shall establish any 
subsidiary body it deems necessary for the effective implementation of the 
Convention.365  

 

Option 3 

  1.  The Conference of the Parties to the Convention shall have, as 
subsidiary bodies, two committees, one for evaluation and the other for 
cooperation and technical assistance, whose functions shall be established at 
the first meeting of the Conference of the Parties.366  

 

Option 4 

  1. For the purpose of article [ ...] [Conference of the Parties to the 
Convention], paragraphs 4 (c) and (e), of this Convention, the Conference of 
the Parties shall establish a subsidiary body that shall carry out the functions 
hereinafter provided.367 

 

Option 5 

  1. States Parties shall establish a technical body authorized to review 
the effective implementation of this Convention in accordance with the 
principles of the United Nations and based, in particular, on respect for the 
principle of the equality of rights and self-determination of peoples.368  

 2. The subsidiary body shall consist of ten experts who, by their 
competence, impartiality and disinterestedness, will command general confidence. 
During their term of office they shall not hold any position or engage in any activity 
which could impair their impartiality in the exercise of their functions. The 
members of the subsidiary body shall be elected by States Parties from among their 
nationals and shall serve in their personal capacity. The composition of the 
subsidiary body shall reflect equitable geographical distribution, as well as the 
principal legal systems.369 

 3. The members of the subsidiary body shall be elected by secret ballot 
from a list of persons nominated by States Parties. Each State Party may nominate 
one person from among its own nationals.370 

 4. The initial election to the subsidiary body shall be held at the first 
meeting of the Conference of the Parties. At least four months before the date of 
each election, the Secretary-General of the United Nations shall address a letter to 
States Parties inviting them to submit their nominations within two months. The 
Secretary-General shall subsequently prepare a list in alphabetical order of all 

__________________ 

 365  Text taken from the proposal submitted by Egypt (A/AC.261/L.87). 
 366  Text taken from the proposal submitted by Peru (A/AC.261/L.83). 
 367  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 368  Text taken from the proposal submitted by Chile (A/AC.261/L.157). 
 369  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 370  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
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persons thus nominated, indicating those States Parties which have nominated them, 
and shall submit it to the States Parties to this Convention.371 

 5. The elections to the subsidiary body shall be held at the meetings of the 
Conference of the Parties. At those meetings, two thirds of the States Parties shall 
constitute a quorum. The persons elected to the subsidiary body shall be those who 
obtain the largest number of votes and an absolute majority of the votes of the 
representatives of the States Parties present and voting.372 

 6. The members of the subsidiary body shall be elected for a term of four 
years. They shall be eligible for re-election if renominated. The term of five of the 
members elected at the first election shall expire at the end of two years; 
immediately after the first election, the names of those five members shall be 
chosen by lot by the Chairman of the meeting.373 

 7. If a member of the subsidiary body dies or resigns or declares that, for 
any other cause, he or she can no longer perform the duties of the subsidiary body, 
the State Party which nominated the member shall appoint another expert from 
among its nationals to serve for the remainder of the term, subject to the approval of 
the subsidiary body.374 

 8. The subsidiary body shall establish its own rules of procedure.375 

 9. The meetings of the subsidiary body shall normally be held at the 
headquarters of the United Nations Office on Drugs and Crime or at any other 
convenient place determined by the subsidiary body. The subsidiary body shall 
normally meet annually. The duration of the meetings of the subsidiary body shall 
be determined and reviewed, if necessary, by a meeting of the Conference of the 
Parties, subject to the approval of the General Assembly.376 

 10. With the approval of the General Assembly, the members of the 
subsidiary body established under this Convention shall receive emoluments from 
United Nations resources on such terms and conditions as the Assembly may 
decide.377 

Article 76 ter 
[Reports from States concerning the implementation of the Convention]378 
[Evaluation of the implementation of the Convention by States Parties]379 

 1. States Parties undertake to submit to the subsidiary body, through the 
Secretary-General of the United Nations, reports containing information on their 
programmes, plans and practices, as well as legislative and administrative measures 
to implement this Convention.380 

__________________ 

 371  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 372  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 373  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 374  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 375  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 376  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 377  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 378  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 379  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 380  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
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 2. The first report shall be submitted to the subsidiary body within 
two years of the entry into force of the Convention for the State Party concerned. 
Thereafter reports shall be submitted every five years.381 

 3.  States Parties that have submitted a comprehensive initial report to the 
subsidiary body need not, in their subsequent reports submitted in accordance with 
paragraph 2 of this article, repeat basic information previously provided.382 

 4. States Parties that have submitted a report to a regional or subregional 
organization containing the information referred to in paragraph 1 of this article 
may use elements of that report for the report they undertake to submit to the 
subsidiary body.383 

 5. The subsidiary body shall accept observations submitted to it by civil 
society organizations and may take into consideration such observations.384, 385 

 6. The subsidiary body may request from States Parties further information 
relevant to the implementation of the Convention.386 

 7. The activity of the technical body shall be directed towards supporting 
the decisions of the Conference of the Parties to the Convention and furnishing 
information of value in the accomplishment of the latter’s mission.387 

 

Organization of the evaluation process388 

 8. The evaluation process shall be carried out regionally, in Africa, 
America, Asia, Europe and Oceania.389 

 9. The States Parties of each region shall appoint a bureau, which shall 
assist the subsidiary body of the Conference of States Parties in the evaluation 
process.390 

 10. Each State Party shall appoint a delegation, consisting of not more than 
two persons, to the bureau of its region.391 

 11. The [subsidiary body of the] Conference of States Parties shall determine 
appropriate guidelines for the work of the bureaux, including the number of sessions 
to be held each year.392 

 12. The subsidiary body of the Conference of States Parties shall coordinate 
the work of the five bureaux and ensure that procedures and the level of monitoring 
are uniform in the different regions. The subsidiary body of the Conference of States 

__________________ 

 381  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 382  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 383  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 384  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 385  Text taken from the proposal submitted by Chile (A/AC.261/L.157). 
 386  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 387  Text taken from the proposal submitted by Chile (A/AC.261/L.157). 
 388  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 389  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 390  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 391  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 392  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
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Parties shall always be present and participate in the evaluation of a State Party by 
each bureau.393 

 13. The evaluation of a State Party shall be led by two representatives of two 
other States Parties, in addition to the representative of the subsidiary body of the 
Conference of States Parties and at least two representatives of the respective 
regional bureau.394 

 14.  The representatives shall, during their visit to a State Party for the 
purpose of performing an evaluation, enjoy privileges and immunities as diplomatic 
staff in accordance with the Vienna Convention on Diplomatic Relations of 
18 April 1961.395 

 15.  The evaluation process shall be divided into two phases.396 

 16.  To the extent possible and appropriate, reports made by other 
international and extensive monitoring mechanisms shall be utilized in the 
evaluation process in order to avoid any unnecessary duplication of effort.397 

 

Phase 1 of the evaluation process398 

 17.  The first phase of the evaluation process shall have as its primary 
objective to evaluate whether the legal texts through which the States Parties 
implement the Convention fulfil the requirements of the Convention.399 

 18.  The subsidiary body of the Conference of States Parties shall produce a 
questionnaire for the purpose of gathering information on the implementation of the 
Convention. The subsidiary body shall also, in cooperation with the regional 
bureaux, outline a set of procedural rules for the first phase of the evaluation, taking 
into account the provisions outlined in paragraphs 19 to 21 below.400 

 19.  Each State Party shall reply to the questionnaire in a precise manner and 
ensure that its reply provides sufficient detail to enable those evaluating the 
implementation of the Convention to assess the degree of compliance of that State 
Party. The replies should be provided in one of the official languages of the United 
Nations and shall be circulated to all the participants in the bureau and the 
subsidiary body of the Conference of States Parties.401 

 20.  The subsidiary body of the Conference of States Parties and the bureau 
may, if necessary, require the State Party to provide additional information.402 

 21.  The bureau shall, on the basis of the reply, draft a preliminary report of a 
maximum of six pages in length. This preliminary report shall be the basis for the 

__________________ 

 393  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 394  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 395  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 396  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 397  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 398  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 399  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 400  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 401  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 402  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
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examination of the State Party. The preliminary report shall, as appropriate, contain 
both a list of requirements and a list of recommendations.403 
 

Phase 2 of the evaluation process404 

 22.  The second phase of the evaluation process shall have as its primary 
objective to study the structures put in place to enforce the laws implementing the 
Convention and to assess their application. The phase 2 process may commence, if 
necessary, before the phase 1 examinations of all States Parties have been 
completed.405 

 23.  The subsidiary body of the Conference of States Parties shall, in 
cooperation with the bureaux, produce a questionnaire for phase 2. The subsidiary 
body of the Conference of States Parties shall also, in cooperation with the bureaux, 
outline a set of procedural rules for the second phase of the evaluation, to include 
terms of reference for on-site visits, taking into account the provisions of 
paragraphs 24 to 29 below.406 

 24.  The phase 2 questionnaire sent to each State Party shall take account of 
the results of the evaluation carried out in phase 1 in order to follow up on issues 
identified in that review. Each State Party shall reply to the questionnaire in a 
precise manner and ensure that their reply provides sufficient detail to enable those 
evaluating the implementation of the Convention to assess the replies of the State 
Party. The time limit for the State Party to be examined shall be fixed by the bureau, 
in consultation with the State concerned.407 

 25.  The replies should be provided in one of the official languages of the 
United Nations and shall be circulated to all participants in the regional bureau and 
the subsidiary body of the Conference of States Parties. The subsidiary body of the 
Conference of States Parties and the regional bureau may, if necessary, require the 
State Party to provide additional information.408 

 26.  Unless sufficient material is deemed to be available through other 
international and extensive monitoring mechanisms, the bureau shall make on-site 
visits to the States Parties. The duration of each visit should be approximately 3 to 
5 days and the visit shall be carried out in accordance with the predetermined terms 
of reference.409 

 27.  During such visits, participants in the bureau shall meet with such 
government and other agencies as they deem appropriate. These may include the 
police, magistrates, tax authorities, ministries, national auditors, civil society 
representatives and representatives of the private sector.410 

 28.  The State Party shall facilitate such visits.411 

__________________ 

 403  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 404  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 405  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 406  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 407  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 408  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 409  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 410  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 411  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
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 29.  The bureau shall make a preliminary report based on the information 
provided both in the questionnaire and during the visit. The bureau shall examine 
the preliminary report and make a final report after the State Party concerned has 
provided its comments. The final report shall, as appropriate, consist of both 
requirements and recommendations.412 
 

Summary reports and measures413 

 30.  The provisions of paragraphs 31 to 33 shall pertain equally to both 
phases of the evaluation process.414 

 31.  The Conference of States Parties shall make a summary report of the 
evaluations carried out each year and submit the summary report to the General 
Assembly.415 

 32.  If a State Party does not meet the requirements of the bureau within a 
time limit determined by the subsidiary body of the Conference of States Parties, the 
bureau shall propose appropriate measures to the Conference of States Parties, 
which shall take a decision on the matter. The measures may be positive, such as 
targeted technical assistance, or negative, such as suspension of the State Party from 
the Convention. The State Party may request an extension to the time limit, 
provided that a reasonable explanation for the request is given.416 

 33.  The subsidiary body of the Conference of States Parties shall establish 
procedural rules for such measures, taking into account the fair and equal treatment 
of all States Parties. These procedural rules shall be subject to the approval of the 
Conference of States Parties.417 

 34.  The subsidiary body shall submit to the Conference of the Parties reports 
on its activities before each meeting of the Conference. Such reports should, inter 
alia, provide an assessment of each State Party report submitted to it, including 
recommendations for action to further strengthen the implementation of the 
Convention.418 

 35.  The reports on each State Party and the summary report described in 
paragraph 31 of this article shall be made available to the public.419 

 36.  States Parties shall make their reports widely available to the public in 
their own countries.420 
 

__________________ 

 412  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 413  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 414  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 415  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 416  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 417  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 418  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 419  Text taken from the proposal submitted by Norway (A/AC.261/L.78). 
 420  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
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Article 77421 
Secretariat 

 1.  The Secretary-General of the United Nations shall provide the necessary 
secretariat services to the Conference of the Parties to the Convention [and to the 
subsidiary body].422, 423 

 2.  The secretariat shall: 

 (a)  Assist the Conference of the Parties in carrying out the activities set forth 
in article […] [Conference of the Parties to the Convention] of this Convention and 
make arrangements and provide the necessary services for the sessions of the 
Conference of the Parties;424 

 (b)  Upon request, assist States Parties in providing information to [the 
Conference of the Parties as envisaged in article […] [Conference of the Parties to 
the Convention], paragraph 5]425 [the subsidiary body as envisaged in article […] 
[Reports from States concerning the implementation of the Convention]]426 of this 
Convention;427 

 (c)  Ensure the necessary coordination with the secretariats of relevant 
international and regional organizations;428 

 [(d) Assist the subsidiary body in carrying out the activities set forth in 
article […] [subsidiary body] of this Convention and make arrangements and 
provide the necessary services for the meetings of the subsidiary body];429 

 (e) Upon request, assist States Parties in implementing the Convention 
through economic development and technical assistance as envisaged in article […] 
[Other measures: implementation of the Convention through economic development 
and technical assistance] of this Convention;430 

 (f) Offer training courses and technical assistance in improving national 
anti-corruption strategies; and431 

 (g) Perform the other secretariat functions specified in this Convention and 
such other functions as may be determined by the Conference of the Parties, in 

__________________ 

 421  Consolidated text taken from the proposals submitted by Mexico (A/AC.261/IPM/13) and by 
Colombia (A/AC.261/IPM/14). 

 422  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69).  
 423  The texts proposed by Mexico (A/AC.261/IPM/13) and by Colombia (A/AC.261/IPM/14) are 

identical, as also the text proposed by Austria and the Netherlands (A/AC.261/L.69). The texts 
proposed by Mexico (A/AC.261/IPM/13) and by Colombia (A/AC.261/IPM/14) are identical. 

 424  The texts proposed by Mexico (A/AC.261/IPM/13) and by Colombia (A/AC.261/IPM/14) are 
identical. 

 425  The texts proposed by Mexico (A/AC.261/IPM/13) and by Colombia (A/AC.261/IPM/14) are 
identical. 

 426  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 427  The texts proposed by Mexico (A/AC.261/IPM/13) and by Colombia (A/AC.261/IPM/14) are 

identical. 
 428  The texts proposed by Mexico (A/AC.261/IPM/13) and by Colombia (A/AC.261/IPM/14) are 

identical. 
 429  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 430  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 431  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
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particular with regard to the collection of publicly accessible documentation relating 
to national and international anti-corruption measures.432 
 
 

 VIII. Final clauses433 
 
 

Article 78434 
Implementation of the Convention 

 1. Each State Party shall take the necessary measures, including legislative 
and administrative measures, in accordance with fundamental principles of its 
domestic law, to ensure the implementation of its obligations under this Convention. 

 2. Each State Party may adopt more strict or severe measures than those 
provided for by this Convention for preventing and combating corruption.435 

 

 

 

 

 

 

 

 

 

 
 

__________________ 

 432  Text taken from the proposal submitted by Austria and the Netherlands (A/AC.261/L.69). 
 433  During the first reading of the draft text, at the second session of the Ad Hoc Committee, the 

Chairman recalled the decision of the Ad Hoc Committee to consider the proposed preamble to 
the draft convention at the end of the negotiating process, possibly together with the final 
clauses. However, the Chairman suggested that, for reasons of consistency and in view of the 
fact that some delegations had made proposals for the final clauses, the Ad Hoc Committee 
should proceed with a first reading of this chapter on the understanding that its content and the 
final formulation of its provisions would need to be reviewed once agreement had been reached 
on the formulation of other provisions of the draft convention. At its fourth session, the Ad Hoc 
Committee carried out a second reading of those provisions on the same understanding. 

 434  This article was moved from the previous chapter, to become the first article of chapter VIII of 
the draft convention, pursuant to a proposal made by Colombia during the first reading of the 
draft text, at the second session of the Ad Hoc Committee (see A/AC.261/L.85) and accepted by 
the Ad Hoc Committee. 

 435  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
Chile proposed to add another paragraph to this article (A/AC.261/L.160). 



 A/AC.261/3/Rev.3

 

 87 
 

[Article 79436 
Relationship to other agreements and arrangements 

Option 1437 

  1. This Convention shall not affect the rights and undertakings derived 
from international multilateral conventions. 

  2. States Parties to this Convention may conclude bilateral or 
multilateral agreements with one another on the matters dealt with in this 
Convention for purposes of supplementing or strengthening its provisions or 
facilitating the application of the principles embodied in it. 

  3. If two or more States Parties have already concluded an agreement 
or arrangement in respect of a subject that is dealt with in this Convention or 
otherwise have established their relations in respect of that subject, they shall 
be entitled to apply that agreement or arrangement in lieu of this Convention, 
if it facilitates international cooperation. 

 

Option 2438 

  1. This Convention shall prevail over previous multilateral 
conventions and agreements.  

  2. States Parties to this Convention may conclude bilateral or 
multilateral agreements with one another on the matters dealt with in this 
Convention for purposes of supplementing or strengthening its provisions or in 
the interests of a more effective application of the principles embodied in it. 

  3. If two or more States Parties have already concluded an agreement 
or arrangement in respect of a subject that is dealt with in this Convention or 
otherwise have established their relations in respect of that subject, they shall 
be entitled to apply that agreement or arrangement in lieu of this Convention 
insofar as it enhances the effectiveness of its provisions.] 

__________________ 

 436 During the first reading of the draft text, most delegations recalled the lengthy debate on the 
issue covered by this article during the negotiation of the Organized Crime Convention. Those 
delegations emphasized that the solution adopted in that Convention was not to include a 
specific provision on the relationship with other treaties, thereby leaving the matter to the 
application of the 1969 Vienna Convention on the Law of Treaties. Those delegations held the 
view that it would be prudent to adopt a similar solution for the draft convention. Some 
delegations expressed the view that, as with most matters covered by the final clauses, a 
determination on whether to include an article on the relationship with other treaties, or on 
whether to foresee prevalence or subsidiarity of the future convention, was premature. It was, 
therefore, deemed necessary to retain the two options below for consideration during the second 
reading of the draft text. Those positions were reiterated during the second reading of the draft 
text, at the fourth session of the Ad Hoc Committee. 

 437  Text taken from the proposal submitted by France (A/AC.261/IPM/10). France indicated that the 
proposed provision was based on article 39 of the 1990 Convention on Laundering, Search, 
Seizure and Confiscation of the Proceeds from Crime (United Nations, Treaty Series, vol. 1862, 
No. 31704); paragraph 1 has been slightly amended. France suggested that the aim of the 
provision was to maintain the commitments undertaken by States in other international 
instruments. 

 438  Proposal submitted by Colombia during the first reading of the draft text, at the second session 
of the Ad Hoc Committee (A/AC.261/L.84). 
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[Article 79 bis439 
Relationship between the United Nations Convention against Corruption 

and its protocols 

 1. This Convention may be supplemented by one or more protocols. 

 2. In order to become a party to a protocol, a State or a regional economic 
integration organization must also be a Party to this Convention. 

 3. A State Party to this Convention is not bound by a protocol unless it 
becomes a party to the protocol in accordance with the provisions thereof. 

 4. Any protocol to this Convention shall be interpreted together with this 
Convention, taking into account the purpose of that protocol.] 
 

Article 80440 
Settlement of disputes 

 l. States Parties shall endeavour to settle disputes concerning the 
interpretation or application of this Convention through negotiation. 

 2. Any dispute between two or more States Parties concerning the 
interpretation or application of this Convention that cannot be settled through 
negotiation within a reasonable time shall, at the request of one of those States 
Parties, be submitted to arbitration. If, six months after the date of the request for 
arbitration, those States Parties are unable to agree on the organization of the 
arbitration, any one of those States Parties may refer the dispute to the International 
Court of Justice by request in accordance with the Statute of the Court. 

 3. Each State Party may, at the time of signature, ratification, acceptance or 
approval of or accession to this Convention, declare that it does not consider itself 
bound by paragraph 2 of this article. The other States Parties shall not be bound by 
paragraph 2 of this article with respect to any State Party that has made such a 
reservation.  

 4. Any State Party that has made a reservation in accordance with 
paragraph 3 of this article may at any time withdraw that reservation by notification 
to the Secretary-General of the United Nations. 
 

Article 81441 
Signature, ratification, acceptance, approval and accession 

 1. This Convention shall be open to all States for signature from [...] to [...] 
in [...] and thereafter at United Nations Headquarters in New York until [...]. 

__________________ 

 439  Proposal submitted by the United Arab Emirates during the first reading of the draft text, at the 
second session of the Ad Hoc Committee. A similar proposal had been made by Belarus (see 
A/AC.261/L.59/Add.2). It should be recalled that paragraphs 2-5 of the proposal submitted by 
the Philippines, which had appeared as option 2 of this article (A/AC.261/3 (Part IV)) and was 
withdrawn during the first reading of the draft text, contained text identical to that of this 
proposal. 

 440  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, there 
were no comments on this article. 

 441  During the first and second readings of the draft text, at the second and fourth sessions of the Ad 
Hoc Committee respectively, there were no comments on this article. 
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 2. This Convention shall also be open for signature by regional economic 
integration organizations provided that at least one member State of such 
organization has signed this Convention in accordance with paragraph 1 of this 
article.442 

 3. This Convention is subject to ratification, acceptance or approval. 
Instruments of ratification, acceptance or approval shall be deposited with the 
Secretary-General of the United Nations. A regional economic integration 
organization may deposit its instrument of ratification, acceptance or approval if at 
least one of its member States has done likewise. In that instrument of ratification, 
acceptance or approval, such organization shall declare the extent of its competence 
with respect to the matters governed by this Convention. Such organization shall 
also inform the depositary of any relevant modification in the extent of its 
competence.443 

 4. This Convention is open for accession by any State or any regional 
economic integration organization of which at least one member State is a Party to 
this Convention. Instruments of accession shall be deposited with the Secretary-
General of the United Nations. At the time of its accession, a regional economic 
integration organization shall declare the extent of its competence with respect to 
matters governed by this Convention. Such organization shall also inform the 
depositary of any relevant modification in the extent of its competence. 
 

Article 82 
Entry into force 

 1. This Convention shall enter into force on the ninetieth day after the date 
of deposit of the [twentieth]444 [fortieth]445 instrument of ratification, acceptance, 
approval or accession. For the purpose of this paragraph, any instrument deposited 
by a regional economic integration organization shall not be counted as additional to 
those deposited by member States of such organization. 

 2. For each State or regional economic integration organization ratifying, 
accepting, approving or acceding to this Convention after the deposit of the 
[twentieth] [fortieth] instrument of such action, this Convention shall enter into 
force on the thirtieth day after the date of deposit by such State or organization of 
the relevant instrument.446 
 

__________________ 

 442  Text taken from a proposal made by Colombia. 
 443  The last two sentences of this paragraph were proposed by Colombia. 
 444  Proposal submitted by Colombia during the first reading of the draft text, at the second session 

of the Ad Hoc Committee (A/AC.261/L.84), and supported by several delegations. 
 445  During the first reading of the draft text, at the second session of the Ad Hoc Committee, several 

delegations supported this proposal. 
 446  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 

Japan indicated its intention to submit a proposal regarding this paragraph for consideration by 
the Ad Hoc Committee during the third reading of the draft text. 
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Article 83447 
Amendment 

 1. After the expiry of five years from the entry into force of this 
Convention, a State Party may propose an amendment and file it with the 
Secretary-General of the United Nations, who shall thereupon communicate the 
proposed amendment to the States Parties and to the Conference of the Parties to the 
Convention for the purpose of considering and deciding on the proposal. The 
Conference of the Parties shall make every effort to achieve consensus on each 
amendment. If all efforts at consensus have been exhausted and no agreement has 
been reached, the amendment shall, as a last resort, require for its adoption a two-
thirds majority vote of the States Parties present and voting at the meeting of the 
Conference of the Parties. 

 2. Regional economic integration organizations, in matters within their 
competence, shall exercise their right to vote under this article with a number of 
votes equal to the number of their member States that are Parties to this Convention. 
Such organizations shall not exercise their right to vote if their member States 
exercise theirs and vice versa. 

 3. An amendment adopted in accordance with paragraph 1 of this article is 
subject to ratification, acceptance or approval by States Parties.  

 4. An amendment adopted in accordance with paragraph 1 of this article 
shall enter into force in respect of a State Party ninety days after the date of the 
deposit with the Secretary-General of the United Nations of an instrument of 
ratification, acceptance or approval of such amendment. 

 5. When an amendment enters into force, it shall be binding on those States 
Parties which have expressed their consent to be bound by it. Other States Parties 
shall still be bound by the provisions of this Convention and any earlier 
amendments that they have ratified, accepted or approved. 
 

Article 84448 
Denunciation 

 1. A State Party may denounce this Convention by written notification to 
the Secretary-General of the United Nations. Such denunciation shall become 
effective one year after the date of receipt of the notification by the Secretary-
General.449 

 2. A regional economic integration organization shall cease to be a Party to 
this Convention when all of its member States have denounced it. 

__________________ 

 447  During the first and second readings of the draft text, at the second and fourth sessions of the Ad 
Hoc Committee respectively, there were no comments on this article. 

 448  During the first reading of the draft text, at the second session of the Ad Hoc Committee, there 
were no comments on this article. 

 449  During the second reading of the draft text, at the fourth session of the Ad Hoc Committee, 
Uganda proposed to amend this paragraph by adding the following new sentence at the end: 
“Such denunciation shall become effective one year after the date of receipt of notification if the 
State Party does not have unresolved disputes with another State Party or pending arbitration or 
a case with any court of justice.” 
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 [3. Denunciation of this Convention in accordance with paragraph 1 of this 
article shall entail the denunciation of any protocols thereto.] 

 

Article 85450 
Depositary and languages 

 1.  The Secretary-General of the United Nations is designated depositary of 
this Convention. 

 2. The original of this Convention, of which the Arabic, Chinese, English, 
French, Russian and Spanish texts are equally authentic, shall be deposited with the 
Secretary-General of the United Nations. 

 IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly 
authorized thereto by their respective Governments, have signed this Convention. 

 

__________________ 

 450  During the first and second readings of the draft text, at the second and fourth sessions of the Ad 
Hoc Committee respectively, there were no comments on this article. 


