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TRUST FUND TO SUPPORT INITIATIVES OF STATES
COUNTERING PIRACY OFF THE COAST OF SOMALIA

PROJECT DOCUMENT

	PROJECT OVERVIEW


	1. Requesting Agency
	UNODC

	2. Project Title 
	Building regional capacity for Piracy Prosecutions

	3. Duration
	12 months

	4. Estimated Starting Date
	Immediate

	5. Location
	Kenya (to service Eastern/Horn of Africa Region, plus Gulf of Aden)

	6. Application to Window of Fund
	A

	7. Focus Area 
	Prosecution and Detention Related

	8. Overall Budget (needed to implement the entire project)
	US $235,400

	9. Request to Trust Fund
	US $235,400 


	10. Brief Description
The UNODC Counter-Piracy Programme is currently providing support to six Regional states in the prosecution of and preparation for piracy related cases: Kenya, Seychelles, Mauritius, Maldives, Somalia and Tanzania.  

The development and expansion of the Programme in regional and thematic scope has presented both opportunities and challenges.  In order to maximise the impact of the Counter-Piracy Programme, and ensure that the increased number of States are provided with the optimal level of support, in a coordinated and efficient manner, UNODC is appealing to the Trust Fund to fund a central substantive and coordination capacity for prosecutions that will fulfil the following functions:

· Liaise between EUNAVFOR, CMF and other naval forces communicating legal and evidential requirements, liaise between (military) witnesses and police/prosecution in regional state and ensure transferring donor and regional states are kept appraised of trial issues in a timely manner.
· Ensure provision of defence lawyers is assured in all regional states. 
· Support new countries to revise their laws to allow them to prosecute pirates.
· Ensure lessons from UNODC in-country Prosecutions Mentors (Seychelles, Somalia) are widely learnt and investment capacity is long term. 
· Support judicial processes associated with repatriations and prisoner transfers to Somalia.
This project will complement and underpin the UNODC Counter Piracy Programme, in particular linking and enhancing two existing CGPCS Trust Fund financed projects: “Support to the Seychelles Piracy Prosecutions Team” and “Somalia Prosecutions Programme”. 


	1. SITUATION ANALYSIS AND JUSTIFICATION


	1.1
Problem Analysis

In it’s most recent Resolution, the Security Council “notes with appreciation the assistance being provided by the UNODC and other international organizations and donors, in coordination with the Contact Group on Piracy Off the Coast of Somalia, to support Kenya, Somalia and other States in the region, including Seychelles and Yemen, to take steps to prosecute or incarcerate in a third state after prosecution elsewhere captured pirates consistent with applicable international human rights law.”
 

A critical component of efforts to combat piracy off the coast of Somalia is to ensure that suspected pirates are brought to justice and the international community has turned to regional countries to assist in this process. UNODC is providing targeted support and capacity building to regional countries who agree to undertake piracy prosecutions to ensure that the trials and detention are fair, humane and efficient and take place within a sound rule of law framework. The main elements of the programme include legislative review and assistance, support to the police, prosecution and judiciary, the provision of logistics and information technology, witness and trial support, prison repairs and refurbishments, training of prosecution, police, maritime authorities and prison management and officers, and the development and sharing of regional expertise.

Prosecution centres have been set up in Kenya and The Seychelles. Kenya holds a total of 123 piracy related prisoners, 18 of whom have been convicted and are already serving  sentences of between 8-20 years. In The Seychelles 20 piracy suspects are undergoing to trial while a further 11 have already been convicted. 

UNODC is currently pursuing an ambitious programme to introduce capacity building measures to other countries in the region that are willing to undertake the prosecution of piracy suspects to reduce the burden presently placed on Kenya – countries including  Mauritius and Maldives– and is proactively advocating with others who are considering undertaking piracy prosecutions.
Further, with funding from the Trust Fund, UNODC is providing technical support to Somalia itself: firstly through the improvement of prison conditions in Puntland and Somaliland to allow for the transfer of convicted pirates back to Somalia and, in the longer term, to increase the capacity of Somalia's basic legal and institutional structures to investigate, prosecute and detain suspected pirates in line with international standards.  Law reform is under way in all three regions in Somalia and training for prosecutors will start October this year.
The development and expansion of the Programme in regional and thematic scope has presented both opportunities and challenges.  In order to maximise the impact of the Counter-Piracy Programme, and ensure that the increased number of States are provided with the optimal level of support, in a coordinated and efficient manner, UNODC is appealing to the Trust Fund to fund a central substantive and coordination capacity.  This core capacity is seen as central to the continued success of the Counter Piracy Programme, in part because the dedicated in-country support to the Regional Centres have been provided on a time-limited basis by consultants and secondments from other Governments.  Thus, the experience and expertise is not retained within the Programme, and it is more challenging to ensure that key lessons learned and best practices are transferred to other prosecuting nations.  



	1.2       Synergies/Partnerships 

The Counter-Piracy Programme works closely with other UN agencies, recognizing that each has specialist skills to bring to the fight against Somali-based piracy. As well as supporting DPA in its political role, the Programme has developed close liaison with the International Maritime Organisation, supporting the implementation of the Djibouti Code of Conduct through the delivery of complementary training.  

UNODC has welcomed and supported the establishment of the CGPCS, a model of effective international cooperation in response to a complex regional security issue.  As well as being a critical implementation partner for Working Group I (Operational Coordination and Capability Development) of the Contact Group, UNODC acts as secretariat to Working Group II (Legal Issues), to which it has provided various forms of support. In particular, UNODC has prepared an analysis of the legal and practical challenges involved in prosecuting suspected pirates and is gathering information on relevant national legal systems, including those of coastal States. The Counter-Piracy Programme is a major contributor both to the development of thinking in the Contact Group and to the delivery of priorities identified by them.

	1.3 Partnership Arrangements/Modalities

The project will be coordinated and supported from UNODC’s Regional Office for East Africa (ROEA) in Nairobi, under the direction of Mr. Alan Cole, UNODC Counter-Piracy Programme Coordinator.  




	2. STRATEGY


	2.1 Overview of Project Strategy

This project will develop a core capacity for substantive support and coordination of Prosecutions related activities within the UNODC Counter Piracy Programme.  Through the recruitment of a P3 Prosecutions Coordinator, and the organisation of a number of knowledge management activities, UNODC will have enhanced capacity to:

1. Liaise between EUNAVFOR, CMF and other naval forces communicating legal and evidential requirements, liaise between (military) witnesses and police/prosecution in regional state and ensure transferring donor and regional states are kept appraised of trial issues in a timely manner.  Liaison between all key players in the trials proves to be key role if trials need to be effective.
2. Ensure provision of defence lawyers is assured in all regional states.   Although it is not necessary in all cases, providing support in arranging defence lawyers and follow up in case defence lawyers need to be replaced is a time consuming but necessary area of support.  UNODC has recently been asked by Kenya to ensure that defence advocates are monitored for attendance.

3. Support new countries to revise their laws to allow them to prosecute pirates. Countries considering prosecuting pirates need to adjust their laws; this is often the first step to undertake to ensure countries can at least prosecute pirates they arrest themselves, before they will consider accepting suspects from elsewhere. This work is required immediately in Yemen and Maldives.

4. Ensure lessons from UNODC in-country Prosecutions Mentors (Seychelles, Somalia) are widely learnt and investment capacity is long term. 
5. Arranging  knowledge sharing events and keeping track of both prosecution related events, developments in trials and assessing verdicts can increase coordination and knowledge sharing among countries in the long term.

6. Support judicial processes associated with repatriations and prisoner transfers to Somalia.  As a first step in increasing capacity in Somalia, the return of sentenced pirates to Somalia will take place in the future. Longer term coordination and the development of the necessary systems and institutions will be needed.
Up until this time, UNODC has employed a contractor in this position (funded by a bilateral donor) and it has proved a huge assistance to Regional states: training judges and prosecutors, liaising with arresting states to provide judgements from courts, monitoring trials and detention conditions.  The incumbent has moved to a different position, but UNODC has identified this as a critical function and have already identified a highly suitable candidate.  



	2.2      Major Project Outcomes and Outputs

Outcome I:  Established core capacity for substantive support and coordination of prosecution related components of the UNODC Counter Piracy Programme.  
1.1  Identification and recruitment of a Prosecutions Coordinator to UNODC Counter-Piracy Team, based in Kenya, to service all regional states.
1.2  Knowledge sharing activities, joint trainings and networks established and managed for all regional states  participant in the Counter Piracy Programme.

	2.3 Key Risks and Mitigation Strategy

· Risk:  Lack of capacity within UNODC to support a growing programme covering multiple countries and regions.  
· Mitigation:  UNODC is proposing this project to create a central capacity for coordination and response, in order to support the extended reach of the Programme.
· Risk:  The burden placed on the 1-2 Regional Centers becomes excessive, such that these States begin rejecting piracy suspects.
· Mitigation:  An objective of the broader Counter-Piracy Programme of UNODC of the programme is to identify new states prepared to take on piracy suspects, precisely in order not to overwhelm existing states.  Furthermore, the programme aims to support fair and efficient trials, and the development of this core capacity will provide UNODC additional opportunity to provide surge prosecutorial capacity as necessary.
· Risk:  Regional States are disincentivised to take on new piracy cases because of the long sentences being served to convicted piracy suspects, and the strain this will place on their national prison systems.
· Mitigation:  The UNODC Counter-Piracy Programme, in line with the Contact Group objectives, is working to improve the corrections regimes within Somalia to allow the transfer of all pirates to be transferred there following a successful conviction.


	2.4 Means of Verification

· UNODC and other international community reports.

· Official reports of trials.

· WG 1 assessments and other Contact Group reviews.




	MANAGEMENT ARRANGEMENTS


	3.1
Project Management Mechanisms and Structure

The Programme will be implemented through the UNODC Regional Office in East Africa.  The strategic and day-to-day management and reporting to donors of the project will be conducted by the UNODC Counter-Piracy Programme Coordinator and the expert advisors available in the Counter-Piracy Programme, with the support of a part-time expert and  local Kenyan based programme assistants.

	3.2      Project Evaluation 

Evaluation of the project will be carried as part of the overall UNODC Counter-Piracy Programme, following standard UNODC procedures for monitoring and evaluation.  Evaluations will be made available to the Trust Fund Manager and Trust Fund Board in line with the TORs of the Trust Fund.  

	3.3  Reporting 

UNODC will present certified project reports to the Fund Board and the Fund Manager on an annual basis, as per the TOR for the Fund, and the MOU for Participating UN Agencies.


	3.4  Legal Context

The Government of the Republic of Kenya agrees that the Standard Basic Assistance Agreement (SBAA) signed on 17 January 1991 with the United Nations Development Programme (UNDP), shall apply, mutatis mutandis, to the assistance provided by UNODC under the present project document.  The Government confirms, in particular, that Article IX (Privileges and Immunities), Article X (Facilities for the execution of UNDP assistance), Article XI (Suspension or Termination of Assistance) and Article XII (Settlement of Disputes) of the SBAA shall apply to the activities of UNODC under this project.

Full legal context applicable to this Project available on request.  


	3.5  Budget Overview (by Outcome)


	OUTCOME
	BUDGET

	Project Outcome 1
	$220,000

	Project Management and Support Costs (7%)
	$15,400

	TOTAL
	$235,400


Signed on behalf of:**

	Party/Entity
	Name/Title of Signatory
	Date
	Signature

	
	
	
	

	
	
	
	

	
	
	
	




3. 
WORK PLAN & BUDGET
	EXPECTED OUTPUTS

	PLANNED ACTIVITIES


	TIMEFRAME

YEAR 1
	RESPONSIBLE PARTY
	PLANNED BUDGET



	
	
	Q1
	Q2
	Q3
	Q4
	
	Budget Description
	Amount

USD

	OUTCOME 1:  Established core capacity for substantive support and coordination of prosecution related components of the UNODC Counter Piracy Programme.  

	Output 1.1 
	Identification and recruitment of a Prosecutions Coordinator to UNODC Counter-Piracy Team, based in Kenya, to service all regional states.
	X
	X
	X
	X
	UNODC
	Int’l Experts (P3)
	$165,000

	Output 1.2
	Knowledge sharing activities, joint trainings and networks established and managed for all regional states  participant in the Counter Piracy Programme.
	X
	X
	X
	X
	UNODC
	Travel, training
	$35,000

	PROJECT MANAGEMENT AND SUPPORT COSTS

	
	Personnel Costs
	
	
	
	
	
	
	

	
	Travel
	
	
	
	
	
	
	16,000

	
	Equipment
	
	
	
	
	
	
	

	
	Premises
	
	
	
	
	
	
	2,500

	
	Operating Expenses
	
	
	
	
	
	
	1,500

	
	Evaluation 
	
	
	
	
	
	
	

	
	General Management Services (7% of CS)
	
	
	
	
	
	
	$15,400

	TOTAL
	
	
	
	
	
	
	
	$235,400
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Alan Cole, Counter-Piracy Programme Coordinator; 


Anne-Marie Brinkman, Programme Officer





Agency / Office: 


UNODC





Contact email: 


�HYPERLINK "mailto:Alan.cole@unodc.org"�Alan.cole@unodc.org� ; 


�HYPERLINK "mailto:Anne-Marie.Brinkman@unodc.org"�Anne-Marie.Brinkman@unodc.org� 





Date:  12 October 2010











� SC Resolution 1897 (2009) of 30 November.
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