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Criminal justice capacity building goal: Beneficiary countries provide a strengthened criminal justice response to trafficking in persons and 
smuggling of migrants. 

HRBA / gender goal: Criminal justice duty bearers have increased capacity to take human rights-based and gender-sensitive approaches to their 
counter-trafficking and smuggling work

Monitoring and evaluation: Go to 4.3.3 for monitoring and evaluation indicators on criminal justice capacity building. 

Instructions: User to specify likelihood and impact, and add additional identified risks. Risk mitigation strategy is to be developed where risk likelihood 
and impact are medium and/or high.

3.4 Criminal justice capacity building risk assessment and mitigation 

Risk Mitigation

Identified risk
(examples)

Likelihood
High / 
Medium / 
Low

Impact
High / 
Medium / 
Low

Risk Mitigation Strategy
(examples)

1. Criminal justice system is insufficiently developed to 
serve as a basis for building effective human rights based 
and gender equality approaches to human trafficking and 
migrant smuggling. 2.4

Ensure capacity building activities are embedded in the 
overall criminal justice system reform programme, with an 
emphasis on human rights and gender equality capacity 
building.

2. Frequent turnover of criminal justice officials limits the 
effectiveness of human rights and gender equality capacity 
building activities. 

Work with counterparts to identify appropriate staff 
to train (from among those likely to be in positions for 
minimum of 2 - 3 years); embed human rights training into 
existing trainings at local institutions; and integrate human 
rights training into broader programmes.
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Risk Mitigation

Identified risk
(examples)

Likelihood
High / 
Medium / 
Low

Impact
High / 
Medium / 
Low

Risk Mitigation Strategy
(examples)

3. Training courses with human rights and gender 
components do not translate into changes in performance, 
due, for example to (1) participants lacking prerequisite 
knowledge and skills (2) unsuitable training materials or 
processes, (3) shortcomings in systems and infrastructure 
(such as a lack of standard operating procedures for 
cooperation between different law enforcement entities); 
and (4) lack of operational resources.

Locate all training activities and identify appropriate 
participants within a clear and realistic long-term capacity 
building strategy, developed in consultation with local 
counterparts. Regularly collect evaluation and feedback 
data and adjust accordingly.

4. Efforts to strengthen human rights-based response to 
human trafficking and migrant smuggling undermined by 
corruption.

Work with anti-corruption specialists at UNODC and in 
country to ensure programme activities consider and 
address the likelihood of complicity in trafficking and 
smuggling, its potential impact and opportunities to 
mitigate both.

5. Efforts to increase prosecution capacity result in 
prosecutions that do not uphold human rights including 
the right of suspects to a fair trial. 1.4

Ensure human rights guidance is provided in all criminal 
justice capacity building efforts, including by addressing 
the right to a fair trial, and by ensuring that capacity 
building of defence lawyers is prioritized alongside 
capacity building of prosecutors Embed work to prevent 
and address human trafficking and migrant smuggling 
into wider criminal justice reform efforts.
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Risk Mitigation

Identified risk
(examples)

Likelihood
High / 
Medium / 
Low

Impact
High / 
Medium / 
Low

Risk Mitigation Strategy
(examples)

6. Efforts to increase prosecutions and convictions of 
human traffickers and migrant smugglers exacerbate or 
result in poor treatment of incarcerated persons. 1.5

Embed work to prevent and address human trafficking 
and migrant into wider criminal justice reform efforts. 
Ensure human rights guidance is provided in all criminal 
justice capacity building efforts, including by addressing 
the right to a fair trial, and by ensuring that capacity 
building of defence lawyers is prioritized alongside 
capacity building of prosecutors.

7. Efforts to increase investigations and prosecutions result 
in low-level actors in organized criminal networks being 
disproportionately targeted. 1.2, 1.4, 1.5

Ensure that criminal justice capacity building activities 
emphasize the organized crime role and function of 
the UNTOC in reading the Trafficking in Persons and 
Smuggling of Migrants Protocol. Advocate for high quality 
prosecutions as a measure of successful response, rather 
than conviction rates. Assist counterparts in developing 
and using arrest matrices to differentiate between the 
value of different prosecutions. Consider building capacity 
and procedures on plea bargaining.

8. Efforts to increase investigations and prosecution 
result in crimes of facilitation of irregular migration being 
charged as migrant smuggling or human trafficking, and/
or exploitative labour practices being charged as human 
trafficking. 1.2, 1.4, 1.5

Ensure that criminal justice capacity building activities 
integrate and address human trafficking and migrant into 
wider criminal justice response frameworks, emphasize 
the distinctions between human trafficking for the 
purpose of forced labour and labour that is exploitative, 
as well as between migrant smuggling and facilitation of 
irregular migration.
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Risk Mitigation

Identified risk
(examples)

Likelihood
High / 
Medium / 
Low

Impact
High / 
Medium / 
Low

Risk Mitigation Strategy
(examples)

9. Increased awareness of risks of trafficking in persons 
and smuggling of migrants results in actions that fail to 
distinguish between those who are trafficked or smuggled, 
and those who are migrating for other reasons, resulting in 
failures to fulfill human rights obligations. 1.6

Ensure that capacity building approaches address 
the distinction between human trafficking, migrant 
smuggling and other phenomenon, and the rights-based 
obligations owed to all categories of persons encountered 
by authorities.

10. Increased capacity to identify and investigate the 
crime of trafficking in persons results in violations of rights 
through raids, rescues or ‘crackdowns’ at places of work. 1.6

Ensure that all programme activities emphasize the need 
for responses to be rights based, and for identification, 
protection and assistance of victims of trafficking to be 
provided on the basis of full and informed consent.

11. Increased capacity to identify and investigate the crime 
of migrant smuggling contributes to targeting of migrants 
and / or ‘crackdowns’ on migrants / migration. 1.6

Increase understanding of the target of efforts to prevent 
and address migrant smuggling being migrant smugglers 
and not migrants.   
Emphasize human rights of migrants in all programme 
activities, irrespective of their status, and the importance 
of legal migration pathways and processes as a means of 
addressing migrant smuggling.

12. Increased emphasis on use of special investigative 
techniques in human trafficking and migrant smuggling 
investigations results in human rights violations. 1.2

Ensure that criminal justice capacity building addresses 
the human rights risks and obligations in use of special 
investigative techniques, including but not limited to 
privacy rights in use of surveillance and wiretapping, the 
right to life in use of controlled delivery.
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Risk Mitigation

Identified risk
(examples)

Likelihood
High / 
Medium / 
Low

Impact
High / 
Medium / 
Low

Risk Mitigation Strategy
(examples)

13. Victim participation in criminal justice procedures 
against suspected traffickers is to their detriment, including 
from a human rights and gender equality perspective. 1.4

Ensure that participation of victims of trafficking in 
criminal justice procedures does not result in their 
prolonged or indefinite detention in shelters, or delays 
in their repatriation or violate their rights as victim / 
witnesses. This includes ensuring that criminal justice 
procedures are child-friendly. 
Increase efforts to ensure that victims / witnesses are 
provided with information on court and administrative 
proceedings in ways that they understand. Consider 
the role of victim advocates, and ensure that victims 
participating as witnesses have a right to be present 
during legal proceedings and express their views.

14. Convictions of human traffickers and migrant 
smugglers, directly or indirectly, contribute to rights-
detrimental conditions and treatment. 1.5

Ensure that prison reform considerations are integrated 
into wider efforts to build fair and effective criminal justice 
systems, including by referring to norms and standards 
including the Standard Minimum Rules for the Treatment 
of Prisoners, the Body of Principles for the Protection of All 
Persons under Any Form of Detention and Imprisonment; 
Basic Principles for the Treatment of Prisoners; United 
Nations Standard Minimum Rules for Non-Custodial 
Measures (Tokyo Rules); United Nations Rules for the 
Treatment of Women Prisoners and Non-custodial 
Measures for Women Offenders (Bangkok Rules).
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Risk Mitigation

Identified risk
(examples)

Likelihood
High / 
Medium / 
Low

Impact
High / 
Medium / 
Low

Risk Mitigation Strategy
(examples)

15. Increased capacity to prosecute serious crime, results in 
the imposition of the death penalty for convicted traffickers 
or smugglers. 1.5

Insist on application of safeguards, and identify measures 
the State may be willing to adopt e.g. annulling mandatory 
use of the death penalty so judiciary can consider specific 
circumstances of each case, prohibiting application of 
death penalty to children and reducing the list of crimes 
the death penalty applies to.
Inform State of implications of use of death penalty, 
including as an impediment to international cooperation 
through extradition. 
Work with donors and UN country teams to communicate 
to the State the difficulty UNODC has in supporting law 
enforcement where death penalty could be imposed and 
to actively promote ratification of and / or adherence to the 
Second Optional Protocol to the International Covenant 
on Civil and Political Rights, Aiming at the Abolition of the 
Death Penalty. 

16. Gender bias and assumptions based on gender 
stereotypes, and insufficient numbers of officers of 
different genders undermine capacity of law enforcement 
to effectively identify male / female victims or male / female 
perpetrators. 1.6

Ensure gender dimensions are taken into account in any 
capacity building efforts.

17. Enforcement efforts are undermined by social  tolerance 
for practices that are seen as related to cultural norms or 
traditions but can directly or indirectly result in trafficking. 

Build relationships with organizations with the potential 
to influence social / cultural norms and raise awareness of 
trafficking implications of practices.
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Risk Mitigation

Identified risk
(examples)

Likelihood
High / 
Medium / 
Low

Impact
High / 
Medium / 
Low

Risk Mitigation Strategy
(examples)

18. Lack of support services available for criminal justice 
actors to refer trafficked persons and migrants in need of 
protection to. 1.7

Advocate for greater resource allocation to victim support 
initiatives in collaboration with other agencies.

19. Efforts to strengthen human rights-based response to 
human trafficking and migrant smuggling undermined by 
conflict 1.9

Work with humanitarian actors and other stakeholders 
working in conflict setting to consider the impact that 
conflict may have on trafficking and smuggling issues and 
actors affected, to strengthen resilience of interventions.
Emphasize the need to collect evidence during times of 
conflict, so that perpetrators of serious crimes including 
trafficking in persons and smuggling of migrants can be 
brought to justice in the future.

Additional risks identified by user: Risk mitigation strategy:
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