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MpeAacTaBNeHHbIE B 3TOM AOKYMEHTE TUNOBbIE
YrONOBHO-MNPaBOBbIE NOIOMKEHUA 0XBATbIBAIOT
npecTynaeHus, onpegeneHHole B MexayHapogHo
KOHBEHLUM 0 bopbbe c akTamu AepPHOro Teppopmnsma
(MKBAAT) 1 KoHBeHUMM 0 punyeckol sawmTe
A4epHOro matepmana n AAepPHbIX YCTaHOBOK (KD3AM) u
nonpasKe K Heit. OHK BblaN NOArOTOB/IEHbI COBMECTHO
¢ MeayHapoAHbIM areHTCTBOM MO aTOMHOM SHepruu.

Takoe ob6beanHeHMe 06bACHAETCS 3HAUYNTEIbHBIM
CXOACTBOM MeEXKAY NPEeCTyrnieHnAaAMM, onpeaesiaemMmbimm
B 9TUX KOHBEHLMAX. B 3TOM LLOKYyMEHTE OHM
paccmaTpUBatoTCA KOMMIEKCHO M COrNacoBaHHO.

06w e pekomeHAaLUN ANA Pa3PabOTUMKOB NPOEKTOB
3aKOHOAATENbHbIX aKTOB

1. OnpegenexHua cnegyeT AaTb B NepPBOM YacTK
COOTBETCTBYIOLLEIO HaLMOHaIbHOTO 3aKOHa.

2. B onpeaeneHna cooTBETCTBYHOLLMX NPECTYNAEHNIA
cneayeT BKAYUTb COMYTCTBYOLWME NPECTYNIEHNSA,
TaKue, KaK MonbITKa, yyactne, CoOAeNCTBUE U Apyrue
COMyTCTBYIOLWMNE ALAHNA.

3. NpOTUBO3aKOHHbLIMU MOFYT BbITb 06bABAEHDI
cneaytolme 4encTeus, ecnmn peds naet ambo o
pPagMoaKTUBHOM, 60 O SAepPHOM MaTepuane, C
y4YeToMm TOro, 4TO:

e onpeaeneHue «PagmMoaKkTUBHbIA MaTepman» B
MKBAAT BKkAtOYaET NOHATME «AAEPHbIN
marepuan;

o  K®d3AM TpebyeT ToNbKO, YTOOLI rOoCcyAapcTBa-
YYACTHUKM onpeaennn B Kayectse
npecTynaeHnn AeACTBUA, COBEPLLEHHbIE B
OTHOLUEHUU «AAEePHOro maTepuana,
MCMOIb3yeMOro B MUPHbIX LLenax», B TO Bpems

Kak y MKBAAT o6nacTb NpMMEHEHUA Wwupe, 1
OHa OXBaTbIBAET «PaAMOaAKTUBHbIA MaTepman»
BooblLe.

CraTtba ##. O6paweHne c paguoakTMBHbimmu/
AAEPHbIMU MaTepUaNaMm U yCTPoiicTBamum

1. /lloboe nuyo, Komopoe be3 paspewieHus
KoMnemeHmMHbIX 0p2aHo8 oay4yaem paduoakmusHoil/
A0epHbIl mamepuar, enadeem um, nepedaem,
sudousmeHAem uau yHuYmoxaem e2o unu esadeem
ycmpolicmeom:

a) c HamepeHueMm NMPU4YUHUMb:
i) cmepmeo unu cepvesHoe yseyse; Uau

ii) cywyecmeeHHbIl yuwepb cobcmeeHHocmu unau
okpyxcaroueli cpede; unu

b) npumeHeHue komopozo eneyem 3a coboli unu
moxcem rnoese4ds cmepme A06020 AUYa Unu
MPUYUHUMb emy cepbe3Hoe yseybe Usau MpuYuHUMmMeb
cywecmeeHHslli yuepb cobcmeeHHocmu unu
OKpyxcaroujeli cpede, NOOAEH UM HAKA3AHUIO C
Y4emom MAMXCKO20 XapaKmepa smux
npecmynaeHud.

2. /lloboe nuyo, Komopoe:

a) cosepwaem xuujeHue paduoakmueHozo/
A0epH020 Mamepuasad usau e2o 3axeam nymem
epabexa;

b) npuceausaem paduoakmusHoili/adepHsili
mamepuasn uau nosay4aem e2o 06MaHHbIM nymem;

c) cosepuwiaem Oelicmesue, npedcmasnstoujee cobol
docmasky, nepeculnKy unu nepemewjeHue
paduoaKkmusHo20 mamepuasa 8 20cy0apcmaeo uau
U3 Heeo 6e3 paspeweHus KoMnemeHMHbIX OP2aHO8,
M0071eXUm HAKA3aHUIO C Y4EemMOoM MAHKO20
Xapakmepa amux npecmynaeHud.

3. /lioboe nuyo, Komopoe yepoxcaem cosepuiums
npecmynseHue, ykasaHHoe 8 nodnyHkme (a) nyHkma 2
HacmosAwel cmameu, € Yesnsto 8bIHyOUMb husudeckoe
unu ropudu4deckoe AUY0o, MexOyHAPOOHYIO
OpP2aHU3AUUI UL 20CyOapcmeo cosepliums KaKkoe-
nubo delicmesue unu 8030epHamMsbCsa om Hezo,
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nodnexcum HAKA3aHUIO C y4emom MAHCKO20
Xxapakmepa amux npecmynsaeHud.

4. /lloboe nuyo, Komopoe mpebyem paduoakmusHoiil/
A0epHbIli Mamepuan unu ycmpolicmeo, npubezas npu
3MOM K y2po3e Uau NpUMeHss cusy unu Kakyr-nubo
UHYI0 chopMy 3amny2usaHusA npu obcmoamenbcmaax,
YKa3bI8AIOUWUX HA pedsabHoCcms 3moli yepo3sebl,
Mo0aexuUm HaKA3GHUK C y4emom MAHKO20
Xxapakmepa amux npecmynsaeHud.

NMPUMEYAHMWE. BkntoueHne B NnoanyHKT (a) nyHKTa 1
KOHKPETHOTO NMOHATUA HAMEPEHUA KMPUYNHUTL CMEPTD
WM CEPbE3HOE YBEYbEY U T. 4. OTPAXKaeT
dopmynnMpoBKy, ucnonb3osaHHyto B MKBAAT. Takoe
HamepeHue oTtcyTcTeyeT B KP3AM, B KOTOpOI BMECTO
3TOro roBOPUTCA, YTO YKA3aHHOE AENCTBUE «B/IEYET 3a
€060l MM MOXKET NOB/IEYb» CMEPTb, YBEUYLE UK
ywepb. B noanyHkTe (b) nyHKTa 1 oTpaxKeHa
$GOpPMYNIMPOBKA O KHAMEPEHUUY», UCMO/Ib30BAHHAA B
K®P3AM. NocyaapcTBam, ABAAIOWMMCS YH4aCTHUKAMU U
MKBAAT, u KP3AM, pekomeHayeTca NpUHATL 06a
nognyHkTa (a) u (b) nyHkTa 1 c uenbio obecneyeHus
NMOSIHOFO COOTBETCTBUA UX O6LMM AOrOBOPHbLIM
obsA3aTenbcTBam.

FocypapcTeam, ABAAOWMMCA YYaCTHUKAMM TONIbKO
OLHOTO U3 3TUX ABYX NMPaBOBbIX JOKYMEHTOB, clieayeT
BblbpaTb IM60 NOANYHKT (a), "nbo nognyHKT (b)

NMyHKTa 1 B 3aBMCUMOCTM OT TOTO, KaKyt0 KOHBEHLMIO
OHW 0653aAM1Cb OcyLLecTBAATL. OnNpeseneHne 3HaYeHUs
«yCTpoKcTBa» AaHo B NyHKTe 4 ctaTbk 1 MKBAAT.

CraTtba ##. Ucnonb3oBaHue pagnoakTusHoro/
AAepHoOro matepuana

1. /lloboe nuyo, komopoe 6e3 paspeuwieHus
KoMnemeHMmHbIX 0p2aHO8 UCMosb3yem unu
pacceusaem a1066iMm 06pazom paduoakmueHsill/
A0epHbIl Mamepuan uau ucroasbayem uau
useomasausaem ycmpolicmeo:

a) c HamMepeHueM NPUYUHUMb:
i) cMepmeb uau cepbesHoe yseybe; Uu

ii) cywecmeeHHsbili yuepb cobcmeeHHocmu
unu okpyxcaroweli cpede; unu

b) c HamepeHuem 8biHyOUMb husu4YecKoe unu
topudu4yeckoe AUYo, MexOyHAPOOHYIO
OpP2aHU3AUUI0 UU 20Cy0apcmeo cosepliums KaKoe-
Aubo delicmesue unu 8030epHambcs om Hez20; uau

C) npumeHeHUe KOMopozo eneyem 3a coboli unu
MOXcem rnoeseyb cmepme 106020 AUYA UAU
MPpUYUHUMb emy cepbe3Hoe yseybe Usau MpuyuHUmMeb
cyujecmeeHHblIl yuepb cobcmeeHHocmu unu
OKpyxcarouweli cpede, Nodaexcum HAKA3AHUK C
Y4emom MAXCKO20 XapaKmepa smux
npecmynaeHud.

2. /lloboe auyo, Komopoe yepoxcaem cosepuiims
npecTynneHuve, ykazaHHoe 8 nyHkme 1 Hacmosawel
cmamsu, NoGAEHUM HAKA3AHUIO C y4emom MAHKO20
Xapakmepa smux npecmynaeHud.

MPUMEYAHUE. CMm. KOMMEHTapUK K NpeablayLLen
cTaTbe. Kpome TOro, ¢ y4eToOM HOpUANYECKOM NPAKTUKK
pAfa rocygapcts npegnaraeTca paccMmaTpmusaTth
npecTyniaeHus, CBA3aHHble ¢ «0bpaLLeHNEM» U
«NCNOIb30BaHMEMY, B ABYX OTAE/bHbIX CTaTbAX. ITOT
BbIOOpP TaK¥Ke 0bycnoBieH Tem GaKTOM, UTO HEKOTOpPbIE
rocygapctsa MOryT NpeanoyYecTb NPUMEHATb
pas3nnyHble BMAbI HAKa3aHWi: bonee markme 3a
«obpalLeHne» n bonee CTPOrne 3a «MCNONb30BaHMED.
Be3ycnoBHO, rocyaapcTBa MOryT NPUHATb UHbIE
peLleHna u NneperpynnmMpoBaTb BCe COOTBETCTBYHOLME
NPecTynieHna C y4eTOM KOHKPETHbIX MPUHLMMNOB CBOEW
Yro/I0BHOM NOAUTUKM U CBOMX NPABOBbIX CTPYKTYP.

CraTba ##. MpecTynneHna NpoTuB AfepPHbIX 06BHEKTOB

1. /lloboe nuyo, Komopoe ucnossb3yem uau
nospexcdaem s0epHolli 06vekm, sMewusaemcs 8 e20
pabomy unu cogepwaem aboe dpyzoe delicmaue,
HanpasseHHoe npomus A0epHo20 06vEKMA, MAKUM
06pazom, Umo npoucxodum ebice0boxcOeHue unu
co3zdaemcs ornacHoCMb 8bIC8060H#OEHUSA
paduoaKmueHo20 mamepuana:

a) c HamepeHueM NPU4YUHUMb:
i) cMepmb unu cepbesHoe yseyse; Uau

ii) cyweecmeeHrHsili yuepb cobcmeeHHocmu
unu okpyxcaroweli cpede; unu
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b) ¢ ocosHaHuem moao, ymo smo delicmsue moxcem
MPUYUHUMb CMePMb UsU cepbe3Hoe yeevbe atobomy
AUYY unu cyuecmeeHHsbll yujepb cobcmeeHHocmu
unu oKkpyxcaroujeli cpede 8 pesysnbmame
paduayuoHHo20 0bay4yeHus uau ebibpoca
paduoaKkmueHsix sewecms (ecsau amo delicmaue He
cosepwiaemcs 8 coomeemcmeuu ¢ HaYUOHAMbHbIM
30KOHO0aMenbCMeoMm 20Cy0apcmea-y4acmHuKd, Ha
meppumopuu Komopo2o Haxooumcs amom
A0epHsbIli 06vEKM),

C) c HamepeHuem 8bIHyOUMb huU3UYECKoe Uau
topudu4yeckoe AUY0, MexOyHAPOOHYIO
0pP2aHU3AUUI0 UU 20Cy0apcmaeo cosepliums KaKoe-
nubo delicmsue usau 8030eprHamoscs om Heao
008X UM HAKA3aHUIO C y4emoM MAXCKO20
Xapakmepa amux npecmynaeHud.

2. /lloboe auyo, Komopoe yepoxcaem cosepuiims
npecmynneHue, onpedeneHHoe 8 nyHKkme 1
Hacmosawel cmameou, Modaexum HAKA3aHUK C
y4emom MAXKO20 xapakmepa smux npecmynaeHud.

3. /lloboe nuyo, Komopoe mpebyem sdepHsbiii 06vbeKkm,
npubeaas npu 3Mom K y2po3e uau MpumMeHsAs cusay uau
Kakyro-nubo UHyto chopmy 3any2u8aHuUA Npu
06CcmMoAMenbemaax, yKa3bi8aroUUX Ha pPeanbHOCMb
amodli yepo3bi, N00aeXUm HAKA3AHUI C y4emom
MAXKO20 XapaKkmepa amux npecmynaeHud.

NMPUMEYAHUE. Npepnaraemasn cTaTba COAEPKUT
TpeboBaHMA MKBAAT 06 ycTaHOBAEHWU YrONOBHOM
OTBETCTBEHHOCTU 33 AENCTBUA B OTHOLIEHUW KA4EPHbIX
06BEKTOBY.

Ecnu rocypapcTtea npeAnoyTyT OCyLWEeCTBAATb TO/IbKO
MKBAAT, To TepMUH «AePHbI 06bEKT» byaeT
03HayaTb, KAK MUHUMYM:

- moboW agepHbIN peakTop, BKAOYan
pPeaKTopbl, yCTAHOBNEHHbIE HA MOPCKUX CyaaX,
TPAHCNOPTHbIX CPeACTBaX, IeTaTeIbHbIX annapaTax uau
KOCMMYECKMX 06 bEKTAX A4/1A UCNOb30BaHMA B KayecTee
WCTOYHMKA 3HEeprnu, 4tobbl NPUBOAUTL B ABUNKEHME
TaKue cya, TPAaHCMOPTHbIE CPeaCTBa, NeTaTe/lbHble
annapaTbl UM KOCMUYECKME 06BEKTbI AN AN Ntoboi

Apyrou uenu;

- Nto6oe CoopyKeHUe UK CPeaCcTBO
nepesBuKeHWs, UCNoab3yemoe ANs MPON3BOACTB],
XpaHeHwua, nepepaboTKu UK TPAHCMOPTUPOBKM
PagnoaKTMBHOIO maTepuana.

MpuBeaeHHOe Bbille onpeaesieHne «AAepHOro
06beKTa» OT/IMYAETCA OT ONpeseneHuns, AaHHOro B
nonpaske K KOP3AM, KoTopoe BKAIOYAET cneayrouiee
NonoXeHue:

«AfepHan YCTaHOBKa» 03HaYaeT YCTaHOBKY
(BKNKOYaAn cBA3AHHbIE C HEW 34aHMA U
0bopyaoBaHue), Ha KOTOPOW OCyLLLEeCTBAAETCA
npou3BoAcTBO, NepepaboTKa, UCNONb30BaHME,
06paboTka, XxpaHeHMEe U1 3aXOPOHEHNE
A0epHOro matepuana, eciv noBpexaeHme unm
BMELLATeIbCTBO B 3KCM/yaTaL Mo TaKoM
YCTAaHOBKU MOXeT NpuUBecTn K 3Ha4YnUTe/IbHbIM
BblIBpOCam U3NyYEHUIA AN PaaNOaKTUBHOTIO
maTepuana.

Pasnnune B onpeseneHmm aLepHON YyCTaHOBKM
(«saepHoro obbekTa») ByaeT UMeTb NpaKTUYECKMe, a
TaKKe npaBoBble NocneacTemaA ana nognyHkra (b)
nyHKTa 1 1 nyHKTa 3 BbILWeE.

Cnepyet TaK»Xe OTMETUTb, YTO nonpasBka K KO3AM
BBOAUT onpejeneHne «caboTaxka», KOTopoe 03Ha4aeT
ntoboe npegHamepeHHoe:

«AenCcTBMe B OTHOLWEHUN ALEPHOM YCTaHOBKM
AN A4ePHOro matepuana npu ero
NCMNONb30BaHUN, XPAaHEHUWN UK NepeBO3Ke,
KOTOpPOE MOKET NPAMO UM KOCBEHHO €O34aTb
yrpo3sy a/1a 340p0Bba 1 6e30nacHoCTH
nepcoHana, HaceNeHua Nau OKpyKatoLLel
cpeapl B pesy/ibTate pagnaLMoHHOro
06.1y4eHns nam BbIbpoca pPaanNoaKkTUBHbIX
BELLECTB».

Takune AencTBUA CUMTAOTCA NPABOHAPYLIEHNAMMN B
COOTBETCTBMM C nonpasBkoi K KO3AM, ecnm oHuM He
COBEPLUAOTCA B COOTBETCTBMM C HALLMOHANAbHbIM
3aKOHOZaTe/IbCTBOM FOCYAapCTBa-y4acTHUKA, Ha
TEPPUTOPUM KOTOPOTO HaxoamMTCs 3Ta AgepHas
yCTaHOBKa.
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YcTaHOBAEHUE IOPUCANKLUN
Cratba ##. lOpucamukumna

[HazeaHue 2ocydapcmea] obaadaem ropucoukyueli Hao
npecmynaeHUAMU, NpedycMompeHHbIMU 8 [yKa3amob
coomsemcmasyuwyr cmameto], 8 cedyuux
CAY4anx:

a) ecau npecmyrineHue cosepuieHo Ha meppumopuu
[HazeaHue 2ocydapcmea] unu Ha 6opmy Kopabas unu
/AemamesibHO20 annapamad, 3ape2ucmpupo8aHHoO20 8
[HazeaHue 2ocyoapcmea];

b) ecau npednonazaemeiii npecmynHuk asasemcs
2PaHOAHUHOM UsU MOCMOAHHbLIM ¥Uumenem [HazeaHue
2ocydapcmeaj;

c) ecnu npednonazaemoili npecmynHUK HAX00UMCcA Ha
meppumopuu [HazsaHue 2ocydapcmeaj u He 8bidaemcs
ntbomy opy2omy eocyoapcmay, rnpemeHoyrowemy Ha
ropuUCOUKyUto;

d) Ko2da Oelicmesue cosepuiaemcs 8He meppumopuu
[HazeaHue 2ocydapcmea], ecau delicmesue npoucxooum
8 npoyecce mex0yHapoOHol nepeso3Ku A0epHo20
mamepuana e csy4ae, Ko20d OHO A8AAemca
2ocydapcmeom, omKyoa npoucxooum apys, uau
20cy0apcmeomM KOHEYHO20 HO3HAYEHUS.

MPUMEYAHMUE. Yto KacaeTca mexayHapoaHOM
nepeBo3KM AAEPHOrO MaTepuana, To NOHATUSA
rocyAapcrea, OTKyAa NPOUCXOANT rpy3
(sKkcnopTupyloLlee rocyaapcTeo), U rocysapcTea
KOHEYHOTro HasHa4yeHua (MmnopTupytowwee
rocyZapcTBo) LO/MKHbI UMETb Te e COOTBETCTBYHOLLME
3HAYeHUs, KaKkne oHn nmetoT B KP3AM.

Bbigaua

CraTbn ##. Bbigaua (1A rocygapcTs, KOTOpbIM
TpebyeTcs [Orosop o Bbigaue)

MpecmynnerHus, npedycMompeHHbie 8 [yKazamob
coomsemcmayruwyro Cmamsio], paccmampusaromcs
KaK npecmynaeHus, Komopelie mo2ym 6e6imeo
OCHOBAHUEeM 0714 8b10aYU PECMYNHUKO8 8
coomsemcmauu ¢ 002080POM O 8bl0aYE, 3AKMNHOYEHHbIM
mexcoy [HazsaHue 2ocydapcmea] u nobsim Opysum

2ocydapcmeom uau mexcoy [HazsaHue 2ocydapcmea] u
M06b6IM 20Cy0aPCMBOM — y4aCMHUKOM KoHeeHyuuU o
¢usuveckoli 3awume A0epHo20 mamepuana u
nonpasku K Hed.

CraTbn ##. Bbigaua (anA rocygapcrs, KOTOpbIM He
TpebyeTca Aorosop o Bbiaaue)

lNpecmynneHus, npedycmompeHHsie 8 [yKa3zame
coomeemcmayrowyo Cmamsio], paccmampuearomcs
KaK npecmyrisneHus, Komopble mo2ym 6bimb
OCHOBAHUEM 0715 8bI0a4U rPecmyrnHUKo8 8
coomeemcmauu ¢ 3aKoOHamu U rnpoyedypamu
[Ha3eaHue 2ocyoapcmea].

Crartba ##. CaHKuum

CCbINIKM Ha NPUMEPbI CaHKLMI, KOTOPblE HanaratoTca 3a
coseplueHne N0boro U3 NpecTynieHunin, ykasaHHbIX
Bbllle, MOXHO HaliTK Ha nopTtane YHIM OOH LWEPJ/IOK:
https://sherloc.unodc.org/cld/v3/sherloc/.
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